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COMMISSIONERS 

Appointed  to  inquire  into  tlie  Duties^  Salaries  and  Emoluments, 
of  the  Officers,  Clerks,  and  Ministers  of  Justice,  in  all 
Temporal  and  Ecclesiastical  Courts  in  Ireland. 


OFFICE   OF  SHERIFF. 


TO  THE  KING'S  MOST  EXCELLENT  MAJESTY,  IN  HIS  HIGH 
COURT  OF  CHANCERY. 

WE,  Your  Majesty's  Commissioners,  whose  hands  and  seals  are  hereunto  office  of  SheriC 
set,  having,  in  the  last  Session  of  Parliament,  presented  to  Your  Majesty 
a  Statement  in  the  form  of  a  Report,  explanatory  of  the  causes  which  had 
operated  to  obstruct  and  retard  the  progress  of  our  Inquiry  on  the  subject  of  the 
Sheriff's  Office;  and  having  therein  numbly  suggested  tne  expediency  of  adopting 
certain  measures  for  extending  our  Powers,  with  a  view  to  the  removal  of  those 
causes,  and  for  enabling  us  to  bring  our  Investigiation  to  a  more  effectual  and 
speedy  result,  on  a  subiect  so  extensive  and  complicated,  shall  now  only  refer 
to  that  Statement,  and  the  difficulties  it  details,  to  account  for  the  dela^  which 
has  occurred  in  presenting  thb  our  Report 

To  one  peculiarity  of  this  Report,  as  arising  out  of  the  extent  and  complication 
of  its  subject,  we  beg*  to  point  particular  attention.  It  necessarily  gave  occasion 
for  nearly  as  many  distinct  Examinations,  more  or  less  particular,  as  there  are 
counties,  and  counties  of  cities,  and  towns,  in  Ireland.  The  information  to  be 
sought  was  not  confined  to  the  existing  Officers.  To  arrive  at  the  knowledge  of 
Abuses,  the  existence  of  which,  however  notorious,  it  was  necessary  to  have  in 
proof  before  any  decisive  plan  for  future  regulation  could  be  suggested,  it 
oecame  indispensable  to  examine  former  Sub-Sheriffs  as  well  as  the  present 
possessors  of  that  office,  and  to  investigate  abuses,  often  of  distant  origin,  though 
of  continued  existence,  whilst  the  evasion  of  disclosure,  so  natural  and  often 
dexterous,  induced  the  necessity  of  collateral  examination,  occasionally  produc-* 
tive  of  conflicting  testimony.  Our  documental  Evidence  has  also  been  more 
weighty  than  on  former  occasions ;  and  would,  if  the  whole  of  it  were  inserted, 
have  the  effect  of  enlarging  our  Appendix  to  an  inconvenient  extent.  Of  much 
of  it,  particularly  the  Returns  from  Sub-Sheriffs,  we  must  say,  that  the  informa- 
tion conveyed  was  found  incomplete  and  fellacious;  we  shall  therefore  feel 
justified  in  disembarrassing  our  Appendix,  by  omitting  the  insertion  of  much 
evidence  of  that  description. 

Of  the  Statements  which  will  be  found  in  this  Report,  we  would  premise,  gene- 
rally, that  they  probably  fall  short  of  conveving  the  extent  to  which,  in  particular 
counties,  abuses  and  irregularities  have  existed;  whilst  in  other  counties,  princi- 
pally in  the  Province  of  ulster,  we  have  reason  to  think  that  the  office  has  been 
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Office  of  SheriC  administered,  conqparatively,  with  correctness.  That  such  abuses  and  irregulanties 
are,  generally  speaking,  of  much  less  frequent  occurrence  than  heretofore,  we 
have  much  reason  tobdieve ;  but  it  is  quite  certain  that  they  still  are  practised 
to  an  extent,  that  has  a  direct  tendency  to  obstruct  the  administration  of  justice, 
and  often  to  pervert  it  into  a  source  of  grievous  oppression.  The  formidable 
power  by  which  this  is  effected,  is  plaodd  practicaHy  m  the  hands  of  a  subordi- 
nate executive  oflGicer  (a  Sub-Sheriff),  inadequately  requited  by  his  legitimate 
emoluments ;  whilst  in  some  counties,  with  the  addition  of  his  irregular  gains, 
ihey  produce  an  incoQii  4li8pro|M)rtionally  large. 

Of  the  difficulty  of  providing  and  safely  applying  practical  Remedies  to  abuses 
of  long  standing,  we  have  not  been  unmindful;  and  it  has  been  after  much  consi- 
deration, that  we  have  recommended  f^uhttions,  and,  in  one  respect,  suggested 
a  change  of  system,  which  may  appear  to  border  on  innovation. 

We  shall  proceed  to  \tj  before  YomrMAjESTT  a  view  of  the  constitution  of  the 
Office  of  Sheriff  as  it  ongmally  existed,  and  has  since  been  modified  and  regulated; 
with  a  Statement  of  its  several  Duties,  and  the  manner  in  which  these  Duties  have 
been  discharged ;  to  whidi  will  be  added  TaUes  o£  the  Fees  as  actually  received, 
and  as  vre  oouMtire  ihef  Aom^  be  r^rulated  in  ftiture; — and  shall  <M2ckide  by 
aubmitting  to  Your  Majesty  such  Relations  as  it  has  a[^ared  to  us  advisable 
to  recommend  for  the  future  discharge  of  the  Duties  of  this  Office. 

The  Office^iShtfiff  is  of  jneat  antiquity,  and  may  be  considered  as  coeval 
with  the  earliest  traces  of  the  British  Constitution.  Its  importance  in  the  execu- 
tive department  of  the  law,  rendered  it  an  object  of  early  attention  to  the  English 
Parliament;  «ad  k  ha4  been  the  suh^ect  fif  legislative  BegulatioB,  hj  a  series  of 
Enactments,  from  Magna  Charta  inclusive,  to  tiie  period  of  die  Irish  Union.  On 
a  reference  to  &e  Irish  Btatiikes,  we  find  the  EnactaieBte  rdative  to  &is  office, 
previously  to  the  10th  Henry  7,  few  and  nntmpQrtant  However,  under  tiie 
general  operation  of  the  Irish  Statute  of  .that  year,  commonly  called  Poynings 
Zaw,  all  xLe  pevioos  English  Staitutes  having  become  hiading  in  Ireland,  a  Coie 
<)f  consideraUe  extent  was  superadded ;  which  drcioDstanoe  wiU  occasian  fireqaent 
mferoQiQe  to  thet  £nglish  Statotea^  in  the  aequd  of  tins  Refort  From  Poyning'^ 
Law  tp  Am  penod  of  tiie  Unian^  the  Irish  Legislatare  had  &nm  tine  to  tine 
adopted,  by  cycicific  Enactments,  the  greater  part  of  the  ^ots  made  in  England 
on  this  -anlojicct:  but»  whikt  it  avail^  itself  of  the  several  Pmvisioas  of  the 
EngliiA  Statuias^  it  Mactod  othcuas^  which  were  designed  to  oonoteract  thoee 
pttuUar  ahiiMS  which  had  crept  into  practice  ia  IveluuL  Sinoe  the  Union,  the 
Enactments  of  the  United  Parliament  in  relation  to  this  cAce  hMe  been  few^  bnt 
their  Provisions  important 

In  reporting  on  the  office  of  Sheriff,  we  shall  divide  the  subject  into  two 
^stiact  branches ;  tiie  first,  relating  to  tibe  State  of  the  Office  in  l£e  Comities  at 
large;  the  second,  to  tiie  Counties  of  Cities,  and  Cbunties  oTTowns. 


9  Hen.  nL  c.  35, 
(Engl.) 


C.23. 


g  Edw.  II.  St.  3, 
(Eng.) 

14  Edw.  m.  It.  1, 
c.7,(Eng4 


COUNTIES  AT  LARGE. 

The  mode  of  appointment  of  the  High  Sherifis  of  Counties  was  originally.  In 
England,  by  popular  election ;  hut  tiiese  elections  haring  become  tumultuous,  it 
was  subsequently  enacted,  **  that-High  Sheriffs  should  be  assigned  by  the  Chan- 
^^  cellor.  Treasurer,  and  Bacons  of  the  Exchequer,  and  tiie  Justices  f*  which  pro- 
ceeding, by  a  subsequent  statute,  is  appointed  to  take  phu^e  at  the  Exchequer,  m 
every  Michaelmas  term,  on  tiie  Morrow  of  All  Souls :  according  to  tiiis  regu- 
lation, tiie  appointment  of  Sheriffs  originally  took  place  in  Ireland.  The  Judges 
of  Assize,  on  the  Summer  circuits,  procured  from  the  respective  High  Sher^  of 
each  of  the  counties  tiiqr  visited,  a  return  of  tiie  names  of  persons  proper  to 
succeed  tiiem  in  l^e  Shrievalty ;  and  at  a  meeting  of  tiie  Barons  and  Judges, 
in  the  following  Michaelmas  term,  the  Chancellor  received  their  respective  returns, 
i^rhich  he  presented  to  tiie  Lord  Lieutenant,  who  made  selections  from  such  returns 
respectively.  A  power,  however,  resided  in  the  Judges  to  alter  tiie  names  so 
returned,  previously  to  their  delivery  to  tiie  Chancellor.  It  afterwards  became 
the  practice  of  the  Judges  of  Assize  to  present  their  returns  to  the  Lord  Lieutenant 
in  the  first  instance^  without  any  previous  meeting  of  the  Judges  on  the  occasion* 
Tlie  appointment  of  Pocket  Sheriffs,  in  England,  resembled  the  latter  practice. 
A  practice  somewhat  similar  to  the  ancient  mode  of  selection  has  lately  been  esta- 
®  blished* 
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Uished.  Upon  the  Sunaper  circuit,  the  senior  Judge,  in  eadi  county^  procurfa 
&e  best  information  he  can  collect,  as  to  the  gentlemen  in  Ihat  county  qualified 
{or  the  office  of  High  Sheriff^  who  have  not  already  filled  it ;  firom  amongst  whom, 
he  selects  the  three  persons  whom  he  considers  moat  fit  for  the  situation*  In  the 
following  Michaelmas  term  Tupon  a  day  fixed  for  the  purpose)  the  Chancellor 
meets  the  Twelve  Judges  in  tne  Chief  Justice's  chamber;  and  each  Judge,  acccml* 
mg  to  seniority,  hands  the  list  of  three  names  for.  each  coimQr^  which  1^  had  pre* 
viously  made,  to  the  Chancellor,  and  a^r  he  has  read  out  each  list,  tfie  qualifi- 
cations of  the  sfeveial  persons  therein  named  are  considered  by  the  Chancellor 
and  the  Twehre  Judges,  and  a  discussion  takes  place  thereon,  according  to  the 
BBsult  of  which,  the  Bststands  as  given  in^  oc  the  names  are  transposed,,  or  some 
of  them  are  struck  out;  in  which  latter  event,  the  Judge  wha  had  returned  the 
list  substitutes  others,  which  are  subjected  to  a  similar  discussfon ;  and  the  lists,, 
when  finally  agreed  upon,  am  taken  away  by:  the  Chancellor,  to  be  laid  before 
the  Lord  Lieutenant,  and  are,  immediately  afterwards,  published  in  the  Dublin 
Gazette ;  after  which  ^e  several  Hieh  Sherifis  are  appointed  by  the  Lord  Lieu- 
tenant, who  generally  nominates  the  nrst  on  liie  list,  of  each  coun^,  but  occasion^* 
ally  the  selection  is  otherwise. 

On  die  subject  of  Ae  High  ShcriflTs  qualification  in  point  of  property,  the  law  g  Edw.  It  st  a, 
has  prescribed  no  specific  limitation ;  it  only  says,  gcn««Ily,  that  **  none  shdl  be  (Engi.) 
^  Sheriff"  except  he  nave  sufficient  land  within  the  shire,  where  he  shall  be  Sherifil^ 
^to  answer  the  King  and  his  people."    This  regulation  seems  to  have  been  £3r^        Appendix, 
gotten,  or  overlooked,  in  the  appointment  of  High  Sheriffs  in  Ireland,  in  many^       N«  3,  Q,  «♦ 
instances ;  the  rank  of  the  individuals,  and  their  sufficiency  in  point  of  property,      ^o*'  o  ^^* 
not  having  been  always  consulted.     Of  late  years,  however,  a  maiiceJ^improve-  4»  w-  5. 

ment  has  been  universally  felt  in  this  respect ;  owing,  perhaps,  partly  to  the 
restoration  of  the  ancient  mode  of  selection,  and  partly  to  the  greater  care  and 
attention  of  the  Judges, .  in  the  first  instance,  in  prepsff ins  their  returns*    The  only  3  Anne,  c.  6,  (Ir.) 
additional  qualification  is  the  taking  the  oaths,  subscrHbing  the  dieclaration,  and  33Geo.IIL  c.si, 
performing  the  requisites  of  the  statute,  made  to  prevent  the  further  growt&.(Ir.) 
of  popery. 

The  High  Sheriff  is  appointed  by  letters  patent  under  the  Great  Seal ;  upon 
obtaining  which,  he  enters  into  a  recognizance  to  the  Crown  in  the  sum  of  £.  1,000 
before  the  Barons  of  the  Exchequer,  conditioned  to  account  at  the  Exchequer,  and' 
pay  in  the  balance  which  shall  appear  against  him.     His  tenure  of  ^e  ofiice  is  not 
thereby  limited  to  any  specific  period ;  me  words  of  the  grant  conftrringthe  office 
to  hold  during"  the  King^s  pleasure.    However,  the  ancient  statutes  limit  his  con- 
tinuance in  office  to  one  year,  and  exempt  him  firom  re-appointment  ibr  a  period 
of  three  years  next  ensuing  the  expiration  of  his  year  of  office,  ^Mf  there  be  others  tRich.n.c.ii»(SDg.) 
'*  sufficient  in  the  county  to  answer  the  King  and  his  people."    These  statutes  are  Jif^7'  ^^  «•  fii*  •• »» 
reinforced  by  a  subseauent  Act,  imposing  a  penalty  of  £.200  for  a  breach  of  their  S3  Jra.VLc7»(EBg.) 
]m>vinons.     No  l^risiatiire  alteration  of  these  provisions  haa  ever  taJcen  place, 
eicei^  ^^  ^7 ^  temporary  Act,  the  King  was  enabled  to  appoint  the  same      9H«. v.  0.5. 
individual  for  four  auocesBive  years ;  which  Act  was  sufiered  to  expire ;  and  yet        Appradii. 
vre  find,  in  practice,  aereral  instances,  at  this  day,  of  the  appointment  of  Hi^        noss^q.s. 
Sieriffis  fear  two  or  more  years  consecutively. 

The  oath,  prescribed  by  the  statute  for  High  Sherifiis,  is  administered  to  these  13  Om.  l  c  4,  •.  13, 
Officers  in  Ae  Court  of  Exchequer  before  the  Barons.    This  oath  is  expressly  ^^'^  ^ 
substituted  for  that  formerly  taken,  and  which  appears  to  have  been  prescrioed  by       n»  J^'qI  1. V 
an  ordinance,  in  the  reign  of  Edward  the  First    A  further  oath  is  directed,  by  a  34£dw.i.tt5,(EDg.) 
statute  of  the  late  Kong's  reign,  to  be  taken  before  the  Judge  presiding  in  the  Crown     «5  Geo.  iil  c.  36. 
Court,  at  every  Lent  Assizes,  under  a  penalty ;  but  we  have  the  authority  of  all        Appendix, 
the  Judges,  in  answer  to  a  quere  submitted  by  us  to  them,  for  stating  that  tnis  oath  ^"^  ^* 

is,  in  practice,  disused,  no  Snerifi*  having  of  latter  years  called  upon  the  Court  to 
administer  it 

The  Powers  and  Duties  of  the  Sheriff  may  be  distinguidbed  into  fiour  several 
heads;  viz.  Judicial,  Magisterial,  Fiscal,  and  Ministerial. 

The  Duties  of  tibe  Sheriff,  so  far  as  they  partake  of  a  Judicial  character, 
appear  to  have  been  abridged  at  a  very  early  period;  his  authority  in  criminal  9H60.ni.  c.35, 
cases  haying  been  entirely  done  away  by  a  clause  in  Magna  Charta.     His  juris-  (EngO 
Action  in  civil  actions  is  likewise  considerably  curtailed  by  an  Irish  statute,    36  Geo.  3,  c.  39. 
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Ofeift  of  Sberi£  which  deprives  the  county  court  of  the  power  of  holding  pleas  in  eivfl  teOoM, 
with  the  single  exception  of  the  action  of  replevin.  This  action,  thong^h  nbmi* 
naily  retained^  is  tn  pracike  nearly  fallen  into  disuset  and  conaequently  tb( 
statute  requiting  the  appointment  in  each  county  of  four  deputies  for  issuing 
replevins  is  rsirely  attended  to.  In  some  counts  a  Sheriff's  replevin  appe^  to 
be  unknown  in  practice ;  in  others,  (in  which  it  is  occasionally  sued  out),  after 
the  execution  of  the  bail  bond,  the  action  is  not  followed  up  in  the  coun^  court 
to  an  avowry,  but  is  removed  by  one  of  the  parties  to  the  superior  court  by 
writ  of  recordari.  Instances,  however,  have  occurred  in  some  counties,  in  which 
avowries  have  been  filed  in  the  county  courts  and  in  which  the  right  has  been 
finally  decided.  Replevins  sued  out  of  Chancery  are  the  usual  course  adopted 
by  parties  seeking  to  be  restored  to  the  possession  of  goods  distrained.  The 
other  occasions,  upon  which  the  county  court  is  in  use  at  this  day,  are,  the  elec- 
tions of  Knights  of  the  Shire,  and  of  Coroners ;  and  where  it  becomes  n^essary 
to  make  proclamations  on  the  process  of  outlawry,  and  to  pronounce  judgment 
of  outlawry  upon  such  as  do  not  appear,  upon  the  exigent  and  proclamation  at 
tiie  fifth  county  court  Previously  to  the  abolition  of  the  Sheriff's  jurisdiction  in 
civil  actions,  an  officer,  called  a  County  or  Shire  Clerk,  was  usually  appointed; 
whose  duties  were  confined  to  the  issuing  of  process,  and  to  other  services  con- 
nected with  the  proceedings  in  such  actions.  This  appointment  is  still  in  the  High 
Sheriff,  but  in  consequence  of  the  discontinuance  of  the  county  court  for  such 
purpose,  such  officer  is  known  at  this  day  in  a  few  counties  only ;  the  reserved 
jurisdicticm  in  replevin  suits  being  generally,  in  practice,  confined  to  the  bare  act 
of  taking  the  hail  bond,  restoring  the  distress,  and  making  a  return  to  the  recor- 
dari«  Reguktions  on  the  jurisdiction  in  Replevin  Cases  will  be  found  at  the  con- 
clusion of  this  Report. 

The  Magisterial  power  of  the  High  Sheriff,  though  of  the  highest  and  most 
dignified  description,  is  not,  in  practice,  called  into  action  at  this  day;  the  pre- 
servation of  the  peace  in  disturbed  districts  being,  under  the  authority  of  several 
modem  statutes,  in  effect  transferred  to  other  functionaries.  « 

In  his  Fiscal  capacity,  as  the  King's  Bailiff  or  Farmer,  the  Sheriff's  duties  were 
formerly  extensive  and  important ;  but  the  transfer  of  the  collection  of  the  quit, 
crown  and  composition  rents,  firom  Sheriffs  to  Collectors  of  Excise,  tended  greatly 
to  circumscribe  his  fiscal  duties;  which  are  now  in  a  great  measure  confined. to 
the  execution  of  writs  of  seizure  and  of  levari,  for  levying  debts  .due  .to  the 
Crown,  the  collecting  the  rents  payable  on  grants  in  custodiam,  and  the  coUec-. 
'  tion  of,  and  accounting  for,  the  casual  revenue  under  the  process  of  the  Court  of 
,  Exchequer;  of  which  we  have  already  treated  in  our  Twelfth  Report,  and  to 
which  we  shall  again  advert  more  particularly,  in  considering  the  subject  of  the 
execution  of  final  process. 

The  Ministerial  functions  of  the  Sherifis  are  at  this  day  of  the  greatest  import- 
ance ;  he  being  the  officer  to  whom  all  process  issuing  from  the  Courts  of  Law  is 
directed  for  execution.  In  the  commencement  of  a  civil  action  he  receives  the 
writ,  arrests  the  defendant,  and  admits  him  to  bail ;  when  the  cause  comes  to 
trial,  he  summons  and  returns  the  jury,  and  finally  carries  the  judgment  of  the 
Court  into  execution.  In  criminal  matters,  a  somewhat  similar  classification  may 
be  made  of  duties  which  devolve  on  him.  The  ministerial  duties  of  the  Sheriff 
may  therefore  be  arranged,  as  they  relate,  first,  to  mesne  process ;  secondly,  to 
jury  process ;  thirdly,  to  final  process.  For  the  performance  of  duties  so  very 
extensive  and  laborioiis,  it  has  been  the  long  established  usage  for  the  High  Sheriffs 
of  counties  to  depute,  as  Sub-Sheriffs,  persons  whose  habits  and  professions  have 
fitted  them  for  conducting  the. details  of  their  ministerial  duties.  This  dele^tion 
is  made  by  a  deed  of  deputation,  entered  into  between  the  High  and  Sub-Sheriff, 
in  which  the  latter  covenants  to  perform  every  duty  of  the  office,  with  the  excep- 
tion onlv  of  the  execution  of  those  particular  writs  directed  to  be  executed  by  the 
High  Sheriff  in  person,  and  with  the  reservation  to  him  of  the  selection  and  for- 
mation of  the  panels  of  grand  jurors.  As  the  High  Sheriff  is  answerable  for  the 
acts  of  his  deputy,  whose  ignorance,  imprudence  or  corruption  mi^ht  deeply 
involve  his  principal,  ample  security  is  usually  required  from  him  for  «ie  indem- 
nification of  his  principal.  The  practicie  of  appointing  an  Under-Sheriff,  though 
so  ancient  and  general  as  to  have  induced  the  Legislature,  in  early  times,  to  frame 
laws  for  the  regulation  of  his  conduct,  yet  has  not  been  universal;   modem 
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inf^NUCftft.ajppcwPg  ^ere  the  High  Sheriff  ha4  discharged  the  duties  of  the  office        Ammiu, 

'  Tie  sale  or  letting  to  farm  of  the  office  of  Sub-Sheriff,  as  it  would  naturally        ^"7i»Q.a5. 
tend  to  a  corrupt  aad  venal  conduct  in  the  execution  of  the  office,  has  been  cau- 
tiously guarded  against  by  the  Legislature.   The  ancient  statutes  expressly  forbid  4  Hen.  IV.  c.  5, 
the  High  Sheriff's  letting  to  farm  his  bailiwick ;  and,  by  an  Act  of  the  Irish  (EngO 
Legislature,  a  penalty  of  500/.  is  imposed  on  any  person  selling,  buying,  letting  %     J^  ^^  ^'^* 
or  taking  to  farm  the  office  of  Under-Sheriff,  or  any  other  office  or  place  pertain-  la  (feo.  I.c.a,  •  7 
ing  to  3ie  office  of  High  Sheriff  in  any  county.     The  instances  which  have 
appeared  in  evidence  of  a  pecuniary  consideration  paid  to  the  High  Sherifl^  as         Appendix, 
the  price  of  the  appointment  of  the  Under-Sheriff,  are  few  in  number.   In  several       n*>  a4!'g?  st^i 
of  the  counties  even  the  suspicion  of  such  practice  is  precluded  by  the  ascertained      2o  **'  ^*  '^'  *7' 
fact,  that  the  Under-Sheriff  usually  receives  a  yearly  payment  from  the  High      N^fglQ.'fifia' 
Sheriff,  in  addition  to  the  fees  and  emoluments  of  office,  which  taken  together      n^^c'^o^"*'  • 
appear  to  be  a  very  inadequate  compensation  to  the  deputy  for  the  trouble  he     n« a^Q. 6?6^i9.' 
undergoes,  the  actual  expense  he  incurs,  and  the  heavy  losses  he  frequently 
sustains.     To  counties,  therefore,  in  which  the  emoluments  of  the  Sub-Sheriff 
appear  to  be  greater,  and  consequently  the  appointment  more  desirable,  we  have 
principally  directed  our  inquiries  on  the  subject  of  this  abuse ;  what  may  formerly 
have  happened  we  had  no  means  of  ascertaining,  nor  have  we  discovered  any 
instance  of  an  action  instituted  for  recovery  of  the  penalty. 

The  statutes  already  referred  to,  which,  in  the  case  of  the  High  Sheriff,  have 
limited  his  continuance  in  office  to  one  year  (subject  to  the  exception  already 
mentioned,)  have  annexed  a  similar  limitation  to  the  office  of  Sub-Sheriff^  with 
this  difference,  however,  that  the  re-appointment  of  the  same  individnal  within 
the  period  of  three  years,  and  in  the  county  of  Dublin  often  yearsj  from  his  year  29  Geo.  II.  c.  15, 
of  service,  is,  in  the  case  of  the  Sub-Sheriff,  absolutely  prohibited^    The  preamble  '•  ^'  ^^^'^ 
of  a  very  ancient  statute  explains  the  grounds  upon  which  this  regulation  was  1  Hen.  V.  c.  4, 
adopted;  the  words  are  these: — "  Forasmuc]^  as  the  King's  liege  people  dare  (EngO 
"  not  pursue  or  complain  of  the  extortions  and  oppressions  to  them  aone  by  the 
"  officers  of  Sherifis,  that  is  to  say,  Under-Sheriffs,  Clerks,  Receivers  and  Bailiffs 
"  of  Sheriffs,  because  that  they  the  said  Under-SheriflS,  &c.  be  continually  from 
"  year  to  year  abiding  with  the  Sheriff,  interchangeably,  out  of  one  office  into 
"  another :" — this  regulation  is  reinforced  by  a  penalty  of   £.  200,  (a  heavy  33  Hen.  VI.  c.  7, 
penalty  at  that  early  period).     An  author  who  has  treated  on  the  subject  of  the  (Eng.) 
Sheriffs  office,  and  whose  work  is  hdd  in  high  estimation,  in  speaking  of  these 
statutes  observes,  that  ^'  their  salutary  regulations  were  in  his  time  evaded  by  Dalton's  Sher. 
"  putting  in  sham  deputies,  by  way  of  nominal  Under-Sherlffs ;  by  reason  of  <^**3fp.454- 
^^  which,"  he  adds,  *^  the  Under-Sheriff,  Clerk  and  Bailiffs  grow  so  cunning  in 
*'  their  several  places,  that  they  are  able  to  deceive,  and  it  may  well  be  feared  do 
"  deceive,  both  the  King,  the  High  Sheriff  and  the  county."*    The  provisions 
contained  in  the  ancient  statutes  having  been  found  ineffectual  in  Ireland,  a  statute  11  Ann.  c.  8,  (Ir.) 
was  passed,  which,  after  reciting  the  several  Acts  above  referred  to,  and  that  they 
had  been  notoriously  eluded  by  Under-Sheriffs,  Sheriffs  Clerks,  &c.  continuing 
in  office  for  several  years,  and  by  taking  the  office  by  turns,  and  in  the  names 
of  other  persons  in  trust,  and  receiving  the  profi.ts  to  tneir  own  use,  "  which  had 
"  been  the  occasion  of  much  corruption,    delay  of  justice,    oppression  of  the 
"  subjects  and  other  mischiefs,"  enacts,  that  no  person  shall  presume  to  execute, 
by  himself,  or  by  any  other  person  under  him,  the  office  of  Sub-Sheriff,  &c.  who 
has,  within  the  space  of  three  years  next  before  his  admission  therein,  executed 
any  of  said  offices ;  and  for  the  breach  of  this  provision  the  Act  annexes  a  penalty 
of  £.500.     The  same  penalty  was  afterwards  extended  to  the  party  acting  as  3  Geo.  II.  c.  9,  (Ir.) 
Trustee,  and  also  to  the  High  Sheriff  nominating  such  Trustee ;  and  a  subsequent 
Act  contains  a  strong  provision  to  counteract  the  practice  of  bringing  a  friendly  29  Geo.  II.  c  15, 
or  collusive  information,  in  order  to  baffle  a  real  oonAJide  prosecution  under  the  C'-) 
former  statutes.     These  Irish  Acts,  from  the  force  of  their  language,  the  heavy 
penalty  annexed  to  the  breach  of  their  provisions^  and  the  studious  care  they 
evince  to  guard  against  their  evasion,  are  powerful  evidence  of  the  strong  con- 
viction felt  by  the  Legislature  of  the  prevalence  of  the  practice  alluded  to  in  those 
^statutes,  and  of  the  sense  they  entertained  of  its  mischievous  effects.     And,  as 
a  further  proof  of  their  solicitude  to  prevent  this  practipe,  a  clause  in  the  first  of 
those  Acts  requires  that  the  Sub-Sheriff,  before  he  shall  exercise  the  office,  shall  11  Amu  0.8,1.9^ 
entw  into  recognizance  before  a  Master  in  Chancery,  or  a  Master  Extraordinary  (J^*) 
i  310.  B  3  rar 
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for  taking  affidavits  in  tbecomitry,  in  a  pcmhy  of  £  3Q0|.  o«ditifaied  ibat  behu' 
not  taken  it  in  trust  fo^  any  person  who  hath  been  Under-Sheritf  within  three  years 

Sect*4*5»&      previously;  and  an  oath  is  thereby  prescribed,  by  the  terms  of  which  the  party 
taking  it  cannot  evade  the  regulation,  without  being  subject  to  prosecution  for. 
perjury;  and  a  penalty  of  f. 500  is  imposed  for  executing  the  office  or  officiating 
therein  without  entering  into  the  recognizance  and  taking  the  oath.     Notwith- 
standing the  strong  and  coercive  language  of  these  several  statutes,  and' the  heavy 
penalties  annexed  to  a  breach  of  their  provisions,  it  b  matter  of  public  notoriety 
that,  in  many  counties,  the  office  has  virtually  continued  for  years  in  one  and  the 
same  individual ;  or»  what  is  nearly  the  same,  in  members  of  the  same  family, 
each  participating  in  the  emoluments,  whilst  nominally  it  appears  to  change  its 
Appendixt        possessor  every  year.     In  some  instances  the  same  individual  has  openly  held  the 
W"  10,  Q.  9.       o$c^  in  his  own  name  for  several  years  consecutively ;  and,  in  others,  has  acted 
a^  Sub-Sheriff  for  several  successive  years  under  a  power  of  attorney,  without 
having  any  deed  of  deputation,  and  without  taking  the  Sub-Sheriff's  oath ;  but  in 
N"*  2'i,  Q.  16, 17.  n^ost  cases  it  has  been  so  held  in  the  name  of  a  clerk,  or  of  some  near  relation,  to 

^o^^i  Si^* ''     whom  a  deed  of  deputation  in  trust  is  executed,  and  who  is  regularly  sworn.    This, 

N*  3/  qJu  ^^  ^^^  inst^mces,  W  been  done  with  the  knowledge  of  the  High  Sheriff,  who 
looks  to  tJaie  virtudi  Sub*Sheriff  to  furnish  the  security ;  and,  probably  unacquainted 
with  th^  statutable  regulation  on  this  subject,  is  innueneed  in  his  adoption  of  the 
same  person  by  the  consideration  of  his  having  brought  his  predecessor  with 

N»  10,  Q.  71.     safety  through  his  year  of  office.     We  have  ascertained  one  case  in  which  the 

M<»^^6^^  ^^' 8^  ostoiisible  ^b-Sberiff  was  a  person  of  an  inferi€»r  dtsciiptiooy  and  modi  incon- 

3  ,  c^  d.  4*  .  y^ni^Q^  3Qij  j0gg.  |g  stated  to  have  been  incurred  by  tiie  iacompettncy  of  tiiu^ 

individual  to  act,  whilst  his  principal  was  absent-  itom  die  oonnty  transaetin|p 

busiaaess  in  Dublioi  as  a  profiissional  man. 

With  respect  to  the  recognizailce  (required  by  statute  to  be  entered  into 
by  every  Sub-Sheriff)  already  adverted  to,  it  has  in   practice  gradually  fallen 
N*  6,  Q.  5*       into  disusei :  the  last  instance  of  such  a  recognizance  appearing  to  have  been 
in  the  year  181?.     The  oath  prescribed  by  the  sMae  statute  has  also  been 
discontinued.    The  disuse  of  this  oath  may  be  attributed  to  an  opinion  (the^ 
soundness   of  which  appears  doubtful)  vizu   that  it  has  beai   superseded  by 
isGeo.I.  c.4,(Ir.)  the   oaths  prescribed    oy  subsequent   statutes.     We    have   been    enabled   to. 
35  Geo.  III.  C36,  discover  but  one  instance  of.  a  prosecution  for  the  penalty  of  £.500,  against; 
a  Sub-Sherifl^  for  a  breach  of  these  regulations ;  and  in  that  case  a  compromise 
Appendix;        appears  to  have  taken  place,  and  the  prosecution  to  have  been  abandoned.    Thus 
N*»6,  Q.6,7.      ^  regulation,  the  wisdom  of  which  seems  to  have  been  recognized  by  a  series 
of  statutable  enactments  from  the  4th  year  of  Edward  1.  to  the  2gth  of  Geo,  2; 
h^^  fallen  into  entire  neglect     Individuals,  labouring  under  embarrassed  circum«^ 
M"  37*  Q-  2^*  37^  stfinces,  cannot  venture  to  seek  redress  for  the  exactions  they  may  have  experienced 
N*  39>  Q- 13.      fj^prj  ijjjg  officer,  feeling  that;  whilst  he  continues  to  retain  the  powec  of  the  office,, 
they  remain  altogether  at  his  mercy ;  and  that^  by  exciting  his  resentment,  they 
may  probably  be  stiU  greater  sufferers  from  vindictive  proceedings  in  future.    And 
NO  T  Q '  ^'18* "'  aii  ^^^^  *^^  evidence  which  has  been  laid  before  us,  it  appears,  distinctiy,  that  persons 
N<>  40,  Q.  11,13.  '  in  such  circumstances  are  those  who  have  principally  suffered  from  the  corruption 
N^ia!  Q.a4*a^     ^^  Sub-Sherifl& ;  who,  by  affording  illegal  indulgence  upon  prpcess  in  their  handa 
N*  43.  Q- 30,31.68.    against  them,  have  become  their  creditors,  and  obtained  securities,  which,  from 
nmVq.^1^  to  167.  *^^  circumstances  of  their  continuance  in  office,  they  have  the  constant  power  of 
N^  flo,  Q.  64.       enforcing.     The:  statements  of  persons  of  tins  description  of  the  art  and  manage- 
N*  44.2  1^       menjt  by  which  Sub-Sherifi&  have  become  expert  in  exaction,  in  consequence  of 
K*  34.  Q.  16.  »8.  ao^    a  protracted  tenure  of  the  office,,  fully  justify  the  opinion  expressed  by  the  author 
^*Nf39»Q.34toa6t    whom  we  have  quoted,  and  the  language  contained  in  the  statutes  we  hietve  cited. 
Constituted  therefore  as  tiie  office  is,,  with  the  power  of  appointment  of  the  Under* 
Sheriff  vesting  in  the  High.  Sheriff  (which»  in  our  opinion,  can  never  suffibientiy 
secure  the  faithfiil  discharge  of  the  executive  duties  by  the  latter  officer,)  w^  feel 
convinced  of  the  wisdom  which  dictated  the  legislative  provisions  io  which  we 
have  referred,  and  accordingly  have  endeavoured  to  provide  for  the  better  observ- 
ance of  the  provisions  of  lliose  statutes,  in  the  event  of  the  change  w€  shall  venture 
to.  reoomrodod  not  being  deemed  expedient  for  adoption. 

to  Chas.  I.  fenu  s,      An  early  stetute  directs,  that,  in  all  actions  brought  against  Sheriffs  for  acts  done 
c  16,  (Ir.)  \XL  execution  of  their  office,  the  venue  shall  be  laid  in  the  county  where  the  fact, 

shall  be  done  or  committed.     A  serious  evil  might  arise  from  this  provision  in  the 
case  of  a  continuing  Sub-Sheriff,  who^  though  not  ostensibly^ .  mould  vistualljr^ 
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liold  tiie  dffice^  »«»  in  that  case,  were  an  actkm  birought  against  au^  peraoti  m    Offiae  orshsriff: 

a  year  subsequent  to  that  in  which  be  arowedly  held  tte  office,  it  would  derolva  ^^^ ^^ ^ 

<m  him  to  return  a  jury  for  the  trial  of  an  issue  in  which  he  would  be  durectly 

interested.    This  statute  was  adopted  by  the  Irish  Le^lature  from  an  Act  of  the  7  J<ua<^  ^-  c.  5. 

English  Parliament;  which,  however,  did  not  extend  to  tiie  o&ce  of  Sho-iffii.  ^*  ^^^  I-  ^  "> 

l^e  conceive  that,  in  such  cases,  the  venue  should  be  laid  ki  aa  adjoining  ''^* 

^x>un1y. 

The  first  statute  which  prescribes  an  oadi  to  be  taken  by  Sdb-Sheriffis  stated^  in  10  Chas.  L  sess.  s, 
the  preamble,  themischieiarising  from  their  not  being  obliged  to  take  any  oath,  ad  ^  **»  C^-) 
the  nigh  Sheriff  did ;  and  imposes  the  oath,  in  order  to  guard  again^  eertafak 
abuses  m  the  formation  of  juries,  specified  in  the  preamble;  and  a  clause  of  thid  Sec  4^ 

Act  anneaoBs  a  penalty  of  £.  40  for  acting  without  taking  it    The  oMxt  enaietment 
by  which  an  osm  is  imposed  cm  the  Sub^heriff,  is  that,  already  noticed,  to  limit 
the  duration  of  die  ofike.    This  oath  is  to  be  administered  by  the  same  person  who  n  Amu  c.  S,  s.  4, 
^takes  the  recognizance  under  the  same  statute ; '  and  a  penalty  of  £.  500  is  annexed  ^*^ 
for  executing  the  office  without  having  taken  it    The  next  in  order  is  the  genefttl  ^^'  ^* 

Sub-Sheriff's  oath,  as  now  taken;  and  which,  in  practice,  as  has  been  observed,  has  ^^  ^^-  L  <^«  4» 
been  allowed  to  supeisede  the  odier  oaths  already  mentioned.     It  seems,  however,  ^  ^^  ^*' 
extvemely  doubtful  whether  it  was  so  intaided  by  the  Legislatsre ;  for  it  is  to  be 
observed  that  the  statute,  in  the  section  wherein  it  prescribes  the  High  Sheriff's         ^*^  ^9" 
oath,  expressly  declares  it  a  substitute  for  the  ancient  oalii,  but  where  it  directs  the 
SubrShec^'s  oath  it  omits  the  words  of  substkution,  and  the  oath  of  the  Sub^Sheriff 
does  not  contain  a  siaole  sentttK^e,  expnessly  pointmg  to  the  mischief  which  ikte 
oath  in  the  statute  of  Anne  was  intended  to  ]^vent;  nor  does  it  contain  Words 
which,  by  a  necessaiy  implicatkHi,  aj^y  to  it    Whatever  sMy  be  die  gronnd  ef 
this  construction  of  these  statutes,  tl^  editor  of  the  Irish  statutes  has  mllen  into 
a  great  mistake,  as  will  appear  hy  a  reference  to  the  marginal  notes  annexed  to  - 
the  High  Sheriff's  and  Sub-^ierifi^  oaths.  The  oath,  now  in  use,  is  taken  befoie  the      «|«9^??^' 
Barons  of  the  Exchequer ;  it  may  however  be  taken  before  the  Jud»s  of  any  of  the      <^*  ^>  Q*  ^  ^* 
Law  Courts.    There  is  still  a  further  oath  prescribed  by  statute,  which  appears  to  **  *^*  ^*  ^*  ^ 
be  ^together  c^erlooked  in  practice.    It  is  directed  to  be  taken  by  eveiy  Sub-  ^^*^ 
tSheriff  before  the  Judge  presiding  m  ikt  Crown  Court,  at  each  Spring  Assiteg,  ^_ 

under  a  penalty  of  £«  100.     This  oath  refers  to]  the  conduct  of  the  Sub-Sheriff,  ^•••4« 

hcftti  prMpeeAw^  and  retrospectively;  it  points  at  die  abuses  most  freqtien^ 
practised,  and  is  less  general,  less  vague,  and  admits  of  less  evasion  than  the  oam 
m  use.  It  appears  most  desirable  that  the  several  oaths  to  which  we  have  referred 
rifodd  be  bn>ught  under  the  consideTation  of  the  Legislature,  and  that  a  new  01^ 
nheuld  be  frasMd,  in  which  the  essential  clauses  of  each  should  be  retaiaed, 
oatillBSg  iSiose  of  a  vague  or  ambiguous  description.  Under  the  present  statntaMb 
Vrovisions,  penalties  for  neglecting  to  take  the  oaiths  appear  to  be  <>f  no  avail. 
We  have  ^und  no  instance  of  a  prosecution  for  enforcing  them ;  which  may  he 
svecounted  for,  by  the  eatpense  attending  a  suit  at  law,  with  the  risk  of  ultimate  feilurd^, 
vid  liie  odium  attached  in  Ireland  to  the  character  of  an  informer.  In  the  Reventm 
department,  where  tfie  expenses  of  information  for  penalties  are  advanced  out  of  the 
|>UDlic  purse,  and  where  it  is  a  principal  part  of  tne  officer's  duty,  as  "P^  as  his 
interest,  to  prosemite,  Wch  prosecutions  frequently  occuf.  But  in  cases  in  which  tbb 
mfbfmer  must  advance  the  expense  of  ihe  suit,  the  instances  are  very  rare. 

The  only  qualification  annexed  to  the  office  of  Sub-Sheriff  is  that  of  his  beinga  6  Anne,  c.6,  •.  1, 3, 
Protestant    Penalties  ace  annexed  to  the  breach  of  this  regulation,  which  is  still  (l^) 
in  force  in  conseqjnence  of  a  proviso  in  the  Act  for  the  J^ief  of  His  Miyesty's  l^ ,  ^  y  ^'^^' 
Popish  or  Roman  Catholic  Subjects  in  Ireland.  33  Geo.  IIL  c.  ai, 

The  other  subonMnate  effieem  belonging  to  the  Sheriff's  diroartment,  and  wbo  A|>gndu, 

nve  appointed  br  the  Under-sheriff,  by  auUiorily  from  the  High  Sheriff  containei  VisIq-V.^ 

m  the  deed  of  dentation,  are  die  BaiUffs.    Th^  are  emplo^,  in  d^s  counties  ^^Vo^^o^' 

ta  form  a  nort  of  the  retinue  of  the  High  Sheriff,  while  in  ottendaiioe  on  the  n^V  q^s!** 

Judges  at  tne  Assises,  and  to  assist  in  executiiur  process  of  every  descriptiom  w^:^A^ 

k  ifiiot  eoBtomaiy  to  require  secarity  ^TIL^  B«iliffi^  wha?re  in  gLnl  ^It  l^ 

persons  of  a  low  description,  and  from  their  character  unworthy  to  be  employed  ^7/q  I's!* 

confidentiaUy.    However  to  this  there  anpear  some  exceptions,  where  the  Sub^  m«  >9*Q.i3* 
Sfaoriff  seems  to  rely  on  their  £delity.    Tne  general  inefficiency  and  corruption  of 
this  part  of  die  establishment  of  the  Sheriff's  office,  appears  to  us  a  practical  evil, 
wluch  hka  in  a  great  degree  contributed  to  the  mal**administration  of  its  duties, 
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jttmot^Sbf^  wad  w%  hate  ^aaiouslyeiidieaTQurad.tapTOTide  son     remedy,.     Skonld  ifae 

^'"■'    -^ ^   svgvestioiia  as  to  a  phaw^  in  die  coostitQtiaD  rf  the  Sheriff's  Office,  which  will 

be  K>imd  iu  the  sequd  of  this  Repoit,  be  adopted,  we  would  contemplate  the  pro- 
priety of  enabling  the  Sheriff  to  appoint  pecsons,  widi  a  suitable  sakry,  t6  act  in 
the  capacity  of  E^ffs,  of  a  more  respectable  class  than  those  hitherto  enjoyed 
fbr  that  purpose..  The  High  Sheriff  should  be  required  ta  furnish' the  necessary 
attendants  at  the  Assizes;  cmd  the  Bailiffs,  to  be  placed  on  salaries^  need  not  be 
numerous.  But  should  the  office*  continue  on  its  presort  footing,  we  can  deviK 
no  better  provision  for  remedying  the  evij^  than  enabling  the  Sub-Sberi£^  by  the 
augmentation  of  his  fees,  which  we  recommend  in  the  conclusion  of  this  Report, 
to  select  persons  for  this  situation  of  a  more  respectable  description. 

uEdw.iii.c.io»  Both  by  the  common  and  statute  law,  as  the  Sheriff  is  responsible  for  the 

^^^A      db  custody  of  prisoners,  the  appointment  of  the  Keeper  of  the  Counfy  Gaol  is  vested 

k^'tIq.  a/:        in  him ;  this  power  he  frequently  delegates  to  the  Under-Sheriff.     The  statutes, 

M^afa^o!       which  forbid  the  sale  oi   the  office  of  Sub-Sheriff,  apply  equally  to  that  of 

iaGeo.i.c.4,'t!7^.}  CSa^lcr.     This  provision  has  been  stated  not  to  have  produced  the  desired  effect 

6o  Geo.  ni.c.  103,      formerly ;  the  appointment  having  been  made  a  source  of  profit  by  Sub-Sheriffs : 

*  ^  Appendix,         ^^  ^^Y^  ^^^  ^^^  ^^^^  *^  discovcr  morc  than  one  or  two  instances  of  its  violation 

N<»4.Q.  14.        of  late  3rears.     Modern  statutes  have  taken  the  superintendence  of  prisons  out  of 

N^*^,  Q.  13!       *^^  hands  of  the  Sheriff  to  such  an  extent,  as  to  have  left  with  him  little  more 

55Geo.iu.c^.      than  such  a  power  of  interference  as  will  secure  the  safe  keeping  of  those  whom 

il^iJ^^'l'l^    t^c  ia^  has  placed  in  his  custody.     The  conduct  of  Gaolers,  with  respect  to  the 

a  Geo.  IV.  c57*     carc  and  treatment  of  their  prisoners,  has  been  specially  reflated  and  controlled 

acra.'iv.c'.sg!     ^.  these  Acts.     Superior  accommodation  is  afforded;  and  the  principle  of  the 

common  kw  requiring  separate  apartments  for  prisoners  confined  for  aebt,  from 

those  committed  on  criminal  charges,  is  recognized  and  enforced  by  these  statutes; 

which  furtlier  provide  a  similar  regulation  for  the  separation  of  male  from  female 

i&a6eo.IV.c77.  prisoner.     The  ifees  of  Graolers  have  likewise  been  the  subject  of  statutable  regu- 

4  Geo.  rv.  c.  43.     lation,  and  salaries  have  been  substituted  in  lieu  of  a  large  portion  of  those  fees. 

Appendix,  In  addition  to/^e  Bail^  and  Gaoler,  each  of  the  Sheriffs  usually  employs 

N*  19,  Q.  «7  toag,  a  Returning^  Officer.  The  duty  of  this  officer  is  to  return  all  writs  transmitted 
N**  33>  ft-  6.  1^  Yarn*  by  the  Sub^Sheriff  for  whom  he  acts ;  for  which  purpose  he  is  authori2ed^ 
by  power  of  attorn^,  to  si|p  the  Hiffk  Sheriff's  name ;  to  nimish,  when  required, 
Ibe.pan^lst  previouflj^y  prepared  by  me  Sub-Sheriff,  of  all  record  juries,  whether 
common  or.  special ;  and  to  attend  the  offices  of  the  several  law  courts,  for  the 
purppse  of  ascertaining  whetker  any  fines  for  not  returning  writs,  or  ai^y  other 
rules  affecting  his  principal,  may  have  been  ent^ed.  In  tUs  place  we .  beg  leave 
to  notice  what  we  conceive  a  great  evil  affecting  suitors.  The  rule  whiQJii  prevails 
with  respect  to  the  delivery  of  writs,  is  productive  of  much  inconvenience,  delay 
and  expense.  In  order  to  enable  a  party  to  entisr  a  fine  against  the  Sheriff  for  not 
duly  returning  the  writ,  it  is  held  necessary  that  an  affidavit  should  be  made, 
stating  the  delivery  of  it,  either  to  the  High  Sheriff,  Under-Sheriff,  or  the  accre- 
dited Clerk  of  the  Under-Sheriff,  being  in  his  office.  For  this  purpose  the  attorney 
is,  in  general,  under  the  necessity  of  sending  down  a  special  messenger  to  the 
country;  who,  when  he  arrives  at  the  place  where  the  Sheriff*s  office  is  reputed 
to  be  kept,  sometimes  experiences  great  difficulty  in  obtaining  an  interview,  eidier 
vrith  the  Under-Sheriff  or  such  Clerk.  It  occurs  frequently  that  the  Unc^er- 
Sheriff  does  not  reside  in  the  town  in  which  the  office  is  kept,  and  delay  and  dis- 
.  appointment  is  often  the  consequence.  In 'some  instances  the  Under-SnerJff  has 
no  known  office  orderk  in  the  county,  vrhich  augments  the  difficulty. 

Aopoidix,  The  following  case  presents  a  striking  example  of  the  diffiwlty  and  expem^ 

K*  38,  {pauim.)  sometimes  attendant  on  the  delivery  of  the  writ,  as  this  office  is  at  present  consti- 
tuted. A  solicitor,  who  had  sued  out  four  original  writs  against  a  nobleman,  and 
a  like  number  against  his  land  agent,  who  was  joined  in  liability,  for  the  debts 
for  which  these  writs  had  issued,  dispatched  his  own  clerk  from  Dublin  for  the 
jyuipose  of  delivering  one  of  them  totne  Sub-Sheriff.  The  messenger,  on  arriving 
in  the  town  where,  the  Sub-Sheriff^s  office  was  understood  to  be  kept,  and  on 
application  at  the  house  of  the  person  conducting  the  business,  was  told,  that  if  he 
had  any  w;rit  to  deliver  to  the  Under-Sheriff,  he  must  enclose  it  in  a  letter,  and 
'  deposit  it  in  the  post-office,  in  which  case  it  would  come  to  the  Sheriff^s  hands. 
,The  accredited  Clerk  of  the  Under-Sheriff  not  being  found,  the  messenger  fol- 
lowed the  instructions  he  had  received,  conceiving  that  the  delivery  by  post  to 
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the  Under*Sheriff  wonld  lead  to  the  execution  of  the  writ.     He  Iheffefore  returned    Offloe  of  ShiriC 

to  Dublin,  and  after  some  time  was  again  sent  down   with  the  other  writs.  ^^ ;-n-^         '^ 

He  proceeded  to  the  county  town  in  which  the  Under-SherifF  resided,  although 
his  offite  was  kept  in  the  town  which  the  messenger  had  visited  with  the 
former  writ,  and,  repairing  to  his  house,  was  informed  he  was  absent,  and  that 
it  was  not  known  where  he  Was  at  that  time,  or  when  he  would  return ;  but 
was  referred  to  the  person  residing  in  the  town  to  which  he  had  gone  witli 
the  former  writ,  and  who  waa  represented  to  him  by  the  Sub-SheriflTs  ser- 
vant, and  several  other  persons;  as  the  officiating  person  in  the  office.  Under 
these  circumstances,  the  messenger  applied  lor  advice  and  assistance  to 
a  respectable  individual,  to  whom  he  had  brought  a  letter  from  his  (employer, 
who  gave  him  a  note  to  the  officiating  clerk  of  the  Under-Sheritf,  with  which  he 
proceeded  to  the  town  which  he  had  before  visited,  and  having  found  the  clerk 
to  whom  the  note  was  directed,  he  presented  the  writs,  which  however  the  clerk 
refuse  to  receive,  but  recommended  that  they  should  be  enclosed  under  cover  to 
the  Sub-Sheriff,  and  deposited  in  the  Post-office,  assuring  him  they  would  be 
received  the  next  day,  as  the  under-Sheriff  was  in  the  habit  of  sending  for  his 
letters  daily  on  the  arrival  of  the  mail.  With  this  advice  the  messenger  complied; 
after  which  he  returned  to  the  assizes  town,  in  company  with  the  Under-Sheriff 's 
clerk,  who  there  promised  that  the  writs  should  be  executed,  and  sentto  Dublin 
without  delay,  and  that  if  he  would  call  on  the  Returning  Officer  on  his  arrival  in 
Dublin,  he  would  obtain  the  regular  returns ;  and  informed  him  that  he  had  be^i 
more  favoured  than  others  who  had  come  on  similar  errands.  The  messenger  was 
then  informed,  in  express  terms,  that  a  gratuity  was  expected ;  which  led  to 
a  promise,  on  his  part,  of  five  guineas,  on  the  perfect  understanding  that  the 
writs  should  be  forthwith  executed,  and  sent  to  Dublin,  wiA  ffodd  returna* 
Shortly  after  the  arrival  of  the  messenger  in  town,  repeated  appucations  were 
made  to  the  Returning  Officer  for  returns  on  the  writs;  to  which  either  denials  of 
any  knowledge  of  them,  or  other  evasive  answers,  were  given*  In  consequence 
of  which,  the  solicitor  wrote  to  the  Under-sheriff's  clerk,  pressing  for  the  returns, 
and  a^n  hdding  forth  the  inducement  of  the  pif^nnised  gratttitjr  to  be  paid  ta  his 
order  in  Dublin ;  to  widch  he  received  an  answer  in  writing,  dkeeting  him  to 
apidy  to  the  Returning  Offi^  and  not  by  any  means  to  mention  that  he  hid 
heard  from  him,  and  requesting  a  post-bill  for  the  promised  gratoi^. 

Frequent  applications  having  been  made  to  the  Eetuming  Officer  to  procure  the 
desired  returns,  they  were  only  met  by  evasive  answers ;  and  the  nobleman  in 
question  having  arrived  in  Dublin,  the  writs,  which  had  been  a  considerable 
time  out  of  return,  were  renewed  to  the  Sheriffs  of  that  city,  and  their  execution 
after  some  difficulty  effected. 

After  the  execution  of  the  writs  directed  to  the  Sheriffs  of  the  city  of  Dublin 
had  been  effected,^  the  solicitor  was  accosted  in  the  street  by  a  dark  of  the 
Returning  Officer,  who  stated  to  him  that  his  employer  had  the  writs  with 
returns  upon  them,  which  he  might  have  by  sending  for  them  and  pajring  the 
fees.  This  he  accordingly  did ;  and  finding,  on  examination  of  the  returns,  that 
some  of  them  were  insufficient,  he  applied  to  the  Returning  Officer  to  have  them 
amended,  who  answered  that  he  would  consult  the  defendant's  attorney,  and,  if 
he  had  no  objection,  that  the  returns  should  be  amended.  After  repeated  ap- 
plications he  was  at  last  told,  that  the  defendant  s  attorney  not  agreeing  to  the 
amendment  of  tte  returns,  his  desire  could  not  be  complied  with.  Under  these 
circumstance,  the  solicitor,  finding  himself  involved  in  difficulties,  made  overtures 
of  compromise  to  the  defendant  s  attorney,  with  a  view  of  obtaining  an  amicabli^ 
settiement,  and  this  negociation  is  still  pending. 

For  removing  the  difficulty  and  expense  attendant  on  the  delivery  of  writs  to 
Sheriffs,  which  nas  been  the  subject  of  numerous  complaints,  we  would  recom- 
mend that  a  delivery,  at  the  option  of  the  party,  to  the  Returning  Officer,  should 
be  deemed  sufficient  for  the  purpose  of  grounding  the  entry  of  a  fine  against  the 
Sheriff  for  not  returning  the  writ,  a  reasonable  time  being  allowed  to  enable 
such  Returning  Officer  to  convey  the  writ  to  his  principal  in  the  country:  a 
change  in  the  practice  which  we  conceive  would  be  attended  with  much  public 
advantage,  and  could  not  lead  to  any  inconvenience;  and  that  an  authorized  .  Appendix, 
person  should,  at  reasonable  hours,  attend  at  the  Sheriff's  office  for  the  receipt  N*  a«,  ^»  sr* 
of  writs. 
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Office  of  Sheriff.        IN  speaking  of  Mesne  Process,  we  particularly  allude  to  writs  for  compelling 

V ^ *  die  appearance  of  a  defendant  through  the  medium  of  arrest ;   such  being,  in 

modem  practice,  almost  the  only  writs  of  that  nature  which  are  delivered  to  the 
Sheriff. 

Formerly  all  writs  of  this  descriptton,  which  issued  from  any  of  the  Law 
Courts,  must  necessarily  have  been  delivered  to  the  Sheriff  for  execution,  how 
trifling  soever  the  amount  of  the  debt  for  which  they  were  sued  out.     But  a 
43  Geo.  III.  c.  53,  Statute  of  the  United  Parliament  has,  in  this  respect,  made  a  material  change : 
••  3*  in  oonsequence  of  which  the  execution  of  a  very  small  proportion  of  those  writs, 

in  com^ison  to  the  number  that  issue,  is  committed  to  this  officer.  By  this 
gtatute,  the  provisions  of  which  are  highly  beneficial  as  well  t6  the  creditor  as  to 
the  debtor^  it  is  enacted  that  no  person  shall  be  held  to  special  bail,  unless  the 
cause  of  action  shall  amount  to  £•  lo  or  upwards;  and  an  affidavit  shall  be  made 
of  the  debt,  as  amounting  to  that  or  a  larger  sum,  in  whidb  case  the  sum  so 
sworn  to  shall  be  endorsed  on  the  writ  But  if  the  debt  shall  not  amount  to  £.  lo, 
or  no  such  affidavit  shall  be  made,  the  defendant  shall  not  be  anfested,  but  the 
writ  shall  be  served  oh  him,  and  in  default  of  bis  appearing  to  such  writ,  an 
appearance  may  be  entered  for  him  by  the  plaintiff,  who  may  then  proceed  to 
judgment,  as  if  the  defendant  had  regularly  appeared. 

The  writ,  thus  endorsed,  is  in  Ireland  termed  a  ^narked  writ,  and  is  always 
delivered  to  the  Sheriff  for  execution;  whilst  writs  of  the  same  nature,  issued 
without  affidavit,  or  fpr  a  sum  less  than  £.  lo,  are  served  by  a  person  employed  for 
that  purpose  by  the  plaintiff.  The  executicMi  of  marked  writs  is  effected,  in  practice, 
in  either  of  two  ways,  by  the  Sheriff  in  person,  or  through  his  Bailiffs,  or  by  a 
person  of  the  plaintiff's  nomination,  callea  a  special  Bailiff;  to  whom  the  Sheriff 
gives  a  warrant,  authorizing  him  to  execute  such  writs ;  upon  the  occasion  of 
granting  which,  the  Sheriff  usually  requires  from  the  plaintiff  an  indemnity, 
securing  him  against  any  loss  which  may  arise  from  the  acts  of  this  special  Bailiffs 
In  contemplation  of  law,  in  Ireland,  no  further  preliminary  steps  are  held  necessary, 
on  the  part  of  a  plaintifl^  in  order  to  procure  the  execution  of  his  writ,  than  the 
delivery  of  it  to  the  Sheriff  or  Sub-Sheriff  in  person,  or  the  Sub-Sheriff's  clerk  in 
his  office,  but  in  practice,  we  believe  that,  without  the  promise  of  a  gratuity  to 
the  Sub-Sheriff,  the  writ  too  often  remains  imexecuted;  unless  such  measures  are 
taken  as  the  Sub-Sheriff  is  aware  will  render  him  liable  for  the  debt,  on  an  appli- 
cation to  the  Court,  in  effecting  which,  considerable  expense  must  necessarily  be 
incurred. 

Appendix,      ,      A  plaintiff,  intrusting  the  execution  of  a  marked  writ  to  the  Sub-Sheriff,  generally 

N*  2o>  Q.  17  to  ai.  promises  a  douceur  in  the  event  of  its  execution ;  the  amount  of  which,  according 

^N»  28*  Q.  q^.  q8.    ^  ^^^  evidence,  varies  from  sums  under  £.  i  to  £.  lOO,  in  proportion  to  the 

N»  59/0.44  to  46.  probable  difficulty  of  the  arrest,  or  the  amount  of  the  debt.     By  this  m^ns, 

N*is9,  Q.  11.     plaintife  frequently  succeed,  but  at  an  expense  which  it  is  quite  unwarrantable 

N*i35»Q-*3-     they  should  be  exposed  to.     Another  mode  is,  to  send  a  special  messenger  to 

deliver  the  writ  to  the  Sheriff  or  Sub-Sheriff,  and  offer  to  point  out  to  him  the 

defendant  s  person ;  in  which  case  the  Sheriff  is  bound,  either  to  accompany  the 

N*  19*  0*  34*  3?«    joessenger,  or  send  a  Bailiff  with  a  warrant  for  the  purpose  of  effecting  the  arrest. 

N*  sOf  C^  56W       Marked  writs  ure  however,  in  practice,  most  frequently  executed  imder  Ae  authority 

of  a  warrant,  granted  by  the  Sheriff  to  a  special  Bailiff,  nominated  by  the  plaintiff 

On  granting  such  warrant  a  gratuity  is  generally  required,  which  varies  consider- 

^*^»Q-  »3«       ably  in  different  counties,  being  sometunes  a  specific  charge,  and  occasionally 

N"i8,  Q.80.      calculated  as  poundage  is  upon  a  writ  of  capias  ad  satisfaciendum.     The  risk 

incurred  by  a  plaintiff,  in  consequence  of  indemnifying  the  Sheriff  upon  his  granting 

a  special  warrant,  is  a  very  serious  one.     The  Sheriff,  in  case  of  an  escape  from  a 

special  Bailiff,  (equally  as  from  his  own  Bailiff,)  being  liable  to  an  action  at  the  suit 

of  every  plaintiff,  whose  marked  writ,  or  execution,  against  the  defendant's  body, 

is  in  his  hands  at  the  time  of  such  escape.   Besides  the  risk,  much  expense  is  also 

necessarily  incurred  by  the  plaintiff  in  tl;iis  mode  of  executing  mesne  process,  as  he 

not  only  pays  the  Sheriff  for  granting  the  special  warrant,  but  also  his  own  special 

Bailiff,  and  the  attendants  whose  assistance  may  be  necessary  in  effecting, the 

:  iurrest.    Under  these  circumstancess,  the  fact  of  its  being  the  very  genial. ppi^tice 

/  *         -  to. 
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to  execute  mesne  process  dirough  the  medium  of  special  warrants,  is  in  itself  OflBce  of  Sheriff. 

strong  evidence  of  the  want  of  confidence  in  its  efficacy,  when  confided  to  the  * ^ ' 

SherS*  for  execution. 

The  business  of  the  Sheriff's  office,  so  fi^  as  regards  the  execution  of  mesne 
process,  has  diminished  very  considerably  of  late  years,  plaintiffs  now  less  fre- 
quently resorting  to  their  remedy  against  the  person  of  their  debtors  than  formerly. 
The  provisions  of  the  statute  already  alluded  to,  which  enable  plaintiffs  (certain  43  Geo.  III.  c.  53. 
preliminary  requisites  having  be^i  performed)  to  enter  an  appearance  for 
defendants  in  case  of  default  on  their  part,  and  so  to  proceed  to  judgment  and 
execution  against  the  goods  of  their  debtors,  has  contnbuted  in  a  great  measure 
to  this  effect  The  influence  of  the  Insolvent  Acts  has  been  also  stated  as  condudug 
much  to  this  result :  the  attempt  to  recover  debts  through  the  instrumentality  oi 
persona]  arrest  having  been  very  frequently  frustrated,  by  debtors  taking  advantage 
o^  these  Acts.  Another  cause  of  the  diminution  of  this  process  is  its  known 
inefficacy,  when  entrusted  to  the  Sub-Sheriff  for  execution ;  which  appears  to  us 
to  be  .attributable,  as  well  to  the  total  absence  of  any  legal  remuneration  to  the 
Sheriff  for  peidTorming  t^is  duty,  as  to  the  corruption  and  partiality  of  Sub-Sh^iffs 
and  other  persons  connected  with  the  Sheriff's  office,  whereby  such  intimation 
of -writs  has  been  conveyed  to  defendants  as  has  enabled  them  to  evade  their 
execution.  With  respect  to  the  first  of  these  causes,  the  obvious  remedy  is  to 
provide  an  adequate  remuneration  for  the  performance  of  the  Sheriff's  duty  in 
respect  to  writs  of  this  description.  It  is  evident  that  in  almost  every  case,  par- 
ticularly in  large  counties,  the  actual  expense  incurred  by  the  Sheriff  in  effecting 
an  arrest,  either  in  person  or  by  his  Bailiffs,  and  conveying  the  prisoner  to  the 
county  gaol,  must  be  considerable.  We  have,  therefore,  in  the  Table  of  the  Fees 
which  we  recommend  to  be  in  future  taken  in  this  office,  and  which  will  be  found 
at  the  conclusion  of  this  Report,  pointed  out  what  We  conceive  to  be  adequate,  and 
which  will  greatly  fall  short  of  the  expense  to  which  a  plaintiff  is  at  jjresent 
exposed,  arising  from  gratuities.  We  have  also  provided  a  fee  upon  the  grafting 
of  a  warrant  to  a  special  Bailiff  of  the  plaintiff's  nomination.  With  respect  to  the 
second  cause  above  stated,  of  the  inefficacy  of  mesne  process  in  tfce  fiheriff^ 
hands,  viz.  the  corrupt  and  partial  intimation  to  defendants  from  the  Shenffls 
office,  we  have  directed  our  particular  attention  to  this  subject ;  and,  in  the  course  . 
of  our  investigation,  this  fact  has  been  frilly  established, — that,  frbm  some  sburce,  Appendix, 
intimation  is  very  generally  received  by  defendants,  which  enable^'them  tb  evade  ^^»  Q*  ^*>  ^3« 
the  execution  of  this  process.  And,  considering  the  difficulty  of  arriving  at  n*»io7^Q  $8to 
evidence  of  secret  transactions  of  this  nature,  abundant  proof  has  reached  us  to  7>    -3 

warrant  our  attributing  this  mal-practice  dmost  entirely  to  persons  connected 
with  the  Sheriff's  office. 

On  examining  the  Sub-Sheriffs  as  to  the  existence  of  this  abuse,  they  confirmed    K**  8,0.84  to  37. 
the  general  opinion,  that  defendants  came  to  the  knowledge  of  the  writ;  but     ^9»Q-H>«5- 
shifted  the  responsibility  from  themselves,  by  throwing  out  insinuations  that  the       N^Ji'o    7 
notification  might  reach  the  defendant  throiigh  some  other  channel.     The  sources 
from  which,  in  the  Sheriff's  department,  it  might  have  been  procured,  indepen- 
<iently  of  the  Sub-Sheriff  himself,  are  his  Returning  Officer,  Clerk,  or  Bailiffs.   The 
other  sources  are  the  Officers  of  the  Law  Courts  from  which  the  writs  are  issued, 
or  die  Commissioners  in  the  country  before  whom  the  affidavits,  required  by  the 
statute  to  which  we  have  alluded,  may  be  sworn.     With  regard  to  the  Law  N* 45, 0.5.11.15. 
Officers,  we  have  examined  the  Prothonotaries  of  the  Courts  of  King's  Bench  and    ^^^  *•  it  1 1. 
Common  Pleas,  and  the  Clerk  of  the  Pleas  in  the  Court  of  Exchequer ;  and  the     ^^^  ^7*  an. 
result  of  our  examination  has  been  a  persuasion  in  our  minds,  that  no  corrupt 
communication  exis-ts  with  the  Officers  or  Clerks  of  the  Law  Offices,  by  which  such 
iufbirmation  can  be  acouired ;  nor  does  there  appear  to  be  any  thing  in  the  prae* 
tice  of'these  offices,  wnich  could  afford  to  the  attorney  of  the  defendant  a  facility 
6f  acquiring  such  a  knowledge.     As  to  the  Commissioners  for  taking  affidavits,  ' 
'we  have  not  discovered  any  instance  of  such  an  abuse.     But  with  respect  to  the  n*»i9,q.  159.170,171. 
Sheriff  himself  ind  his  officers,  we  have  full  evidence,  not  only  of  particular     n"  aa^g^e^^. 
instances  of  intimation  of  marked  writs  conveyed  by  the  Sub-Sheriff  himself,  hht    k«  99*  Q.  54  to  ei. 
of  such  a  general  communication  subsisting  between  that  officer  and  parti iiular       i?«^,q!u.'^^' 
defendants,  as  necessarily  led  to  an  intimation  to  such  defendants  of  all  writs 
affecting  their  persons,  wnether  marked  writs  or  ca.  sa's.,  which  must  fiasten  the 
practice  of  this  abuse  on  the  Sub-Sheriff  himself.    We  believe  also  that  his  Clerk    '''^^^^"'•s.sc. 
and  BaiKffs  are  likewise  fairly  chargeable  with  the  same  mal-practice.    Th^       N^i^gifa! 

31-0.  c  2  Returning     ^'^sy.Q  ••,97. 
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Office  of  l^ieriff.    Retaining  Oflficers  of  SberifTs  Eave  also^  occasioDally,  opportunities  of  oony^jFinge 
^       ■  Ncx  ■  '■     '^  intimation  to  defendants-of  the  delivery  of  wrUs;against  meir  persons ;  of  whicb^ . 
the  evidence  we  have   taken  affords  reason  to  believe  liiey  have  sometimes . 
availed  themselves.    The  instances  of  this  abuse  are  not  strictly  confined  to  an 
intimation  of  the  delivery  of  marked  writs;  but  embrace  the  caiSe  of  ca.  sa's., 
which,  being  writs  similariy  affecting  the  person  of  the  defendant,  will  equally 
support  the  assertion  we  make  on  this  subject 

This  violation  of  duty  by  the  Sub-Sheriff  cannot  be  supposed  to  be  gratuitous : 
some  pecuniary  remuneration  must  naturally  be  the  incentive  to  such  conduct 
But  as  to  this  we  are  not  left  to  conjecture;  as  it  will  appear,  in  that  part  of  our 
Report  which  relates  to  the  subject  of  Final  Process,  that  a  systematic  dealing 
subsists,  to  a  great  extent,  between  Sub-Sheriffs  and  persons  of  good  property,  but 
in  embarrassed  circumstances ;  in  the  course  of  which,  indulgence  and  accommo- 
dation are  purchased,  and  the  Sub-Sheriff's  interference  and  niediation  is  obtained, 
by  a  regular  system  of  bribery,  to  the  delay  of  creditors,  and,  we  believe,  some- 
times, to  the  ultimate  loss  of  their  demands^  in  consequence  of  the  subsequent 
insolvency  of  their  debtors. 

This  intermediate  agency  of  Sub-Sheriffs,  wholly  at  variance  with  the  course  of 

duty  prescribed  to  them  by  the  law,  we  consider,  however  plausibly  it  may  be 

defended,  as  one  of  the  greatest  evils  in  the  practice  of  their  office ;  and  one 

whose  general  tendency  is  to  render  it  very  frequently  a  source  of  obstruction, 

jitppendix.        rather  tnan  of  facility,  to  creditors  in  the  recovery  of  their  debts*     It  explains,  too, 

H*  19,  Q.d8»  39*44*  a  fict,  the  existence  of  which  is  indisputably  proved  in  the  evidence  we  have 

^m!  o!  A^'      taken ;  namely,  that  in  many  ctonties  of  Ireland  there  are  individuals  possessing 

^  residences  and  establishments,  and  thus  holding  forth  a  show,  whicn  induces 

credit,  against  whose  persons  or  goods  writs,  though  repeatedly  lodged  in  the 

Sheriff's  olSee,  are  deidom  executed ;  or,  if  at  all^  after  lengthened  postponement 

and  great  expense  tx>  their  creditors* 

.Hie  evils  arising  from  these  abui^es  of  process  against  the  persons  of  debtors 

were  long  since^  felt  by  the  Legislature,  and  its  sense  of  them  strongly  expressed 

6  Ann.  €•  7,  •.  5.    in  a  statute  on  the  subject  of  the  Sub-Sheriff^s  office :  it  asserts,  "  the  great  cor- 

(Ir.)  "  ruption  of  Sub-Sheriffs  and  their  Bailiffs,  and  that  in  consequence  it  had  become 

"  very  difficult  to  have  any  mesne  process  or  executions  executed ;  for  that  returns 

"  were  made,  that  the  party  against  whom  the  process  issued  was  not  to  be  found, 

"  although  the  contrary  was  true,""     And  it  enacts,  that  where  the  Sheriff  shall, 

in  any  mesne  process  or  execution,  return,  "  that  the  person  against  whom  such 

"  process  issues  capnot  be  found,  in  such  case  the  party  plaintiff  may  take  out 

"  the  same,  or  any  other  mesne  process  or  execution,  directed  to  all  or  any  of  the 

"  Coroners  of  the  same  county,  who  shall  execute  the  same  without  any  further 

"  direction  or  regard  to  the  said  Sheriffs,  and  who  may  take  bail  and  be  liable 

•*  for  escape  as  the  Sheriff  should  have  been,  if  the  writ  had  been  directed  to  him.'^ 

The  utility  of  this  enactment  appears  to  have  been  alwayS  felt,  and  we  have  not 

heard  a  complaint  against  it,  unless  where  the  Coroner  appeared  to  be  in  collusion 

Appendix,        with  the  Sub-Sheriff,  a  circumstance  of  very  rare  occurrence.     The  correctness 

N*30,  Q.58.       of  the  general  feeling  as  to  the  advantages  of  thiis  legislative  provision  is  fully 

confirmed  by  the  evidence  we  have  taken.     This  statute  has  been  lately  repealed, 

and  the  sensation  which  its  repeal  has  occasioned  has  been  expressea  to  us  in 

N»  56.  ^  variety  of  communications,  a  copy  of  one  of  which  is  subjoined  in  the  Appendix^ 

containing  the  objections  of  the  merchants  and  traders  of  Clonmel  to  this  change 

in  the  law.     We  consider  it  to  have  been  a  highly  objectionable  measure,  and 

strongly  recommend  the  re-enactment  of  the  repealed  statute. 

Hitherto  we  have  confined  our  observations  on  the  subject  of  mesne  process  to* 
the  practice  of  the  Sheriff  as  it  affects  the  rights  of'  the  creditor.  We  shall  now 
consider  it  in  relation  to  the  rights  of  the  debtor.  And  here  we  must  notice  what 
we  conceive  to  be  an  imperfection  in  the  law  of  this  part  of  the  United  Kingdom 
which  regulates  the  execution  of  mesne  process,  in  consequence  of  which  defendants; 
are  exposed  to  unnecessanr  inconvenience,  and,  in  the  hands  of  an  imfH*oper 
19  OacII.  c*  38.  officer,  t6  oppression.  In  England,  a  defendant  arrested  on  mesne  process  cannot, 
except  under  particular  circumstances,  be  taken  to  any  prison  for  the  space  of 
twenty-four  hours  after  his  arrest,  and  may  choose  some  safe  and  convenient  home  ' 
.  in  which  his  imprisonment  is  to  take  place  in  the  interval ;  a  cineumstance  whioh 


furnishes  great  facilities  in  communicatipg  with  bis  friends  with  a  view  to  procutinj 
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baili  w^  agreeing  wftik  the  plaintiff,    fiutin  Ireland  ithe  Sheriff  h  au^criz^d.cin  . 

making  an  arrest,  to  conrey  \m  prisoner  to  the  connty  gaol  immediately,  unless^  ^  Qeo.  UL  c»46. 

paym^t  of  the  debt  be  then  made,  or  a  deposit  of  money  under  the  statute,  or* 

sufficient  bail   tend^ed.      It  occa»onally,  if  not  frequently,  happens  that  the 

defendant,  though  perfectly  prepared,  has  not  the  opportunity  to.  perform  a^y.  of 

these  requisites,  owing  to  the  absence  of  the  Sheriff  froKn  \m  office^  sometime;3 

necessarily  in  the  discharge  of  his  duty,  at  other  tinaes  from  negligence  or  perhaps^ 

design,  and  in  consequence  the  defendant  is  committed  to  gaol.     The  absence  of 

the  Sheriff  precludes  the  possibilty  of  defendant's  giving  bail,  as  none  biit  the 

officer,  who  thereby  becomes  responsible,  can  be  required  to  decide  on  ith  sikffi- 

ciency.     The  Sheriff  has  thus  an  undue  opportunity  of  using  the  power  of  his  office 

to  the  oppression  of  the  individual ;  and  we  shall  here  notice  two  instances  strongly 

illustrative  of  this  mischief,  a  full  investigation  of  which  has  impressed  us  with  the 

belief,  that,  in  each,  tl)e  Sheriff  has  so  used  his  authority  from  a  motive  of  per-        Appendix. 

sonal  hostility  to  tte  defendants,     '' 

a  sum  of  £.  20  was  delivered 

a  female,  a  householder,  and  ^  ,     .     ^  n-io,  v4-«  «'/d 

Killamey,  in  which  the  Sheriffs  office  was  also  kept.     The  Sub-Sheriff  states  that    n*  61,  (powtm,) 
be  granted  a  warrant  to  his  bailiff,  with  directions  to  arrest  her,  if  possiUei  a^d    N*  63,  (po^Wm.) 
carry  her  to  the  county  gaol.     At  the  hour  of  five  o'clock  of  the  day,  in  the  nigbt 
of  which  the  arrest  was  subsequently  made,  he  left  the  town  of  Killamey.     The 
defendant,  who  does  not  appear  to  have  made  any  attempt  to  evade  the  execution 
of  the  process,  and  whose  residence  was  perfectly  well  known  to  the  Sheri^i  was  . 
arrested  between  the  hours  often  and  eleven  o'clock  at  night,  and,  contrary,  tp  tbe  , 
express  provisions  of  an  Act  of  Parliament,  lodged  in  the  public  bridewell  of  a6  6e»  JIL  c  97* 
Killamey,  a  gaol  for  criminals  only,  and  consisting,  as  describe  Ijo  us,  oS]  but  •.3«;*«<^«^9« 
one  apartment^  with  an  earthen  floor,  and  without  bed,  fireplace  or  fomiture  of  50Geo.lll.c103. 
any  description.,  where  she  must  have  passed  the  night  bad  not  the  wife  of  the 
bridewell  keeper  humanely  given  up  her  bed  in  her  own  apartment  The  defendaiit 
has  positivelv  sworn,  that  both  the  bailiffs  and  the  bridewell  keeper  stated  tfieir 
having  the  Sub-Sheriff's  orders  to  detain  her  in  the  bridewell,  and  the  Sub-Sh6riff 
has  not  positively  denied  the  charge.     It  appears,  however,  that  the  bailiffs  accom- 
panied ner,  at  her  request,  to  the  house  of  a  respectable  magistrate  in  the  town, 
who  declined  interfering.     In  the  county  gaol  she  was  confined  ten  days,  her  im- 

5ri8onment  there  baving  been  protracted  two  days  after  her  bail  had  arrived  in 
Wee,  owing  to  the  Sub-Sheriff's  departure  from  that  town  for  Killamey  imme- 
diately before  their  arrival.  It  is  to  be  observed,  that  at  the  time  of  this  arrest  an 
action  was  pending,  at  the  suit  of  the  brother-in-law  of  this  defendant,  against  the 
same  Sub-Sherifi^  in  whicb  he  was  aware  that  she  was  to  be  a  principal  witness 
against  him,  as  having  been  engaged  in  the  transaction  out  of  which  the  action 
arose. 

We  shall  now  briefly  state  here  that  transaction;  not  for  the  purpose  of  illus-       Apptndix 
trating  the  necessity  for  an  amendment  of  the  law  as  to  the  execution  of  mesne  N*  18^0,5  to 4a. 


on  the  part  of  the  same  Sub-Sheriff: — A  marked  writ  was' delivered  to  this  officer 
against  the  brother-in-law  of  the  female  already  mentioned,  which  writ  was  not 
executed,  the  defendant  being  out  of  his  bailiwick ;  but  having  heard  that  this 
female,  who  was  also  liable  to  the  plaintiff  in  the  same  security  for  which  the 
writ  had  issued,  had  property  of  the  defendant's  in  her  custody,  waiting  his  return 
to  the  country,  the  Sub-Sheriff,  by  holding  out  to  her  the  threat  of  an  arrest  under 
an  alleged  marked  writ  against  ber  (which  allegation,  however,  though  made  in 
ii  letter  si^ed  by  him  as  Undar^Sheriff,  and  couched  in  laiiguage  highly  unbes- 
eeming a  public  officer^  h€J  admits  to  have  beca  .wholly  untrue,  and  that  no  writ 
was  at  thetiine  in  hia  office  against  her,  and  that  even  that  which  had  been  issued 
against  her  bitother-in-law  was  out  of  return),  contrived  to  terrify  her  into  a  relin* 
quisbment  of  the  property  intruated  to  her.  This  property  consisted,  among 
other  tiungSi  of  three  chests  of  tea,  two  of  which  the  Sub-Sheriff  sold,  at  a  {Mice 
under  first  cost,  to  two  of  his  near  relatives ;  and  although  the  entiie  property  so 
taken  poesesaion  of  by  the  Sub-Sheriff  consisted  of  goo(&  which  had  been  pur- 
chti«9dafe  whidesale  prices  for  £.  160,  and  the  debt  for  which  the  marked  writ  bad 
issjifid:  was. only  $.  70,  no  balance  was  ever  paid  to  the  proprietor,  nor  any  account- 
ii^io.  c  3  given 
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Offioo  ofSheriC    givdn  of  the  sale  of  his  goods.     In  consequence  of  thh  proceeding,  the  actkni 

y      '^ ^  dbove  alhided  to  was  snb^quently  brought  against  the  Snb-Sheriff,  and  a  yevdict 

obtamed  by  the  plaintiiF,  in  the  Ccmrt  of  King's  Bench,  for  £.  160  damages  for 
tlie  loss  of  his  goods,  being  the  precise  sum  he  had  previously  estimated  them  at, 
In  his  evidence  before  us.  The  SherijBT  states,  that  m  this  proceedfaig  be  was  actu- 
ated solely  by  a  sense  of  justice,  having  had  no  previous  acquaintance  with  the 
plaintiff,  but  conceiving  tlvat  he  was  i^grieved  by  the  defendant.  We  shall  leave 
ihe  facts  to  speak  for  themselves,  without  further  observation  on  them. 

Another  instance  of  abuse,  arising  out  of  the  imperfection  of  the  law  to  whioh 
N*i^cF*76*'        we  have  alluded,  will  be  found  in  our  evidence,  in  which  two  individuals  suffered 
N*6^  Q.  IS  to  Ajti  *^  imprisonment  in  the  county  gaol,  owing  to  the  Sub-Sheriffs  delaying  to  direct 
*  their  arrest  till  the  moment  he  was  about  to  leave  the  town  in  whicii  he  held  his 
office,  and  in  which  these  persons  at  the  time  resided.     It  appears  that  these  two 
individuals  had  incurred  the  displeasure  of  the  Sub-Sheriff  (one  of  them  particu- 
larly) by  giving,  at  a  former  assizes,  on  a  trial  in  which  that  officer  had  an  inte- 
rest, some  adverse  evidence.    At  these  assizes  the  Sub-Sheriff  is  stated  to  have 
held  a  communication  with  a  clerk  of  his  Returning  Officer,  respecting  a  bill  of 
exchange  for  about  £.10,  drawn  by  one  of  the  persons  alluded  to  upon  the  other, 
and  accepted,  and  which,  having  been  some  years  previously  dishonoured,  had 
not  since  been  put  in  suit,  in  consequence  of  advice  given  to  the  holder  of  it,  at 
the  office  of  the  Returning  Officer  of  the  Sub*Sheriff  alluded  to,  some  months 
before  that  assizes.     On  that  occasion  it  was  arranged  that  the  clerk  should,  on 
his  return  to  Dublin,  call  upon  the  holder  of  the  bill,  and  apprize  him  that  there 
was  a  probability  of  recovering  his  debt.     In  consequence,  separate  marked  writs 
were  sent  down  against  each,  from  the  office  pf  the  Returning  Officer,  and  with 
bis  privity,  as  it  is  stated  to  us,  were  issued  by  his  clerk  before  mentioned,  in  the 
name  of  another  attorney.     On  these  writs  the  Sub-Sheriff,  at  axjt  early  hour  in 
the  morning,  gave  warrants  to  his  bailiff,  with  directions  to  arrest  the  defendants, 
and  convey  them  to  the  county  town,  whither  he  was  then  immediately  about  to 
proceed  to  attend  the  quarter  sessions.     This  was  done  accordingly,  and  in  the 
course  of  the  day  these  two  persons  were  arrested;  and  although,  had  the  Sub- 
Sheriff  been  in  his  office,,  they  could  have  given  bail,  they  were  carried  to  the 
county  gaol,  twelve  miles  distant,  where,  not  having  immediate  means  to  discharge 
the  amount  of  the  writs,  nor  any  opportunity  of  procuring  bail,  as  they  would 
have  had  in  the  town  in  which  they  resided,  they  were  compelled  to  remain  that 
night     On  the  following  morning,  at  an  early  hour,  they  procured  their  release 
by  paying  to  the  Sub-Sheriff  f.  20,  although  only  £.12.  8^.  was  marked  at  foot  of 
the  writs  (both  of  them  having  been  issued  for  one  and  the  same  debt),  leaving 
a  surplus  of  £.7.  12^.,  which  that  officer  states  he  conceived  sufficient  to  cover 
the  expenses,  and  accordingly  has  since  illegally  retained  ;  thus  assuming  to  him-' 
self  the  character  of  agent  to  the  plaintiff,  by  receiving  payment  of  the  debt  and 
accepting  a  sum  in  discharge  of  the  costs.     The  Sub-Sheriff,  upon  being  ques-. 
tioned  as  to  his  reason  for  demanding  so  large  a  sum  as  £.  20,  has  attempted  to, 
justify  it  by  alluding  to  the  provisions  of  a  statute,  which  has  no  relation  what- 
soever to  the  case  of  defendants  not  intending  to  defend  the  action,  but  to  discbarge 
the  debt  for  which  they  have  been  arrested. 

We  shall  have  occasion  to  recur  to  the  statements  of  the  two  cases  of  arrest  at 
the  close  of  our  observations  on  the  subject  of  Bail,  which  as  naturally  connected 
with  that  of  mesne  process,  we  shall  now  proceed  to  consider.* 

BAIL. 

A  sEiuous  respooisibility  attaches  on  the  l^eriff  in  cases  of  Bail.  By  Wi 
93HjQ.Vl.c.g,  ambient  statute,  he  is  bound  to  take  bail,  if  tendered  by  anv  defendant  m4^ 
(Eog)  "      anrest  OD  mesne  process.     Should  he  object  to  the  bail  oa  tae  ground  of  their ^ 

iasufficiency,  he  is  liable  to  an  action  at  the  suit  of  the  party  tendering  such  1^ ; 
in  which,  idu>uld  their  sufficiency  be  established  in  proof,  he  is  mulcted  in  dawigeft. 
.'-'' for  his  rejection  of  them.  On  the  other,  hand,  by  discharging  the  defendant  on, 
bail,  whose  sufficiency. is  questionable,  he  may  be  saddled  with  the  ori^al  debt;^ 
for  should  the  defendant  neglect  to  put  in  bail  at  bar,  and  the  plaintifi  decline  to- 
accept  an  assignment  of  the  bail-bond,  the  Sheriff  must  either  bring  in  the  body, 
or  himself  put  in  and  perfect  bail  to  the  action;  which,  if  he  canjiot  acc^oiQpli^K 
he  is  fixed  with  the  debt,  and  has  no  means  of  reimbursing  himself,  except  throfigh^ 
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t)M(  medium  of  a  suit  against  the  bail,  oa  the  bail-bond,  a  precarious  remedy, 

A  modem  statute  contains  a  very  salutary  enactment  on  this  subject     It  recites,  43  Oeo.  III.  e.46, 

ti^t  persons  arrested  on  mesne  process  may  not  be  able  to  find  sufficient  sureties  ^'  ^* 

for  their  appearance  at  the  return  of  the  writ,  yet  may  be  able  to  make  a  deposit 

of  the  money  for  which  they  are  arrested;  and  enacts,  that  all  persons  so  arrested 

may,  in  lieu  of  ^vic^  bail  to  the  Sheriff,  deposit  with  him  the  sum  endorsed  upon 

the  writ,  together  with  £'  1  o,  to  answer  the  costs  of  the  action  up  to  the  time  of  its 

return ;  and  shall  thereupon  be  dischai^ed  from  the  arrest,  and  that  the  Sheriff 

shall  pay  into  Court  the  sum  so  deposited,  such  sums  to  be  repaid  to  the  defendant 

on  his  perfecting  bail  to  the  action.    To  defendants  having  present  means  to  meet 

the  payment  of  their  debt,  this  law  affords  full  protection  from  oppression  and 

vexation,  in  cases  where  the  suit  is  instituted  without  any  previous  application  to 

them,  for  the  purpose  of  gratifying  a  vindictive  feeling ;  and  its  operation  also 

relieves  the  Sheriff  from  a  portion  of  the  responsibility  to  which  he  is  liable  in 

accepting  bail  for  a  defendant  arrested  on  mesne  process, 

A  case  of  highly  improper,  if  not  corrupt  practice,  connected  with  this  subject^        ApModix, 
may  here  be  i^o^y  mentioned;  in  which,  upon  an  arrest  on  a  marked*  writ,  N*  10, 0.581061. 
a  Sob-Sheriff  required  and  succeeded  in  obtaining  from  the  defendant  a  doable      ^*  77>  ^  »• 
^ecttrity,  viz.  a  bail-bond  under  the  ancient  statute,  and  a  deposit  of  money.    The 
defendant  perfected  bail  to  the  action,  and  afterwards  came  to  a  settlement  with 
the  plaintiff,  bv  which  his  demand  was  satisfied.     He  then  called  repeatedly  on 
the  dub-Sheriff  for  the  deposit;  who  always  declined  giving  it,  without  seeing 
the  receipt  in  full  of  the  plaintifi^'s  attorney;  to  whom  however  it  would  appeax 
he  had  previously  handed  over  the  money  upon  a  promise  of  indemnity.    An 
action  was  subsequently  commenced  for  the  sum  so  deposited,  which  was  defeated 
by  a  verdict  in  favour  of  the  defendant     Upon  what  ground  this  verdict,  virhicli 
was^ven  in  opposition  to  the  charge  of  the  Judge,  was  pronounced,  we  are  at 
a  kiss  to  discover. 

In  reference  to  the  two  cases  of  arrest,  which  we  have  stated  at  the  dose  of 
our  observations  on  Mesne  Process,  when  the  trifling  amount  of  ii^e  demand 
against  the  defendants  in  each  is  considered,  viz.  in  the  first,  the  sum  of  £.20 
only,  and  in  the  last,  a  sum  almost  the  minimum  for  which  a  marked  writ  could 
issue,  the  conduct  of  the  officers  must  appear  unwarrantably  harsh.  In  remedy  of 
the  serious  grievance  which  these  cases  illustrate,  namely,  the  liability  of  defendants 
arrested  under  mesne  process  to  be  removed  at  a  moment's  notice  to  a  public 
prison,  without  the  opportunity  of  paying^  or  depositing  the  sum  marked  at  toot  of 
Ae  writ,  or  giving  sufficient  bail,  though  perfectly  prepared  to  do  so,  we  would 
suggest  the  expediency  of  adopting  the  provisions  of  the  English  Legislature  before 
noticed;  and  also,  of  making  it  compulsory  on  Sheriffs  to  have  a  person  in  attend- 
an^re,  at  all  times  within  reasonable  hours,  in  their  office,  who  should  be. 
empowered  to  receive  deposits  of  money  from  defendants  arrested  under  this 
process :  and  further,  that  the  Sheriff's  office  should  be  kept  in  the  county  town, 
so  as  to  enable  the  friends  or  agents  of  debtors  conBned  in  the  county  gaol  to  have 
easy  access  to  it  at  all  reasonable  hours,  and  thereby  promptly  to  procure  their 
discharge  from  prison. 

JURY  PROCESS.  .  ,         ^ 

THE  Legislature  has  from  time  to  time  devised  different  expedients,  with  a  view 
of  securing  to  suitors  a  fair  and  impartial  discharge  of  duty  by  juries  in  civil  , 
suits : — first,  by  furnishing  the  parties  with  a  knowledge  of  the  names  of  the 
jurors,  some  time  previously  to  the  trial,  in  order  to  .enable  them  effectually  to 
prepare  their  challenges ; — secondly,  by  requiring  such  a  qualification  in  point 
of  property,  as  may  secure  their  respectabili^ ; — and  thirdly,  by  the  introduotioA 
of  the  balloting  system,  in  the  selection  of  juries  from  me  panel  at  large,  ia 
order  to  guard  against  any  evils  that  might  arise,  in  consequence  of  the  previous 
knowledge  which  the  law  affords  to  the  parties  of  the  names  of  the  jurors.  For 
^fectitig  the  first  of  these  objects,  a  very  early  English  statute  enacted,  that  na  43  Edw.III.  9. 11. 
inq^ts^  with  the  exception  of  assises  and  gaol  <kliverance,  should  be  taken 
before^  names  of  the  jurors  should  be  returned  into  court.  The  practice  oC 
lumexing  a  panel,  containing  the  names  of  the  jurors,  to  the  return  made  to  th^ 
w^it  of  tenire,  grew  out  of  this  statute;  and  the  annexation  of  the  same  {^Ael 
t(Jlh€P  writs  of  distringas    imd    habeas  corpus,    out  of  a  subsequent  statute;.  29  Geo. II.  c.> 

^10.  c  4  which  «.  3i  (!'•) 


Digitized  by 


Google 


i6     (IttELAKD,>^FIFTEENT^  REPORT  of  COMMISSIONJERS  w 

7Heii.T^(IrO      wjiich  further  directed  the  additions  aad  places  of  abode  of  the  jurors  to  be 

'  ■         «  p^^  {0  ti^Q  panels,**  with  their  names  j  in  order  that  the  parties,  concerned  in 

the  trials^  should  have  knowledge  who  were  to  be  their  jurors,  and  be  prepared 

to  make  their  challenges,  should  there  be  cause.     The  principle  of  notice  seems 

to  be  carried  still  farmer  in  the  case  of  special  juries  ;  which  partake,  in  some 

measure,   of  the  nature  of  arbitrations,  inasmuch  as  (subject  to  the  selection 

being  made  from  the  names  contained  In  the  grand  panel)  the  parties  may,  in 

17  fc  18  Geo.  III.    effect,  be  said  to  choose  their  own  jury.     The  Irish  Special  Jury  Act  rendered 

^45^  the  advantage  of  this  mode  of  trial  more  extensive,  by  empowering  the  courts  of 

law  to  make  orders  for  special  juries,  on  the  application  of  either  of  the  parties, 

without  the  consent  of  the  other,  for  the  trial  of  issues  at  Nisi  Prius;  which 

flower  it  was  doubtful  whether  they  previously  possessed,  save  where  issues  were 

to  be  tried  at  bar.     This  statute  having  expressly  excepted  indictments,  infor- 

tnations  for  misdemeanors,  and  informations  in  the  nature  of  quo  warranto,  a 

6  Geo.  IV.  C.51,     statute  of  the  last  Session  of  Parliament  has  assimilated  the  law  to  that  of  Eng- 

«.  !•  land,  by  extending  this  mode  of  trial  to  these  several  species  of  proceedings,  and 

^^^\  ^  ^  ^^       ^^^  *^  informations  to  be  brought  in  the  Court  of  Exchequer. 

Secondly,  with  a  view  of  securing  the  respectability  of  juries,  by  requiring  a 

4sEdw.III.  c.  11.  qualification  in  property  :  the  same  ancient  statute,  tinder  which  the  names  of 

the  jurors  accompanied  tke  return  of  the  venire,  directs  that  the  Sheriflfe  shall 

place  upon  the  panels  **  the  most  substantial  people  and  worthy  of  credit,  and 

s  Hen.  V.  st  a,       *'  not  suspect  f  and  another  ancient  statute  enacts,  "  that  no  person  shall  pass  in 

c-  d>  (Eng.)  ^<  any  inquest  upon  trial  of  the  death  of  a  man,  nor  In  plea  j^rsonal,  whereof 

**  the  debt  or  the  damage  complained  on  amount  to  forty  marks,  if  the  same  have 

*'not  lands  or  tenements  of  the  clear  yearly  value  of  40^.  above  all  charges.'*' 

This  continued  to  lie  the  amount  of  a  juror^s  qualification  in  Ireland  to  the 

9  Geo.  11.  c.  3,  (Ir.)  9th  year  of  George  2,  when,  by  a  temporary  statute,  it  was  extended  to  £.5, 

although  tlie  qualifications  in  England  had   been  previously  twice  increased, 

97  Eliz.  c.  6, 1. 1,    viz.  by  one  statute  to  £.4,  and  by  a  subsequent  statute  to  f-io,  for  England, 

(Eng.)  and  £.6  for  Wales;  aiid  the  latter  qualification  was  expressly  recognized  and 

4  5c  5  Wm.  &  Mar.  s^ttle^  Ijy  the  statute  which  first  introduced  the  important  improvemfent  in  the 

7&*^^Vm.IlI,.     J^^y  system,  of  the  grand  panel  in  England  and  Wales.    Yet,  in  the  first  Irish 

c  31?,  ».4.  *  Act  which  followed,  with  a  view  to  a  similar  regulation,  the  ancient  qualification 

isGeb.I.c.4|f«i6,  is  preserved,  vix.   40^.  above  all  charges.    Tnis  statute^  which  was  the  only 

(fr-)  enactment' in  Ireland  on  the  subject  of  the  grand  panel,  that  was  not  temporary, 

provides  that  the  Sheriff  of  each  county  shall,  at  his  Michaelmas  grand  turn 

yearly,   in  every  barony,   diligently  inauire,  by  the  oaths  of  twelve  or  more 

nonest  men,  and  make  a  true  return,  of  all  the  freeholders  having  lands  or  tend- 

ments  of  the  yearly  vahie  of  40  jp.  in  each  barony ;  and  ^hall  return  the  same, 

on  oath,  at  every  January  quarter  sessions,  to  tre  Justices  of  the  Peace,  to  bfe 

deposited  in  the  hands  of  the  Clerk  of  the  Peace,  who  shall  deliver  a  copy 

thereof,  signed  by  him  into  each  of  the  four  courts  at  Dublin.     And  there  is  an 

express  penalty  given  by  the  Act  against  the  Sub-Sheriff  and  C3erk  of  the  Peace 

neglecting  to  do  their  duty  therein.     This  statute,  which  stands  upon  the  Irish 

statute  book  unrepealed,  is  as  little  attended  to  as  if  it  never  had  existed ;  which 

may  be  attributed  to  this  circumstance,  viz.  that  subsequently  to  its  enactment, 

two  temporary  statutes   were  enacted  by  the  Irish  Legislature^  which  more 

closely  resembled  the  provisions  of  the  statnte  of  the  English  Parlicunent  on  t|;ie 

9  Geo.  II.  c.  3.       wwi^  subject.    These  latter  Irish  statutes,  had  they  been  perpetual,  would  hav^ 

19  Geo.  II.  c.  10.    operated  as  a  virtual  repeal  of  it,  and,  indeed,  may  by  many  persons  have 

been  coinsidered  as  having  so  operated  ;  but,  since  their  ei^piration,  this  statute 

has  been  the  only  Act  in  force  for  regulating  the  grand  panel.    The  first 

of  these  teaiporary  Acts,   in  order  **that  all  Sheriffs  should   be  the  bette^ 

^inforoied   of  persons  qualified  to  serve  on  juries/'  enacted  that  the  i;ligh 

Constables  of  all  baronies^  half  baronies,  and  divisions  in  es^cb  coukity,  should 

yearly,  at  the  Michaelmas  quarter  sessions,  return  and  give  in  on  oath,  a  true 

list  in  writing  of  the  names  and  places  of  abode  of  all  p^sons  qualified^  by 

being  seised  of  a  freehold  of  the  clear  yearly  value  of  £.5 ;  and  tixat  the  Justices 

should  cause  a  duplicate  of  said  list  to  be  delivered  by  the  Clerk'  of  the  Peace  to 

Ae  Sheriff,  on  or  before  the  i^th  of  February  next  following,  and  cause  the  same 

Hst  to  be  entered  in  a  book  by  the  Clerk  of  the  Peace,  to  be  kept  among  the- 

Records  of  the  county  ;  and  when  a  duplicate  of  the  list  should  be  deKvered  tb; 

'■    ,  '  the  Sheriff,  such  Sheriff  should  immediately  enter  the  names  contained  ihsich 
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qijplicate,  alphabetically,  with  their  additions  and  places  of  abode,  in  a  book  to    Office  of  Sheri^.;^ 

be  Kept  for  that  purpose.     The  second  of  these  Acts  directed,  that  the  Justices '^^ ^ ^ 

skould  put  a  marK  over  the  names  of  all  freeholders  on  the  list,  whose  freeholds 
amount  to  the  yearly  value  of  £.50.  and  that  the  Sheriff  should  send  up  the  names 
of' such  freeholders  of  £.  50  to  thetjlerk  of  the  Pleas  and  Prothonotaries  of  the 
law  courts;  and  that  on  the  essoign-day  of  each  of  the  issuable  terms,  a  ballot 
i^ouLd  t^e  place  of  those  names^  in  order  that  one  half  of  the  common  jury 
panel  for  the  ensuing  assizes  should  consist  of  the  £.50  freeholders,  and  the  other 
oalf  of  those  whose  freeholds  were  of  a  lesser  amount.     These  temporary  Acts 
differed  from  the  English  Act,  after  which  they  were  framed,  in  tl 
first,  in  the  qualification^^ — ^the  English  Act  requiring,  as  already  n 
qualification  of  £.  10  in  England,  and  £.6  in  Wales ;  and  the  Irish  A 
Secondly,  in  the  circumstance  of  subjecting  the  £.  50  freeholders  to 
portion  of  the  duty;  and  thirdly,  in  this,  that  the  English  Act  d 
juries  of  every  description,  as  well  for  the  trial  of  issues  at  Nisi  Pri 
Crowtf  Courts,  both  at  the  assizes  and  quarter  sessions,  should  be  tal 
grand  panel;  whereas,  under  these  Irish  Acts,  no  juries  were  to  be  taken  from 
^at  lia%,  save  for  the  trial  of  issues  in  civil  suits.     These  Acts  of  the  Irish  Legis- 
lature were  continued  for  a  period  of  nineteen  years,  to  wit,  from  1 73.5  to  1 754  ;— 
why  they  were  suffered  to  expire  .in  Ireland,  whilst  the  corresponding  Act  wa3 
found  necessary  to  Be  continued  in  England,  we  have  not  learned ;  but  it  appears . 
£0.  us,  that  it  would  be  of  essential  advantage,  if  they  were  again  called  into 
ejiistence  j  not  perhaps  with  all  the  identical  provisions  which  they  contained, 
when  in  force,  but  in  so  far  as  that  a  grand  panel  should  be  required,  of  qualified 
fineeholdktrs  in  each  county,  from  which  all  juries  of; every  description  might. lie . 
^elected.  .  The  regulation  requiring  a  moiety  of  the  Nisi  Prius  .panel  for  each, 
assises  to  consist  of  £.50  freeholders  was  perhaps  unreasonable,  as.  casting  iob. 
burthens0me  a  portion  of  labour  and  attendance  on  freeholders  of  tha);  description; : 
but  to  leave  it  to  the  discretion  of  the  Sub-Sheriff  to  place  whomsoever  he  thinks 
fit  on  juries  of  every  description,  and  to  exempt  personys  qualified,  ^  and,  aa^  such^ 
subject  to  that  duty,  at  lus  pleasure,  is  a  practice  obviously  ii^urious^.  Instances 
have  occurred  where  strangers  sojourning  at  an  inn,  and  not  having  any  concenli        i^ypeqdfx. 
with  the  county,  have  been  placed  on  the  panels  of  quarter  sessions  juries^  and  .    N»  18,  Q.  lo^-^ 
fined  fqr.non-attendance. .  Had  the  statutes  adopting  the  English  Act  been  made   N^Gs,  Q.  3, 4.  6. 
perpetual  in  Ireland,  this  could  not  have  happened;  for,  in  that  case,  none !but ,  *^»  ^*' 
those  whose  names  were  on  the  grand  pa»ell.  could  have  been  summoned,  and 
liiiqualified  persons,  if  named  in  the  listt,  ,wo;aji  have  been  struck  out  on  applica- 
tion to  the  Justices.     It  is  not,  however,  to  bfe  understood  that  there  is  ho  grand 
panel  at  this  day^  Iput  only  that  there  is  no' grand  panel  formed  in  puri^uance  of 
tj^te  pnly  statute  pn  this  subject;  and  that  this  statute*  even  if  attended  to,  would  la Geo.  I.e. 4,1.16. 
beinsufficxentfor  the  purpose.     The  Sub-Sheriffi  according  to  the  present  prac-        Appendix, 
tite,  forms  a  grand  panel  at  his  own  discretion ;  and  when  the  court  of  law     N«33,  Q.3, 4. 
grants  an  order  for  a  special  jnry,  and  he  is  served  with  a  rule  to  return  the 
grand  panel,  he  returns  that  which  he  has  so  formed,  and  which  may  be  framed    * 
upon  an  improper  pinciple,  and  not  consist,  as  it  ought,  of  the  most  respectable 
portion  of  the  qualified  freeholders  of  th^  county. 

'  The  Act  next  in  order  made  in  Ireland,  in  which  the  subject  of  qualification    29  Geo.  II.  c.  6. 
occurs,  is  the  statute  commonly  called  the  Balloting  Act.     This  statute  raises  the. 
qurfJfication  for  a  juror  to  £.  10  :  it  follows  the  English  Balloting  Act  in  some    3  Geo.  U.  e;  115. 
particuliars,  but  omits  all  the  clauses  of  that  Act  which  relate  to  the  regulation  of 
the  grand  panel.     This  Act  was  passed  in  1755,  the  year  after  the  tendporary  Acts^ 
ailready  mentioned,  had  been  suffered  to  expire,  and  the  omission  of  every  matter 
ttldifiAg  to  the^  grtihd  panel  must  be  considered  as  the  consequence  of  design,  and 
liiit  £>r  tfver-itght^  as  the  firamer  of  it  must  have  had  the  clauses  of  the  English 
Act  before  him,  tirhich  relate  to  that  subject.     This  statute  also  makes  leasehold 
iftte^ests  of  thfe  cltear  yearly  profit  of  £.  15  equivalent,  in  point  of  quailification, 
to  JfrcehtoMs  producing  £.  10. 

It  is,  \iefe;  proper  to  observe,  that  the  statute  excluding  papists  from  grand  6  Ann.  0.6,9.5* 
jijriea,  2rt>d  which  allows  ^^  challenge  of  any  juror,  being  a  papist,  on  trials  in  any  (Ir.) 
i^dictmen^  ipfojima^on,  or  action  on  any  statute  made  for  the  security  of  thq 
I^f^tant  ^pterest,  is  virtually  repealed  by  general  words  in  a  statute  made  in  the 
^f^  9^  ^,  Ute  Majesty,     The  statutes  requiring  hundredors  are  likevnse  repealed  33  Geo  III.  c.  21 , 
(say^,qn,trials  of  actions  on  penal  statutes),  and  the  Act  affording  the  challenge  for  ■•^'^'^'^  ^^  .j. 
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S5  Cto.  lU.  c.  31 »  went  of  a  kuiglrt^  where  a  peir  is  pttrtjr,  is  likerwise  done  awi^.  We  cdnceSv^ 
(^)  a  considerable  improvement  Would  arise  in  At  Juiy  syitem  in  Ireland,  it  ^  p^n 

Were  adopted  for  t\^  formation  of  a  graxui  panels,  consisting  of  all  tbe  qualified  [ 
persons  la  each  county,  from  which  iuries  of  every  description  should  be  token ; 
uj)on  a  principle  similar  to  that  which  prevailed  under  the  temporal^  statute^  to 

9  Geo.  II.  c.  3,  (Ir.)  which  we  have  alluded. 

But  whilst  the  Legislature  faobourtd'  to  aecnre  the  fidmess  of  trials^  by^  tMptising 
the.  parties  o£  the  names  of  the  jtl^ors;  by  tiie  annexatioii  of  the  paner  to  the 
return  of  die  venire,  and  the  odier  pity  process;  l^  the  indde  of  prepatio^  th% 
grditid  panel  of  the  county,  and  by  the  qualificatioiK  required  in  ^ose  whose  hames 
were  pfoced  ^on  tty  at  the  same  time  tequiriilg  thek  additienr  wbA  places  of  rd^i« 
denee;  iA  also  introduced  regidatioiis  to  prevent  the  patties  fnom  availing^  llkem- 
seives  of 'the  knowlec^  of  die  jurors  thus  cojmamiicsted,  for  At  purpose  of 
tanmefing"  with  and  coinipting  them :  for  this  mA  die  balloting  sy^m  wa^ 
grafted  upon  the  statutes  s^ready  mentioned  for  regolatitig'  the  grmd  pabel^  fay 

3  Geo.  IL  c.  25,  oi  early  Bnglish  statute^  commonly  called  the  Balloting  Act;  and'  adopts  by  tte^ 
io^eo  II  c  6  ^'^  lii^lature.  This  statute^  after  statfaig  in  the  pveamible  that  ''evil  prw^ 
** 4>  Or')  ^    '      ^^  ^"^^  ^"^  ^^^  ^  corraptitig  jurovs,"  and  af^  directing  diat  the  Sh^rifl^  in  mH 

oases  of  trials  before  the  Justices  of  Assize  and  Nisi  Prius,  upon  his  return  t^ 
every  venire  (unless  in  cases  intended  t9  be  tried  at  bar,  or  where  a  epecial  juff 
shedl  be  struck)  i^l  aniiex  a  panel  to  such  wvit,  oonsisting  of  a  miub€^  *li(i» 
eaeeediBg  sixty  nor  les9  than  thirty^six  jurors^  process  to  direct^  tlmt  oA  the  trial 
ol^  eiery  issue^  a  ballot  shaD  take  place  of  t^  names  on  audi  paosd,  and  the 
twelve  penons  irst  drawn  shall;  if  net  objected  to,  fbtm  iim  jury  to  try  sach 
itfoe;  aAd  that  evev^  perscm  wfaesenaioe  shall^  be  drawa  tm  sMh  bsild^  aad 
who  abdl  teA  appear  after  bein^  dtfee  tittfes  called^  shall^  upoo  eatb  mad«r  by 
sente  credible'  peiac^  that  aooh  juror  se  making  de^mlt  had  bee*  lawfully  eam^ 
nicned,  finriiit^  i»faBSs  reasonaUe  oanse  of  absenoe  be  proved  on  afflda^  to  l!ie 
sattsfiie lieu  of  Ifaci  Judge  presiding  at  the  trial,  the  line  or  fines  tiierein  meMlomd^ 
which  ther  Jadge  is  thevi^  required  to  estreat  into  the  Exchequer*  Where  a  tales 
8m.  s^  js^nscoBsmfy,  tUs  statute  requires  tbid  st  shall  be  i«tumed  as  dieretofbre  was  wed 

10  Chu,  L  St.  12,  aad^  Monslemed.  Hie  retumiag  of  a  talee  is  regukyted  by  a  former  statute,  cen^ 
^- 13»  {^^)  fonaabiyte  which  theSbmff  only  vetoms  a  number  of  names  equal  to  the  number 

.  defieieatof  afell  jmy;  and  no  ballet  for  sncb  tales^  io  cases  of  common  jariM^ 
takes  pfaice*. 

The  law  having,  by  appising  patrties  of  the  names  of  their  jurors,  enabled 
t^em  to  prepare  £eir  ohsdlengies,  aiicl^  by  the  balloting  system,  guarded  against 
any  attempt  at  corrupting  those  jurors,  which  the  previous  knowledge  of  tbeir 
names  might  enable  parties  to  make,  it  would  appear  thai  both  those  principles^ 
ou^t,  as  far  as  pr?icticable,  to  be  extended  to  eveiy  ^species  of  trial  wherever 
ttehaJlotin^  system  can  be  properly  applied,  we  woidd  recommend  its  adoption^ 
and  would  tnerefore  advise  its  apphcation  to  the  case  of  a  tales,  where  siiqa  wfta 

17  A  iS  Geo.  III.    requisite,,  in  cases  of  common,  as  it  is  already  applied  bylaw  in  cases  of  sjpeci^. 

c-  45»  ••  9*  jvjines ;  in  which  latter  case  the  Sheriff,  where  a  deficiency  of  the  special  jurors 

occurs,  is  required  to  name  and  appoint  twelve  talesmen,  out  of  whom  the.  number 
wanting  are  to  be  chosen  bv  ballot:  the  danger  arising  from  the  packing  oi' 
a  tales  by  the  Sheriff,  mieht  thus  be  in  some  degree  obviated.  Independent^  of 
the  facility  with  which  mis  abuse  may  be  practised^  its  occurrence  may  fairly 
Appetidlx,  be  presumed  from  the  admission  of  one  Sub-Sheriff,  who,f  having  filled  the  office 
N»io,  Q.  77.  for  seven  years  successively,  "  thinks  it  likely  that  he  may  have  called  talesmax 
*'oo  a  jury,  ^tith  a  view  to  the  interest  of  a  particular  party .'^  How  suspidous 
and  liow  vigilant  the  Legislature  have  been  on  this  pomt,.  appears  from  several 
regulations  which  are  found  on  the  Ei^lish  statute  hook,  relative  to  the  striking 

4  &  5  Wm.  &  Mar«  of  a  tales.     One  of  these  requires  a  qualification  to  the  amount  of  £.  5  in  England,  • 
r    4,  %.  18, 19,  io,  and  £»  3  in  Wdtes>  fo*-  a  talesman,  and  imposes  a  pensthy  on  a  Sheriff^  Ckrk  of 
^^"^)  Artrfze,  M  other  officer,  taking  a  fee  for  returning  a  tales.     And  another  states, 
c.3^i  3  (ErMT.)     *^  *^  preamble,  that  "unfit  persons  are  named  by  Sheriffs,  or  their  Under- 

'hi  ^}  4<fg[i3riffi,  to  serve  as  jurors  on  the  tales,  where  a  tales  may  be  prayed  or 
^'  demanded ;"  and  eftacts,  "  that  where  a  full  juty  shall  not  appear,  bfy  after 
"appearance,  by  reason  Of  challenges  the  juiy  is  like  to  remaih  unt^en  foi^ 
"  default  of  jurors,'*  the  Sheriff  shall;  on  the  awarding  of  the  tales,  return  fre^ 
y  '  r  hdWefs  or  copyholders  of  the  comity  wher6  the  catiSe  is  to  be  tried,  who  BhfaU'be 
returned  upon  some  other  panel  to  seft^  at  the  Sathe  assizes;  and  Whiyi^baftbe 
/         -  '  then 
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Important  as  a  punctual  observance  of  tlie  provisions  of  tHe  Balloting  Act  must 
Appear,  to  prevent  the  formation  of  partial  juries,  we  believe  its  provisions  art 
rieirely  complied  with.    With  a  view  to  ascertain  the  actual  practice  in  this 
respect,  we  addressed  two  queries  to  the  Judges  of  the  law  courts  (which  with'       Appendix, 
th^ir  mowers  will  be  found  in  the  Appendii^).    From  iJiese  wd  other  evidence,  q^ 

the  practice  ^s  tp  striking  juri^  toay  be  collected  to  'be  as  follows :   When  both  ^.^  %Vto^i. 
parties  appear,  the  Jud&^e^s  Regist^^  in  their  presence  and  with  their  consent^   N'^eifiQ^i  ttS^  . 
ije^ds'but  the  names  of  ue  jurors  from  the  panel  annexed  to  the  record,  in  tke^ 
order  in  which  the  Sheriff  has  returned  them;  and  cAch  juror,  who  appears,  is 
afterwards  called  to  the  bool^  in  the  same  order  and  sworn,  unless  an  obpeotion 
tp  him  be  made,  and  either  sulnnitted  to  by  the  other  party  or  allowed  by  th€. 
court    After  the  first  trial>  it  very  frequently  happens  that  the  parties  in  the 
causey  afierwajrds  called  on,  consent  to  lutve  their  issues  tried  by  the  jury  then  in 
the  jury-box,  who  in  such  case  are  then  sworn  for  the  purpose*    But  should  there 
be  UQ  such  consent,  the  paoel  annexed  to  the  record  is  called  over,  and  the  jury 
is  formed  in  the  manner  above  mentioned*  '  In  cases  in  which  the  defendant  bein^ 
galled  does  not  appear,  aod  the  inquest  is  taken  by  his  default,  which  makes  it 
impossible  to  itct  upcm  any  consent,  it  has  be^i  stated  that  there  is  always  a  ballot, 
^hd  the  jury  is  chosen  in  the  manner  prescribed  bv  the   statute.     Fronk  the 
answers  of  the  Judges  it  would  appear  to  be  generally  considered  by  them,  that: 
^  bott]^plia,iice  with  the  several  directions  contained  in  these  statutes  may  bb 
dispensed  with  by  th^  consent  of  die  parties.    The  language  of  Ihe  Legislature^, 
if  alone  considered,  would  however  seem  to  render  it  mandatory  on  the/  Jtidge  to 
enforce  the  proceeding  bv  ballot    The  Postea,  too,  states  that  a  iballot  has  tekeia*      N*69,  Q.g. 
pWei  from  which  ah  ini^rence  to  the  same  ttfect  may  also  be  drawn;  and  it^      N«68,  ay- 
would  appear  that  the  power  of  fining  hirors  for  non-attendance  cannot  legally, 
arise  unaer  the  temis  of  this  Act,  until  alter  their  name^  shall  have  been  ^wai 
^ccprdii^g  tb  its  provisions,  on  a  baUot^.aq^  they  shall  have  failed  to 'appear  on 
bejng  three  times  called-    However  this  may  oe^  a  ballot^  we  believe,  sddem 
takes  place  on  striking  a  jury,  unlesa  perhaps  on  inquests  taken  by  default,  as. 
already  mentioned ;  so  that  it  may  not  unfrequently  iMippea  that  this  consent,  tci 
dispense  with. the  provisions  of  Mie  statute  is  merely  ii 
ignorant  of  the  existence  of  any  law  on  the  subject.     1 
practice  of  balloting  in  all  probability  arose  out  of  the  i 

Which  in  some  degree  attends  it      fey  the   provision*  6  Geo.  IV.  c.  50. 

i^ection  of  the  Engush  Jury  Act. of  last  session,  a  rem 
inconvenience,  by  enabling  a  jury  already  balloted  for 
i^ccessio;n,  if  not  objected  to,  wiuibut  bemg  re-drawn ; 
ti&fe'coiirt^  gpon  the  tnal  of  a  subsequent  issue,  to  set  asi 
of  the  parties  or  upon  challenge,  some  of  the  persotis  < 
^ioufiSy  balloted  for,  and  to  i^ubstitute  others  drawn  by  b 
Aoula  recommend  the  adoption  of  a  similar  provision  u 

tb  the  power  of  fining  jurors  for  non-attendance  given  by  this  statute,  if  no  other 
^d  were  to  be  obtained  than  that  of  preventing  the  risk  which  parties  incur  firom 
t!he  necessity  of  striking  a  tales,  we  would  recommend  a  strict  exercise  of  this 
poweV,  both  in  imposing  and  estreating  such  fines ;  and  that  they  should  in  no 
case  be  rejnitted  or  reduced,  unless  upon  satisfactory  proof  of  a  necessity  for  the 
a1)sence  of  the  jurors.     The  execution  of  the  Exchequer  process,  founded  on  such  3«  o«^  iil  <m«*«.t, 
estreats,  appears  to  have  been  for  years  negligently  ana  corruptly  performed  by  y^Q^^m  c  §/$%.%% 
the'^ub-Sheriffs;  but  there  is  good  reason  to  believe  that  a  great  amendment  in         Appendu/** 
this  respect  has  taken  place,  in  consequence  of  a  modern  statute,  which  has     nmoI^q?^?^*. 
devolved  this  duty  upon  the  constabulary  force,  if  required  by  the  Sherifi*.  n*  tt,  q.  iSs- 

The  practice^  ovsbikinr  a.  tales  for  a  i^tcial  jury,  we  collect  from  the  answers 
of  the  /udges  aloeady  referred  to,  and  other  evidence,  to  be  this:  when  a  tales       AnpeDdix, 
i«  m^t^^ned  npon  a  special  jqry,  a  ballot  is  firequently  dispensed  with,  the  parties      M«it  *^' 
generally  agreeing  in  the  selection  of  a  number  of  names  equal  to  the  number      **  7»  **•  *^ 
deficient  of  making  a  full  jury.     If,  however,  llie  parties  do  not  agree  on  such 
9iMeiMA9a^^  tales  of  twelve  is  returned  by  the  Sheriff,  and  a  ballot  takes  plaee, 
a^ord^  to  the  directions  of  the  statute.    Here,  too«  it  wou}d  appear  to  be  ques*  17  &  iS  Qecv.ni, 
Hipi^fM^  wbetbeit  the  statute  on  this  subject  vests  a  discretion  either  in  the  Judge  c.  4^  s.  {^  ft  io^ 
01}  A<)fShejtiff  to  dispense  wsA  Its  ri^^timu.  ^^-/ 
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i-The  statute  of  the  fost  sjdssibn  bf  Padiaafticbt^  for  donsolidating  und  amtodfl^ 
tbe  laws  relative  to  jurors  andjuries  in  England  and  Wales,  does  not  require  the? 
Ijallot  for  a  tales,  even  where  the  jury  is  special ;  but,  in  lieu  of  it,  directs  that  the 
talesmen  shaTl  be  such  as  shall  be  empannelled  on  the  common  jury  panel  to  serve 
at  the  same  court,  if  a  sufficient  number  of  such  men  cah  be  foiitvi-  This  Regula- 
tion, as  to  the  selection  of  talesmen  from'  other'panels,  we  would  eitend  to  the 
tales  in  cases  of  coninion  as  "^ell  as  of  special  juries.  There  are  other  {Panels  at  every* 
assizes,  viz.  the  petit  jury  and  grand  jury  pdnels,  froto  either  of  which  a  tales  for. 
a  common  jury  might  be  taken;  and  this  must  have  been  iti  the  contemplation  oiT 
the  Legislature  when  the  early  English  statute  we  have  already  referred  to  wsusr 
enacted;  which  does  not  confine  the  regulation  to  special  juries.  But  we  would* 
not  dispense  with' the  ballot  in  the  case  of  a  tales  as  to  either  species  of  jury,  as' 
we  deem  it  a  most  essential  safeguard  and  security  against  cottuption  and  par- 
tiality. We  perceive  in  the  Act  pf  the  last  session,  that  in  the  case  of  spiecial 
juries  the  SheriflFsor  Under-Sherifis  are  directed,  within  ten  days  after  the  deliyery' 
oTthe  jurors  book' for  the  current  year,  to  take  from  such  book  the  names  of  per-! 
sons  of  a  certain  description,  and  to  make  an  alphabetical  list  of  those  names>| 
called  "  the  Special  Jurors  List;"  and  that  in  such  list  the  names  shall  be  iiegulariy. 
riutnb^red,  and  the  numbers  written  on  distinct  pieces  of  parchment  or  card,  the 
^gime  to  be  put  into  a  drawer  or  box,  and  that  when  aiiy  of  the  coiirts  shall  order' 
0,  special  jury,  the  Sheriff,  his  Sub-Sheriff,  or  Agent,  shall  attend  the  officer  of  the! 
court  with  the  jurofs  book  and  such  special  jurors  list,  and  the  officer  shall  put. 
th^'several  numbers  into  a  box,. and  shall  draw  out  of  the  box  forty-eight  of  the 
numbers ;  and  if^  in  any  case,  the  whole  number  of  forty-eight  cannot  be  obtained!^ 

"*    ,  the  officer  shall  take,  according  to  the  modeof  nomi-' 
)ed  in  nominating  special  juries,  jsucll  a  number  of  names 
00k,  in  addition  to  those  taken  from  **  the  Special  Juror/5,* 
le  full  number  of  forty-eight  names,  and  that  alj  the 
>r  reducing  the  list  of  forty-eight  names  should  continue 
.adoption  o^  a  similar  provision   in  Ireland,,  so  far   as 
special  jurors  list,^  would  be  very  desirable.;  but  whilst 
►resent  footing  it  could  not  be  effected,  there  being  no 
land  since  the  year  1754?  in  which  year  the  temporary 
ided  were  suffered  to  expire.     In  Ireland,  in  the  absence 
ion  of  the  Sub-Sherijff,  the .  practice  iis,'that  he  forms 
ral.  of  the  names  of  persons  falling  within  the  same 
3d  by  the  regulation  last  alluded  to  for  forming  the 
his  list  so  formed  l?y  the  Sub-Shel:iff  in  Ireland  is  called 
I  Juyy  Panel,  as  contra-distinguished  from  the  grand  jury 
anel.     From  this,  grand  panel,  when  returned  by  the 
in  order^of  the  court  for  that  purpose,  the  officer  of  the. 
ry,  by  reading  over  the  nances  in  presence  of  the  parties 
iror  objected  to  by  either  party  is  set  aside,  and  as  soon' 
ead  which  are  by  both  parties  deemed  unobjectionable,, 
the  jury  is  considered  as  struck.     If  there  are  not  twenty-four  names  unobjected 
to,  the'officer  begins  the  panel  again,  and  requires  a  cause  for  each  objection,^ 
until  the  number  deficient  is  made  upt     Another  mode  is,  to  suffer  each  of  the. 
parties  to  name  twenty -four  from  the  panel,  and  each  to  strike  off  twelve.     When 
the  selection  is  left,  with  the  officer  of  the  court,  (a  circumstance  which  rarely 
happens,)  he  selects  forty-eight  jurors  at  his  own  discretion,  of  whom  twelve  are 
struck  off  by  each  of  the  parties,  and  the  remaining  twenty-four  are  returned  for 
the  trial  of  the  issue.     If  but  one  party,  attends,  the  officer  strikes  off  twelve  for 
the  party  not  attending.     We  have  suggested  regulations  in  a  subsequent  part  of. 
this.  Repor;t  providing  for  the  formation  of  a  general  jurors  book,  containing  the 
names  of  all  persons  qualified  to  serve  on  juries;  and  also  a  list  of  persons  selected 
imm  such  jurors  book  qualified  to  serve  on  special  juries;  but  with  the  iB^pxove- 
raent  of  this  alterations  we  conceive  the  practice  respecting  the  striking  of  special 
juri^  as  at  present  established,  best  suited  to  the  objects  for  which  such  juries 
X  are  appointed.  .  . 

''"..'  .  '  '      .  •    '"• 

.With  respect  to  juries  in  general,  whatever  grounds  of  complaint  may  formerly* 
fhave  existed  against  Sub-Sheriffs  of  counties,  as  to  the  manner  in  which  the  {^lEUiek* 
were  vtturned,  -we  have  no^ata.  betwens  to  induce  a  belief  that,  ill  the  exercise 
of  this  bmnch  of  duty,  incorrectness. has  prevailed  in  the  counties  at  lai^,»of^ 
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•liittr  JWWB- '  X6<3»e.fUi4ig<Sn«>^ CM)n»^^     by  iwlividy^,  ?^aiwt  whpm  ^yercj^   office  of  Sberifl: 

jhai^beeE  giireo»  and  ifl^ntatians  ca^t  .by  thpm  ,upon  the  juries  who  haye  pro-  v     ■   .^    ■     ^ 

jwmoed  puch  verdicts,  chvgujg.  them  with  partiality  wd  cQrru^tipu,  arewp^^- 

tiivkpa  hfiard;  bi|tth93e.acpu3atioii^,  #o  far  f^  the  $ub-Sheriif  is  involved,  in.  the 

i]nputati9n)  :if  Aey  have  any  foundation,  in.  reality,  havie  not,  in  any.  instanp^ 

QCCuriEg  in  the  Qounties.at  large*  reacik^d  U3  ip  th^  JPwnft .  pf  actual  pifoo/.    The 

corrupt  fonnatipn  yof  the  panels  of  jurom,,  at  th^.  instance  of  the  party  interested, 

being  asserted  by  legislative  decjarrtion,  cannot, be  denied  to  have  had  existeAce;  laChas^L  tt.  3, 

but  if  it  has  ,ta)ren  place  in  later  years,  it  must  have  been  managed  with  great  ^-  *^  (^^*) 

secrecy  and  circumspection.     Such  of  the  Sub-Sheriffs  as  we  have  examined  on 

the  subject  have  disclaimed  this  practice  altogether ;  indeed  any  of  these  officers 

who  could  have  been  capable  of  an  act  so  flagitious,  could  scarcely  be  supposed 

conscientious  enough  to  acknowledge  his  guilt,  on  a  general  examination. 

A  ca^  of  alleged  interference  in  the  formation  of  a  panel  was  comnmnicated 
liy  the  Sheriff  of  a  western  county,  in  the  course  of  his  examination ;  in  which  he        Appendix, 
stated,  that  lid.  had  introduced  some  names  into  the  panel  of  a  petit  jury,  at  the  ^*  ^^*  ^-  ^*3  ^ 
request  of  a  gentleman  of  much  consideration  in  his  countv,  and  who  was  also  a  ^^* 
magistrate.     The    witness  stated  that,  having  acquiescea  in  the  wish  of  that 
gendeAian,  by  placing  upon  the 'panel  the  names  suggested  by  him,  several  of , the 
persons  so  named  served  on  juries  at  the  next  ensuing  assizes.     It  further  appeem 
by  this  witness's  evidence,  that  the  county  was,  at  the  time  of  this  occurrence,  m 
>  state  of  serious  disturbance,  and  that  the  gentleman  alluded  to  had  taken  an 
active  part  in  the  suppression  of  the  insurrectionary  spirit  then  prevalent.  '  The- 
.evidence  further  imputed  to  the  gentleman  in  question  a  gratuitous  interference 
with  the  Clerk  of  the  Crown  at  the  assizes;  who,  when  handing  <he  book  to  ^e 
jurors,  appeared,  as  he  stated,  to  be  in  a  great  measure  guided  by  him,  as  to 
tte  persons  sworn.     The  gentleman  Whose  conduct  stood  thus  ittipeached  having,    N^  7a,  (panim,) 
inconsequence  of  a  requisition  from  our  Board,  attended .  for  the  purpose  of 
exaniin^tibn,  on  beih^  iriterrbgat^d  bn  the  srubject  of  th^se  iWOtttatipris;  dialed 
sfltogether  his^  having  ever  held  any  siich  communication'  with  rae  StA-Sberitf.  in 
trtestion';'  but  freely  admitted  his  haVing^  dddiressed  letters  to^Ae'  High  Shierifr,  oft 
the  approach  of  the  assizes,  pointing' but^  his  responsibility,  and  scdvisiiig  'Mfcti  t6 
conform  to  the  exaihple  of  the  High  Sterifl"  of  an  adjoining  county  (which  #as 
under,  similar  circumsttoces  of  disturbance), .  by  placing  tbe  persons  who  had 
usually  served  upon  the  grand  jury  .on  the  petit-jtiiy  panel,  omitting  the' name;  of 
any  person  on  the  petit-jury  panel  who  inhabited  a  thatched  hou«jB,  and  taking 
his  panel  chiefly  from  persons  resident  in  towns,  and  whbse  minds  must  be  tbere*^ 
fore  less  subject  to  intimidation;  and  he  stated,  that,  in  order  to  falcilitete  the 
object  of  having  sufficient^  jurors  to  discharge  the  business  of  the  assize^,  which 
it  was  expected  would  be'  tinusaltyheaVy,ne  enclosed  him  ^  list  of  persons  of 
ri^specWbility;  \^hb,  although  freeholders  aud  otherwise  qualiiSfed  to  s^rve  on  juries. 
Had  not  usually  been   summoned,  and   who,  he   conceived,  woiild  be  a  Useful 
addition  to  the  petit-jury  panel, '  With  respect  to  the  second  charge,  he  ^ted, 
in  his  evidence,  that  he  had  given  his  advice  to  the  Crown  Solicitor  during  the 
assizes  in  question;  biit  denied  any '  communication  with  the  Clerk  of  the  Crown 
whatever!.     His  advice  to  the  Crown  Solicitor  respected  the  putting  aside  of  jurors; 
but  he  asserts  that  such  interference,  on  his  part,  aro^e  out  of  the  ex][)ression  of  a 
wish  Vin  th6  j()art  of  that  b'fficer  for '  his  assiSt^c^.     The  rank  and  character  of  this 
gentleman;  and  the  account!  he  Has  glVen' of  the  object  of  his  interfefence  and 
communicatibn  with  the  High  Sheriff,  would  appear  alone  sufficient  to  acquit  hitt 
of  aity  impropdr  motive  in  adopting  such  a  course;  but  wTien  the  testimonial 
which  he  produced   oil  his  examination  is  addeld  to '  the  other  considerations 
on  which  he  grounds  his  defence,  thfe  purity  of  his  Condiict  cannot  be  i^nesftibned. 
The  teStimoriidl  tb  which  we  allude  is  contained  in  a  letter  addressed  to  this 
gentleman  by  *tHe  Judge Vho  presided  at  the  assizes  alhided  to,  and  which*'wtU    '     *        ^  *  "* 
be  found  in' the  Evidence.  '  '  .   .     ,         ^  .        .    .,   ...  .         .,    ., - 

i  Oivinipnp  having.g^tfie  abroad  that  justice  was  not  impartially  di«pe|ised  throogih  N*»  73,  (Mmm.) 
the  medium  of  juries  in  Ireland,  and  tending  to  render  a  large  portion;,  of.  tne 
community  dissatisfied  with  the  administration  of  the  laws  in  this  respect;  and  it 
h0.VinffrbeeDrii]idinu«Lted.  that  .persons  professing  the.  Roman  Catholic  ];eUgii>d, 
^thowgt  ^^erwiw  qualified  to  ^erve  as  jurors, .  were  intentionally  excluded  by  the 
Sheriffs,  it.ippieared  not  irrelevant,  to  the  subject  of  an  inquiry  into  the  Sheriff's 
oj64ie*:to  ^certain  whether  or  not  such  an  imputation  was  founded  in  fact    With 
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tins  "riew  Uie  Sub-Sherifi  of  dnmties  at  Uifga  ham  been  tnwned  >  u4  ^Amt 
Apptafa,  evidence  satisfactorily  proves  the  rumour  to  oe  destitute  of  £E)uj&datioii»  save  in 
N*i],Q.30i3i-  u  single  county ;  in  which  it  appears  ti^t  it  had  formerly  been  the  practice  im 
exclude  Roman  Catholics  from  all  panels,  except  that  of  the  grand  jury  atassiaesy 
but  which  exclusion  has  ceased  in  practice  within  the  last  year.  With  respeet  to 
Grand  Juries,  we  have  confined  our  inquiries  to  the  manner  of  their  formation, 
not  conceiving  an  examination  into  the  mode  in  which  they  have  discharged  their 
duties,  as  coming  within  the  seope  of  our  present  investigation. 

The  Grand  Juries  of  the  counties  at  large  are  invariably  formed  by  the  High 

Sheriffs,  and  no  complaint  has  reached  us  of  any  undue  or  improper  motive 

N*  11,  Q.  a6.      influenc;ing  their  selection;  and  from  the  care  taken  by  the  Judges  in  nominating 

N*3o,  Q.  6fl.      Sheriffs  at  present,  and  the  respectability  of  the  persons  appointed,  we  cousidef 

^ N«* ^'o^R^'  ^^*  ^^y  suspicion  of  that  nature  must  be  unfounded.     Gentlemen  the  best 

31,  Q.  30.      qtjialiified  by  their  rank  and  property  are  generally  placed  at  4e  head  of  the  panels 

which  varies  as  to  the  number  of  names  it  contains,  according  to  the  extent  of  the 

county,  and  the  proportion  of  resident  gentry  it  can  funiisn.     Where  there  is 

a  fliU  attendance,  the  same  individuals  generdly  compose  the  grand  jury  at  the 

different  iassizes.     No  intentional  exclusion  of  any  particular  class  of  gentry^  on 

die  ground  of  party  or  religious  distinction,  we  believe,  takes  place ;  on  the  eonr* 

trary,  an  attentive  examination  on  the  sul]gect,  warrants  us  in  drawing  an  opposite 

conclusion.     We  shall  for  the  present  close  our  observations  on  Jury  rrocess, 

reserving  much  of  what  we  have  to  say  on  that  subject,  to  that  part  of  tnis  Report 

which  relates  to  the  county  of  the  city  of  Dublin,  and  the  other  counties  qf  citiei» 

where  a  larger  field  for  (A)servation,  and  like^vise  for  corr^tion,  has  presented 

itself, 

FINAl  PROCESS. 

XN  considering  A^at  branch  x>f  the  ministerial  duties  of  the  Siib-Shertff,  wtiieli 
relates  to  ttieje^ecution  <tf  Final  Process,  we  mean  to  confine  our  observations 
prii)64)ally  to  anch  as  £rom  their  general  use  in  modem  practict,  or  for  spnie  other 
f^M^fk  ^pev  to.uB  to  require  particular  ootioe. 

Generdly  speaking,  every  writ  by  means  of  which  die  judgment  or  decree  of 
a..  Court  of.  Law  or  Equifyiq  carried  into  effact,  maybe  considered  as  fidltng 
within  the  meaning  of  Ae  tenp  Final  Process.  Wnts  of  Execution  may  be  diil* 
i^ngnished  into  such  as  are  grounded  on  bonds  to  the  Crown,  or  recogniaancesi  ^or 
judgiofients  in  suits  in  which  the  Crown  is  plaintiff,  andauch  as  issue  uponjudgnients 
at  the  suit  df  private  creditors.    ^  :  « 

Debts  to  the  Crown  ar^  either  for  rente  arising  out  of  landsi  as  qui^  crown  atu| 
composition  rents,  or  are  due  on  crown  bonds  or  recognizances  entered  into,  by 
public  officersi  or  on  judgments  obtained  at  the  suit  of  the  Crown  in  the  Court  of 
Exchequer.  As  to  the  first^  viz.  Rents  due  to  the  Crown,  although^  in  ancient  time% 
the  princip^  duty  of  the  Sheriff  arose  out  of  the*  collection  of  these  reh^,   which 

fave  him  the  name  of  the  Kind's  Bailiff,  yet  this  dqty  has  been  long  since  withd- 
rawn from  him,  and  devolved  upon  collectors  of  Excise.    The  mode  of  pro- 
ceeding for  the  recovery  of  rente  due  to  the  Crown,  where  no  sufficient  distress  can 
be  had,  is  by  writ  of  seizure;  the  duty  of  the  Sheriff,  when  such  a  writ  is  jput  into 
bis  hands,  is  to  hold  an  inquisitioUf  in  order  to  ascertain  the  lands  or  incorporeal 
hereditamento  out  of  which  the  rent  is  reserved  to  the  Crown,  and  on'  this  inqui- 
sition a^custodiam  issues,  under  which  the  profite  are  received  (and  accounted  for 
t  department)  until  out  of  such  profits  the  amount  of  the  arreair  is 
Crown  Bonds  are  generally  securities  executed  to  the  Cpown  by 
r  originally  indebted  to  the  Crown,  or  becoming  so  as  sureties  for 
t\  k  «ft  Oeo.  III.  >  and  are  proceeded  on  under  the  statute  in  the  san^e  manner  as  by 

c.ao,s.  i^4,(Ir.)  on  a  statute  staple,  in  which  case  a  levari  (in  England. called  an 

Howard,  Excheq.  s,  and  unless  there  are  goods  of  the  defendant  to  satisfy  the  King's 

^bert  «    hft  '  ^^^  ^^  inquisition  is  returned  by  the  Sheriff,  ascertaining  the  debtor's 

^  g- '    **   ^*  oustodiam,  founded  thereon,  is  granted  in  trust  for  the  Crown,  which 

^ustodee  to  the  profits  of  the  lands  in  liquidation  of  the  debt  to  th6 

Crown.  A  writ  of  the  same  description  issues,  and  is  followed  up  by  a  custodiam, 
in  the  rases  of  recognizances  entered  into  by  officers,  such  as  County  Treawrenj^ 
&c. ;  and  of  judffmente  obtained  at  the  suit  of  the  Crown  in  the  Court  of  Exeh^uer, 
the  nature  of  uie  execution  is  sin^ilar.     The  only  duty  which  th^  Sub-SbefriA* 
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]ierl^r*M  in  tiie  execution  of  the  Itrari  (unless  where  the  otnect  is  to  arrest  the 
person  of  the  defend  tot)  is  to  suibmon  a  juiy  and  take  the  inquisition,  ^e 
QMumer  in  which  this  du^^  is  performed  wiU  be  seen  in  our  t'welfUi  Reporti  t6  P.  n. 

whi^  we  beg  leave  to  refer^  for  an  explanation  of  this  branch  of  the  Sheriff's  ^^*  ^  ^^  R^* 
dutV,  as  connected  with  the  proceedings  for  recovery  of  debts  due  to  the  Crown,  ^'*  ^*'  34-  Tfi- 
Writs  of  Extent  in  Aid  are  of  rare  occurrence  in  Ireland  at  the  present  day;  how- 
ever they  occasionally  issue:  but  extents  in  aid  sued  out  by  the  subject,  being 
a  debtor  to  the  Crowni  founded  on  extents  in  chief  obtained  on  the  mere  motion 
9f  such,  debtor,  and  without  special  autho^i^from  the  Crown^  qr  any  of  the 
solicitors  for  public  departmentei  are  in  Ireland  unlau>wn  in  practice. 

Another  and  a  very  important  duty  of  the  Sheritf,  connected  with  Final  Process^ 
^here  Ae  Crown  iis  Uie  suitor,  is  the  execution  of  what  is  usually  called  Green- Wax 
Process,  and  the  process  of  the  Pipe,  which  are  grounded  on  the  estreats  of  the 
King's  silver,  fines,  and  foifeited  recognizances  from  various  courts  into  the  offices 
of  the  Revenvie  side  of  the  Court  of  Exchequer.  Our  present  inquiry  on  thia 
subject  has  been  confined  to  the  mode  in  which  this  particular  branch  of  the 
Sheriff's  du^  has  been  discharged ;  the  manner  of  his  accounting  for  the  8um^ 
kvied  by  him  upon  this  process  having  been  fully,  treated  pf  in  our  Twelfth 
Report  already  alluded  to.  In  a  fiscal  point  of  view  the  advantages  to  be  derive^ 
fireman  effectual  collection  of  this  revenue  are  comparatively  trifling.  But  when 
it  is  considered  that  the  persons  against  whom  this  process  issues  are  generally 
9f  the  middle  or  lower  classes^  from  whom,  either  as  sureties  or  pripcipals,  recog- 
nizances have  been  required  s^  security  for  keeping  the  peace,  &r  good  behavioural 
ibr  appearHnceto  abide  trials  on  criminal  charges,  or  to  prosecute  persons  charge^ 
with  the  oommidsion  of  felonies  or  misdemeanors;  and  when  it  is  recollected  that 
Ibies  imposed  on  jurors  fqr  non«-atbm4si|c?,  an4  on  Sheriffs  and  other  officers  for 
the  non-performance  of  their  several  duties,  and  for  various  contempts  of  the  courts 
of  justice,  are  included  in  tliis  prooess,  its  dn6execntidn*mu8t'D6  vitrired  as  a 
matter  of  mtich^  impeortanoe^  As  oon^dng  to  "die  jprdacrvatiteof >  good  ^rder  mAongst 
tfee kwer  cla^aBeS)  and  a«  f enetalfy  tan^g^ tofuvthec  1ftiaadramiMraii0b<)f  jiistkei 
Under  this  impression  of  its  impoitenee  w^  have  eKamined  aMentively  into  idMi 
tabject. 

TiU  within  a  late  period  the  conduct  of  Sub-Sheriffs  and  their  officers  in  respect 
•f  liiis  duty  has  beeii  generally  inefficient  and  corrupt     In  msmy  cotmties  it*  has 
baeh  confided  to  liie  Sheriff's  bailiff,  whb  are  described  by  the  Sub-Sherifis  as        Appendix, 
being  a  v«ary  inferior  class  of  officers,  and  by  no  means  trust-^worthy,  and  who,       N*7>  Qd^* 
unless  when  under  the  immediate  superintcaidence  of  the  Sub-Sheriff  (which      *^*  ^^  ^-  99* 
wnnot  always  be  the  case,  particuWly  in  large  counties)  h^veopportuoitias,  of 
which  they  frequently  avail  themselves,  of  corruptly  compromising  in  various  waya^ 
t^ith  the  persons  who  are  the  objects  of  the  process.    The  practice  of  retumuag 
Nil,  where  either  the  full  amount  of  the  process  was  actually  received  by  thci^ 
Sub'Sheriff,  or  a  lesser  sum^  in  consequence  of  a  corrupt  agreement  with  thi; 
indfividual  against  whom  it  was  directed,  was  formerly  by  no  means  unusual  in 
aom^  counties,  as  was  also  that  of  allowing,  for  a  pecuniary  consideration^  p^sr* 
son^  named  in  this  process  to  remain  at  large  till  the  approach  of  the  assises  or      n*  11,  Q.  30. 
quarter  sessions,  and  then  effecting  their  arrest;  the  consequence  of  which  proh- 
«eeding  was  an  ipiprisonment  for  a  few  days  only,  followed  by  a  dischi^rge  at 
the  assizes  or  sessions  on  the  ground  of  insolvency.    These,  amongat  other  mis- 
chiefe^  are  npticed  as  existing  so  long  agatis  17761  in  Howard's  Treatise  on  thft  Preface,  p.  13, 14. 
He  venue  side  of  the  Exchequer  in  Irelaii^v  ^2. 

irhe^  attektion  of  the  Legislature  appears  of  late  years  to  have  b 
directed  to  this  subject.     W  ith  a  view  to  the  more  effectual  recovery  ( 

an  Act  was  introduced  in  the  late  reign,  well  calculated  to  secure  a  57  Geo.  111.  c.  56, 

charge  of  this  duty  by  Sheriffs ;  by  its  provisions,  so  large  a  poundag  »•  'Ca- 

thie sums  fof  which  this  process  issues,  as  3^.  4^/,  in  the  case  of  finei 
it^  that  of  recognizances;  and  this,  as  well  where  an  arrest  is  made 
qtd^nt  cfsistody,  as  where  the  amount  is  actually  levied.  Aji^cording  to 
tibn  of  l!hii  Act  by  the  Court  of  Exchequer,  the  amount  of  poundage 
vffisct^  attd'the  levies  made,  is,  in  the  first  instance,  retained  by  the 
#e  t^M^^im  Idvied,  and  a  payment  is  made  ifito  the  Treasury  onlj 
qJ^k^^Mfetttec  remaining  after  such  deduction.  This  Act  notices  various  abuses 
^f4HSItl»d4beretofore  existed  in  the  mode  df  executing  this  process,  and  amongst 

'^10.  D4  others 
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offic^of  Sh^iffi    others  thbae  already  alluded  to/  and  jqjBcifieaMf  provides  against  tlfeir  fetWrettiel 

'^ ^^^*-- — ^  by  severe  peualties.     Hie  prorianons  of  this  Act  hate  prdduced  a:  rery  cbnsidtfHible* 

* ' '         imptoviemeBt  m  the  o^dkction  of  fcis* revenue ;  and  in  tho*e  counties  iA  ^ych  tRe 
3  G«o.  IV.  c.  103.  i.  7.  Sheriffs  have  availed  thenwelvefe  of  the  aid  of  the  ebnstabufaty  Ibhie,  -  #hith,  •  fel^'a 
Appendix.         late  Statute  is  made  subservient  to.themin  the  executioii  of  ,thisproces8|'it^has 
K«^Vo.Q.^.       'beeti  still  more  effectually  collected.    ' ','  "^        ^  ''  • 

NM9,Q.8i.     '"  •  •     '.'/.'    '\ w  \'^  • ,;.; ■"  *  \\"  ^;, ,  *  *  ;  ■>  ' ",  ;*   /•>  ;, ."..  /  ' 

'*  A'causehowei^er/ not*iVithiri'thev<ion(rot  Oir  correction  of  the  officer  iowiiojii 
'A^'  dlceitttioh  of 'this  jitBces^  is  ^htVufefedi  vhich  may  here  be  mentioned, ^  has 
*6^eWited  to  decreasfe'We  ambUfit  *6f  this  re venu^/ namely^  the  want  of  due  caution' 
W  thd^pai^  of  ittagistrates  in  admitting  persons  a^  bail  on  recognizances.  1^1^ 
'  N*  10  Q.  68.' '  Tnisbhief^  since  the  late 'revision  of  ^the  magistracy  and  the  establishment  of  petit 
^    ^  *   sessions,  is  much  less  extensive. 

h  eidier;  against  the  g^odi;  the 
'4^ey  diiSfer  from  executions  at 
r  are  restricted  tn^heir  opera- 
il4  capagity  liJcQ  an  ext^n^ii^r 
t  ojf  eleffit,  in  tem^  ^^hhs 
ixid  Qf  tbe  defendant^  b)i^C:^s 
^  diema^d;  in  practictf/  how-^ 
Nns,ai3itoi34.  Is,  thQugh  thelech^k^i^ llSfm 

id  to  •  extend  and  deliver^  ev^r 
suit  of  ^he  subject5  wh)ck  ««e 
of  the  defendant,  buta^inlBt 
icfatipp,  m^  loi^r  exist  in 
led  having  Long  stooa  fadien 

piore  generally  resorted  t<;>,. 
e, subject.  This  writ  directs 
^  defendant,  a  certain,  sufi 
re  the  money  m  court .  at  t^e 
T  his  debt  and  damages,  8cc. 
^ceipt  of  this  writ,  to  make, 
3  grant  his  warrant  for  this 
'  and  to  leave*  them  so  seized 
;  thus  to  continue  until  a  sale 
the  writ,  unless  the  debt  be 
^laintii  r 

d  to  p  5 

;ntly  v  1 

value;  no  delay,  beyond  what  is  necessary  fOr  securing  t1 

Should  it  however  so  happen,  that  from  tbe  time  of  seizure  to  the  time  of  thje 

teturn  no  purchasers  can  be  procured,  the  Sh<  lolding  pvef 

the  goods  seizfed,  and  making  a  return  that  th  ds  for  wai^t 

of  buyiers.     As  a  proof  of  the  obligation  whic  e  3hei;iff >tp 

1  Ld. Raymond,      ptoceed  with  celerity:— if  an  execution  is  del  f  against  a 

35^-   ^  person;' who  becomes  bankrupt  subsequently  tc  before  it  is 

^Ca^^ioV'lad^  executed,  fhe  execution  is  superseded;  and,  tl  Is  are  seized 

ter  ivTeigh:'  *  "  *^^  same  day  oii  which  the  defendiant  commits,  ai  it  becbo^es 

.    material,  with  a  view  to, the  property  in  the  go  )f  the^  Sui> 

'  Sheriff'tb  levy  under  the  writ,  to  ascertain  fi,t  ly  |hej^  w^rp 

9  Ano.  c  8^  (Ir)     seized^  a[tid  ihe  ^6t  of  bankruptcy  committed.^   1  itut^  whicli 

'  .  entitles  the  iSndlord  of  a  defendant,  a^inst  wh  Lci^3^i5  deli- 

*..     vferfedf'  to  the  arrears'  of  rent  out  of  the  sum  levie^  istain  po^isi* 

\    (ierdbie  injury,  if  this  Sheriff,  by  postponing  the,  ,  allow^  .aa 

intervening  gale  of  rent  to  beqcnle  due.  /  '  .....    V  j  . ,, , .  ^ .  .^ 

As? the  positive  losses  which  w^  have  here  itwrta^ced*  rnay  irfesiilt  from  ^Jhie 'delay 
of  tiie£ifaenff  in  not  promptly  executing  the  writ  by  a  seizure  df 't!ie^6/d^,:  ^p 
Itkevdse  e^s  ttiay  arisfe  in  consequence  of  his  delaying  the  saie'  of  ^  tmiri^OTtfef 
seiaupe;  they  may  be  depreciated  in  value,  they  may  be  pui^lcfced,  ahdf'i^ectilfl 
130  acridental  loss  or  injury;  or  a  writ  of  levari  or  extent  at'tHe  suit  of  *lfe8^i'oM'i*, 
founded  cm  a  Crown  bond,  mav  bfe  delivered  tb  thfei  Sheriff 'after  ft^  iKSl\ilr¥Hiyfict 

/^the 
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the  writ  of  fieri  iMms^  wKiohi  if  the  Kiiw's  rait  shall  mpeair  ta  ]kAira4)een  com-  21  &  st  Geo.  til. 
menced  before  execution  bi^gua  under  thenori  hxim^  will  operate  as  a  supersedeas  e.  90, 1.4. 
to  the  writ  at  suit  of  the  subject ;  whereas  a  prompt  sale  under  the  fieri  facias  ^'^^^^  Excheq. 
woMld  enable  the  Shei^iffto  return  Nulla  bona  to  ^thd  writ  of  leyari.  '    ^' 

Sales  of  l!ie  goods  seized  under  writs  of  this  description  need  not  be  made  \>y 
public  auction,  a  sale  by  private  hand  is  sufficient,  and  it  has  even  been  hejd  that 
a  sale  to  theplaintijflrin  the  writ  may  be  legally  made  by  the  Sheriff  who  has  seized 
under  it.  When  a  sale  by  auction  takes  place,  which  may  happen  in  conseciuence 
of  the  express  desire  of  either  psM^i  who,  in  such  case,  is  to  defray  the  expense 
attendant  on  such  auction  out  of  his  own  pocket,  the  Sheriff  under  a  n^odem 
statute  is  bound  to  employ  a  licensed  auctioneer.  Should  the  Sheriff  emptqy  such  S4^  Oco.  HI.  c  St, 
jnuctioneer  without  any  directions  from  either  party,  he  must  defray  the  expense  ■•  a4»&  Schedule, 
of  the  auction  out  of  his  poundage. 

'  Tlie  claim  of  the  Sub^Sheriff  to  poundage  < 
♦  a  statute,  which  by  its  tends  allows  of  sucl  6  Ann.  e.7. 

a  seiztire  df  the  defendant's  goods,  and  restric 
tlieTidueoftiiegood^  sdzed.  Bysuchasei 
to  the  plaintiff  to  the  amount  of  the  goods 
defiMdant,  after  die  delivery  of  the  writ  withe 
wriA  the  fbitl^niount  of  the  execution,  and  ha 

ttrtuTttof  AeVrit    Itisbnthe  ground  ofthe  »'      ' 

for  the  amount  of  the  srtlixt  of  the  goods  seize< 
so  Voluntarily  paid  by  the  defendant,  that  his 
In  cases  therefore  in  which^  the  Sheriff  eithe: 
not  receive  payment  from  tiie  defendant  of  thi 
wid  before  its  return,  n6  rig4it  to  poundage 
returns  Nulla  bona  to  the  writs,  this  necessai 

poundage.    How  inconsistent  with  their  legal  du^  the  conduct  of  the  Sul^-Sh^fiffii 
IS  in  general,  where  writs  of  fieri  facias  are  delivered  into'their  hands  fcnr  exeQu;tiqi^ 
will  abundantly  appear  in  the  sequel  of  this  Report,  and  pn  a  reference^  to  the 
Evidence  contained  in  the  Appendix.     Instes^i  of  a  faithful  o' 
directions  contained  in  the  writ,  wbich  ought  to  govern  their  cond 
and  effectual  seizure  of  the  goods  of  the  defendant,  sufficient  t< 
for  which  it  issued,  and  a  speedy  sale,  should  no  reasonable  gr 

g>stponement ;  a.  system  of  agency  and  accommodation  in  fayoi 
equently  prevails,  in  various  modes  and  degrees,  in  different 
instances  tending  to  defeat  the  attempts  of  creditors  to  recover  1 
executions,  and  thus  bringing  a  general  discredit  on  the  administ 

This  unjustifiable  practice  we  shall  now  proceed  to  describe.     In  the  .counties         Appenda, 
where  ,xt  is  practised,  the  Sub-Sheriff,   influenced  principally  by  a  desire  of     i^i"Q?ii*|i. 
enhatidng  the  profits  of  his  office^  when  writs  come  into  nis  hands  against  the      ^Nras/g.  19, 
goods  of  a  gentleman  of  property  and  consideration,  whose  funds  he  has  reason    ^•^i,^??Jf4'' 
to  suppose  sufficient  ultimately  to. discharge  the  amount  of  the  sums  for  which        ^J^*^-^^- 
they  hive  issued,  together  with  such  payments  as  he  may  hope  to  exact  as  the         N«7o,g.u 
reward  of  indulgence  and  accommodation,  conveys  to  the  defendant,  either  by ' 
letter  or  message,  or  persoi^aUy,  an  intimation  of  the  delivery  of  such  executions, 
and  instead  of  making;  a  legal  seizure  of  the  defendant's  goods,  sometimes  accepts 
an  undertaking  to  produce  them  when  required,  accompanied  .by  a  i^chedule  of       ^*^*£?**^' 
particulars,  but  in  general  omits  this  formality  altogether,  relying  on  the  defend^      .  n^^i/q.^V 
ant*s  honour  for  his  indemnification.    The  accommodation  consists  in  the  Sub-      n*io.q.  le.a.^. 
Sheriff  postponing;  the  completibn  of  the  execution  of  *thp  writs  iin^er  various  N«*a*!  Q.^iai^'t©  fag. 

S^  etenc^s ;  and  when  pressed  by  the  plaintiffs  for  returns,  xnaking  such  as  are  »46  to^»54. 
Ise  smd  dilatory,  in  order  to  gain  time  for  the  defendant.    In  cases  of  this      ^•24%?i^is. 
d^cfriptioli  the  defendant  frequently  hands  over  the  entire  management  of  the  ^^^J-^'S-^  "''^• 
business  to  the  Sub-Sheriff,  who  carries  on  negociations  between  the  defendant  and       u'^a,  q^i?' 
the  seVetal  plaintiffs  having  executions  in  his  office,  who  feeling  their  dependence     ^5^7i^q^JI^* 
on  his  will  for  the  recovery  of  their  respective  demands,  and  considering  the  expense* 
and.  risk  lattending  a^proGeediog  against  him,  are  induced  to  lie  by  in  the  hope  of 
a  favpu^roble  Insult  in  consequence  of  their  forbearance.  The  commission  paidby  tiia 
defendani:  to  the  Sub^Sheriff  for  this  agency,  is  sometimes  at  the  ratei  of  £.  to       v^  24,  q,  7. 
jfmx  cent  on  the  ^ount  of  the  executions.     But  from  the  evidence  we  ha%'e  takeoy      N*  30,  Q.  1 2. 
a^w.^specsfdly  firpmthat  of  one  embarrassed  gentleman,  upon  whidi;  jfrom  his   N*  37>  Q- ^8, 19. 
i^m^^tnve  to  %  regular  aMOuat  in  his*  own  hand- writing,  of  the  sums  paid  on  each* 
.310.  £  '  of 
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OficdoTSberiff.    of  tibe  writs  respectirely  to  ihe  diffefint  SQl>>Sfaeriffi^  w^  piece  eoattderable  relf^ 

>■■■     .s/    ■     /  ance,  it  appears  that  the  payments  for  aocomnodatiim  much  exceed  that  avera^ 

In  addition  to  the  occasional  agency  which  we  have  already  described^  instaacee 

'  have  appeared  of  Sub-Sheri£b  acting  as  general  l|ind  agents  to  different  feaidenlt 

Sintlemen  within  their  bailiwick,  and  condneting  the  bnainesa  of  such  agencieci  in 
e  same  office  and  by  the  same  clerks  who  are  employed  in  the  management 
M'ati^  80.      of  Ae  duties  of  the  shrievalty:    Such  a  practice  is  pregnant  with  danger  tp  the 
interests  of  creditors ;  for  should  writs  ciither  against  the  pevson,  goods  or  lands 
.  of  their  principals  be  lodged  in  the  office,  intimation  must  necessarily  reach  the 
defendants,  and  all  the  evils  which  such  intimations  may, induce  will  follow^ 
mdeed  th^  very  delivery  of  the  writ  to  the  agent  implies  snch  notice  to  the 
principal.    In  one  instance,  a  gentleman  whose  rents  flie  Sub-Sheriff  received, 
was  in  very  embarrassed  circumstances,  and  executions  against  his  m>ods  were 
from  time  to  time  lodged  with  the  Sab-Sheriff,  who  applied  the  rents  of  the  estate 
in  discharge  of  them,  or  to  reimburse  his  own  occasional  advances.     In  this  par- 
ticular case,  the  execution  of  the  largest  amount  ivhich  ike  Sub*Sheriff  had  in  hia 
hands  against  the  goods  of  this  gentleman  was  for  between  £.  400  and  £.  500^ 
^^n^  *^  ^  '5»*  on  which  he  admits  that  one  dilatory  return,  at  least,  was  made.     He  states  that 
Q*  129-      Jiis  general  practice,  in  cases  where  accommodation  was  intended,  was  to  mak^ 
returns  of  goods  on  hands  to  a  small  amount,  on  writs  of  fieri  facias,  and  6uthe» 
similar  short  returns  on  the  subsequent  writs  of  venditioni  exponas}  and  fieri 
I«*^'  S*  *^'  *^*'   fecias,  and  this  with  a  view  to  procure  the  greatest  possible  delay  for  defendants ; 
^*  '^  and  that  in  doing  so  he  made  himself  liable  to  applications  to  the  courts  wid 

actions  against  him,  which  however  were  not  irequent.    Another  measure  adopted 
by  the  l^b-Sheriff^  which  had  to  a  certain  degree  the  effect  of  protecting  the 
goods  of  the  gentleman  for  whom  he  thus  acted  from  his  crediton^  and  which 
f  C  M"^^l      beai^m^ch^ appeai^ance  of  firaud,  was asale  of  his  goods,  under  an  execution,  to 
hifi  farot^rrki^aw,  unaccompanied  however  by  any  change  of  possession,  in  con- 
IWd.  Q.  155.      feqwenpe  of  which,  the  Sub-Sheriff  returned  Nulla  bona  upon  subsequent  writs 
of,  fi^i..^{LS;f'SQ$ae  of  which  writs,  however,  having  been  renewed  to  the  Coro- 
i|f^%  affpe^rfto  have  .been  productive  in  their  hands.     The  situation  of  a  creditor^ 
upder  siich:;^  «ystei^,.  may. well  be  imagined:  dilatory  measures  must  be  ire-' 
quefttlf  ije^pa^dftij  when  tbeT^     are  not  punctually  paid,  and  when  difficulty 
Ibid.  Q.  lag.  133.    cfcistatin  procuring Teady  money  to  meet  the  pressure  of  executions.     It  may  also 
150. 155  to  157.      ^^  eonceived  how  considerable  the  profits  pf  the  Sub-Sheriff  may  be,  who  receives 
a. per  centage  as  agent*  and  poundage  on  the  executions,  and  whose  interest  it 
therefore  .ia  to  protract  a  dealing  .productive  of  such  large  receipts.    This  practice, 
therefore,  on  the  part  of  Sub-Sheriffe,  of  acting  as  land  agents,  we  would  parti* 
cularly, condemn,  and  would  strongly  recommend  that  it  should  be  prevented 
fa  future. 

K*T^'?7«"i78.        Adealiugof  the  nature  we  have  described  being  thus  established,  the  Sub- 
N*8o?Q.i9.ft3.^97.  Sheriff  receives  from  the  defendant  payments  from  time  to  time,  for  the  purpos^ 
N*^t'o*M*        ^^  discharging  the  executions  which  first  came  into  his  hands,  or  were  subse- 
irsa^Q.ftK       fjuently  delivered;  and  at  the  close  of  his  year  of  office,  or  at  other  periods,' 
a  general  settlement  of  accounts  takes  place,  m  which  he  makes  claims  for  him- 
self in  prop(H*tion  to  the  amount  of  the  respective  executions,  and  of  the  indulgence 
i^^Q»63»6A-     or  accommodation  afforded,  generally  at  the  rates  we  have  already  stated,  but 
^•s^  Q*Vi       frequently  arbitrarily  and  wimout  reference  to  any  standard.     In  many  instances 
ho'^q'^'*^*       sums  are  advanced  by  the  Sub-Sheriff,  either  on  account  of  the  demand  of  the 
**'  *  ** ' '        pbdntiff  or  in  full  discharge  of  his  execution  ;  on  these  occasions  douceurs  from 
the  plaintiff  are  frequently  received  as  the  reward  for  prompt  payment  of  the  amount  ' 
ei  the  esecvtions  or  of  alleged  exertioii^  and  of  a  preference  in  their  favour  to  the 
^   disadvaatage  of  other  creditors. 

»»«i1q.mI^«s.      •  '^^  effect  of  small  payments,  as  a  means  of  sitenciBg  die  complaiirts  of  ere* 

N«s4i  Q-M        ditors,  and  inducing  a  forbearance  from  any  hostile  steps,  is  sufficiently  known 

»M«7r'<?m7.     ^^  understood.    T^e  Sub-Sheriff  sometimes  passes  his  note  or  aeeeptooee  fiw 

the  whole  amount,  and  holds  over  the  executions  as  astimulus  to /excite  exertioti' 

in  the  defendant  in  endeavouring  to  provide  funds  to  enaULe  him  to  meet  hiti 

»•  14^0. 17. 13. 96.  engagements  to  the  plaintifis.   Sometimes  also,  on  |he  return  of  the  writ  and  alter 

'  tbe  amount  has  been  actually  levied  by  the  Sub*Sberifi^  the  pkdntiff  has  been 

paid  by  bilk  instead  of  receiving  the  money  levied;   and  one  Sub-^Sheriff  hm 

admitted,  that  his  Returning  Officer  has  had  a  general  discretion  vested:  in  Jim 

to  tetde  with  plaintifis  hjf  faiUs,  if  they  would  u  omtent.  ta  receive  them^^^Ae 

illegality 
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Ulegtfiitjr  of  mch  a  practice  is  tod  ofarioim  to  t^H  fbr  ray  ccwuMot    In  cants  H^^ioqiJjMifb, 

wbere  tlie  Sub^heriff's  aoeeptance  lias  beea  pw^ed  to  the  plaintift  it  has  oc-  ^^fj^^^  ^' 

eixrred  that  the  bill  wkeii  due  has  beea  dtsbocKHired^  and  tbe  phintiS  has  beea      Ad* 

inwen  into  a  suit  beftire  any  pajnoofent  *oouki-be  enforced-    Aa  tlweJ^e  deviations  j^.  iJ?^q.*^.  37. 

from  tbe  plain  straight  fenwant'oonrae  of  pioeeediog  whioh  tbe.  law  ppipt$  out  ^        ' 

to  this  oiieer,  has  been  atten^ted  to  be  jwtified^  or  aA.leayt.p^Uat^  apd  e;fr 

emedj  by  soaie  of  the Under-Sberilb  <»  theiv.^xaiQination  before  U3^  we  jsball      Nf9iJC^63>t^ 

mention  the  pkas  they  have  advanced^  after  leaving  first  adverjb^d.tp  va  leading 

case  on  the  subject  of  the  Sheriff's  dntys  «  to  the  mode  of  e^ecutii:^  -writs,  of  Wood^tev. 

fieri  facias;  in  which  the  opimon  of  the  latct  Mr.  Justice  BuUer  is  ^  pl^U  »"      g^'  *  '^^^ 

expressed,  that  we  haye  feh  it  advisable  to  tvanseribe  it  froqa  the  book  ip  ^hi>Qh.    ^^'  '^  ' 

tbe  case  is  reported, — ^^  The  cases  put  at  the  bar,  where  it  might  be  reason^^hje 

^^  tiiat  the  Sheriff  should  take  more  than  is  allowed  by  the  statute,  ^  "f^^t 

^  to  the  passicms  than  the  judgment  of  the  court,  because  they  are  matances 

^  where  the  Sheriff  gives  time,  as  an  indulgence  to  the  party.     In  answer  to 

^*  that,  i  can  only  say,  that  it  is  not  die  duty  of  the  Sheriff  or  his  officers  to  grant 

f*  indulgenee;     When  I  first  came  into  this  courts  numberless  motions  were 

^  made  on  account  of  tb&  ineonvenience  arising  to  the  parties  £rom  this  sort  of 

i*  indulgence.     We  saw  that  th^%  was  a  coUasicm  between  Sherifis  aoid  defend?       ... 

f^  ants ;   on  which  tihe  court  tooJi  this  line — ^whenever  they  found   a  Sheriff 

f^  taking  part  with  a  defendant,  they  fixed  him  with  the  whole  debt  and  ^e 

^  costs^  upon  an  attachment ;  that  put  a  stop  to  one  evil,  which  was  iuQreasing  in 

^  liiis  court,  to  an  enormous  degree*    The  Sheriff  should  not  consider,  whetiier 

^  delay  will  be  advantageous  to  the  party  or  not :  he  ought  not  to  exercise  his 

^f  judgment  upon  it ; — it  is  his  duly  to  obey  tbe  crders  of  the  courts — to  seize  and 

f*  sdl  the  goods  immediatdy/' 

The  evidence  of  the  Sub-Sheriff  of  a  county  in  which  a  system  of  collusion  V^  14,0*70 
prevailed  to  a  very  great  extent,  puts  forward  the  kind  of  defence,  to  which  we 
nave  alluded,  very  nilly ;  he  states  that  he  afforded  some  embarrassed  gendemen 
iLccommodation  by  making  returns  of  goods  on  hands,  where  he  saw  it  could  not 
injure  the  plaintiff,  and  often  with  the  consfenl  of  the  plmtiff,  and  as  he  con- 
ceived to  his  benefit;  as,  by  giving  indulgence,  much  more  money  was  paid,  than 
would  have  been  produced  by  a  sale  in  the  first  instance.  The  rate  of  cbai^ 
for  accommodation  he  states  at  10  per  cent,  on  the  amount  of  the  writs,  includ- 
ing his  poundage,  which  he  understood  to  have  been  the  usual  rate  of  charge  in 
that  county.  In  some  instances  he  did  not  charge  it,  and  in  some  he  got  Teas ; 
this  10  per  cent  included  the  expenses  the  party  would  have  incurred  had  the 
joods  been  sold. 

.   The  first  observation  we  would  make  on  this  evidence  is,  that  it  comes  fixun  an 

individual  conscious  of  having  transgressed  the  limits  of  his  official  duty,  and  of 

course  willing  to  lay  hold  on  a  plausible  excuse  to  extenuate  such  transgression ;  - 

he  therefore  naturally  endeavours  to  suggest  excuses  palliative  of  his  conduct 

Had  he  followed  the  path  of  his  legal  duty,  by  a  seizure  and,  sale  under  every 

Writ  of  fieri  facias,  which  he  received  in  his  office,  in  the  order  in  which  thef 

were  delivered  to  him,  his  profits  would  probably  have  been  confined  to  the 

poundage  on  the  sums  levied,  under  some  of  the  earlier  writs;  and  thei  defendairt 

might  have  entered  into  a  general  settlement  with  his  creditors.     But  a  commia- 

aion  at  the  rate  of  10  per  cent  (and  in  some  instances  a  greater  per  eentage).  oa 

the  whole  amount  of  the  executions  against  defendants,  whom  h6  wished  to 

accommodate,  held  forth  too  strong  a  temptation  for  the  Sub-^Sheriff  to  ?«b1sCj 

end  he  preferred  the  adoption  of  a  system,  which,  instead  of  poundage  on  the 

amount  of  a  single  w^rit,  might  put  hundreds  of  pounds  into  hta  pocket,     In 

the  same  spirit  of  extenuating  his  conduct,  he  represents  the  natui^  ofhisre^ 

turns  as  such,  as  if  not  calculated  for  delay  might  possibly  furnish  a  plausible 

pyound  for  demanding  legal  poundage;  but  when  w6  look  into  the  evidence  of  N?37,<i.*Mutt. 

mie  of  tiiose  gentlemen  vnAx  wboBji  be  carried  on  this  system  of  collusion^  he  is 

depRs^  even  of  this  excuse ;  &r  it  appesurs  that  in  his  case  he  did  not  bj^any 

iMatt  ' confine  himself  to  returns  of  '^  Goods  on  hands,'^  but  made  returns  of 

^*lfeiBa  bona^"  which  in  one  of  the  instances  actually  led  to  a  renewed  writ  to  the    ^    ,  ^  ^     ^  .  . 

Gor6ner,  ote  "vHiiicfa  the  debt  wa*  levied.     It  will  be  sieen,  by  a  reference  to  the        ^  iJid. 

wjdente'of  tthfe  same  gentlenlan  (which  we  m.ust  remark  derives  considerable 

saejgbt  fhxlivaivetnnstande  already  w^tic^d,  viz.  that  it  was  accompanied  witH  ^ 

NferencJB^to  tf  «6gaWbadi'Of»a«doaiato>M  9KhV:kev4rry  writ,  tpgether  wiji^  the^SnbT 

7^i^f?'  %2  '      SheriTi 
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fliMiiffs  dUMtiiqpm  il^  is  gcpaialdy  eitfnedX  tkat  for  Kvand  writs  •mi 
"^^  '     \y         ^^  ^NiiHmbMiiwtt  renamed  a  percent^ 

r«ctti«dy  IbMg^XMi  thotewiito  there  was  neidier  seiznre  ner  levy^  and  of  oomsd 
lAtewft-a'poODdage  #f  fivepsrbedbtortwo  airi  afaalf  pereent  Was  efawgeable 
imdte  Ilie;stittttte9.    Witk  fc^eot  to  dtt  allegalim 

ttou^ibf^faelyflefitef  Aepiai^  ggntfeawmtawhoBeciso: 

N*97»Q.S*4s^4i-  iM^ai^'sllculbg^tkft  4etn]U  00!  4iaTe  besiBa  die  case;  the  vatpe  of  the  fimutare, 

piste  tod  stock  dtcsiAt  in  the  drfoadtint's  psBscssioa  faavrngcoandeiably  exceeded 

the  amount  of  all  the  writs  which  w«b  lodged  in  the  Sheriff's  offioe  against  Mmt^ 

daring  the  year  in  which  that  Snb-Sheriff  acted ;  and  therefore  a  prompt  sale 

iiadef  tkeiihrits  most  hare  prodnced  iiamediate  satis&ction  of  all  me  ctediters 

^'  depignd8^)ii  duase  several  execotiovis.    But  let  it  be  supposed  that  the  goods  weve 

,  iiisdfteient to  discharge  the  full  amount  of  all  the  execotions  in  the  office;  and 

_./ war  ai^  called  tipon  to  notice  such  a  case^  as  it  has  been  advanced  as  an  argtmiettt 

M*  30^  4^  154S&    I^  another  Sub^Sheriff,  diat  had  the  dibtorjr  system  not  keen  adopted,  imd  Imd- 

^     '      tbe^oods  been  sold,  they  might  not  have  piaodaeed  nmch  more  than  sufficient  to 

'  *  satisfy  die  eartter  executions,  and  that  those  of  a  lattt  delivery  would  have  been 

disappointed;  whereas,  by  giving  time  to  the  defendant^  and  koldiiig  out  to  kim 

tbemdubement  to  exertion,  vdiich  a  prospect  of  retaining  has.  rai£  pt^sefttsd; 

*:  v  L  /      bs^was  vttmtilaAied  to  efforts  for  procuring  rnonqr  suffieisat  to  cfiseharge  liie  whole; 

o»' at  least  the  mi^or  part  of  the  ezeeations.    .This  defisnee,  however  plausible; 

must  i^te^^wir^  ift  <Hiee,  when  we  look  to  the  legid  consequences  winch  may  sesnlt 

firbm:  socb^  .sifstem  of  procrastfaiation*    Whilst  iSait  Sub-Sheriff  is  thas  suspeading 

£  ^  V  .      thd-eieciltiiln^the  writs^  skoold  an  extent  at  smt  1^  die  Crown,  grounded  on  a 

GroMn  bMbly^ftnd  ks  wary  into  the  office,  it  would  operate  as  a  supemedeas  to  these 

#tita"  Sutitfdttxilttoig  the  plea  to  be  tnse,  in  ponit  of  isot,  t^at  the  produce  of  a 

'  ^1t    V  ^  c'   '^  ^^  of:  J&ebgoods  WookLaot  reach  further  than  to  dischaige  the  first  of  the 

ekeeotiona  tben  19  die  haofls  of  the  Shd»*Sheriff,  it  can  never  be  deemed  a  sufficrent 

answer  toithe  phtindff  In  titot  eotecution,  who  complains  of  the  delay  which  he 

s|iffers  ia^cons^ui»l<^ 'of  the  coUusibn  between  the  Sub^^ 

andJwka  libsx^leariy  and  legally  eiititted  to  the  fruks  of  his  writ  by  ah  immediate 

.  .     .     r    '  seiiSapii  axvd  sale,  to  be  told,  that  had  die  Sfaeriff  sold  to  satisfy  his  demand,  the 

^aiatiffis  in  the  other  execotions  would  have  been  unsatisfied.    The  law  of 

England  respects  t&e  vigilance  of  the  creditor,  and  his  legal  priority  in  all  cases 

(save  in  cases  of  bankruptcy  and  in  cases  imder  the  Insolvent  Act),  and  does  not 

'  vest  ai  a  Siil>Sheriff  the  di^nretson  of  marshalling  the  claims  of  creditors  for  th^ 

courts  of  law  and  equity.    The  first  wrk  ought  to  be  the  first  executed ;  add  if 

tbe.gbods  are  thereby  exhausted,  .die  cbfaseqiient  creditors  must  res<^  to  tkeir 

executioB  agaanst  the  body,  Of  extend  the  lands  in  satis&ction  of  their  respectiva 

dsflMtnds*    0&  the  whole,  we  verywuch  doiibt  whether  Ae  defasdaat  is  in  general 

a  gainer  in  the  end  by  this  system  of  temporizing  and  dilatory  expedients,  whi(^ 

N*  37»  <^  4^>  43'  .  K  so  expensive  to^  fainu    One  of  diese  gendemen  bas  sworn  that  he  was  k  silfferef 

•to  a  vefv  graat  amount  by  the  adoption  of  this  system,  whidi  ia  his  qilnieti  ksis^ 

caused  the  niia  of  some  embarrassed  gendemen  in  his  eounty ;  who,  had  their 

goiods  been  sold,  sAd  their  establishments  broken  up,  on  the  finst  exec^iea  that 

earner  jnto  die  Sheriff's  office,  might  have  uhimatdy  prevented  die  ^^AxX  wmek 

of  their  properties.    Under  drese  drcumstanocs,  therefore^  we  feel  juadfied-  i« 

expressing  ow  dwided  opinion,  of  die  insufficieDcy  of  the  excuses  which,  wid^ 

some.finlkcious  plausibility,  have  been  advanoed  in  support  of  this  dollufi&vaa 

practice,  whkh  is  by  no  means  ultimately  favourable  to  die  true  interests  of  dfs 

debtor,:  oompromises  the  rights  of  die  prior  credijtor,  and  ciSxposes  8abse<}i|6tt| 

creditors:  to  the  danger  of  losing  th^  debts,!  by  a  writ  of  extent  operating  to 

siipetscide'^heir  executions,  or  by  means  of  odiercasaalties  which  ma^  oceury  bu^ 

BMdnotherebeparticulariaed*  ■  ^ 

^M«so,Q.54-       ;;This  system  whidi  we  have  been  describing  is.  sometitaies  varied  by  the 

^*^*'^'^^^'^7-  formaU<y  of  a.sei«ipe,  made  principally  fijr  the  purpose  of  extorting  the  vpaymen* 

'^  ^^i*>  ^^'  pf  ^igratuity  toidie  Sob-Sheriff-    The  consequenbe^of  such  a  payment  is,  Aat  dib 

mr}K  as  in  the  former  cases,  is  disappointed,  either  by  a  return  of  'f  NuUa  bona,^ 

...  ;  ;.         or.  cl:  ^^  Goods  on  hands  to  a  small  amount."    Fraudi:dent  returns  of  this  4aiiter 

6  At^.4ijf^:s7      description  occurred  frequendy,  previously  to  the  repeal  of  the  statute,  (to>  which 

^^G     IV  ^0  have  dready  referred  in  that  branch.of  our  Ueport  wlucht fidetes-to thesubjiaot 

s.  6^^     '  ^* '  ^    .l)f  l^esne  Process),  under wbich  the  only  return  wbioh  enabled  the  {wrtyiOo  veneni 

Ims  nerit  against  the  goods  Uy  %he  Coroner,  was  Asi  of  f^ulk  bona;  >  Sbouidi  tha 

u ..  »  repealed 
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rf)pedAed ;  statute  be  «6-«iacted»  (a  lAeaniie  wbkk  we^  kave'  rnggettoA)  ]9arOc»iki^^ 
ajtep^Q  ought  to; be  bestowed  upon  Ikis  «xiiatteV|  ii^  order,  to  pwreiU  tki  xetm-  . 
rfiB|:eof  ai^Eictice  ito  ifeH  cakulatod  to  effsctBaemistOQ  of  ittptOYmmisi  in  tbt^ 
cate  pl^ea^xeeiiitioii:ag&iBi4e  the  goods  of  «idefeiidei£^  Wewoiuld  TeconnmMl 
that.JUA^affidai^jterifyiBg  11^^  of  tbit:  desonptieft  (Accon^^ed  irttk  i| 
8chedule;^^theifpM&  seized)  and  etatingdiaAithb  defeiidftikt  »rttl  in  poisesttpn  off 
na  lOfther  pr<^r^  ca|tebl6  df  bek^  ap|>lied  ih  dissharge  loC.the  e](eQvitioni.)iriMiKiicl  . ,  • 

be.  teqoiire^^  in  boweoQence  of  wmd»  the  .Sdb^gloteriff  woidid  be  iuligett  to  ^eh^ 
ipdaetment  forpeifury  for  a  fiet^  .  .  r  t 

Tbia  system  pursued  by  Snb-Sheriile  of  making  a,  seizure  under  a^it  {ogiamp       Appendu^» 
mtbout  Meeting  a  sale,  appears  to  have  been  carried,  on  to  a^gfeetieattentfjul^  M*  43,  Q  9.  B4  to 
seyeral  counties^  particularly  in  a  western  county*    A  gtotleman  <^  laigteJbttdedi  V'     />  |«c  loG. 
pproperty^  whose  case  baa  been  disclosed  in  evidence^  seems  to  hsirebebn;  a  sufferer  iq*  f^  q.  s8  to  39! 
to^  considiBiQable  extenl^  i&<u)ns^(|uaioe  of  becoming  the  victim  of  Ais  deslxuch  sg^iu^Offji^: 
tiye  syatemwr-  iThe  ^evidence  of  tfasS'  gentleman  s  brother^  who  was  also,  bis  land  ^*  43>  Q-  7f  **  ^3- 
affflMy^dJadoBteiavsmes  of ^lealings  between  him,  on  the  part  (^  hui  bnoiher,  and  ^ 
the £iib-8heriff,in' which  the  wish  to  prevent  the  disgrace  as  well  as  loBaatto94aBt 
oAa^i^blic  sble  ;of  hds  furniture  and  goods,  became  a  fertile  soujy^  of  ill^lial) 
epu^to^Dlt  to  the i>fficer,:and  of  opf)re86ion  and  loss  to  the  part^.   h  appeartttM^t      IUd«  Q.  an. 
ipth^b^nmn^  of  the  month  of  September  1817,  two  several  wnts  of  i^  fadap^ 
^  were  issued  to  the  Sheriff  of  the  countv  of  Galway  against  this  genjlleman#  ibf  Anai 
'for  a  sumof  £^269.  13.^.  3(/.  and  the  other  forf.MS*  tO^.  it04iv;,;Qgti*whj^! 
oeoasion  his  bipther^  who  lucted  as  his  agents  appears  to  ha^a  handled  ^totthe  fiubn  ^  ibid.  q.  8.  ts*  54. 
Sheriff  in  ca^  a  sumof  £438.. .  1  s^  ^d.  and  faia  prbmisaory  note  I6ri£;$04i  ritis) 
Qt>servable  tl^at  the. poundage  upop.both  wrifis,  had  a  leivj^.tokiMi^plfiudi,  Wionhi* 
bare  amounted. only  to  £^5^.  gii..,2(L    A  third  writ^iof.fieri  faeia^c'^asidenvenld  ^•tsA^so.gi.96. 
to  the  ^bftbtSihfffiff  (as  appears  by  hi^  writ  book)  on  tbo^di.of.SefijteiiQitei^nnarfced 
foiTf  a  sum  o^£^  13^374,  and  a  aeisurewaa  made  tibeceeoi  ^of  ilbej£ti|nitliretQ£  ikm 
defeikflUoit,  which  seizure,  took  plabe  on  the  gthnr  10th  of  Beptem^^i .  it^  liavihg^     Ibid.  Q.  tsS* 
beea  alleged  on  the  part  of  the  defi^ndant;  thi^t  this  Writ  wab^ovei^madced^  a^tioa: 
•wae  giveai  tothe  Sub^Sheriii^  and  to  the  plaintiff,  by  th(^  defendants  attorney^ duut  N*43,  Q.  io.to» 
an  application  would  be  made  to  a  Jttd^.in  chamber  for  ad* order  to  stay  pi;oU  ^6, 27. 
ceedings  on  it     An  order  to  this  effect  spears  to  have  been  afterwards  ot^t^ed^ 
but  how  soon  after,  or  on  what  day  particularliyy  has  not  beta  stated.    It  fur^er 
appears,  that,  on  the  10th  September^  the  .agent  passed  his  note  for  £.  lOo  to  tl^  M*  15,  Q.99. 104. 
SuchSheriff;.  ^  paymaiit  grew  out  of  tbeetmnmstances  ooimedted  with  Uiemifc  107. 
for£>2,374,  and  itsfiuspeufflon.    The iikhieemeiitioff  passing  tbis. note  for £4100    ^*43f  Q-tSi'itG. 
ii  £r9t  stated  to  have  been  to  procure  accommodation^,  and  for  time  to  lodfls  tiie 
itoHK^y  and  thereby  prevent  the  selling  under  the  execution.^    The  gett&BMoi 
before  ^entiooed  atates,  that  the  Sub^Sheriff  persuaded  him  to  execute  the  Ibid.Q.  17.  s^^  60 
notoiifor £#»ooy.by  representing  that  it  would  be  allowed  by  the  plaint^,  on  die  ^o^*      '^' 
fiiifil  setdqment  of  ithe  d^bt;  in  £act,  it  appeared,  after  mudx  eouunination^  to  ^^^^-74  1C7, 
h^  been  an  advaaee   by  the   defendant  of  what  was  to  have  been  the  ^^  '^^^^  ^^ 
ambunt  of  the  bribe,  which  the  plaintiff  had  promised  for  exeoutimi  o£  die 
iftBiiY  flMrever,  no  credit  was  allowed  for  this  sum  of  £•  100,  onthe  final  settle-  n*  43,  Q.  18  to  to. 
meUt  of  l^ipkintftffa  demand,  and  the  Sub-Sheriff  has  refuaed  to  jpefond  it.  3^- 
Soi»e,,day»  previmulyie  this tranaaction,  this  gentieman,  acting  for  hiy  broth^y  Ibid.  Q.  lui^sd^ 
bad  contracted  for  the  ^aie  of  a  number  of  bullocks  for  a  sum  of  £.  1 ,000,  and  tha 
axHval  of  the  purchaser  beii^  eipected  immediately,  he,  on  the  part  of  this  bMtheri 
fffoposed  to  the  S]db-Sherifft  that,  on  receipt  of  the  purohase-money,  a  portion  of  it 
«h<wd  be  handed  to  him  in  disoharge  of  the  two  earlier  executionsk    The  v  object 
of  thc.proposal  evidently  .was  to  prevent  a  sale ;  b\^t  the  Sub-Sheriff^  Bdtwithstaqd^ 
ing,  insisted  upon  selling,  which  he  did,  for  a  sum  sufficient  te  eoveintim  easen^       ibid.  Q.  99. 
tions  then  in  his  hands  and  the  attendant  expenses,  alleging  that  such  sale  was  / 

oidy  a  tnatter  of  forsL  :  He  expostulated  with  the  Sub«^Sheriff  on  this,  as^  he 
eonoeivqd,  uiuiebsssary'and  iUesal  formality;  for  it  is  contrary  to  the  Sheriff's 
^uty,  where  p^ufm^t  id  tendered  of  the  amount  of  the  writ  and  ppundage»  t0       Ibid.  Q.  s8. 
fQncerOn^d^sd^  of  the  goods  seized^    His  remonstrance  however  was  in  vain,  wltaa 
ofipobedlto  tiie  expected  fees  which  an  auction  would  produce.    An  auctioin,  there*    Ibid.  Q.  1 1,  it. 
flbmH«dk,Tpflate^  on  the   1  ith  Sept«nber,  at  whidi  the  Sab-Sheriff  acted  as      ^•^4><fc«s* 
Imqdoaeei^  <  assisted  by  his  tieckf  at  this  fictitious  auction  no  biddera  attended  /' 

«Bcmt  <lSie  defendant's  brother  anod  and  the  grazier  who  had  previously  > 

bdt^ttUi^attile ;  whttuj  acCordibg  to  we  plan  aitanged,  the  cfittle  wore  sold  to  th!e 
l"^S^^'  E  3  agent 
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AppeAdtx,*       aMnt  at  the  price  of  £.450 ;  and  the  real  purchaser  haying,  according  to  his  pre- 
t^«5>  Q»  100^  loi*  nous  agreement,  given  to  the  agent  £.  1,000,  by  two  bills  at  a  short  date  for  £.500 
*^f'     f\  ^^  ^    each,  one  of  them  was  handed  over  to  the  Sub-Sheriff.     On  this  occasion  an 
»    •  5«  3w*   account  was  stated  by  the  Sub-Sheriff's  clerk,  in  his  own  handwriting,  in  which 
Ae  defendant  was  credited  with  the  bill  for  £.500,  and  the  cash  payment  of 
£.38.  1^-  6rf.,  for  which  the  Sub-Sheriff  had  passed  his  receipt,  dated  the  1st 
September  as  already  stated ;  and  on  the  o^iier  side  of  the  account,  he  was  debited 
with  the  amount  of  the  two  early  executions,  and  the  poundage  on  each,  the 
amount  of  the  note  for  £.  50  and  that  for  £.  1 00  (which  were  then  given  up),  dis- 
count on  th^  bill  for  £.500,  expenses  on  the  seizure,  and  a  gratuity  of  £.  10  to  the 
elfefk ;  and  a  balance  appearing  against  the  defendant  on  this  account,  the  agent 
appears  to  have  giren  to  the  Sub-Sheriff  in  discharge  of  it,  a  draft  on  the  treasurer 
(rf  the  county  for  £.63,  which  was  taken  as  cash,  and  credit  given  to  the  defendant 
accordingly.     But  the  demands  of  the  Sub-Sheriff  did  not  end  here :  another 
N*«5,  Q.111.     account  was  ftimished  in  the  handwriting  of  the  clerk,  for  fees  on  the  auction 
N*43ift'3o.       already  described,  in  which  the  defendant  was  debited  with  a  sum  of  £.25  for 
auction  fe^s  on  £.450  (the  sum  for  which  the  cattle  were  sold),  together  with  other 
fees,  amounting  in  the  whole  to  £.34.  15*.  7flf.  but  which  appears  to  have  been 
compromised  by  a  payment  of  £.  20.    Thus  upon  the  execution  of  two  writs, 
amounting  to  £.  4 1 8.  4^.  \d.  on  which  payment  was  tendered  by  the  defendant's 
agent,  and  a  mere  seizure  on  a  third  writ,  which  was  superseded  by  the  court  out 
of  which  it  issued,  it  will  appear,  by  a  reference  to  accoimts  made  out  by  the  Sub- 
Sheriffs  clerk  (copies  of  which  will  be  found  in  the  Evidence),  that  the  Sub-Sheriff 
and  hi»  clerk  received,  over  and  above  the  legal  poundage  on  the  two  writs  which 
n>id#  <2*  90^  81.    were  actually  executed,  so  large  a  sum  as  £.183.  6^.  id.  be^lides  £.5  discount  on 
Ae  bill.     The  agent  and  brother  of  the  defendant,  by  whose  evidence  the  fore- 
going circumstances  of  the  transactions  haye  b^en  developed,  has  communicated 
the  particulars  of  a  number  of  subsequent  dealings  founded  upon  writs  of  fieri 
facias,  that  were  lodged  in  the  Sheriff's  office  against  the  goods  of  the  same 
defendant  between  the  period  already  mentioned  and  the  18th  May  1818,  during 
which  time  all  payments  on  the  foot  of  those  executions  were  made  either  by 
'  '  '  '^    '  himself  personaUy,  or  by  other  persons  under  his  direction  and  superintendence. 

^  To  avoid  the  prolixity  which  minute  details  and  the  introduction  of  intricate 
accounts  would  necessarily  involve^  we  will  confine  ourselves  to  a  statement  of  the 
results,  referring  to  the  £yidenee  for  the  particulars. 

The  total  amount  of  writs  of  fieri  facias  in  the  Sheriff^s  hands  in  the  period 
already  mentiemed,  with  the  exception  of  the  execution  for  £.  2,374,  which  was 
N*fl5,  Q.  148, 149.  superseded,  appear  by  the  Evidence  not  to  have  exceeded  £•  1,725.  19^.  8</.,  and 
J95-  21  A.  a^a-        the  Sub-Sheriff  appears  to  have  received  several  payments,  either  from  or  through 
6310687***^*'  this  gentleman,  amounting  in  the  whole  to  a  sum  of  £.2,312.  12^.  8rf.,  leaving 
a  balance  to  be  placed  to  the  account  of  gratuities  for  accommodation  and  indul- 
gence of  £.5  86,  13^.,  including  the  £*ioo  paid  on  the  superseded  Execution,  and 
which  balance  was  exdusive  of  his  legal  poundage. 

Respecting  the  whole  of  these  transactions  in  which  the  interests  and  character 
of  the  Sub-Sheriff  (now  a  person  of  considerable  wealth)  were  so  deeply  con- 
N*  95,0. 101. 105,  cemed,  he  appears  altogether  destitute  of  any  certain  recollectiops,  and  to  be 
106,107.111.116^  desirous  to  shift  the  responsibility  from  himself  to  his  clerk,  and  to  insinuate 
doubts  as  to  the  correctness  of  tiie  accounts  in  the  handwriting  of  the  latter, 
which  have  been  brought  forward  in  proof  against  him.  He  also  insinuated  that 
Ae  witness  who  had  acted  on  the  part  of  his  brother  the  defendant,  whose 
character  he  sought  to  impeach,  had  a  desire  and  design  to  injure  him.  We  feel 
it  therefore  a  duty  to  express  our  opinion,  that  the  evidence  of  that  gentleman 
appeared  to  us  perfectly  fair  and  candid,  and  entitled  to  the  credit  which  after 
very  attentive  consideration  we  have  given  to  it  The  Sub-Sheriff  ^ve  us  reason 
to  expect  further  explanatory  information  from  the  opportunity  which  inspection 
ef  documents  in  his  office  in  the<5ountry  would  afford  to  him  ;  but  after  a  long 
tnftrval  he  has  not  attempted  to  bring  forward  any  such.  His  defence  on  the 
subject  of  the  auction  fees  is  singular :  He  seems  to  consider  himself  as  having 
b*en  entitled  to  1  j.  6rf.  in  the  pound,  which  would,  on  the  proceeds  of  the  sale„ 
hbve  amounted  to  £.  33«  15^.9  and  makes  a  merit  of  his  moderation  in  reducing 


the  charge  to  £.  25  only^ 
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Witt  regard,  to  Sales  under  writs  of  fieri  facias,  the  Sub-Sheriffs  in  general         Appendb, 
seem  to  have  entertained  a  very  erroneous  notion  of  their  duty  on  the  subject  of      ^7.  ^'^^^^* 
auctions.     Some  consider  themselves  entitled  to  act  as  auctioneers,  either  in  per-  N^^^i^q^i'^^eg. 
son  or  by  their  bailiffs;  and  of  these  some  demand  full  auction  fees,  as  if  they  ^^^fjo^^Jj^J;"^ 
had  employed  a  licensed  auctioneer,  whilst  some  are  content  with  a  lesser  rate  in     n»  ag,  q.  ii*to  19. 
addition  to  their  poundage.     Others  conceive  themselves  armed  with  a  power  of        n^^' q'?^ 
calling  an  auction,  and  saddling  the  defendant  with  auction  fees  in  every  case  iu        N«74.'Q.ao,' 
which  they  deem  it  expedient,  and  that,  even  where  the  defendant  expressly 
objects  to  such  a  iheasure.  Some  however,  more  conscientiously,  defray  the  expense      N«  14,  Q.  59. 
of  an  auctioneer  out  of  theirpoundage,  unless  either  party  requires  the  auctioneer,  N*  19,  Q.  33  to  25* 
and  consents  to  pay  him.    The  doctrine  on  this  point,  as  laid  down  by  Mr.  Justice 
BuUer  in  a  case  to  which  we  have  already  alluded,  is  in  direct  contradietioii  to    a  Ter.  Rep.  148. 
BUch  a  notion.     It  is  there  held  that  the  Sheriff  is  not  to  be  allowed  the  expense 
of  an  auctioneer :  that  if  the  plaintiff  chooses  to  have  an  auctioneer,  he  must  defray 
the  expense  out  of  his  own  debt ;  if  the  defendant,  out  of  his  own  pocket     The 
necessary  conclusion  from  this  position  is,  that  where  the  plaintiff  does  not  require 
it,  and  the  defendant  expressly  deprecates  it,  the  Sub-Sheriff  cannot  charge  auction 
fees,  especially  when,  instead  of  employing  a  licensed  auctioneer,  which  when 
called  for  he  is  required  under  an  express  statute  to  do,  he  thinks  fit  to  perform  54  Geo.  IIL  c.  •«/ 
that  duty  himself.    This  statute  is  constantly  violated ;  and  many  of  th^se  officers  ■•  5>andScbcdule 
are  ignorant  of  the  existence  of  such  a  regulation.  thereto. 

The  case  of  a  gentleman  against  whom,  in  consequence  of  his  embarrassments^ 
several  writs  had  been  delivered  to  a  Sub-Sheriff  of  the  county  of  LoUth,  strong}/ 
exhibits  the  erroneous  views  of  Sub-Sheriffs  on  this  subject,  and  also  the  cupidity 
of  the  officer.     This  gentleman  had  for  some  time  been  enabled,  through  the        Appendix, 
instrumentality  of  the  well-knovra  practice    of  dilatory  retunis,   to  evade  the      N°  74,0. 8, 9. 
attempts  of  his  creditors  to  recover  their  demands;  but  at  length  a  sale  of  his     N«76,  Q.6. 13* 
goods  took  place  under  several  writs  of  fieri  facias^  amounting  altogether  to  e  sum* 
of  £.2,550.  1^.  lifrf.     This  gentleman  has  stated  the  va&e  of  his  goods  as     N*  74,  0.8,3. 
amounting  to  £.  1 ,600,  the  proceeds  of  the  sale  however  amounted  to  £.591.  15 ^«j^        IbicL  Q.  aa 
only.     In  order  to  give  a  clear  view  of  thef  Sub-Sheriff's  gains  upon  this  ^ns-      ^*7^>  ^-  ^^* 
action,  it  is  necessary  to  state,  that  under  the  statute,  where  the  proceeds  of  the  6  Ann.  c  7,  •.  3,. 
sale  fall  short  of  the  amount  of  the  executions  in  the  hands  of  the  Sherifi^  he  is  (Ir.) 
entitled  to  poundage  only  oh  the  amount  of  such  proceeds,  but  in  no  instance  is 
he  entitled  to  poundage  on  the  whole  amount  of  the  writs  of  execution  in  his. 
hands^  except  where  the  sale  produces  a  sum  sufficient  to  cover  such  amount.     In 
this  view  of  the  statute,  the  utmost  the, Sheriff  was  entitled  to  retain  as  for 
poundage,  was  a  sum  of  £.24.  i^.  2d.;  he  however  retained,  under  different 
pretences,  so  large  a  sum  as  £.  1 29,  85.  5 ef.,  being  £.105*  7^.  3d.  over  his  legal 
poundage.     By  a  reference  to  an  account  furnished  to  the  d^ndant,  it  will  be        Appendix,^ 
seen  that,  after  having  charged  a  sum  of  £.  24.  18^.  61^.  as  for  Sheriff's  fees  on    N«  74,  Q.  20^  ts^ 
^•591*  15^-  5  rf.,  being  the  amount  of  the  produce  of  the  sale  (part  of  which  was      N»76,  Q.  16. 
in  fact  a  charge  as  for  fees  on  a  balance  which  went  into  his  own  pocket),  h^ 
thought  proper  to  charge  additional  poundage  to  the  amount  of  £•  64*.  17^.  lid* 
on  the  amount  of  the  later  executions,  on  the  foot  of  which  no  levy  or  payment 
was  made.     He  also  charged  auction  fees  to  the  amount  of  £.29.  1 2  ^«  in  a  case  in 
which  none  of  the  plaintiffs  required  an  auctioneer,  and  when  the  auction  was 
held  (according  to  his  own  statement)  at  the  desire  of  the  son  of  the  defendant^ 
and  a  sum  of  ^  1  o  for  bailiffs  and  advertisements,  being  a  further  charge  con-- 
nee  ted.  with  such  auction.     With  regard  to  the  two  latter  items  of  charge^  we  shall 
beg  leave  to  quote  the  words  of  the  Court  in  a  leading  case  already  alluded  to; 
"  If  the  defendant  wish  to  have  an  auction  he  mustpay  for  it  out  of  his  own  Wood^te  v. 
'*  pocket,  but  it  should  make  no  part  of  the  Sheriff^s  account    Suppose  thp  Knatchbull,  «  Ter* 
**  defendant's  effects  were  but  just  sufficient  to  pay  the  debt,  shall  the  defendsnt  ^"  *^^' 
^*  be  permitted  to  employ  an  auctioneer,  or  shall  the  Sheriff  allow  it  ?  this  would 
"  go  in  diminution  of  the  fund  out  of  which  the  plaintiff's  debt  is  to  be  paid.*' 
Thus  then  this  balance  of  £.105.  7 J.  Sd.  (which  we  conceive  we  have  imder- 
stated,  inasmuch  as  we  have  allowgd  pofundage  on  a  part  of  the  sum  levied,  which, 
the  Sheriff  appropriated)  went  in  diminution  of  the  fund  out  of  which  the  debts 
due  to  the  subsequeiit  creditors  were  to  be  paid ;  and  when  a  copy  of  the  aecouat. 
he  had  furnished  at  the  time  of  sale  is  exhibited  to  tiie  Sub-Sheriff,  on  his  exami--       Appendix, 
nation,  he  states,  in  excuse,  that  the  defendant  promised  him  full  poundage  upon      N*  74^  Q.  9^ 
all  the  executions  in  his  hands,  in  consideration  of  the  great  trouble  he  had  ^n 
Sio^  IE.  4  ^  endeavourinjg 
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OiBce  of  Sberiff.  endeavouring  to  accommodate  him,  and  that  his  son  had  directed  him  to  emplcrf 
^  ."  '%•  ^  a  licensed  auctioneer  on  the  sale,  which  he  accordins^ly  did.  Thus  it  appears  by 
the  Sub-SheriflTs  own  showing,  that  a  sum  by  way  of  bribe,  promised  him  by  the 
defendant  for  accommodation,  was  made  good  by  grossly  illegal  charges  retained 
by  him  in  diminution  of  the  funds  applicable  to  tne  payment  of  the  demands  of 
the  plaintiffs  in  the  later  executions,  towards  the  discharge  of  which  he  was  bound 
to  have  applied  the  whole  of  that  sum.  The  amount  thus  illegally  withdrawn 
from  the  creditors  must  appear  considerable,  when  compared  with  the  amount 
produced  by  the  sale  of  the  aefendant  s  goods. 

A  distinction  having  prevailed,  as  to  the  power  of  the  plaintiff  to  levy  off  the 
defendant's  goods  the  amount  of  poundage,  over  and  above  the  sum  marked  at 
the  foot  of  die  executipn ;  viz.  that  in  actions  on  the  case  the  poundage  was  to 
be  paid  by  the  plaintiff  and  not  the  defendant,  but  in  judgments  in  debt  on  bond 
£[>r  the  paoialty  the  plaintiff  was  to  receive  the  whole  of  his  debt,  independent  of 
the  expenses  of  the  execution ;  the  Legislature  thought  fit  to  place  all  executions 
fiffecting  the  goods  on  the  same  footing,  whether  founded  on  actions  on  the  case, 
43  Om.  IlL  q>  46;  on  simple  contract,  or  on  judgments  in  debt  on  bond.  Since  this  statute,  there- 
^  f*  fore,  the  Sheriff  is  to  levy,  by  sale  of  the  defendant's  goods,  his  poundage  in  all 

cases  (whatever  may  be  the  nature  of  the  judmient  on  which  the  execution  is 
'  founded),  over  and  above  the  debt  marked  on  the  execution.  Whether  this  sta* 
tute  has  or  has  not  enabled  the  Sheriff  to  levy,  otf*  the  defendant's  goods,  any  sum 
exceeding  his  poundage  under  a  claim  for  his  own  fees  and  expenses,  we  shall 
not  venture  to  pronounce.  The  words  of  the  Act  are  these :  "  In  every  actioi^ 
*^  in  which  the  plaintiff  shall  i>e  entitled  to  levy  under  an  execution  c^inst  the 
^^  goods  of  the  defendant,  such  plaintiff  may  also  levy  the  poundage,  fees  and 
^'  expenses  of  the  execution,  over  and  above  the  sum  recovered  by  the  judgment." 
If  we  were  to  hazard  an  opinion  on  the  construction  of  this  statute,  we  would  say 
t}iat  the  Act  was  meant  for  the  benefit  of  the  plaintiff  exclusively ;  first,  by  exone^ 
rpiting  him  from  the  charge  of  poundage  on  executions  founded  on  judgments  in 
lotions  on  the  case,  to  which  before  this  enactment  he  had  been  liable ;  and 
secondly,  by  enabling  him  to  levy  the  other  fees  and  expenses  of  the  execution 
which  he  might  incur :  for  example,  the  expenses  of  an  auction,  and  the  fees  of 
an  auctioneer,  when  he  had  required  one.  But  we  do  not  conceive  that  the 
(iCgislature  meant  to  allow  to  the  Sheriff,  as  Sheriff,  any  fees  over  and  above  his 
poundage,  which  previously  to  the  Act  he  could  not  charge  against  either  party ; 
^r  exa^p|e>  a  seizure  fee,  or  die  expenses  of  keepers : — it  would  appear  to  us^ 
that  bad  the  Legislature  intended  a  larger  remuneration  to  the  Sheriff,  such  inten* 
^on  woifld  have  been  effected  by  ^xi  increase  in  the  rate  of  poundage. 

We  have  been  thus  particular  in  our  observations  on  the  construction  of  die 
statute,  as  from  the  various  charges  of  extra  fees  by  Sub-Sheriffs,  over  and  above 
their  legal  poundage,  in  the  instances  to  which  we  have  adverted,  a  person' 
investigating  the  accounts  which  they  appear  to  have  furnished  might  be  induced, 
on  a  superficial  view  of  the  statute,  to  conceive  that  it  would  justity  such  charges. 
But  though  these  charges  appear  to  be  unwarranted,  we  must  observe  that  the 
present  rate  of  poundage  is  certainly  inadequate  to  the  trouble  and  expense  to 
vdiich  the  Sheriff  is  put  in  the  execution  of  writs  of  this  description,  in  cases  in 
which  he  performs  his  duty  widi  punctually  and  correctness ;  and  would  suggest 
the  expediency  of  an  increase.    "^ 

A  great  number  of  cases  have  b^en  stated  to  us  in  evidence,  which  elucidate 
the  various  abuses  growing  out  pf  this  system  of  ageiicy  and  accommodation 
already  described,  and  the  many  different  i^ays  iq  which  their  mischievous  ope* 
ration  is  felt.  We  deem  it  advisable  shortly  to  potice  a  few"  of  them  in  the  body 
of  this  Report,  for  illustration ;  several  others  will  be  found  detailed  in  the 
i^ppendix. 

Appendix,  A  gentleman  has  been  examined,  against  whom  there  appear  to  have  been 

}^\TaJ^^    ^^  executions  in  the  years  1815  and  1816:  in  those  years  the  value  of  his 
fM«  stock  was  between  £.3,000  and  £.4,000,  but  the  Sub-Sheriff  being  fiatvourably 

disposed  towards  him,  took  payments  from  time  to  time  on  account  of  these 
executions,  with  an  understanding  that  he  should  protect  the  defendant  in  the 
best  manner  he  could.  It  would  appear  that,  in  consequence  of  such  under* 
standing,  the  payments  so  made  by  this  defendant  were  reserved  by  the  Sub- 
^eriff  to  satisfy  the  most  pressing  creditors;   and  that  dilatoi^  returns  w^re 
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iftade  on  the  writs  of  others/ and  that  the  costs  of  attachments  awarded  against    Office  of  Sheriff,  / 

the  Sheriff  for  such  retmns,  w6re  disbited  in  account  to  the  defendant    When  ^^ ^^^ — '—' 

rfiis  Sttb-Shetiff  Was  gohig  out  6f  office,  a  collusive  sale  took  place. under. hi&  -  . 

direcffioii;  for  the  purpose  of  protecting  the  defendant's  stock  from  any  seizure  by 
the  succeeding  Sub- Sheriff,  T^hen  the  property  was  ^oU  at  a  great  xmder-value^ 
and  bought  in  by  a  trustee  for  the  defendant,  with  the  privity  of  the  Sub-Sheriff: 
the  amount  of  the  sale  was  never  paid,  nor  did  any  change  of  possession  in  the 
stock  or  goods  take  place.  Upon  the  succeeding  Stib-Sheriff*s  coming  iiito  office, 
he  wa^  j^enr.  pressing  with  this  g^ntli^man,  until  a  similar  undi^stoadi)%  %as 
esjtablished  between  them,  after  which  the  system  of  dilatory  returns  and  pityiBtefi 
on  acQOunt,  as  already  described,  commenced  with  him;  l^  which  pla^ttfft 
appear  to  have  been  delayed  for  a  length  of  time,  and  suma  t^  hav«  teeii  paid 
for  this .  accommodation,  as  gratuities  to  the  Sub-Sheriff,  amounting  tOi  frooi 
£.100  to  £•  150  (excli^ive  of  poundage  and  expenses)  on  executions  not  ^xoeed^- 
ing  £.1,000,  of  which  £.500  was  paid  by  the  defendant  to  Ihe  plaintiuffis,  wi&dut 
paBfing  through  the  Sub-3hertfFs  hands;  and  yet  the  Sub-Sheriff  is,  notwith-.  ;.  V]  ,r  r  ;. 
jUtaiidii^j  stated  to  have  been  more  than  usually  lenient  towards  this  gentkemw^  ?  " 

Another  case,  the< details  of  wJb^h  exhibit  a  similar  systeai  of  aceoms^daAiW'  to        Appendix. 
defen4aats,  attended  with  th^  -siame  evil  consequences  to  creditors,  also:  pMWftti    N»  39,  IpasHm. ) 
the  instance  of  sm- aoeount.on  (bat.  of  executions  Amnshed  by  a  :^utb?!SheiiiiJ  leVuJi^a'^^t^' 
cototainii^  gross  and  illegal  ovecchargos.    These,  upcm  his  mam^iij^Wfyike  ,^^     9«- >9o  o 
Sub*Sh^iff  bus  not  satisfactorily  explained,  and  his  denial  of  its  beii^  th^fiwR 
quent  praotiee  of  the.  office  to  iurnish  similar  overnEitated.  aef(^unts  tPtenlbftiiMfied 
defendants,  is  §^^  in  a  wry  eqilifvocal  iMnner.   ...  ,      .      j  \.  r  t .  ^  .   ' 

The  evidence  quoted  in  the  margin  exhibits  another  ca^e*,  occifritigin'the        Appendix, 
same  county  as  the  two  preceding,  in  which,  in  the  instance  of  ^  g^nlRfh^  of    N*  22,  Q.  50,51. 
large  Isinded  property,  possessing  an  establishment  and  demesne,  but  con^i^feirib^  ^*  '^'  ^'  ^^  ^  *^' 
embarrassed,  Ihis  system  has  been  carried  to  excess  in  all  its  branches,  during  a 
period  of  seven  or  eight  years,  commencing  in  181  ^^  for  the  details  we  shall 
refer  to  the  Evidence,  which  consists  solely  of  the  admissions  of  two  Sub-Sheriifft 
(brothers),  who,  during  that  period,  divided  between  them  the  emohiment^  and 
duties  of  the  office ;  and  one  of  vrtiom  has  continued  ever  since  Sub-Sheriff  of  the 
same  county.     This  case  will  be  found  characterized  by  an  utter  disregard,  on 
the  part  of  the  Sub-Sheriffs,  of  the  law  as  regulating  the  duties  of  their  officq^ 
and  exhibits  in  strong  contrast  the  opposite  effects  of  this  sy^emtipon  the  Subr 
Sfaeriffand  the  embarrassed  defendant ;  the  laftter  of  whom  we  find  iitipoterished 
at  the  end  of  eight  or  nme  years,  sellmg  part  of  his  estates,  while  the  former, 
-wfao»  at  the  eMMneBcemait  of  diis^peiiDd,  in. 1817,  was  iu  poor  durcunstances,  is 
^edbned  the  purdtaser  for  the  sb»  of  £;  16^000. 

in  tie  evidence  of  the  agent  of  a  nobleman,  who,  though  possessed  of  consi-  N*  41,  {pamm.) 
derable  landeii  property,,  was  in . embarrassed  circumstances,  will  be  found  a 
statement  of  large  payments  made  to  successive  Sub- Sheriffs  for  accommodation, 
such  ^  we  have  beeu,  describing,  a£(brded  to  the  nobleman  in  question,  through 
^  series  of  years  dowi;^  to  1820 ;  as  also  of  a  collusive  sale,  in  me  year  1819,  of 
the  stock  an4  goods  of  that  nobleman's  agent,  in  consequence  of  which,  during 
the  five  or  six  succeeding  years,  those  goods  were  protected  jfrom  his  creditors  by 

returns  of  Nulla  bona. 

fl 

.    Other  casesi  equally  $t^png  as  those  we  have  alluded  to^have  been  steted  to  us;         ^l^^  • 
for  the  particulars  of.  which  w^  must  refer  to  the  Appendix.    Tp  one  gj.  them  we    N*»J6,Q.Moto^M. 
WOUI4  particularly  direct.  att;ention-  as  strongly  illustrative  of  t^e  var)wj  ipo^es     j^?^a/'^'^ 
^pf  extortioy^.^pra,9tiwd  J^y   Sub-Sheriffs   against  embarrassed. persons,  ip  iheuf     ^  N^ss/c^Jm?^* 
bailiwicks,  and  the  artifices  made  use  of  for  effecting  their  purpose.'  J.      /      ^^8V^88to*ioo^ 

N*  34,  (pawm.) 

It  not  unfre^ndy>oecurisi,  that  ^editors  upon  writs  <^  fieri  £fcc»8  are  baffled 
fay  Claims  of  Proper^,  on  the  part  of  third  persons,  to  the  goods  seiaed  under    ^^  . 
fflBcfc  writs.    TTiese  maims  are  often  collu^ve,  foimded  on  fira^dulent  bills  of  s$fe  ^^^  ^  76 1^ 
•madefy O'debtofy  in  expectation  of  writs  at  suit  of  his  creditors,  being  sent  n"* 99! q.  irq^to 
jdown  to; the  Sheriff  against  his  goods;  which  sometimes  prove  suecessnil,  in  166. 
conseaoaice'  of  the  diffic«lty  of  d^ecting  the  frauds  upon  which  thcfy  ore  founded. 
JSbib^Soei^s  .suffBT  much  embairassment  on  su^  occasions,  inasmuch;  as:  the 
im9dk2t:^'ta  juiy  impanelled,  for  the  purpose  of  trying  the  right  of.  property^  ;is  Aswgnecf,  Waino 
'MMdmissible  in  evidence  on  trial  of  any  actions  which  may  afterwards  be  brought  s' Bridges, 7Taunt. 
..   310.  F  *  against  "^ 
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AiigM«ifVia4ar   tfuut  dumi,  for  having  acted  under  sach  verdict    This  ol^ectioa,  however, 

a'  Bkchy  4  T^unL    gtems,  according  to  decided  oases,  to  be  sufficiently  remedii^ble  by  the  authori^ 

^^S*  of  the  court  of  law  out  of  which  the  execution  issues,  which  will  protect  the 

Sheriff,  wher«,  tfter  ao  offer  by  him  to  the  plaintiff  to  sell,  or  to  the  claimant  to 

allow  the  claim,  on  being  indemnified,  and  a  refusal  of  such  indemnity,  an  action 

18  by  either  party  brougU  against  him. 

Appendix,  It  is  Hh^  ordipary  practice  for  th^  Sub-Sheriff  to  require  an  affidavit  in  support 

N*  15,  Q.  47-      of  puch  cUims,  and  then  to  hold  an  inauisitiou  for  the  purpose  of  trying  their 

N*  19,  Q.  64 1070.  y{^ij4i(y^     ^(  present  the  Sheriff  has  no  legal  authority  to  require  such  affidavit, 

wd  is  ge^ewJy  cpnsidered  as  not  having  a  power  of  compelling  the  attendance 

N»  14,  Q.  80.      of  juror?;  for  this  purpose ;  we  would  therefore  suggest  the  expediency  of  enabling 

tb^  Sheriff  tQ  Qm  for  an  affidavit,  stating  particularly  the  nature  of  the  claim, 

and  that  it  is  not  mad^  ia  trust  for,  or  in  collusion  witn  the  defendant  to  the  writ; 

and  also  of  renderinij  it  compulsory  on  persons  qualified  to  serve  as  jurors,  to 

attend  the  Sherifft  on  being  duly  summoned,  on  the  occasions  of  such  claims,  if 

hft  sh^l  deem  it  necessary  to  hold  such  inquiry. 

With  respect  to  the  writ  of  Capias  ad  Satisfaciendum,  we  have  gone  so  much 

at  length  into  the  subject  of  writs  affecting  the  person  of  the  debtor,  in  our 

remaru  on  Mesne  Process,  that  our  observations  on  this  writ  will  be  confined 

N*  19,  Q.  79  to  0^1  within  a  narrow  compass.     The  system  of  collusive  i^ccommodation  which  we 

159. 170, 171.         }^y^  already  described,  has  not  been  confined  to  executions  against  the  goods ; 

N*  30,  Q.  44*53  to  gbnn^^^nt  proof  that  writs  of  execution  against  the  person  are  dealt  with  in  the 

N'''d7,  Q.  19. 23.     same  manner,  will  be  found  in  the  Evidence.     Cases  of  intimation  of  the  delivery 

^*^at  6-53063.  pf  writs  of  thi$  description  into  the  Sheriff's  office,  and  of  returns  of  "non  est 

N*  10,  Q.  a3e      *<  inventus'*  thereon,  without  any  attempt  to  execute  them,  are  detailed  in  the 

Clvidence  contained  in  the  Appendix*  to  which  we  beg  leave  to  refer. 

Sheri&  are  exposed  to  a  serious  responsibility,  in  consequence  qf  the  rule  of 

htw  which  precludes  them  from  returning  a  rescue  on  a  capias  ad  satisfaciendum^ 

as  they  are  enabled  to  do  on  mesne  process.    The  grounds  of  this  distinction, 

viz.  that  on  the  former  writ  the  Sheriff  may  call  die  power  of  the  county  to  his 

assistance,  and  not  in  die  latter,  seems  at  the  present  day  little  more  tiban 

teehnieal.     On  this  feroe,  even  could  it  be  practically  resorted  to,  (he  Sheriff 

could  not  place  much  reliance  in  many  parts  of  Ireland ;  he  must  therefi»re  depend 

on  his  own  cfxiertions,  for  substituting  sooh  a  force  as  will  secure  his  priaoMr^ 

which,  in  disturbed  districtSi  is  a  very  dangerous  service.     The  Sheriff  a  ce^pAnat^ 

bility  in  the  case  of  a  rescue,  is  not  connned  to  the  single  writ^upon  which  the 

(execution  tekas  pli^cf ;  every  capias  ad  satisfiunendnm  which  may  be  deUveited 

into  the  office,  after  the  arrest  is  effected  and  previously  to  the  rescue^  nllsuhjeot 

8irW.Cl^V«^(9»e,  him  to  a  separate  action.    The  unreasonableness  of  visiting  such  a  responsibUity 

CVo.  EHs.  873.        on  the  Shenff  must  appear  strikingly,  when  it  is  constdered  that,  as  the  law  now 

a  Veoi^  Dawson  ®*^^*>  i(ihe  party  wno  sues  out  uie  process  shows  to  the  Sheriff  the  person  who 

a'  Sherifiof  Lou*    ^  ^  be  arrested,  at  the  same  time  delivering  the  writ  and  requiring  its  immediate 

don.  execution,  be  must  effi^t  the  arrest  at  the  peril  of  an  action.     This  may  happen 

at  a  moment  when  the  Sheriff  is  destitute  of  assistance ;  and  should  tt  rescue  be 

attempted,  his  calls  for  the  aid  of  strangers  would  probaMy  be  unavailing. 

With  so  formidable  a  risk  attending  the  execution  of  this  writ,  it  cannot  e^^KUte 
surprise  that  the  Sheriff  should  endeavour  to  evade  it ;  nor  has  he  on  the  othe^ 
hand,  exqept  where  a  gratuity  is  promised,  any  sufficient  inducement  to  a  per- 
formance of  this  dnty.  Should  he  demand  and  receive  payment  of  his  poundage 
in  advance,  as  the  terms  of  executing  the  writ,  it  is  hela  to  amount  to  extortion ; 
and  should  the  arrest  be  efl[bcted;  9nd  the  defendant  lodged  in  gaol,  the  poundage 
is  seldom  paid,  unless  the  amount  of  the  execution  is  discharged  through  the  hands 
of  the  Sheriff^  which  enable  him  to  retain  it  This  is  seldom  the  case,  as  the 
defendant  frequently  takes  the  benefit  of  the  InscJvent  Act,  or  settles  with  the 
plaintiff;  a^d  the  Sheriff^  remedy  by  action  against  the  plaintiff  for  his  poundage 
f%  attended  with  such  an  expense  as  naturafly  to  deter  him  from  resorting  to  such 
itppeadik,  a  measure ;  it  is  tiierefore  very  difficult  to  procure  the  execution  of  this  writ  by 
N*  19,  Q.  a4*d7*  the  Sheriff,  or  his  own  bailiffs,  except  through  the  inducement  qf  a  gratuity.  He 
««f  Q»  71  to  78.  jg  averse  from  granting  even  a  specisu  warrant  on  a  writ  of  tiiis  description  without 
receiving  an  ample  indemni^.  Were  the  plaintiff  compellable  in  all  instances^to 
pay  the  poundage  in  case  of  the  defendant's  arrest,  and  consequent  lodgom^  io 
^1,  on  the  Sub-Sheiriff's  obtaining  an  order  on  application  to  the  court  o^jt  tif 

which 
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wbicli  t^e  writ  issues  in  a  wmmaiy  way,  inttead  of  being  driven  to  the  ej^pense   oih^  •f  fihtrIC 

and  delay  attending  an  action  at  law ;  and  were  the  Sheriff,  in  case  ctf  a  rei$€ue  ^        ^^ 

of  the  arrested  person  on  his  way  to  the  county  gaol,  allowed  to  make  a  return  of 

such  rescue,  as  in  case  of  mesne  process,  th^  is  reason  to  think  that  this  writ 

would  be  much  more  firequently  effectual  than  it  is  found  at  present ;  and  a  nibsl 

serious  hardship  affecting  Sheriff^  would  be  thus  rCTioved,    On  the  other  hand^ 

should  it  be  deemed  prudent  to  suffer  the  law  on  this^  subject  to  remain  oh  iti 

present  footing,  an  effectual  execution  of  this  writ  can  scarcely  be  aiaticlpated, 

unless  some  more  efficient  force  than  the  Sheriff  can  at  present  cOfniHand  shall  b^ 

placed  at  his  disposal  in  cases  of  emergency. 

Writs  of  Attachment  against  the  person  of  a  defendant,  against  whom  a  decree 
of  a  court  of  equity  for  payment  pf  money  has  been  pronounced,  stand  on  a  similar 
ground  as  the  writ  of  ci^ias  ad  aatia&ciendum,  and  the  Sheriff  receive^  the  same 
poundage  on  their  execution. 

As  connected  with  the  subject  of  process  in  general,  We  must  call  partietdar 
attention  to  an  abuse  of  a  most  serious  nature,  which,  at  a  very  early  p^riod^ 
induced  the  Legislature  to  frame  an  express  provision  for  its  prerention.    We       Appendix, 
allude  to  a  practice  whieh  we  have  ascertained  to  exist  up  to  the  present  timey  and     N"*  14,  Q.  45. 
we  apprehend  to  no  inconsiderable  extent, — that  of  Sub-Sheriff's  pnu^ing  a^       *J*  ^4t  Q-  6. 
attomies  during  their  years  of  office.  Numberless  evils  may  ai^ise  out  of  this  breach         ^^  ^'  *^ 
of  regulation.     Exclusively  of  the  partiality  which  it  induces  in  the  irxeoutioti  t4 
the  writ  by  the  Sub-Sheriff  when  the  plaintiff  is  his  client,  i^d  of  the  oppottUnitiM 
it  affi>rds  of  exercising  extortion  and  oppression  a^inst  ^e  defendant^  and  ipA&t 
pendently  of  the  temptation  it  holds  out  of  aenng  with  fittrour  and  itnpTdp^^ 
mdulgence  to  the  defendant  when  he  is  the  eliefitt,  a  mal^practice  of  the  WdIM 
description  may  result  from  it,  that  of  soliciting  mAtM  ag^nst  distressed  d^btoi^s, 
with  a  view  of  levying  costs  and  gratuities  for  indulgence,  or  of  gratifying"  vliidic^ 
tive  feelingsi 

Instances  have  appeared  in  evidence  in  which  Sub-Sherifis  have  acted  openly 
and  directly  as  attornies  to  writs  of  fieri  faeias,  in  which  their  clients  were  the 
plaintifl^ ;  and  one  of  them  admits  in  his  evidence,  having  acted  for  defendant 
against  whom  writs  had  come  into  his  hands.  It  must  appear  in  the  higher 
de§;ree  objeettonable,  that  tha  same  individoal  who  cQ9auct9  proo^edings  m 
a  ht^;ated  action  for  one  of  the  pa^es^  should  also  ba  the  ofi&eer  entrusted  ^  thn 
law  to  select  the  jnrois  who  are  to  4^Gide  between  his  dieiit  and  his  opponent. 
The  statute  which  was  so  long  since  iptroduaed  to  guard  against  these  evils  is  1  Hen.  V.  c.  4. 
qntte  general,  ami  annexas  no  penal^  ibr  ihQ  breach  of  its  provisions.  A?  we 
eoneeiwe  that  no  doubt  can  exist  as  to  their  proprietv  and  wisdom,  we  would 
venture  to  suggest  a  fbrtbcdr  legislative  sanction  for  tSeii  si:9)port,  by  aawxing 
a  penidty  to  the  violation  of  them. 

In  the  execution  of  the  writ  of  Habere  facias  Possessionem,  founded  on  judg- 
ments in  ejectment;  there  is  not  much  room  for  the  practice  of  abuse ;  the  d\ny 
being  confined  to  the  delivery  of  the  possession,  to  tne  lessor  of  the  plaintifjf^,  of 
the  premises  named  in  the  writ.     In  the  performance  of  this  duty  there  is  fre-        Appendix, 
quently  much  trouble  and  expenditure  of  time ;  and,  in  some  parts  of  the  country,       N»  sTq.  13. 
considerable  danger,  particiilarly  in  mountainous  and  disturbed  districts;  as  m  N*i4,  Q, 35 to 39. 
giimg  possesstoQ,  the  Sheriff  is  dUiged  to  put  all  the  occupiers  out  ol  their  houses, 
a  service  whiek  frequeatliy  occupies'  nnsch  time,  and  in  many  cases  is  attended 
wilii  dilBeulty  and  expense.    The  statutable  fee  oi  £.2.  10^.,  in  cases  of  tUe     ^o  |^^  q,  ^^^ 
iiescriptien,  is  often  inadequate ;  aird  accordingly  we  find  diat  Sub-Sherds  have     N"*  30',  Q.  45. 
not  confined  themseWes  lo  that  charge,  where  they  have  themselves  performed 
the  du^,  ahhough  Aey  have  been  generatty  content  with  that  fee  where  they  have 
g^n  a  special  warrant.     Instances  of  pa3rment9  for  diis  service  will  be  found  in 
our  Evidence,  vaiying  fi?©m  the  s^^tmtable  fee  of  £.  2.  10*.  to  £.  50,  acccarding     jj»  ^^^  q^  |^^ 
to  Ae  distance  the  SMriff  hus  had  to  travel  and  the  trouble  he  has  undej^one  :     N*  14,' Q.  iig. 
ttiese  additional  payments  are,  hoiwever,  stated  by  the  Sub-Sheriffis  to  have  been 
voluntarily  made. 

The  duty  of  the  Sheriff,  upon  writs  of  Injunction,  issuing  out  of  cQUjCts  of 
equity,  to  put  persons  in  possession  of  lands  and  premises,  is  precisely  simitar 
t»  th«^  ander  haberes ;  and  the  observations  on  them  apply  enuaUy^  aa  the  f^ 
thoui^  not  statutable,  as  in  ike  case  of  the  habere,  has  peen  always*  copsideBfja 
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Office  of  Sberiff.    the  same.     We  have,  in  the  Table  of  Fees  annexed  to  this  Rieport,  endeavoured^ 
' ^v/- ^  to  provide  a  fee,  suitable  to  the  service  to  be  perfonned  upon  these  writs. 

By  the  writ  of  Elegit,  the  Sheriff  is  required  to  deliver,  at  a  reasonable  price 
and  extent,  all  the  goods  and  chattels  of  the  defendant,  and  a  moiety  of  his  lauds 
Appendix,        ^^  tenements,  to  the  plaintiff,  until  the  debt  be  levied.     In  modem  practice,  in 
N*  i«,  Q.  131  to      ipgimi(j^  the  Sheriff's  duty,  in  the  execution  of  this  writ,  is  confined,  however,  to 
^^  '  the  taking  and  returning  au  inquisition  or  finding  of  Uxe  lands  of  the  defendant, 

and  delivering  seisin  of  a  moiety  at  a  price  or  extent  which  is  merely  nominal, 
generally  £.  5,  in  order  to  enable  the  plaintiff  to  maintain  an  ejectment  for  the 
N»  18,  Q.  83.      recovery  of  die  actual  possession,  founded  on  such  seisin.     The  taking  of  the 
inquiaition  under  this  writ  is  litde  more  than  a  mere  formality,  as  a  jury  is  rarely 
isummoned  or  evidence  of  seisin  given ;  the  Sub-Sheriff  in  general  returning  the 
inquisition  from  information  furnished  to  him  by  the  plaintiff's  attorney.     It  is 
4  Co.  74,  Palmer'8   stnctly  required  by  law,  that  the  extent  of  the  lands  and  appraisement  of  the 
••^-  goods  should  be  made  by  the  verdict  of  a  jury,  and  not  by  the  Sheriff;  the  uni- 

form practice,  however,  is  for  the  Sheriff  to  return  no  goods,  though  there  should, 
oe  goods  of  the  defendant  to  a  considerable  amount.  The  only  part  of  Ae  return 
which  is  not  fictitious,  is  that  which  describes  the  lands,  and  their  several  deno-. 
minations.  The  defendant  is  not  entitled  to  notice  of  such  inquisitions.  Instances 
N»  4!,  Q.  3  to  6.g.  have  been  disclosed  to  us  of  gratuities  received  by  Sub-Sheriffs  from  defendants^ 
•••  for  giving  information  with  a  view  of  enabling  them  to  throw  obstacles  in  the  way 

of  plaintiffs  seeking  to  recover  their  debts  by  means  of  this  writ;  and  also  of 
N*  1 2,  Q.  133  to  poundage  being  demanded  and  received  from  defendants,  upon  the  amount  marited 
?57- 174»  175-  at  the  root  of  the  writ,  without  however  any  appraisement  of  the  goods,  or  any 
-46.^^'      ^  intention  to  deliver  them  to  the  plaintiff.    We  would  deem  it  advisable  that  a  jury 

should  in  everv  case  be  impanelled ;  by  whom,  and  not  as  at  present  by  the  Sub-. 
Sheriff  himself,  the  goods  should  be  regularly  appraised,  and  the  lands  found  and 
extended.  On  the  subject  of  this  writ  several  regulations  have  been  proposed  in 
uur  Twelfth  Report,  which  renders  any  further  notice  here  unnecessary. 

The  same  observations  as  to  the  discharge  of  the  Sheriff's  duty,  apply  to  the 
writ  of  Capias  ut  Legatum,  the  proceedings  upon  which  have  been  already  suffix 
13  Rep.  p.  5.      ciently  explained  in  our  Twelfth  Report. 

*  We  shall  coBclude  our  observations  on  the  subject  of  the  Ministerial  duties  of 
thti  Sheriff's  office,  by  remarking,  that  the  systematic  abuse  of  legal  process  in  the 
hand&  of  the  Sub-Sheriff,  which  we  have  endeavoured  to  explain  and  exemplify, 
appears  to  us  to  have  operated  most  injuriously  to  the  commercial  and  landed 
interests  of  Ireland;  and  by  exciting  a  general  distrust  in  the  executive  depart- 
ment of  the  law,  in  cases  of  process  sued  out  by  creditors  for  the  recovery  of  their 
just  demands^  has  tended  mainly  to  prevent  the  introduction  of  English  cafiital 
Appendix,  into  this  part  of  the  United  Kingdom.  We  beg  leave  to  refer  to  the  evidence^ 
N*53,  (;>«<tm.)  of  a  gentleman  of  large  property  and  much  consideration,  resident  in  a  county 
in  which  irregularities  and  abuses  in  the  Sheriff's  office  have  prevailed  to  a  very 
great  extent. 

FEES  AND  EMOLUMENTS. 

THE  Emoluments  of  the  Sub-Sherifl&  of  counties  must  obviously  vary  in  amount 
in  proportion  to  the  extent  of  the  different  counties,  and  the  number  of  embarrassed 
persons  residing  in  them.  Our  endeavours,  whether  through  the  returns  to  our 
precepts,  or  by  *civ&  voce  examination,  to  ascertain  an  average  with  any  degree  of 
accuracy  of  the  annual  income  produced  by  the  Sheriff's  office  in  each  county, 
have  not  been  successful ;  the  returns  proving  invariably  vague  and  inconclusive, 
and  the  personal  examinations  not  sufficiently  satisfactory  for  the  purpose,  owing 
principally  to  the  loose  manner  in  which  the  Sub-Sherife,  in  general,  appear  to 
have  managed  the  business  of  their  offices,  and  the  total  want  of  regular  accounts. 
The  result  of  our  inquiry,  however,  has  led  to  this  conclusion,  that,  in  the  majority 
of  counties,  the  profits  of  the  office  derived  from  such  fees  as  have  been  considered 
legal  or  customary  by  the  Sub-Sheriffs,  and  divested  of  those  derived  from 
gratuities  and  other  fruits  of  irregular  practice,  have  been  very  inadequate,  par- 
ticularly of  later  years ;  and  there  is  reason  to  believe  that,  were  their  incomes  con- 
fined strictlv  to  what  the  law  allows,  very  few,  if  any  of  those  who  have  held  the 
office,  would  consider  it  as  an  object  worthy  of  their  attention.     Each  of  ihe 
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4  Geo.  IV.  c.  43. 


Sheriffs  is  entitled  to  a  salary  under  a  inodem>statute  in  lieu  of  prison  fees.  Their 
salaries  under  this  statute  are  small  in  proportion  to  the  amount  of  the  fees  for 
which  they  were  substituted.  In  consequence  of  this  diminution  of  the  receipts 
of  the  office,  the  Sub-Sheriff  in  several  of  the  counties  in  which  previously  he  was 
content  with  the  official  profits,  now  requires  and  receives  a  pecuniary  allowance 
from  the  High-Sheriff  in  consideration  of  undertaking  the  duties.  This  allow«- 
ance,  with  the  fees  arising  from  the  several  services,  constitute  his  entire  remu- 
neration; on  the  other  hand  his  disbursements  are  considerable,  one  of  which  is, 
in  its  nature  and  amount,  common  to  all  the  counties,  viz.  the  expenses  of  the 
High-Sheriff's  patent ;  the  others  vary  in  amount  in  the  different  counties,  and 
arise  on  the  expenses  of  the  deputation,  the  salary  of  the  returning  officer,  the 
costs  attendant  on  passing  his  accounts  and  obtaining  a  quietus  for  bis  principal, 
the  expenses  of  bailiffs,  &c. 

With  respect  to  the  payment,  by  the  High  to  the  Sub-Sheriff  for  the  performance 
ofhis  duties,  which  his  inexperience  makes  indispensable,  in  addition  to  the  risks 
to  which  he  is  exposed,  and  the  necessary  expense  of  equipage  consequent  on 
his  appointment,  it  must  appear  a  most  unreasonable  tax  to  impose  on  country 

fsntlemen  the  payment  of  a  salanr  varying  in  amount  from  £.50  to  £.500.  In  ^Geo.  ll.c.  16. 
ngland  the  law  has  provided  a  fixed  salary  or  allowance  for  each  High-Sheriff, 
in  order  to  defray  the  expenses  attendant  on  taking  out  his  patent,  accounting  and 
obtaining  his  quietus  at  the  Court  of  Exchequer ;  we  would  strongly  recommend 
that  a  similar  provison  should  be  made  in  Ireland,  which  would  tend  to  remove 
the  necessity  at  present  existing  for  so  heavy  an  expense  to  the  High-Sheriff  as 
that  to  which  we  have  alluded;  and  with  the  same  view,  we  would  deem 
it  expedient  that  the  salaries  in  lieu  of  prison  fees  should  be  reconsidered,  and  if 
found  inanequate  (which  we  anticipate  as  likely  to  be  the  result,)  that  an  augr 
mentation  should  be  directed.  It  will  be  recollected  that  the  fees  for  which  these 
salaries  have  been  substituted  were  the  only  compensation  to  Sub-Sheriffis  for  a 
heavy  expense  incurred  in  summoning  grand  and  petit  juries  for  the  several  courts 
of  assize  and  quarter  sessions  within  their  counties,  ana  attending  these  courts. 

In  considering  the  fees  taken  in  the  offices  of  the  several  Sheriffs  of  counties  in 
Ireland  we  have  not  had  the  advantage  of  any  standard  by  which  to  ascertain  such 
of  them  as  were  not  regulated  by  statute.  The  book  of  1 734,  which  in  our 
former  Reports  upon  other  offices  has  been  considered  as  exhibitti^  the  legal  fees 
and  avowed  claims  at  that  time  incident  to  what  were  then  the  chities  of  those 
offices,  having  only  afforded  the  means  of  ascertaining  the  fees  then  claimed  by 
Sheriffs  of  the  city  and  of  the  county  of  Dublin,  and  even  in  these  instances,  con-  * 
siderable  changes  having  taken  place  in  practice,  it  would  be  difficult  in  some 
instances  to  form  a  comparison  of  the  fees  then  taken  as  contrasted  with  the 
claims  now  made.  We  have,  however,  in  the  following  table,  endeavoured  to 
show  the  several  payments  with  their  variances  taken  in  each  of  the  counties  upon 
the  different  services  therein  enumerated,  and  have  extracted  from  the  printed 
book  of  1 734  those  whii^h  appear  to  us  to  have  been  applicable  to  the  same  ser- 
vices in  the  county  of  Dublin  at  that  period.  We  feel  it  necessary,  however,  here  to 
state,  that  from  the  imperfect  nature  of  the  returns  made  to  us  (to  which  we  have 
already  alluded,)  and  irom  the  uncertainty  and  want  of  fixed  principle  with  which 
charges  appear  by  the  evidence  to  have  been  made  by  Sub-Sheriffs  m  general,  we 
ve  induced  to  think,  that  notwithstanding  our  endeavours  to  ascertain  the  exact 
rate  of  fee  taken  upoQ  edxih  service  in  the  several  counties  this  object  has  npt  been 
fiilly  accomplished. 
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TABLE  of  the  Services  and  Fees  now  paid  on  each  in  the  Sherifis  Office  of  the  several  Counties  in  Ireland^ 


T 


N" 


1. 

3. 

3- 

4- 

5- 
6. 

7. 
8. 

9- 

10. 

11. 

13. 

13- 

14. 
15. 
16. 

18. 


33. 

33. 
«4- 

35. 
36. 

37. 
38. 

31. 
3a. 

33- 
34- 

35* 


HEADS  OF  SERVICE. 


1  FEES 

claimed  in  1734, 
by  Uie  Sheriff 
I  of  the 

County  of  Dublin. 


For  granting  a  special  wmrrant  on  a  wnt  of  capias  ad  rcspomlendum       - 

For  ditto  on  an  attachment  from  the  court  of  Chancery,  or  equity  side  of  [ 
the  court  of  Eichequer.  ' 

For  executing  a  writ  of  capiat  atl  rcspondcmkim  -        -        -        •  > 


£.    s.    J. 

O      3      4 


For  executing  an  attachment  from  the  court  of  Chancery,  or  equity  side 
of  the  court  of  Exchequer. 

For  the  discharge  of  avery  defendant  arrested  under  a  writ  of  capias  ad 
respondendum.  i 

For  taking  bail  for  a  defendant  arrested  under  »  writ  of  capUa  ad 
respondendum. 

For  making  proclamations  of  outlawry,  and  ratamiag  the  piocess 

For  executing  and  returning  a  summons  against  a  peer  or  privileged 
person. 

For  executing  and  fttaniing  a  writ  of  distringaa  agaiast  sama  to  compel 
an  appearance. 

For  executing  a  Chancery  replcTin,  taking  bail  thereon,  signing  recap- 
tion, &c 

For  granting  a  Sheriff's  replerin,  and  taking  baU  thereon    -        .        - 

For  returning  a  writ  of  recordari  facias  loqufltaos  .... 

fFor  sttoimoning  the  heir        .        •        -        .        -       -1 
Scire  facias   ' 


034 
034 
o     1     o 


^Foresail 


For  returning  a  writ  of  venire  widi  a  penrf  aoncMd    • 

For  executing  a  writ  of  distringas  juratores,  or  Habeas  corpora 


For  returning  a  fftmi.  panel  to  atrik«  a  special  jurj     .... 
For  executing  a  writ  of  diacringa*  for  a  spodal  jury      .... 

For  executing  ditto«  with  a  clause  of  riew,  and  attending  the  jury 

For  holding  an  inqiiisicion  on  a  writ  of  inqniiy  of  damages    ... 

For  executing  a  writ  of  eapias  ad  satisfadnndum. 

For  each  pound  of  t]i#  finit  ioqL  for  whkk  the  dafondastli  body 
has  been  taken. 


For  erery  pound  after       .        -        -        . 

For  executing  a  writ  of  fieri  facias. 

Out  of  each  pound  of  the  first  100  L  levied 
Out  of  every  other  pound  -        -        -        - 

For  sigjoing  a  warrant  on  a  civil  bill  decree  - 


For  taking  an  app«i!  to  dittm    .        •        - 
For  holding  an  ipqulikifikfll  %  writ  d  tlegit 


For  ditto  on  a  writ  of  capias  utlagatum 
For  ditto  to  value  glebe  lands,  &c.  - 


For  ditto  on  a  writ  of  ad  quod  damnum  - 
For  executing  a  writ  of  levari  -  -  - 
For  executing  a  writ  of  habere  or  of  injunction 


For  executing  a  writ  of  retomo  habendo 
For  executing  a  writ  of  restitution    - 


For  preparing  and  executing  a  deed  of  sale  of  chattels  real,  sold  by  the 
Sheriff. 

For  conveying  a  prisoner  under  a  writ  of  habeas  corpus,  per  mile 

For  holding  a  court  of  inquiry  on  a  claim  of  property  .        .        • 


For  granting  a  warrant  on  a  Crown  capias 
For  ft  search  in  the  Sheriff's  oiBoe     - 


replevin  o  13    4 
recaption      0    8 

034 

068 

for  scire  foci  3    o 

o    3    o 

0     3     0 


AJ4TEIM, 


O   K»      1 


from  o  10     I* 
to  3    5    6 

for  money,  pound* 
a  •;&,  fur  contempt, 
no  fee. 

formerly  068 
latterly  no  foe. 

1     »    § 

I   «  a 

formerly  o    •    8 
now  034 

formerly  o    6    8 
now  034 

100 

firom  o    0    8 
to  1     3    9 


{ 


0     3     0 

O     3     O 


068 

o  13    4 

010 
006 

010 
o  o  0 
0      10 


1    6    8 
1    6    8 


034 

3    »    S 

«    6    e 

356 

1    9    8 

010 
o    o    <T 

010 
006 
010 


1    6    8 


1    6    8 

from  400 

to  6  13    9 


from  3  10    o 
to  5    o    o 


1    6    8 


ARMAGH. 


£.  s.  d. 
o  it>    1 


fooro  o  10     1 

to  3  5    6 

from  o  3  •4 

to  o  10    o 

formerly  068 

1  3     9 

1  «    8 


1    6    8 

ftt>m  068 
to  o  14    o 

finom  Ota 
to  o    3    o 

from  010 
to  o    3    o 


034 


I  %  9 
1    6    8 

0  10 
006 

a  1  0 
006 
010 


1    6    0 


139 


CAVAN. 


£.   s.  d, 

from  o  11     4\ 
to  1     o    o 


foom  100 

to  6  13    9 

100 


mm  100 
to  1    3    9 

foom  1     6    8 
to  a  10    0 


from  1   14  i\ 

to  3  10  0 

firom  o  13  4 

to  1     o  0 


034 

0      3     0 

Aom  034 
to  o    3    4 

034 

383 
034 

6  13    9 

foom  3    0    0 

to  3    5    6 

inclodingjury ,  &c 

010 
006 

010 
006 
oil 
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i  as  No.  19 


from    3  10    o 

to  32    15     0 
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cootrasted  with  the  Claims  of  the  Sheriff  of  the  Countj  of  Dublin,  contained  in  the  Book  of  1734. 


h 

7. 

8. 

9. 

CORK 

10. 

DUBLIN 

11. 

CARLOW. 

CLARE. 

COUNTY. 

COUNTY. 

DONEGAL 

£,  •.  ^ 

£.   1.  d. 

£.  t.  J. 

£.  s.    d. 

£.  t. 

d. 

■ 

£.   J.   d. 

€.   t.    d. 

0  15    a 

from  100 

from  068 

0  15    a 

from  0    a 

4 

0  10    1 

from  oil     4l 

to  a    5    6 
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100 
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0 
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to  a    5    6 

to  a    6 

0 

-         -          - 

- 
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to  a    5    6 

- 

from  0  13 
to  1  13 

0 

4 

1    a    9 

from  0  13    4 
to  1     0    Q 

— 

— 

— 

— 

— 

... 

... 

from  0    a    6 

0    a    6 

from  0    a    0 

0    a    a 

from  0     1 

1 
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from  0    a    6 

to  0    5    0 

to  0    5    0 

to  0    5 

0 
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0    a    0 

- 

from  0    a    0 

0    1     1 

from  0     1 

1 

0     9     9 
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6 

0    a    0 

050 
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094 
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4 

- 

from  034 
too    3    4 
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4 
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9 

- 
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0 
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0    0 

6 
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010 
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6 
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0 
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8 
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- 
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8 
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The  preceding  Account — continued. 


Repeated, 


K» 


HEADS  OF  SERVICE. 


6. 
6, 

7. 
8. 

9- 

10. 

ti. 

13. 


14. 

15. 
16. 

17. 
18. 

ao. 


93. 
as. 
>4. 

t6. 


For  grtDtiog  a  ipecial  warrant  on  a  writ  of  capias  ad  reBpondendum 


For  ditto  on  an  attacfaroent  from  the  coart  of  Chancery,  or  equity  tide  of 
the  ooart  of  Exchequer. 


For  execating  a  writ  of  capias  ad  respondendam 


30. 
31. 

as* 

33* 


For  azecating  an  attachment  from  the  coi^rt  of  Chancery,  or  equity  side 
of  the  court  of  Exchequer. 

For  the  discharge  of  erery  defendant  arrested  under  a  writ  of  capias  ad 
respondendum. 

For  taking  bail  lor  a  defendant  arrested  under  a  writ  of  capias  ad 
respondendum. 

For  making  proclamations  of  outlawry,  and  returning  the  process  - 

For  execating  and  returning  a  summons  against  a  peer  or  privileged 
person. 

For  executing  and  returning  a  writ  of  distringas  against  same  to  compel 
an  appearance. 

For  executing  a  Chancery  repletin,  taking  bail  thereon,  signing  recap- 
tion, &C. 

For  granting  a  Sheriff's  replerin,  and  taking  bail  thereon    -        .        . 

For  returning  a  writ  of  recordari  facias  loquelam  .... 

For  summoning  the  heir       .....       .^ 
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Office  of  Sheriff.        UPON  an  examination  of  the  foregoing  Table  it  will  be  seen  that  the  fees  now 

V ^.,_^ -^  demanded  on  the  services  at  present  performed  in  the  several  counties  do  not 

correspond  with  those  contained  in  the  list  of  1734,  as  claimed  by  the  Sheriff  of 
the  county  of  Dublin,  except  in  a  few  instances,  viz,  Nos.  20,  21,  22,  24,  25,  29, 
and  in  the  four  latter  in  some  counties  only.  And  we  believe  that  in  the  cases  of 
the  two  former,  Nos.  20  and  21,  (ca.  sa.  and  fi.  fa.)  the  receipts  of  the  Sheriffs 
of  counties  have  been  rarely  confined  to  poundage.  The  payments  however,  in 
addition  to  the  statutable  poundage  for  those  two  services,  have  been  always  con- 
sidered as  gratuities,  and  have  been  so  varied  in  amount  that  it  would  be 
impossible  to  exhibit  a  correct  statement  of  them  in  a  table.  On  the  several  odier 
services  we  have  endeavoured  to  present  the  different  rates  of  payment  claimed 
or  received,  including  both  the  fee  and  gratuity. 

N**«  1  &  «.  The  fee  for  granting  a  special  warrant  on  mesne  process  and  on  attachments, 

appears  to  have  varied,  according  to  the  degree  of  cupidity  of  the  officer,  from 
2^.  4rf.  to£.5  13^.  9  flf.,  and  sometimes  to  have  been  calculated  as  poundage. 
We  see  no  reason  why  a  higher  rate  of  fee  than  2^.  4^/.  should  be  charged  for 
N»  3.  this  service.     For  the  actual  execution  of  writs  of  mesne  process  by  the  Sheriff  or 

his  bailiff  there  is  no  fee  recognized  by  the  book  of  1 734,  except  the  fipe  of 
2s.  4 J.  for  a  warrant;  but  the  Sheriffs  have  been  in  the  habit  of  receiving  pay- 
ments generally  from  10^.  to  £.5  13^.  gd.  and  sometimes  so  much  as  £.10. 
Aroendix,        Instances  appear  of  £.  50  and  of  £.  1 00  having  been  paid  for  this  service,  and  it  is 
N»       o  a6      ^^^  unfrequently  calculated  as  poundage.     Were  the  Sheriflfe  to  perform  their 
«9i  v«  40.      ^^^  j^  endeavouring  to  execute  writs  of  this  description,  it  would  necessarily  be 
attended  with  expense,  which  might  occasionally  be  considerable.     We  have 
therefore  recommended  the  establishment  of  a  varying  fee,  adapting  itself  to  the 
N*5.  expense  and  trouble  incidental  to  this  duty.      The  fee  on  the  discharge  of 

prisoners  arrested  under  mesne  process  has  been  considered  by  most  Sheriffs  as 
t  G«a  IV.  c.  77.    abolished  by  statute.    We  recommend  its  discontinuance  in  all  cases.     The  fee 
contained  in  the  book  of  1 734,  as  then  claimed  by  the  Sheriff  of  the  county 
N'^e.  Dublin,  on  taking  bail  for  a  defendant  arrested  xmder  mesne  process,  is  only 

33  Hen.  VI.  e.  9.  ^s.  ^d.  which,  although  an  increase  of  3^.  beyond  the  statutable  fee,  appears  by 
no  means  adequate  to  the  risk  and  trouble  incurred  by  the  officer.  The  sums  at 
present  taken,  it  will  be  seen  in  the  table,  considerably  exceed  that  amount,  and 
apparently  without  reference  to  any  standard. 

N*  7.  For  returning  a  proclamation  to  the  outlawry  the  fee  in  the  book  of  1734  is  but 

11  Jas.  L  c.  8,  s.  s.  I  S.J  which  is  the  fee  authorized  by  statute ;  at  present  the  fees  vary  considerably, 

but  in  all  much  exceed  that  sum.     The  Sub-Sheriffs  in  general  complain  of  not 

being  sufficiently  paid  for  this  service.     Considerable  expense  is  incurred  in  the 

performance  of  it,  for  which  they  ought  to  be  compensated. 

N**  8  &  9.  For  writs  of  summons  and  distringas  against  peers  and  privileged  persons  the 

fee  has  varied  from  3  j.  4  J.  to  7*.  gd. 

K*  10.  The  book  of  1734,  states  the  fee  for  a  warrant  on  a  capias,  alias  and  phiries^ 

replevin,  taking  security  thereto,  and  executing  the  same,  to  have  been  13^.  4^. ; 
and  for  executing  a  writ  of  recaption  6  s*  Sd.  In  practice  the  fee  on  executipg 
a  Chancery  replevin,  including  both  those  services,  has  varied  in  almost  every 
county,  and  would  appear  to  have  been  regulated  more  by  the  ability  of  die 

N*  11.  party  to  pay,  than  by  any  fixed  principle  of  charge.     The  fee  in  the  book  of  1734 

for  a  Sheriff's  replevin,  bail  bond,  and  executing  the  same,  is  but  3#.  4^.;  at 
present  the  claim  is  in  all  cases  much  larger ;  and  we  conceive  that  with  reference 
to  the  risk,  trouble  and  expense,  attending  the  performance  of  the  Sheriff's  duty 
in  cases  of  replevins,  the  fees  stated  in  that  list  are  quite  inadequate. 

N»  la.  For  returning  a  writ  of  recordari  we  conceive  the  fee  of  6s.  Sd.  mentioned  in 

the  book  of  1 734,  as  sufficient. 

N*  13.  For  returning  a  scire  feci,  the  fee  stated  in  the  book  of  1734  is  2^.     In  practice 

it  has  been  customary  to  charge  for  each  person  summoned  under  a  writ  of  scire 
facias,  which  we  conceive  not  unreasonable,  but  we  would  limit  the  rate  of  fee, 
which  has  varied  considerably,  to  2  ^.  for  each  actual  terre  tenant  served ;  and  we 
see  no  reason  for  allowing  a  higher  rate  for  serving  the  heir ;  nor  would  we  recom- 
mend that  in  any  case  a  bulk  charge  should  be  made,  as  appears  to  have  been  the 
practice  of  a  Sub-Sheriff  in  the  county  Waterford. 

F« 
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For  returning  a  venire  £su:ias,  distringas  juratores,  and  habeas  corpora  juratorum,       N*»  14&  15. 

the  fee  is  statecT  in  the  book  of  1 734  to  nave  been  2  s.     The  fees  at  present  claimed 

'for  those  services  generally  exceed  that  amount,  but  are  frequently  hot  paid. 

Considering  the  trouble  and  expense  attending  the  formation  of  panels  for  juries, 

and  summoning  the  jurors,  we  are  of  opinion  that  the  fee  for  these  services  should 

be  increased. 

»        '  '      '  '  • 

For  returning  a  grand  panel,  we  conceive  the  fee  of  three  guineas  at  present  N*  16. 

taken  isrsufficient  Until  within  a  few  years  five  guineas  was  the  fee  universally 
taken  for  this  service ;  but  we  are  of  opinion  that  no  additional  fee  should  be  n^  i» 

taken  for  the  special  distringas  beyond  that  which  we  recommend  for  a  common 
destringas. 

For  returning  a  distringas  where  a  view  is  required,  and  the  same  had  accord-  j^o  jg. 

,^u»gXy,  the  fee  stated  in  the  book  of  1734  is  but  6  s.  Sd.;  this  we  consider  to  be 
iaadeqitt^e ;  in  practice  it  has  not  been  adhered  to,  the  fee  taken  being  in  general 
from  one  to  ten  guineas. 

For  Executing  a' writ  of  inquiry  of  damages,  the  fee  mentioned  in  the  book  of  jgo 

1734  is  13^.  4d.     For  executing  a  special  capias  utlagatum  and  the  inquisition  ^o 

£.  1  •  G^.  8  (/. ;  and  for  executing  an  elegit  against  lands  where  legal  possession  only  ^.^ 

is  given,  £.1  6  s.  8rf.  which  latter  is  a  statutable  fee.     In  practice  the  fees  for  the  ^  .         ^^ 
performance  of  these  services  are  generally  taken  at  a  uniform  rate,  and  a  reference  (ir.)°°'  ^'^'  *'  ^' 
to  the  table  will  show  that  that  rate  has  frequently  exceeded  the  highest  of  those 
.sums,  and  has  been  demanded  without  any  fixed  standard ;  and  in  most  instances 
includes  a  charge  as  for  a  jury,  although  it  has  been  already  shown  that  a  jury  is 
rarely  if  ever  impanelled. 

The  fee  specified  by  the  Civil  Bill  Acts  to  be  paid  to  Sheriffs  for  signing  k«  ^^ 

warrants  on  civil-bill  decrees  is  in  all  cases  is.     The  Sub-Sheriffs  have  in  genersd  ^g  q^  ttt' 
teiken  this  fee  in  English  currency,  and  have  also  felt  themselves  justified  in  some  s.  33.  ^^  (ir.) 
counties  in  demanding  so  high  a  fee  as  5  ^.  and  6  s.  Sd.  for  signing  warrants  on  56  Geo.  III.  c.  88, 
civil^bill  ejectment  decrees ;  and   if  required  to  execute  them  in  person,  some  **,|*p^^%^  y 
Sub-Sheriffs  have  demanded  payment  at  the  rate  allowed  by  statute  for  executing  g  7  njv      ^  ^ 
writs  of  habere.     This  latter  charge  we  consider  not  unreasonable  where  the  Sheriff      * 
is  required  to,  execute  the  decree  in  person,  which  may  in  some  cases  be  desirable ; 
it  has  however  been  hitherto  an  illegal  exaction.     We  would  recommend  that  it 
should  in  future  be  considered  liable  to  the  same  charge  as  an  habere,  but  that  in 
no  instance  should  a  party  having  obtained  a  civil-bill  ejectment  decree  be  refused 
a  special  warrant,  if  he  did  not  require  the  personal  attendance  of  the  Sheriff, 
and  that  for  such  special  warrant  he  should  only  pay  the  sum  of  1^. 

For  taking  an  appeal  to  a  civil-bill  decree,  the  foregoing  table  will  show  that  n*  23. 

some  Sub-Sheriffs  have  created  for  themselves  a  fee,  varying  in  different  counties 
from  3^.  4rf.  to  13^.  4rf. ;  no  such  fee  is  provided  by  any  of  the  Acts  relating  to    • 
fees  payable  on  proceedings  by  civil  bill.  ^ 

Writs  of  inquiry  to  value  glebe  lands  and  writs  of  ad  quod  danmtmi  are  not       n^  36  &  a?. 
Ireqaently  delivered  into  the  Sheriffs  office,  they  however  sometimes  occur,  and 
the  charges  have  been,  as  in  the  cases  of  most  other  writs,  made  according  to 
the  discretion  of  the  officer,  notwithstanding  that  the  statutable  fee  provided  for  33  Geo,  III.  c.  40, 
the  former  is  but  10^. ;  this  sum  we  consider  inadequate,  but  see  no  reason  why  a.  7,  (Ir.) 
a  higher  rate  of  charge  should  be  made  for  an  inquisition  under  either  of  these 
rwrits  than  under  writs  of  elegit 

For  executing  a  writ  of  levari,  or  extent  for  a  debt  due  to  the  Crown,  there  is  k*  28. 

not  any  fee  stated  in  the  book  of  1 734,  as  then  claimed  by  the  Sheriff  of  the 
county  of  Dublin.  The  fee  allowed  by  statute  for  levying  debts  due  to  the  i3Geo.I.c.4,s.  S; 
Crown  is  I*.  6d.  in  the  pound  for  any  sum  not  exceeding  £.100,  and  1  s.  in  the  (^'0 
pound  for  every  pound  over.  This  rate  of  fee  appears  to  have  been  adhered  to 
by  the  greater  number  of  Sub-Sheriffs,  who  on  their  examination  have  stated  that 
such  writs  had  come  to  their  hands.  In  one  instance  a  sum  of  £.30  appears 
to  have  been  paid  to  a  Sub-Sheriff  for  arresting  a  defendant  under  this  process. 
-In  cases  in  which  inquisitions  have  been  taken  under  writs  of  this  description 
from£.  1  6^.  ^d.  to  £.2  ss.  fid.  has  been  the  rate  of  fee  demanded. 

For  executing  writs  of  habere  and  injunction  the  fees  stated  in  the  book  of  N"*  29. 

^734  are  £.3  lo^*,  such  being  the  fee  allowed  by  statute  for  executing  the  former  6  Ann.  0.7,8.3,  (In) 
310.  I  of 
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Ofllce  of  Sheriff,    of  tbisse  writs.    The  foregoing  table  will  show  that  payments  considerably  exceed. 

^ v/- '  ing  that  sum  have  been  made  for  performance  of  the  Sheriffs  duty  mxder  these 

writs,  in  many  instances  amounting  to  20  guineas,  and  in  two  to  £.50*  These 
payments  above  the  statutable  fee  have  been  stated  as  always  voluntarily  made, 
and  have  been  considered  as  gratuities  in  consideration  of  extraordinary  trouble. 
From  the  nature  of  this  duty,  as  already  described,  it  is  obvious  that  the  sum 
of  £.  2  105*.  would  on  many  occasions  be  quite  inadequate  to  the  expense  and 
^*  3J*  trouble  incurred  by  the  officer.     The  service  under  writs  of  restitution  is  similar 

to  that  under  writs  of  habere,  and  the  fee  taken  has  been  stated  as  £.2  10^.  in 
the  few  instances  where  such  writs  have  occurred. 

K*'3«-  For  preparing  and  executing  a  deed  of  sale  of  chattels  real,  sold  by  the  Sheriff, 

the  book  of  1 734  does  not  specify  any  claim  on  behalf  of  the  Sheriff  of  the  county 
of  Dublin.  It  is  a  service  which  rarely  occurs ;  but  in  two  counties  in  which  it 
has  been  stated  to  us  as  an  item  of  charge,  the  rate  has  varied  from  one  gfuinea 
to  £.2  13  #.  4^.  In  this,  as  in  all  other  cases,  the  fee  payable  should  be 
ascertained. 

U^  S^  The  fee  at  present  allowed  to  Sheriffs  for  the  removal,   by  writs  of  habeas 

eoipus,  of  prisoners  confined  under  civil  process  is  but  $d.  per  mile;  it  must 
cslearly  appear  that  this  sum  is  totally  inadequate,  and  that  the  Sub-Sheriff  must, 
in  every  case  in  which  he  is  required  to  perform  this  duty,  be  a  loser  to  an 
amount  varying  in  proportion  to  the  distance  of  his  gaol  from  Dublin/  We  con- 
ceive that  no  sum  less  than  \s.  6d.  per  mile  would  defray  the  expense  actually 
incurred  by  the  Sheriff  and  his  bailiff  in  the  removal  of  prisoners  under  this 
writ,  and  have  accordingly  recommended  the  estabUshment  of  that  rate. 

N*  34*  The  only  remaining  charge  which  we  conceive  requires  to  be  noticed  is  that 

for  holding  a  court  of  inquiry  on  a  claim  of  property ;  for  this,  sums  varying  from 
13^.  4^.  to  £.  5  have  been  taken  in  the  different  counties  ;  no  such  fee  appears  in 
the  book  of  1 734.  Upon  what  principle  such  charges  have  been  made  we  are  at 
a  loss  to  discover,  it  is  manifest  that  this  inquest  is  held  for  the  Sheriff's  own 
guidance,  and  it  is  unreasonable  that  a  fee  should  be  required  for  a  service  which 
u  alone  useful  to  the  officer ;  we  therefore  recommend  the  discontinuance  of  any 
such  charge. 

In  the  table  No-  ,  subjoined  to  this  Report,  will  be  found  the  fees  which  we 
would,  recommend  to  be  in  future  taken  in  the  offices  of  the  several  Sheriffs  of 
counties  in  Ireland,  which,  though  increased  in  some  instances,  must,  compara- 
tively with  those  before  taken,  prove  (if  adopted)  a  very  considerable  relief  to 
suitors,  and  will  also  have  the  important  advantage  of  being  ascertained  in  amount 
in  every  instance.  In  arranging  and  settling  these  rates  of  fees  we  have  been 
influenced  by  a  desire  to  provide  for  the  Sheriff  a  reasonable  compensation  for 
every  service  which  he  shall  be  called  upon  to  perform ;  and  also  to  adopt  them 
on  a  scale  such  as  may  induce  persons  of  respectability  to  undertake  the  office  of 
Sub-Sheriff.  It  has  also  been  an  object  with  us  to  endeavour  to  relieve  High- 
Sheriffs  from  the  burthen  of  a  payment  to  Sub- Sheriffs  for  undertaking  the  office, 
hj  recommending  a  suitable  provision  for  the  payment  of  the  person  who  in  that 
character  shall  undertake  its  duties ;  and  lastly  we  have  had  in  view  the  creation 
ikf  a  fund  m  aid  of  the  salaries  to  be  provided  f<»r  the  payment  of  permanent 
officers,  if  our  recommendation  for  the  appointment  of  such  officers  ^hall  be 
adopted. 

We  now  proceed  to  state  in  detail  the  Regulations  which  we  consider  necessary 
tp  give  ejfect  to  the  suggestions  contained  in  this  branch  of  our  Report,  and  we 
nubjoin  thereto  a  table  of  such  fees  as  we  recommend  to  be  in  fbtute  receive 
lor  the  serviees  to  be  parformed  in  the  office  of  Sheriff  in  the  several  couAtiea 

•tJange. 

BBGULATIONS. 

I. 

THAT  in  ptaoe  cf  the  oaths  of  office  prescribed  by  the  several  statutes  npw  ip 
force  to  be  taken  by  High  Sheriffs,  each  High  Sheriff  shall,  previously  tQ  his  yn- 
dertaking  the  duties  of  his  office,  take  the  following  oath  : 

I,  A.  B*  do  swear,  that  I  will  well  and  truly  serve  the  King's  Majesty  in  the 

office 
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office  of  tbe  Sheriff  of  the  county  of  and  in  all  acts  bj  me  to    QfBce  of  Sheriff, 

be  performed  in  discbarge  of  the  duties  of  my  said  6ffice  I  will  have  due  regard 
to  me  rights  and  interests  of  His  Majesty,  as  £str  as  legally  I  may.  I  will,  to 
the  best  of  my  skill  and  knowledge,  truly  preserve  the  King's  rights,  and  all  that 
belongeth  to  the  Crown.  I  will  not  respite  or  delay  to  levy  the  King's  debts  for 
any  gift,  promise,  reward  or  favour ;  I  will  do  right  as  well  to  poor  as  to  rich,  in 
all  things  belonging  to  my  office  ;  I  will  do  no  wrong  to  any  man,  for  any  gift, 
reward  or  promise,  nor  for  favour  or  hatred ;  I  will  disturb  no  man's  right,  and  will 
truly  and  faithfully  acquit  at  the  Exchequer  all  those  of  whom  I  shall  receive 
any  debts  or  duties  belonging  to  the  Crown.  I  will  either  appoint  and  depute 
an  Under  Sheriff  duly  qualified  to  discharge  the  duties  of  the  office,  or,  if  I  act 
therein  in  person,  I  will  not  receive  or  take,  by  any  colour,  means  or  .device 
whatsoever,  or  consent  to  the  taking  of,  any  manner  of  fee  or  reward  of  any 
person  or  persons  for  the  impanelling  or  returning  of  any  inquest,  jury  or  tales, 
in  any  court  of  record  for  the  King,  or  between  party  and  party,  except  such 
fees  as  are  allowed  and  appointed  for  the  same  by  the  laws  and  statutes  of  thiar 
lealm ;  but  will,  according  to  my  power,  truly  and  impartially,  with  convenient 
speed,  impanel  all  jurors,  and  return  all  such  writ  or  writs  touching  the  same,  as 
shall,  belong  to  the  duty  of  my  office  to  do ;  and  I  will  execute  according  to  the 
best  of  my  skill  and  judgment  all  executions,  writs,  process,  orders  or  warrants, 
which  shall  hereafter  come  into  my  hands,  or  be  lodged  in  my  office,  and  make 
speedy,  and,  to  the  best  of  my  judgment,  proper  returns  to  such  of  them  as  are 
by  law  returnable  to  the  courts  from  whence  they  respectively  issue,  and  I  will 
take  or  cause  to  be  taken,  all  inquisitions,  fairly  and  openly,  giving  such  notice 
as  the  law  requires  to  such  persons  as  are  parties  to  such  suits,  and  duly  return 
such  inquisitions ;  and  I  will  not  remit,  or  delay,  or  decline,  doing  any  part  of 
the  duty  of  my  office  by  reason  of  any  reward  or  gratuity,  or  promise  or  expec- 
tation of  any  reward  or  gratuity.  Nor  will  I  take,  receive  or  demand  at  the 
time,  or  any  time  thereafter,  any  fee  reward  or  gratuity  whatsoever,  but  such  as 
I  am  or  shall  be  entitled  to  receive  by  the  laws  and  statutes  of  this  realm.  And 
I  further  swear,  that  I  have  not  sold,  nor  let  to  farm,  nor  cotitracted  for,  nor 
have  I  granted  or  promised  Ifor  reward  or  benefit,  nor  will  I  sell  or  let  to  farm, 
nor  contract  for,  or  grant,  for  reward  or  benefit,  by  myself  or  any  other  person 
for  me,  or  for  my  use,  directly  or  indirectly,  my  Sheriffwick,  or  smy  office  be-« 
longing  thereunto;  I  have  not  appointed  nor  will  I  appoint  any  person  to  exe-* 
cute  the  office  of  Under-Sheriff,  who  hath,  to  my  knowledge  or  belief,  held  the 
said  office  of  Under-Sheriff,  either  in  his  own  name,  or  in  that  of  any  othei* 
person  in  trust  for  him,  in  the  said  county  of  witfhin  three  (if  in 

the  county  of  Dublin  ten)  years  last  past ;  nor  have  I  appointed,  nor  Will  I  ap*- 
point,  any  person  to  the  said  office  who  to  my  knowledge  or  belief  intends  to  hold 
the  said  office  in  trust  for  any  other  person,  as  to  the  whole  or  Miy  part  of  the 
emoluments  arising  from  said  office.  I  will  truly  and  diligently  executie  tlie'lA\'^^ 
and  statutes  of  this  realm,  and  in  all  things  well  arid  truly  behave  royseff  in  my* 
office  for  the  honour  of  the  King  and  the  good  of  his  subjects ;  and  dischkfge  thfe* 
same  according  to  the  best  of  my  skill  and  power:  s    li  J  &r^ 

n. 

That  no  person  shall  act  as  Under-Sheriff  without  1  deputation*  from  the  Higli 
Sherifi^  and  without  being  regularly  swont  And  that  in  place  of  the  oaths  of 
office  prescribed  by  the  several  statutes  now  in  force  to  be  taken  by  Under 
Sheriffs,  each  Undier-Sheriff  shall,  previously  to  hisf  entering  xlpon  th<^  duties'  of 
his^  office,  tike  the  oJith  heteinaftfer  mentioned ;  wKich  shallbe  adnliilisteted'  in' 
q)en  court  befbre  the  Barons  of  His  Majesty V  CoUit  of  fixchequfef;*  ahd  thiit' 
any  person  acting  as  Under-Sheriff  without  such  deptttktion,  and  withoat  taking; 
such  oaths,  shall  be  subject  to  a  pecuiiiary  pcflahy  for  such  oflfence,  and  shall  be 
disqualified  from  ever  acting  sis  (Jndef-Sneriff  itt  any  cddnty; 

itr. 

That  the  oath  of  office  to  be  taken' by  every  tJnder-Slieriff  sKall  be  in  ttie  worda 
fcllowing:-^- 

I,  A.  B,  do  swear  that!  will  well  arid  tittly  serve  the  KirtgV Majesty  in  tbli 

office  of  Under-Sheriff  of  the  county  of  and  in  atU  aels^  by  rtie  lo^  te# 

performed  in*  discharge  of  the  duties  of  my  office  t  wlH  have  due  rfegtod^tA  tl»^ 
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Office  of  Sheri*;  rights  and  interests  of  His  Majesty,  as  far  as  legally  I  may.  I  will  to  the  best 
of  my  skill  and  knowledge  preserve  the  King's  rights,  and  all  that  belongs  to  the 
Crown.  I  will  not  respite  or  delay  to  levy  the  King's  debts  for  any  gift,  promise, 
reward  or  favour.  I  will  disturb  no  man's  right ;  and  will  truly  and  faithfully 
acquit^  at  the  Exchequer,  all  those  of  whom  fghall  receive  any  debt,  duties  or 
sums  of  money  belonging  to  the  CroMm.  I  will  take  nothing  whereby  the  King 
may  lose,  or  whereby  his  right  may  be  disturbed,  injured  or  delayed.  I  have 
not  bought,  purchased  or  taken  to  farm,  or  contracted  for,  nor  have  I  promised 
or  given  any  consideration,  nor  will  I  buy,  purchase  or  take  to  farm,  or  contract 
for,  promise  or  give  any  consideration  whatever,  by  myself  or  any  other  person 
directly  or  indirectly,  to  any  person  or  persons  whatsoever,  for  the  office  of 
Under-SherifF  of  the  county  of  which  I  am  now  to  enter  upon  and  enjoy, 

nor  for  the  pro6ts  of  the  same,  nor  for  anv  office  or  place  belonging  thereunto : 
I  have  not  sold  or  contracted  for,  or  let  to  farm,  nor  have  I  granted  or  promised  for 
reward  or  benefit,  by  myself,  or  any  other  person  for  me,  or  for  my  use,  directly  or 
indirectly,  any  place  or  office  belonging  thereunto  ;  and  neither  I,  nor  any  person 
in  trust  for  me,  or  for  my  use  or  benefit,  have  executed  the  office  or  duty  of 
Under-SherifF  within  the  county  of  at  any  time  within  three  years 

(if  in  the  county  of  Dublin  ten  years)  last  past ;  and  I  have  not  taken  the  said 
office  or  employment  to  the  use  of  or  in  trust  for  any  person  or  persons  who  was 
or  hath  been  Under-SherifF,  or  who  hath  executed  the  said  office  or  employment 
in  the  said  county  of  within  the  space  of  three  (if  in  the  county 

Dublin  ten  years)  years  last  past,  or  in  trust  for  any  person  or  persons  whatsoever; 
and  I  will  execute  the  said  office  in  person ;  and  all  the  fees  and  perquisites, 
benefits  and  advantages  of  what  nature  and  kind  soever  belonging  to  the  said 
office  shall  be  taken  to  my  own  use,  benefit  and  advantage,  or  the  use  of  the  High 
Sheriff:  and  I  will,  whilst  I  continue  in  the  said  office,  execute,  according  to  the 
best  of  my  skill  and  judgment,  all  writs,  process,  orders  or  warrants  wljich  shall 
come  to  my  hands,  or  be  lodged  in  my  office,  and  make  speedy,  and  to  the  best 
of  my  judgment,  proper  and  faithful  returns  to  such  of  them  as  are  by  law  return- 
able into  any  court ;  and  I  will  not  forbear,  postpone  or  delay  the  execution  or 
return  of  any  Mrrit  or  process  which  shall  come  to  my  hands,  or  be  lodged  in  the 
SherifTs  office,  for  any  gratuity,  reward  or  other  consideration  whatsoever ;  and 
1  will  take,  or  cause  to  be  taken  all  inquisitions  fairly  and  openly,  giving  such 
notice  as  the  law  requires  to  such  persons  as  are  parties  to  such  suits,  or  their 
attomies,  and  duly  return  such  inquisitions :  and  I  will  impanel  and  return  all 
jurors  or  tales  jurors  without  partiality  or  favour,  and  not  at  the  instance,  nomina^ 
tion  or  direction  of  any  of  the  parties  concerned,  or  any  person  on  their  behalf; 
but  will,  to  the  best  of  my  ability,  do  equal  right  to  all  parties ;  and  I  will  not 
remit  or  delay,  or  decline  doing  any  part  of  the  dutv  of  my  office  by  reason  of 
any  reward  or  gratuity,  or  promise  or  expectation  oi  any  reward  or  gratuity ;  nor, 
will  I  take,  receive  or  demand,  or  knowingly  permit  or  suffer  any  perspn  in  my 
office  to  take,  receive  or  demand  any  fee  whatsoever,  but  such  as  I  shall  be  legally 
entitled  to  receive.  And  I  will  not,  during  the  time  I  shall  be  in  office  as  Under-^ 
Sheriff,  in  any  manner  practice  or  act  as  an  attorney  or  solicitor,  or  as  land-agent, 
either  in  my  own  name  or  that  of  any  other  person,  or  have  any  partnership  with 
any  person  so  acting  or  practising,  or  derive  any  emoluments  from  the  carrying 
on  of  any  such  practice  or  agency. — So  help  me  God. 

IV. 

That  every  Sheriff  or  Under-Sheriff  shall  immediately  upon  his  being  sworn  into 
office  deliver  to  the  Secondary  in  the  Chief  Remembrancer's  office  of  the  Court 
of  Exchequer,  or  other  officer  whose  duty  it  shall  be  to  administer  the  oaths  before^ 
the  Barons  of  the  Exchequer  to  such  Sheriff  or  Under-Sheriff,  a  certificate  signed 
by  him,  stating  that  he  has  appointed  a  certain  person,  therein  to  be  named^ 
having  a  certain  fixed  residence  in  Dublin,  therein  to  be  stated,  to  act  as  his. 
Returning  Officer.  And  that  such  Sheriff  or  Under-Sheriff  shall  be  at  liberty' 
from  time  to  time  to  discontinue  such  Returning  Officer,  and  in  his  place  and 
stead,  in  like  manner,  to  appoint  any  other  person,  and  to  certify  the  same :  b,ut 
that  the  person  so  appointed  shall  not,  during  the  time  he  shall  act  as  such 
Returning  Officer,  hold  the  office  of  Coroner  for  the  county  of  which  his  principal 
is  Sheriff  or  Under-Sheriff.  And  that  such  Secondary,  or  other  officer,  shall  ^file 
and  keep  the  said  certificates,  and  shall  cause  a  list  of  the  several  High  Sherifis 
and  Under-Sheri&  of  the  several  counties,  and  of  the  names  and  residences  iu 
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Dublin  of  their  Returning  Officers,  to  be  constantly  exposed  in  some  conspicuous   Office  of  Sheriff. 

part  of  his  office.     And  that  in  case  any  Sheriff  or  Under-SherifF  shall  omit  or  ' ^ ' 

neglect  to  deliver  such  certificate  to  such  Secondary  or  other  officer,  and  in  case 
such  Secondary  or  other  officer  shall  omit  or  neglect  to  expose  such  list,  the 
Sheriff,  Under-Sheriff,  or  such  officer  so  omitting  or  neglecting,  shall  be  liable 
to  a  pecuniary  penalty. 

V. 

That  the  delivery  of  any  writ  or  process,  or  of  any  order  of  court  to  such 
Returning  Officer  in  person,  before  the  hour  of  six  o'clock  in  the  aflemoon  of 
any  day,  except  Sunday,  be  deemed  and  considered  as  a  delivery  of  such  writ, 
process,  or  order  to  the  Sheriff  or  Under-Sheriff  to  all  intents  and  purposes  as  if  the 
same  had  been  delivered  to  such  Sheriff  or  Under-Sheriff  in  person.  But  that  such 
writ,  process,  or  order  shall  not,  if  delivered  to  such  Returning  Officer,  be  consi* 
dered  to  have  reached  the  Sheriff  or  Under-Sheriff  until  the  day  next  but  two  after 
the  date  of  the  delivery  of  such  writ,  process,  or  order  to  such  Returning  Officer. 

VI. 

That  every  Sheriff  or  Under-Sheriff  shall  keep  an  office  in  the  town  within  his 
bailiwick  in  which  the  county  gaol  is  situate,  and  that  daily  attendance  be  given 
at  such  office  by  the  Sheriff  or  Under-Sheriff,  or  by  an  authorized  clerk,  for 
receiving  vnrits,  taking  deposits  of  money  from  persons  arrested,  discharging  such 
persons  so  arrested,  and  despatching  the  other  business  of  the  office,  between  the 
hours  of  ten  o'clock  in  the  forenoon,  and  four  o'clock  in  thcx  afternoon;  and  be- 
tween the  hours  of  six  and  eight  in  the  evening  of  every  day,  except  Christmas- 
day,  Good  Friday,  and  Sundays;  and  that  in  case  any  Sheriff  or  Under-Sheriff 
shall  omit  or  neglect  to  keep  such  office,  or  to  give  or  cause  to  be  given  such 
daily  attendance  between  the  hours  prescribed,  such  Sheriff  or  Under-Sheriff,  on, 
proof  thereof  made  on  summary  application  by  any  person  to  any  of  the  superior 
Courts  of  Record,  shall  be  liable  to  a  pecuniary  penalty. 

VII. 

That  every  Sheriff  or  Under-Sheriff  shall  keep  a  book,  in  which  shall  be 
specified  all  writs  received  in  his  office,  setting  forth  the  parties  names,  the  nature 
of  the  writ,  the  teste  and  return  thereof;  if  for  money,  the  amount  for  which 
marked,  the  date  of  the  receipt  of  such  writ  in  the  SherifTs  office,  the  mode  and 
date  of  its  execution,  and,  if  not  executed,  the  reason  of  the  non-execution ;  the 
return  made  thereon,  and  the  entire  amount  of  fees  received  on  such  writ.  .  And 
that  on  the  first  day  of  every  term,  every  Sheriff  shall  cause  such  book  containing 
such  entries  respecting  all  writs  received  in  his  office  since  the  first  day  of  the 

S receding  term,  to  be  lodged  in  the  office  of  the  Prothonotary  of  the  Court  of 
ang*s  Bench,  with  an  affidavit,  annexed,  to  be  made  by  the  Sheriff  or  Under- 
Sheriff  keeping  such  book,  stating  that  the  several  entries  aitd  statements  con- 
tained in  such  book  are  true  in  every  respect,  to  the  best  of  his  knowledge,  and 
belief;  and  that  no  other  writs  have  been  received  in  his  office  at  any  time  within 
the  period  prescribed,  save  those  entered  in  said  book ;  such  affidavit,  if  made  in 
the  country,  to  be  sworn  before  the  Jiustices  of  the  Peace  at  petit  sessions,  if  in 
Dublin,  before  the  said  Prothonotary,  or  other  officer  of  said  Court  of  King » 
Bench^  having  authority  to  take  affidavits,  and  not  to  be  subject  to  stamp  duty  or 
other  charge.  And  that  in  case  any  Sheriff  or  Under-Sheriff  shall  omit  or  neglect 
to  keep  such  book,  or  to  make  therein  all  such  entries,  or  to  lodge  same  in  the 
said  office  at  the  times  and  in  the  manner  prescribed,  such  Sheriff  or  Under- 
Sheriff,  on  proof  thereof  made  on  summary  application  to  any  of  the  superior 
Courts  of  Record,  be  liable  to  a  pecuniary  penalty ;  and  that  such  book  so  lodged 
shall  be  at  all  times  accessible  to  the  public,^  on  payment  of  a  reasonable  fee. 

VIII. 

That  every  Sheriff  or  Under-Sheriff  shall,  on  or  before  the  expiration  of  thcj 
third- day  after  the  return  day  of  every  writ  which  shall  be  received  in  his  office,^ 
cause  such  vnrit  to  be  regularly  filed  in  the  proper  office  of  the  Court  to  which  it 
shall  be  returnable,  vrith  a  return  thereon ;  and  if  such  return  shall  not  be  effectual 
to  the  full  extent  of  the  exigency  of  the  writ,  that  an  affidavit  verifying  sych 
return  be.  made  by  the  Sheriff  or  Sub-Sheriff,  and  thereto  annexed,  stating  the 
310.  I  3  cause 
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Office  of  SheriK  cause  of  such  deficiency,  and  that  he  has  used  due  diligencei  and  his  best  endea- 
vours to  have  such  writ  fully  executed,  and  in  case  such  ineffectual  return  shall 
be  goods  on  hands  to  the  full  amount  of  the  sum  marked  at  foot  of  the  writ,  that 
such  affidavit  shall  state  the  reason  why  no  sale  had  been  made  thereof;  but  in 
case  such  return  shall  be  goods  on  hands  to  an  amount  less  than  the  sum  marked 
at  foot  of  the  writ,  that  in  addition  to  such  affidavit  there  shall  be  annexed  a 
schedule  or  inventory  of  the  goods  seized,  with  the  probable  value  thereof,  to  be 
referred  to  in  and  verified  by  such  affidavit,  which  shall  state  that  no  other  goods 
of  the  defendant  beyond  those  which  he  had  so  seized  were  to  be  found  in  his 
bailiwick,  to  his  knowledge  or  belief,  and  the  reason  why  no  sale  had  been  made 
of  the  goods  so  seized ;  such  affidavit,  if  made  in  the  coimtiy,  to  be  sworn  before 
the  Justices  of  the  Peace  at  petty  sessions ;  if  in  Dublin,  before  any  officer  of  the 
court  out  of  which  the  writ  issued,  having  authority  to  take  affidavits ;  and  not 
to  be  subject  to  stamp  duty  or  other  charge. 

IX. 

That  in  case  any  Sheriff  or  Sub-Sheriff  shall  omit  or  neglect  to  cause  any  writ, 
which  shall  have  been  received  in  his  office,  to  be  filed  in  the  proper  office,  on  or 
before  the  expiration  of  the  third  day  after  the  return-day  of  such,  writ,  with 
a  return  thereon,  an  absolute  fine  be  entered  in  the  proper  office  of  the  Court  into 
which  such  writ  was  made  returnable,  upon  production  of  an  affidavit  of  the 
delivery  of  such  writ  to  the  Sheriff,  Under-Sheriff,  or  Clerk  in  the  Sheriff's  office, 
or  to  the  Returning  Officer,  in  like  manner  as  a  conditional  fine  is  at  present 
entered ;  and  that  such  absolute  fine  be  not  remitted  unless  by  order  of  the  Courts 
upon  a  special  application  made  by  such  Sheriff  or  Under-Sheriff,  or  by  consent 
of  the  party  causing  such  absolute  fine  to  be  entered ;  and  that  in  case,  notwith- 
standing the  entry  of  such  fine,  any  Sheriff  or  Under-Sheriff  shall  omit  or  neglect 
to  cause  any  such  writ  to  be  so  filed,  with  a  return  thereon,  within  days 

afler  the  entry  of  such  fine,  that  such  Sheriff  or  Under-Sheriff  shall  be  further 
liable,  to  the  party  who  shall  have  caused  such  writ  to  be  delivered  into  his  office, 
in  the  full  amount  for  which  such  writ  shall  have  been  marked ;  to  be  recovered 
by  action  or  summary  application  to  the  Court  from  which  such  writ  has  issued, 
at  the  option  of  the  party. 

X. 

That  ia  case  the  6th  section  of  the  statute  of  the  third  year  of  His  present 
Mjajeaty,  c.  115,  be  repealed,  in  pursuance  of  the  recommendation  which  we 
have  felt  it  our  duty  to  make  for  that  purpose,  .every  Coroner  to  whom  any  writ 
or  process  shall  be  delivered  shalPact  in  execution  thereof,  and  return  the  same 
in  like  manner,  and  subject  to  the  same  r^ulations  as  are  before  sts^d  widi 
respect  to  the  execution  and  return  thereof  by  Sheriffs  and  Under-sheriffs,  and 
shall  and  may  take  and  receive  the  same  fees,  and  no  other  or  greater  fees,  on  the 
execution  thereof,  than  the  Sheriff  or  Sub-Sheriff  would  have  been  entided  to 
had  he  executed  such  writ 

XL 

That  no  Sheriff,  Under-Sheriff,  or  Bailiff,  shall  carry  any  person  or  persons  ar- 
rested under  any  writ  of  mesne  process  to  any  gaol  or  prison  widiin  twenty-four  hours 
firom  the  time  of  his,  her  or  their  arrest,  unless  such  person  or  persons  so  arrest^ 
^U  refuse  to  be  carried  to  some  safe  and  convenient  dwelling-house  of  hrs,  her 
oat  their  own  nomination  or  appointment,  within  a  city,  corporation  or  market-town 
wkich  shall  be  nearest  to  the  place  where  such  arrest  vww  effected,  se  as  such 
ciweUinff-honse  be  not  the  house  of  the  person  arrested,  and  be  within  the  county 
^  which  the  person  under  arrest  was  arrested ;  and  then  and  in  bxxj  such  case 
that  such  Sheriff,  Under-Sheriff  pr  Bailiff,  may  carry  the  person  or  persons  so 
arrested,  and  refusing  to  be  carried  to  such  safe  and  convenient  dwelling-house, 
to  such  gaol  or  prison  as  he,  she  or  they  may  be  sent  to  by  virtue  of  the  writ  or 
process  s^^st  him,  her  or  them ;  and  that  any  Sheriff  or  Under-Sheriff  who  shall 
by  himself  or  his  Bailiff  offend  herein  shall  uponproof  thereof  be  liable  to  apecu* 
niary  penalty. 

XU. 

That  in  case  any  defendant,  whose  goods  shall  be  seized  under  execution  by 
Wiy  Sheriff  or  Under-Sheriff,  shall  desire  to  have  public  notice  given  of  the  sale 
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of  such  goods,  with  a  view  to  obtain  the  full  value  thereof  by  procuring  the    Office  of  Sheriff. 

attendance  of  purchasers,  such  Sheriflf  or  Sub-Sheriff  shall,  upon  the  request  of 

such  defendant  made  on  the  day  of  seizure,  sign  and  deliver  to  him  a  posting, 

stating  the  time  and  place  of  holding  the  sale  of  such  goods,  for  the  purpose  of 

enabling  such  defendant  to  have  such  posting  printed  and  circulated ;  and  that 

the  time  to  be  limited  in  such  posting  for  holding  such  sale  shall  be  at  least  two 

clear  days  from  the  day  of  seizure,  unless  the  plaintiff  shall  upon  the  delivery  of 

the  writ,  or  after,  have  given  special  directions  in  writing  to  nave  the  goods  sold 

immediately;  and  (!hat  the  plaintiff  be  at  liberty  in  like  manner  to  require  and 

obtain  a  posting,  if  he  shall  desire  to  give  notice  of  the  sale. 

XIH. 

fTiat  in  cases  of  sales  under  executions  against  goods,  the  Sheriff  or  Under*- 
Sheriff  be  permitted  to  act  as  auctioneer,  either  by  himself  or  his  Bailiff,  but 
without  acquiring  thereby  any  right  to  charge  auction-fees  ;  but  that  dther  party, 
plaintiff  or  defendant,  be  at  liberty,  if  he  shall  so  desire,  to  have  the  goods  sold  by 
a  licensed  auctioneer  appointed  by  himself,  under  the  direction  and  control  of 
such  Sheriff  or  Under-Sheriff ;  such  party  paying  the  poundage  of  such  auctioneer 
out  of  his  own  pocket. 

That  in  all  cases  in  which  claim  shall  be  made  by  or  00  behalf  of  any  third 
person,  to  any  property  seized  by  any  Sheriff  or  Sub-Sheriff  under  eicecution, 
such  claim  shall  be  verified  by  the  aiidavit  in  writiuig  of  the  persoati  making  such 
claim,  or  of  the  person  on  whose  behalf  it  shall  be  made ;  which  affidavit  shall 
$tate  that  the  property  to  which  such  claim  is  made  is  the  actual  and  lH)nd  ^fidc 
property  of  the  person  on  whose  behalf  such  ejaim  is  made,  and  not  the  propert3f 
of  the  defendant  in  the  execution  under  which  such  property  has  been  seized, 
and  diat  such  claim  is  not  made  in  collusion  with  such  defendant,  or  in  trust  for 
him,  as  to  the  whole  or  any  part  thereof;  and  that  unless  such  claim  shall  be 
verified  by  such  affidavit,  within  forty-eight  hours  after  such  claim  shall  be  lodged, 
no  Sheriff  or  Under-Sheriff  shall  be  held  liable,  in  any  action  at  the  suit  of  such 
claimant,  for  selling  such  property,  notwithstanding  such  claim. 

XV. 

That  in  all  cases  in  which  any  Sheriff  or  Under-Sheriff  shaH,  under  any  writ  of 
capias  ad  satisfaciendum,  have  arrested  the  defendant  in  such  writ,  and  lodged 
him  in  the  county  gaol,  or  in  which,  after  such  arrest,  such  defendant  shall  have 
been  discharged  in  consequence  of  his  having  paid  or  eompromised  with  the 
plaintiff  in  such  writ,  and  in  which  the  plaint^  shall,  after  demand,  refuse  or 
nqglect  to  pay  the  legal  poundage  to  such  Sheriff  or  Under-Sheriff,  upon  such 
writ  of  capias  ad  satisfacieodum,  such  Sheriff  or  Under-Sheriff  be  enabled  upon 
summary  application  made  in  the  cause  to  the  Court  out  of  which  such  writ  shaH 
have  issued,  to  recover  the  imiount  of  such  poundage,  together  with  the  costs  of 
^e  applioatioQ. 

XVI, 

That  in  case  after  anv  defendant  shall  have  been  aruested  under  a  writ  o( 
capias  ad  satiaifaciendum  by  any  Sheriff,  or  Under-Sheri^,  or  his  bailiff,  and  before 
be  shall  have  been  lodged  in  gaol,  such  defendant  Jihall  be  forcibly  rescued  from 
the  custody  of  such  Sheriff,  Under-Sheriff,  or  bailiff,  such  Sheriff  or  Under  Sheriff 
may  be  at  liberty  to  return  such  rescue  as  an  excuse  for  the  non-executio3a  of  the 
writ,  in  like  manner  as  such  Sheriff  or  Under  Sheriff  may  at  present  do  in  cases 
of  writs  of  mesne  process ;  but  that  in  all  cases  in  which  any  Sheriff  or  Under- 
Sheriff  shall  retur»  a  rescue  to  any  writ  affectipg  the  p^sqn  of  a  defendant, 
whether  of  i»e^ne  process  or  execution,  such  Sheriff  or  Under-Sheriff  shall  majke 
an  affidavit  verifying  such  return,  and  stating  the  circumstances  of  sudi  rescue, 
and  the  person  or  persons,  if  known,  by  whom  it  was  effected ;  and  that  such 
rescue  was  made  without  any  collusion  between  such  Sheriff  or  Under-Sheriff,  or 
to  the  best  of  his  belief  between  his  bailiff  and  such  defendant ;  but  that  in  any 
such  cases  the  Sheriff  be  not  considered  as  having  any  claim  for  fees  ajs  for  the 
execution  of  such  writs. 
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Office  rf  SheriC^  ij^^^  ^^^  ^  ^^^^  in  which  a  distress  shall  have  been  made,  and  a  SheriflFs 
replevin  shall  have  issued  to  recover  the  possession  of  the  goods  distrained,  and  in 
which  a  second  distress  shall  have  been  made  of  the  same  goods  for  the  same 
demand,  the  Sheriff  or  Under-Sheritf  shall  be  at  liberty  to  grant  a  warrant,  which 
shall  have  the  force  and  effect  of  a  writ  of  recaption,  and  so  toties  quoties,  as 
often  as  the  sam^  goods  shall  be  distrained  for  the  same  demand. 

XVIIL 

That  in  all  cases  in  which  a  Sheriff's  replevin  shall  have  issued,  and  have  been 
proeeeded  on  in  the  County  Court  to  an  avowry  and  issue  joined  thereon,  and 
shall  not  be  removed  by  recordari  to  a  superior  Court,  such  issue  shall,  if  within 
the  jurisdiction  of  the  County  Court,  be  tried  and  determined  before  the  assistant 
barrister  and  a  jury,  at  some  general  quarter  sessions  of  the  peace  for  the  county, 
of  which  fourteen  days  notice  at  least  shall  be  given  by  the  party  bringing  such 
issue  to  trial  to  the  adverse  party,  and  that  judgment  shall  follow  in  like  manner 
as  if  the  issue  had  been  tried  in  the  County  Court. 

XIX. 

That  no  Sheriff  or  Sub-Sheriff  shall  during  the  time  he  shall  be  in  office  in  any 
manner  practise  or  act  as  an  attorney  or  solicitor,  or  as  land-agent,  either  in  his 
own  name  or  that  of  any  other  person,  or  have  any  partnership  with  any  person 
so  acting  or  practising,  or  derive  any  emolument  from  the  carrying  t>n  of  any  such 
practice  or  agency.  And  that  any  person  so  practising  or  acting  shall  be  subject 
to  a  pecuniary  penalty  for  such  offence. 

XX- 

That  the  qualification  of  jurors  to  be  returned  by  Sheriflfe  to  serve  on  all  juries, 
as  well  in  civil  as  criminal  cases  in  Ireland  (except  in  counties  of  cities  and 
counties  of  towns),  shall  be  a  freehold  property  of  the  clear  yearly  value  of 
£.  or  upwards,  or  a  leasehold  property,  held  by  lease  for  a  term  not  less 

than  years,  of  the  clear  yearly  value  of  £.  or  upwards, 

and  that  none  but  persons  so  qualified  shall  be  returned  or  summoned  by  any 
Sheriff  or  Under-sheriff  to  serve  on  such  juries. 

XXI. 

That  in  order  that  all  Sheriffs  of  counties  may  be  the  better  informed  of  perisons 
qualified  to  serve  on^uch  juries  within  their  bailiwick,  the  High  Constables  in  the 
several  baronies,  half  baronies,  or  divisions,  in  the  several  counties  in  Ireland,  be 
required,  once  in  each  year  between  the  July  and  October  sessions  of  the  peace, 
to  prepare  and  make  out,  in  alphabetical  order,  true  lists  of  the  names  and  places 
of  abode  of  all  persons  between  the  ages  of  2i  and  60  years,  residing  within  their 
respective  baronies,  half  baronies,  or  divisions,  who  shall  be  so  qualified,  with 
their  titles  and  additions ;  and  that  the  lists  so  made  shall  be  verified  by  such 
High  Constables,  to  the  best  of  their  knowledge  and  belief,  upon  oath  before  the 
Justices  of  the  peace,  at  a  court  of  petit  sessions  held  in  such  barony,  half  barony, 
or  division ;  and  that  such  Justices  shall  at  such  petit  sessions  prefix  the  letter  X 
to  the  names  of  all  such  persons  as  they  shall  think  qualified  to  serve  upon  special 
juries ;  and  such  list,  after  being  altered  revised  and  amended  by  such  Justices  as 
they  shall  see  occasion,  in  consequence  of  objections  made  and  verified  before 
them,  shall  be  delivered  to  the  Justices  of  the  peace  at  the  October  quarter 
sessions,  to  be  by  them  finally  examined  altered  and  settled,  and  shall  be  kept  by 
the  Clerk  of  the  Peace  amonff  the  records  of  the  sessions ;  and  that  the  names  in 
such  lists  shall  be  by  him  copied  in  alphabetical  order  into  a  book,  to  be  called  the 
jurors  book,  which  shall  be  given  to  the  Sheriff  or  Undcr-Sheriff  of  the  county. 

XXII. 

That  the  names  of  all  jurors  to  be  empanelled  or  returned  by  the  Sheriff  for 
the  ensuing  year,  in  that  county,  shall  be  taken  from  such  book,  and  that  no 
person  or  persons  shall  b^  empanelled  or  returned  by  any  Sheriff  or  Under- 
Sheriff  upon  any  Jury,    whose  name  shall  not  be  therein  contained.    And  in 

case 
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any  Sheriff  or  Sub-Sheriff  shall  empanel  or  return  any  person  to  serve  on  OficeofShtriC 

any  jury,  whose  name  shall  not  be  inserted  in  such  book,  such  Sheriff  or  Under- 
Sheriff  shall,  upon  proof  thereof  made  upon  summary  application  to  the  court 
to  which  such  panel  was  returned^  be  subject  to  a  pecuniary  penalty. 


xxin. 

That  whenever  a  Sheriff  or  Under-Sheriff  shall  be  required  by  order  of  any 
court  to  return  a  grand  panel  fqr  the  purpose  of  having  a  special  jury  struck; 
such  Sheriff  or  Under-Sberiff  shall  return  a  correct  list  of  the  several  names 
contained  in  the  jurors  book,  having  the  letter  X  prefixed  to  them,  from  which 
li^t  the  proper  officer  shall  strike  the  special  jury. 

XXIV. 

That  whenever  a  tales  shall  be  ordered  to  supply  a  deficiency  in  any  special 
jury,  the  Sheriff  or  Under-Sheriff  shall  return  twelve  men  of  the  county  who  shall 
have  been  returned  on  the  common-jury  papel,  to  serve  at  the  same  court,  if  that 
number  can  be  found,  from  whom  the  number  deficient  of  making  a  full  jury 
shall  be  chosen  by  ballot ;  but  if  twelve  of  the  jurors  returned  for  the  common- 
jury  panel  shall  not  be  found,  that  the  number  deficient  be  returned  of  person^ 
duly  qualified  to  serve  on  such  juries,  and  whose  names  shall  be  contained  in  the 
jurors  book,  and  that  from  amongst  them  ^  ballot  shall  take  place  for  the  number 
requisite  to  make  up  such  special  jury. 

XXV. 

That  whenever  a  tales  shall  be  ordered  to  supply  a  deficiency  in  any  commons- 
record  jury,  the  Sheriff  or  Under-Sheriff  shall  return  the  names  of  twelve  men 
of  the  county  from  amongst  those  then  present  who  shall  be  qualified  to  serve 
upon  juries,  and  whose  names  shall  be  contained  in  the  jurors  book,  and  that 
from  amongst  them  a  ballot  shall  take  place  for  the  nuknber  requisite  to  supply 
the  deficiency  in  such  jury.  - 

XXVZ. 

That  so  much  of  the  statute  loth  Charles  I.  s.  2,  c.  16,  as  directs  that  if  any 
action,  bill,  plaint  or  suit  upon  the  ^^ase,  trespass,  battery  or  false  imprisonment^ 
shall  be  brought  against  any  Sheriff,  that  the  said  action,  bill,  plaint  or  suit  shall 
be  laid  within  the  coun^  where  the  trespass  or  fact  shall  be  done  and  committed, 
and  not  elsewhere,  be  repealed ;  and  that  any  person  bringing  an  action  against 
any  Sheriff  or  Under-Sheriff  shall  be  at  liberty  to  lay  the  venue  either  in  the 
county  in  which  the  trespass  or  fact  shall  have  been  done  or  committed,  or  in 
an  adjoining  county,  at  his  option,  and  not  elsewhere. 

XXVII. 

That  no  Sheriff  or  Under-Sheriff  shall  return  an  inquisition  upon  any  writ 
requiring  such  inquisition  without  first  empanelling  and  swearing  a  jury;  and 
that  in  case  any  Sheriff  or  Under-Sheriff  snail  return  an  inquisition  upon  any 
such  writ,  without  having  the  authority  of  the  verdict  of  a  jury  empanelled  and 
sworn  for  that  purpose,  such  Sheriff  or  Under-Sheriff  for  every  sucn  inquisition 
so  returned  witnout  the  verdict  of  a  jury  shall  be  subject  to  a  pecuniary  penalty. 

XXVIII. 

That  in  lieu  of  all  fees  and  gratuities  heretofore  demanded,  taken  or  accepted, 
in  the  office  of  Sheriff  in  the  several  counties  in  Ireland,  by  any  person  or  persons 
employed  in  discharging  the  duties  of  that  office,  the  fees  specified  in  the  table 
marked  No.  1,  subjoined  to  this  Report,  shall  be  established,  and  be  deemed  and 
taken  as  the  lawful  fees  and  emoluments  for  the  discharge  of  the  several  duties 
therein  specified  ;  and  that  the  receipt  of  any  other  fee,  gratuity  or  emolument, 
or  other  consideration,  for  any  of  the  services  therein  specified  by  any  person 
belonging  to  or  employed  in  this  office,  shall  subject  such  person  to  a  pecuniary 
penalty  for  each  offence,  and  further  disqualify  him  from  ever  acting  in  any  office 
under  His  Majesty,  His  heirs  01:  successors.  And  that  any  person  or  persons  pay- 
ing; promising  or  offering  any  other  fee,  gratuity  or  emolument,  or  other  con- 
sideration, to  any  Sheriff  or  Under-Sheriff,  or  any  other  person  belonging  to  or 

employed,  in  this  office,  for  any  of  the  services  therein  specified,  or  on  account  of 
310.  .       -       ..       «         j^  .       ^^ 
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^■oi  «rsiitri£    tear  matter  eowiecled  dief«with,  diall  be  rabjcet  to  m  peeoniarf  peaalty  far 

XXIi 


That  all  the  fees  so  establislied  be  considered  the  fees  of  the  Sheriff  alone  in 
each  county,  who  shall,  out  of  the  produce  of  such  fees,  make  provision  for 
payment  ot  the  several  persons  employed  to  execute  the  duties  of  the  office^  and 
or  the  official  disbursemaits  and  expenses. 


fc 


X3tX. 


That  a  fair  and  legible  table  of  the  established  fees  be  constantly  exposed  in 
some  conspicuous  part  of  the  Sheriff's  oflBce  in  each  county,  and  tnat  on  proof 
made,  on  summary  application  to  any  of  his  Majesty's  superior  courts  of  record, 
of  any  neglect  or  omission  of  such  exposure,  the  Sheriff  or  Under-Sheriff  so 
neglecting  be  liable  to  a  pecuniary  penalty  on  account  thereof. 

XXXI. 

That  with  a  view  to  the  more  effectual  enforcement  of  the  several  statutable 
provisions  now  or  at  any  time  hereafter  to  be  enacted  in  any  manner  affecting 
the  office  of  Sheriff,  and  wherebv  penalties  have  been  or  shall  be  imposed  for 
#  breach  of  their  observance,  it  shall  be  the  duty  of  the  Crown  Solicitor,  under 
the  direction  of  the  law-officers  of  the  Crown,  to  institute,  and  at  the  expense  of 
the  public,  carry  on  all  suits  and  prosecutions  for  recovery  of  such  penalties,  and 
that  one  moiety  of  all  such  penalties,  after  deducting  thereout  one  half  of  the 
4:o«t  out  of  podket  of  such  suits  or  prosecutions,  shall,  when  recovered;  be  forth- 
with paid  over  to  the  person  or  persons  giving  the  infonnatioa  upon  which  such 
€uit  or  prosecution  has  been  founded  and  carried  on,  and  the  other  moiety  applied 
inlaid  of  the  consolidated  Amd* 


A  UST  of  all  FMnaoommeiuled  to  be  vstabUsbedai  thekwfid  Fees  for  the  Daties  to  be 

discharged  in  the  q&c%  of  Sheriff  in  Counties  at  large« 


Vot  executmg  a  writ  of  capias  ad  respondendum,  capias  quo  minus,  or 
attachment  for  contempt,  from  any  court  of  equity. 

If  arrest  effected  within  fite  mfles  of  the  Sheriff's  office 
If  more  than  fire  milcB  firam  the  Sheriff's  office,  for  evny  mile  after 
the  first  five  an  addittooal  fee  per  mile  of       -        *        -        - 

For  granting  a  special  warrant,  on  any  writ  of  capias  ad  respondendum, 
capias  quo  minus,  or  attachment  for  contempt,  at  the  peril  of  the 
person  delivering  ^uch  writ,  including  taking  indemnity^  -  -  - 
For  taking  bail  for  a  defendant  arrested  under  a  writ  of  capias  ad  respon- 
dendum, or  capias  quo  minus,  preparing  and  furnishing  bail-bond,  and 
discharging  defendant. 

If  the  sum  marked  at  foot  of  the  writ  shall  not  exceed  ioo2:» 
If  the  sum  marked  at  foot  of  the  writ  shall  exceed  100  2.,  for  every 
100 /.  or  fractional  part  thereof,  in  addition     -        -        .        . 

For  receiving  deposit  of  sum  marked  at  foot  of  writ  from  a  defendant 
arrested,  and  oischarging  defendant  under  the  provisions  of  43d  Greo.  3, 
c.  46,  s.  2, 

Where  the  sum  mariced  at  foot  of  the  writ  shall  not  exoeed  looh 

If  the  sum  matked  at  foot  of  the  writ  shall  exceed  100/.,  for  every 

100  /.  or  fractional  part  thereof,  in  addition    -        «        ^        . 

For  makinff  proclamations  of  outlawTy,  returning  the  prooess  with  affida- 
vits of  me  proclamatioas,  including  iiie  preparing  and  sweying  such 
affidavits        -.----..  -- 

If  the  Sheriff  is  required  to  have  such  writ  or  proclamation  served,  then 
in  addition      ...  ....... 

For  executing  and  returning  a  summons  against  a  peer  or  person  having 
privilege         ---.•--.-•- 

For  executing  and  retuniing  a  writ  of  distringas  against  same  to  compel 
an  appearance         ».-«..        •^••. 

For  a  summons  on  any  original  writ,  and  returning  tha  writs 

For  executing  a  Chancery  replevin,  preparing,  ftumshing  and  taking  bait* 
bond,  signmg  recaption,  &c.   .--».-.. 
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For  grafiting  a  ShetiflPa  vepkriB^  takkig  bail  thereon,  and  pieparing  and 

furnishing  bail-bond        -        -        -        -- 
For  issuing  a  warrant  in  the  nature  of  a  recaption  -        -        -        - 

Focreturnuga  wfttof  recordarifaciaalo(pielani  -  «^  •  «  . 
For  eadi  iperson  summoued  on  a  scire  faciaa  .  •  .  .  « 
For  returning  a  writ  of  venire  with  a  panel  annexed  *  -  -  , 
For  executing  a  writ  of  distringas  juratores  or  habeaa  corpora,  whether 

special  or  common,  to  be  paw  on  delivering^  Ae  writ  -        -        - 
ForfeturniBga  totes  for  a  common  nisi  prills  jiiry         •        «        •        » 
For  vet«miag  a  grand  pasel         -.•---•.* 
Forretnnwgatal^foKaspedatjary         -«.-«. 

ForcKecating  a  writ  of  distringas  jniatores,  witii  a  danse  ef  view,  and 
aHmding  the  jiwy. 

If  tbepffewiBes  to>be  viewed  shall  not  bo  ftisttmt  more  than  ftve 
mikia  from  the  Sheriff's  ettce         •       ^       .        *        .        ^ 

If  moi^  than  fivo  miUies,  ftr  every  five  mika  over,  or  fractional  pest 
of  five  orilfis*.  in  addition        •        ^        «        .        .        »       ^ 

Mmt  ezecwtiAg  and  feturang  writs  of  inqiHT]^  ofdaaui^,  wtks  of  elegit, 
caoiaa  ut  lagatam^  oradMXwritieqwiiiigtbeSheiHf  to-hoU  aBinqui' 
QJIioa^  esndusiva  of  1  {into  the  jury  *•««••« 

In  cMe  eitider  paatj  shall  desire  to  have  an  assessor,  his  fiie  t» 
be  paid  by  the  party  so  diesiring  hi&  asaisfsnee^  or  if  both  parties 
concur,  share  and  share  alike* 

Far  exQputing.  any  wrk  of  capias  ad  satisfaciendum,  fieri  fiaioias,,  elegit,,  or 
other  writ^  where  body,  goods  or  chattels  are  taken  in  execution  at  the 
suit  of  the  su^ct, 

¥&it  the  first  too-f.  perpeend   •        -.       •        •       .^       .        «. 
ForevMiypovDAamrtaefirstiOQ;*  •       «.•*«• 
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Fbr  execulih^  a  writ  of  levari  or  extent  at  suit  of  die  Crown, 

If  by  mquisttioft,  exclusive  of  12  9.  to  the  jury  -  «  •  . 
TSYtf  levy  on  goods,  or  1^ arrest,  fcr  tile  first  lOo/*  per  pomd  - 
Far  evety  pound  after      «*««-«•««. 


Fbr  executing  a  writ  ef  habere  facias  possessionem,  injunction,  writ  of 
restitution,  or  other  writ  requiring  possession  of  lands  or  premisea  to  be 
given,. 

If  tils  premises  shall  not  be  distant  more  than  five  miles  ftom  the 

Sheriff's  oflfice      •.^•..... 

If  more  than  five  milss,  for  every  adcfitiona)  five  nales,  er  fradMoal 

.part  neieof  ••-.*-•••-- 

For  granting  a  speciiaS  warrant  to  give  possession  under  a  writ,  of  habere^ 
injunetioit,  orwritof  restitntien,  8tc.        -••«•« 

IW  OMculin^  a  deedl  of  sale  ef  chattels  Bsa),  soUf  by  the  ^eitf,  pr^vUeid^ 
Ikat  no>SB»  be*  duvged  fbs  the  Shemff'a  co«nsdl  lor  perusihg  the  deed ; 
if  suokftabe  eharg^^i  ^  Sheriff  to  eaecate  the:deedwilluiat  any  fie 

Forex^suJinglndgnientindowe^       •       «       .        •        «       ^       «. 

For  executing  writ  of  retom.  habend#  -^      - 

Fbr  granting  warrant  on  a  capias  in  a  criminal  case       «.        •        .        . 

For  signing;  a  special  warrant  on  a  civili-bil!  decree        •        .  . 

FartakiBsan  appeal  tea  evril-bffl  decree    ^       »       •.       • 

Ibr  executing  a  civil-bS  ejectment  decree,  if'  required  to  be  executed  by 
tike  Sheriff  in  person. 

If  tibs  prmnses  be;  not  more  thaa  five  miles  distant  ficom.  Sheriff'e 

office.  .**•.•-•-•.-- 

If  more  than  fivemiles^  for  enrery  additional  fi«e  miles^  is  fi»ctional 

parttherecf         --!--.... 

Foit  aipang  at  specidt  wavant  en.  a  ciiilhbill  ejectment  deBree 
For  a  seaxw  in  the  Sherifi^e  office       ---•«••« 
Foe  conveying  prisonei  under  a  writ  of  habeas  corpus,,  per  mila     - 
For  each  keeper  (not  exceeding  three)  who  shall  be  actually  empbyed  by 
a  Sheriff^or  Sub-Sharifi*  in  the  custody  of  goods  seized  under  execution, 
pec  day  ----.-------- 

Willievery' writ,  process  or  order,  which  shaH  be  delivered  to  aRetumii^ 
Offices  in  Diduin,  tox  the  purpose  of  being  transmitted  to  Ae  SberiC 
tobepaidon^deliveriog  the  writ       ••-••..«. 

Ill  case  airy  anm^e  noticed  in  the  book  of  1754  shall  eccur  Bit 
which  a  fee  is  not  provided  in  this  Table,  that  the  same  Smt  shall 
be  taken  as  appears  to  have  been  claimed  by  the  Sheriff  of  the 
eevnty  ef  Dumb  altitat  periods 
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Office  of  Sheriff. 


COUNTY  OF  THE  CITY  OF  DUBUN. 


is  Chas.  II.  c.  i,        THE  mode  of  appointment  of  High  Sheriff  in  the  county  of  the  city  of 

(Ir.)  i8t  Rule.         Dublin  is  elective.     It  was  formerty  regulated  by  "  The  new  Rules,"  founded 

on  the  statute  17th  and  18th  Charles  if.  cap.  2.     Under  that  Regulation,  the 

choice  of  the  Sheriffs  was  confided  solely  to  the  Lord  Mayor  and  Aldermen,  no 

other  persons  whatever  being  entitled  to  any  vote  in  their  election.     By  the 

33  Geo.  II.  c  16,     statute  commonly  called  Lucas's  Act,  the  selection  of  eight  of  the  candidates  was 

i^^d  vested  in  the  Commons,  who  returned  them  to  the  Board  of  Aldermen,  and, 

from  this  return  the  Board  of  Aldermen  elected  two  to  the  Shrievalty ;  imder 

this  latter  regulation  elections  are  conducted  at  this  day.     The  mode  of  election 

prescribed  by  this  Act  being  evidently  of  a  more  popular  character  than  that 

Appendix,        which  obtained  imder  the   "  New  Rules,"  complaints  prevail  that  the  more 

N*»98,  Q.  14.      opulent  and  respectable  of  the  citizens  are  frequently  passed  over  at  these  elec- 

N*ii9,  Q.74.     fioji^  by  the  Commons,  whilst  individuals  highly  objectionable  to  the  Board  of 

Aldermen  are,  by  a  manoeuvre  practised  in  the  Commons  in  a  manner  forced 

N*  96,  Q.  30.      upon  that  Board*     The  contrivance  by  which  this  is  said  to  be  effected  is  by 

N'*98,  Q.  6.       naming  in  the  return  persons  who  are  either  known  to  be  highly  objectionable  to 

the  Board  of  Aldermen,  or  who  have  not  offered  themselves  as  candidates,  which 

in  effect  leaves  that  Board  no  choice,  but  constrains  them  to  an  appointment  of  the 

two  candidates  who  are  favourites  of  the  Commons. 

Under  the  **  New  Rules,"  the  names  of  the  persons  elected  are  returned  to  the 
Lord  Lieutenant  and  Privy  Council  for  their  approval,  and  in  case  of  non-ap- 
proval, the  Common  Coimcil  must  proceed  to  a  new  election ;  no  instance  how- 
ever has  occurred  of  a  rejection  on  such  return.  The  qualification  in  point  of 
froperty,  for  entitling  the  candidate  to  be  put  in  the  return  prescribed  by 
iUcas's  Act  is  f!  2,000,  in  real  or  personal  estate  in  possession,  above  debts. 
N*g6>  Q*  33-  It  seems  to  be  the  opinion  of  some  of  those  members  of  the  Corporation  whom 
we  have  examined,  that  by  restoring  the  ancient  mode  of  electing  Sherifis,  as 
practised  in  pursuance  of  the  New  Rules,  the  respectability  of  the  individuals 
would  be  better  secured. 

»•  94,  Q.  23.  35.       A  practice  of  a  dangerous  nature,  connected  with  the  influence  of  party  in  the 

N*  96,0.45.      election  of  the  High  Sheriffs,  seems  to  have  prevailed  to  a  considerable  extent. 

^  9^>  ^3, 4*     Terms  have  sometimes  been  imposed  upon  the  candidates,  either  by  express 

N^icS^'i^n.  stipulation,  or  by  an  implied  understanding  previously  existing,  by  which  they 
N»  110,  Q.43, 44.  w^re  bound,  as  the  condition  of  their  election,  to  appoint  a  particular  individusd 
as  their  Sub-Sheriff. .  When  any  member  of  the  Board  of  Aldermen  is  at  the 
head  of  a  strong  party  in  the  Corporation,  as  is  represented  to  be  sometimes 
the  case,  there  is  little  doubt  that  he  may  so  far  influence  elections  as  to  con* 
tinue  the  office  of  Sub-Sheriff,  virtually,  in  persons  of  his  own  choice,  who, 
though  not  ostensibly  holding  the  office,  yet  in  effect  enjoy,  or  at  least  parti- 
cipate in,  its  emoluments  year  after  year,  and  direct  its  management.     This  evil 

N*"  95>  Q«  47-      was  sd  much  felt,  that  the  Commons  in  the  year  came  to  a  resolution 

in  the  nature  of  a  bye-law,  that  no  candidate  for  the  office  of  High  Sheriff 

Ibid.  Q.  49.       should  be  returned  to  the  Board  of  Aldermen  until  he  should  have  first  taken 

an  oath  declaratory  of  his  not  having  previously  stipulated  for  the  appointment 

of  any  particular  individual  as  his  Sub-Sheriff.     This  oath  would  appear  suf* 

Ibid.  Q.  15.50.53.  ficiently  explicit  to  guard  against  its  evasion:   however  there  are  grounds  for 

N*  96,0. 50.  believing  that  it  has  not  effected  its  object,  and  that  the  practice  so  objectionable 
still  continues,  more  or  less,  to  prevail.  In  any  instance  in  which  this  system  is 
successful,  it  is  clear  that  much  mischief  may  result  from  it,  as  an  improper 
person  may  be  thus  forced  upon  the  High  Sheriff  as  his  Under-Sheriff,  which 
may  in  various  ways  operate  injuriously  on  the  administration  of  the  laws.  But 
when  we  here  speak  of  the  influence  of  a  strong  party  in  the  Corporation  of 
Dublin,  we  beg  not  to  be  understood  as  meaning  to  apply  that  term  to  a  party 

K*  no,  Q.  47.  Qf  a  political  character ;  the  views  of  party,  as  applicable  to  the  mischief  to  which 
we  have  last  alluded  (namely  the  influencing  the  choice  of  Sub-Sheriffs)  having 
more  of  connexion  with  the  private  interests  and  views  of  certain  members  of  the 
body,  and  their  pursuits  after  the  honours  and  lucrative  situations  of  the  corpo- 
ration, than  with  political  party. 

That  the  Corporation  of  Dublin  is  free  from  political  party,  as  respects  the 
election  of  the  High  Sheriffs,  cannot  however  be  asserted.     The  profession  of 
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certain  opinions  of  a  political  nature  has  of  late  years  been  expected  from  the  Office  of  ShaiC 

candidates  at  meetings  of  largfe  bodies  of  m^vibers  of  the  Commons,  lield  pre-  ^^ ^^ — ^ 

viously  to  the  day  of  election,  and  they  have  at  those  meetings  been  called  upon 

to  pledge  themselves  to  countenance,  if  not  ^ncourage^  party  feelings  at  their 

civic  entertainments.      These  pledges  do  certainly  influence  them  when  they 

afterwards  preside  at  those  entertainments,  and  by  riiat  means  may  perhi^s  be 

said  to  keep  alive  the  spirit  of  party  in  the  body.     But  instances  have  occurred  Appendix, 

in  which  the  candidates,  although  refusing  to  enter  into  those  pledges,  have  been  S"^  *  *• 

nevertheless  placed  in  the  return  by  the  Commons.  NMoo'  Q^  s9 

The  Sub-Sheriffs  of  the  city  of  Dublin  are  uniformly  appointed  by  deed  of 
deputation  similar   to  that   already  noticed   with  respect   to  the   Sub-Sheriffs 
of  counties  at  large.     There  have  been  several  instances  no  doubt  in  which  the  N«  94.  Q.  as  to  31. +4* 
High  Sheriffs  have  been  left  at  liberty  to  appoint  an  individual  of  their  own    ^^i^lQ%%st^ 
unbiassed  choice;   but  we  believe  it  frequently  has  happened  that  they  were    N*»iio,  Q.43to45. 
influenced,  as  to  the  object  of  appointment,  by  such  a  previous  stipulation  or 
understanding  as  we  have  already  described. 

The  other  ofiicers  whose  appointments  it  is  necessary  to  notice,  are  the  several 
Bailiffs  employed  by  the  Sub-Sheriff  to  execute  marked  writs  and  executions ; 
and  also  a  Bailiff  whose  duty  it  is  to  serve  summonses  on  the  jurors  named  in  the 
several  panels.     The  former  are  not  appointed  by  any  written  instrument,  but      N«  109,  Q.  so* 
enter  into  bond  in  a  penalty  of  £.  2,000  each,  for  the  Sheriff's  indemnification : 
the  latter  is  appointed  verbally,  and  no  security  required  from  him.     AH  arrests  N«  143,  Q.5.7.10^ 
are  effected  in  the  city  of  Dublin  by  Bailiffs  of  the  first  description,  special        N«  52,  Q.  5* 
warrants  being  rarely,  if  ever,  made  use  of     The  Sub-Sheriffs  are  likewise  in  the      N*  109,  Q.  63. 
habit  of  appointing  an  auctioneer  for  conducting  sales  under  writs  of  fieri  facias      N*  101,  Q.  3t. 
within  the  city,  who  is  intrusted  by  them  with  the  duty  of  conducting  seizures^      N*  108,  Q.  s6. 
and  performing  other  services  connected  with  the  execution  of  writs  of  the  latter  ^/*^*  ^^o^'  *% 
description.     The  auctioneer  generally  pays  a  gratuity  to  the  Sub-Sheriff  for  his  ^^  i^^  *    "   '  ^' 
appointment;  £.  ioo  is  the  largest  sum  so  paid  of  which  wq  have  had  any  proof 
adduced.     The  Sub-Sheriff  likewise  retains  one  half  of  the  auction-fees,  which, 
from  the  nimierous  sales  which  take  place,  must  be  a  source  of  substantial  profit.     ^^  ^^^  ^      g,^ 
The  appointment  of  the  Keeper  of  the  Sheriff's  Prison,  which  is  generally  left  to  K*  io9,Q.i6toi8.8^ 
the  discretion  of  the  Sub-Sheriffs,  has  also  been  the  subject  of  a  similar  corrupt  laoL^Lc-^J^TTvAr.) 
dealing,  although  subjected  to  severe  penalties  by  existing  statutes.  50  ^^  xu-  c.  103, 

It  has  also  been  in  use  in  the  city  of  Dublin  for  the  Sub -Sheriffs  to  employ  a 
Clerk,  to  assist  in  the  performance  of  their  several  official  duties.  As  there  will 
be  occasion  in  the  sequel  of  this  Report  to  comment  at  some  length  upon  the 
highly  objectionable  manner  in  which  the  business  of  the  Office  is  conducted  by 
this  assistant,  we  shall  here  only  observe,  that  we  do  not  consider  this  Clerk  as  an 
officer  established  or  recognized  by  any  statute;  the  term  "Sheriff's  Clerk*' 
mentioned  in  several  statutes,  being  applicable  either  to  the  County  Clerk,  whose 
duties  are  confined  to  the  business  of  the  County  Court,  or  else  to  a  Clerk  acting  ' 

as  the  Sheriff's  substitute,  and  authorized  under  a  power  of  attorney  to  sign  the 
High  Sherifi^s  name ;  though  not  regularly  appointed  by  any  deed  of  deputation, 
or  sworn  into  office  as  Sub-Sheriff.     This  situation  has  been  held  by  a  person  of        Appendix, 
the  name  of  Mansfield,  for  a  period  of  fourteen  years,  with  the  exception  of  one      nm\^q'q  Jr 
year,  during  which  he  held  the  office  of  Sub-Sheriff,  and  two,  in  which  he  was    .  y»    *  5- 

excluded  by  the  gentlemen  who  then  held  that  office.     Of  the  two  Sub-Sheriffs 
who  removed  him  during  their  years  of  office,  one  of  them  appears  to  have    N*9,Q.  5*011. 
encoimtered  serious  opposition  and  difficulty  in  his  endeavours  to  effect  that  N*  107,  Q.  i6to  ao. 
object,  and  the  other  to  have  excited  strong  feelings  of  resentment  in  consequence 
of  his  exclusion.     A  strong  opinion  has  been  expressed  by  a  member  of  the  JBoard       ^^95,  Q.  40. 
of  Aldermen  that  this  prolonged  tenure    (which  would  appear  to  have  been 
effected  through  the  predominant  influence  exercised  over  the  corporate  Sheriffs 
by  a  leading  interest  in  that  Board)  has  been  productive  of  very  serious  evils  in 
reference  to  the  administration  of  the  law  within  the  city  of  Dublin. 

We  have  reason  to  believe,  that  terms  similar  to  those  which  we  have  described^  N®95,  Q.  16. 
as  applied  to  the  appointment  of  Sub-Sheriffs,  have  been  imposed  on  some  of  the  ^\^'  ^  ^  *  g^** 

candidates  for  the  Shrievalty,  with  respect  to  the  appointment  of  Clerk.  An  attorney  ^qo  \^*  q]  q^ 
of  much  practical  experience  in  the  city  of  Dublin  represents  this  officer  as  having 
acted  rather  as  principal  in  the  Sheriff*'s  department,  than  as  clerk;  taking  a 
greater  part  in  the  duties  of  the  office  than  the  Sub-Sheriff  for  the  year;  which 
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Appendix,,  ^pinioiii  id  coivotdomted  l^  ab\mdlaiit»  evidence.  This  ia  strongly  ex^aplKfied  m 
NMi3,(;7a5sii».)  ^^  inatwice  of  the  Sub*Sberiff  for  the  yeaj?  1824,  whose  iaexpeid^Qce  seems  to 
have  rendered  him  in<^6mpeteiit  to  dischai^  the  dutiea  o£  his  office^  cutd  who 
g^feass  to  hay^  resisted,  without  check  or  control,  iato  the  handci  of  this  Cleik, 
ia  the-  charafitei!  of  a  &t«ad,  the^  »tire  authority  of  his  office^  ifFe^Hmg  ia  him  aft 
uuquali&ed  discretiiw^ 

N«'6,  Q.  1,2, 3-  The  High  Sheriffs  and  Sub-SherifFs  of  the  city  of  Dtiblm  qualify  before  the 
Lord  Mayor  and  Recorder  previously  to  their  admission  into  office,  by  taking 
the  usual  oaths,  and  subscribing  the  declaration  for  that  purpose.  The  corporation- 
oatJi  is  at  the  same  time  administered ;  and  afterwards  the  proper  officer  in  the 
{Court  of  Exchequer  administei:^  to  eacb  of  them  the  general  Sheiif&  and  &i&- 
iSheriffs  oaths,  in  tiie  same  manner  as  to  the  Sheriffs  and  Sub.-Sheri£&  of  the 
counties  at  large. 

The  continuance  of  the  Sub-SherifF  in  office  in  the  county  of  die  city  of  Dublin 

is  limited  to  one  year,  and  his  re-appointment  prohibited  within  a  period  of  ten 

N*  119,  Q.  65.      years.     Notwithstanding,  however,  tiiat  within  the  last  ten  years  this  office  has 

]&  point  of  fact  aimuaUy  changed  its  possessor,  it  hasy  with  its.  emc^uments  for 

several  of  the.  latter  yeai:s>  been  tmduly  engrossed  by  the  members  and  adherentB 

N^'iio, Q.57.     g{  34  particulai  £amily.    These  emoluments  arise  from  two  sources:  front  fees 

payable  to  the  Sheriff,  which  are:  considered  legal,  and  tibe  amount  of  which  is 

slated  to  vary  from  £.  2^500  to  £.4,400 ;  and  from  numerous  and  lucmtive  illegal 

NMoe,Q.!i(k       charges^  called  dlerks  fees;,  the  average  aonual  amount  of  whidbi  (though  pio^ 

W\\A^i^'\^i\.     bal^iy  ii^  some  years  reaching  nearly  to  £.  1,000)  we  have  not  been  enabled  at  ali 

accurately  to  estimate,  inasnmch  as  the  Clerk  has  i^^stematically  abstained  from 

IT  109,  Q.  19, 00.     keeping  any  written,  account  of  them^    The  Sulh-Sherifiklmye  at  all  times  shared 

^  n°^i^1q1?o!^^*   ^^  emolummte  derived  from  what  are  termed  tfie  Sheriflfe  fees,  vidth  Ae  High 

Sbteriff ;  and  laJlerly  the  Sub^Sheriff's  division;  of  th^n  has  beea  about  one  fourth. 

Firom  a  review  of  the  varying  arrangements  under,  which,  for  many  years  past^ 

N«  101,  Q.  48  to  60.   the  office  of  Sub-Sheriff  has  been  hfeld  ih  this  city,,  it  will  appear  that  in  some 

'^\lT,i^kt^i?ix.  instances  the  Sub-Sheriff  has  received  a  portion  only  of  the  legal  emoluments^ 

whilst  another  person  acting  as  his  clerk  has  not  omy  participated  therein,  but 

received  the  whole  of  the  *clerk's  fees  or  gratuities;  in  several  other  instances^ 

that  the  Sub-Sheriff  has,  in  addition  to  his  own  share  of  the  legal  emoluments^ 

N«ioi,  Q.astoafi^  participated  in  the  illegal  profits  of  the  clerk;  and  in  others,  that  a  partnership 

^  N-\'o^'.Q.au^^  ^  professional  business  has  extended  to  the  profits  of  the  office.     M  tiie  year 

i8o6,.the  deputed  Sub-^eriff  appears  to  have  held  ^  office  in  trust  far  a  peraoa 

K*"  108,  Q.9  to  11.    acting  as  clerk^  as  to  part  of  his  share  of  tlie  liegal  emoluments  divisible  between 

the  ]£gh  Shi^ifis  and  himsdf ;  and  the  whole  ofi  the  derk's  fees  wore'  s^pro«> 

Ibid.  Q.  18.        prisfeed  by  the  same  person  to  the  amount  ia  the  iriioie  (according  to  Jus  owh 

N^  117.  Q.  17. 36. 37*  adknisston)  of  fixnn  £l8oo  to  £.  1i,ooq.    In  the  jceaia  1807  and  180S,  two  ihdi-^ 

N<>ii8,  Q.7>8.     ^uuls,  iitho  wsiB  pactnccs  as  attomi^^  held  tike  offiee  conseculiyely,  their  part^ 

ibtd.  Q.ao,  21.      peoeahip  extending  Trndeiimbly  to^  the,  business  and  prafits^  of  the  office ;  thefr 

N"*  117,  Q.  19-       ^erk  being  remnneratisd  by  a  small  salacy.     Ia  this  instasiee^  a^  double  violation 

1  Uen.  V.  C.4,  (Eng.)  o£thfr  stBtutabk  Bsgulations  was  cammittod,^  theis  pradice  as  altiomtes  aontinutng 

during'the  years  tiieyrenyoyed  the  office* 

Appendix,  In  the  year  1813  an  appointment  took  place,  attended,  with  circumstances  so 

N*96, 0.5610  8c.    demonstrative  of  a  shameless  jobbing  of  the  office,  that  we  think  it  deserving  of 

N*  115  Q^i^toio.  particular  notice. — ^A  person  of  the  name  of  Michael  Clarke  was  nconinatedSidb** 

Sheriff,  through  the  influence  of  a  family  having  a  leading  interest  iathe  corpoi- 

ration,  he  admitting  one  of  the  fkmily  to  act  as  his  clerk,  and  receive,  a3  cashless 

the  emoluments  of  the  office,  of  which  he  appears  to  have  retained  considenably 

above  one  half  that  portion  to  which  Mr.  Clarke,  as  Sub-Sheriff,  was  entitled  on 

the  division  of  those  emoluments  with  his  Hirfi  Sheriffs.    What  the  orecise 

agreement  or  understanding  was  under  which  jVfr.  Clarke  held  the  omce  we 

have  not  been  able  to  ascertain,  in  consequence  of  the  difficulty  of  eliciting  a  dis- 

N«  103,  Q.  48,49'   closure  which  might  subject  the  parties  to  prosecution  for  so  heavy  a  penalty  as 

41*  iL  500 ;  bnt  feom  the.nature  of^ieir  dealings^  and  the  assumption)  on  Mr.  Archer's 

part,^  of  a  discietion  as  to.  what  share  of  the-emohiments  Mr.  €lai4e  should  receive 

we  fed  ourselves  warraatsdiinconsidening  Mr«.  Archeir  a^  the  virtaal  Sub-Sheriff, 

and  Mr.  Clarke's  tsnnre  c^  the  d9ice  as  merely  ostensiUe.     These  gendemen 

having  entertained  dififecent  views  of  the  nalxtre  o£  the  agreement  orninderstanding 

wiuch  subsisted  between  then  as  to  the  profits  o£  the  offio^  a  suit  at  law  was 

^  commenced 
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fcomrnenced  b^  ChAe^  wUdi  obliged  Mr.  Arclier,  «ind^  afipr^enMOft  of  am    Office  ^fSharlC 

expestire  of  tire  transactkm,  rdtictartlf  to  pay  back  to  the  pkiiiitiff  «l  Mm  eqml   ^       ^    ^  ^ 

to  tbe  porthm  of  the  l^d  emolmneiits  which  h^  htti  Mtsained,  to  the  Msount  of 

£.600.    This  nmmj  however,  did  not  long  remain  in  possession  of  Mr.  Clarke; 

for  having  afterwards  aspired  to  lite  office  of  High  Sheriff,  and  having  paid  to        ^PP®**^ 

Due  of  the  Aldermen  a  sum  off.  500  to  procwe  his  interest  on  the  election,  fee  ww     ^  "1*  q*  g 

tediiced,  in  txmseguence  of  a  negociation  with  Mr,  Mans^d,  "die  partioular  97>h« 

friend  of  Mr.  Archer,  to  repay  the  money  which  he  was  accused  of  having 

obtained  through  tt  breach  of  trust  and  a  violation  of  contract,  and  which  was 

actually  done,  m  the  expectation  of  the  support  of  Alderman  Archer^    Mr.  Clarke 

Irttving,  however,  afterwards  &iled  in  attaining  this  objec*,  he  subsequently  filed 

ti  bill  in  Chancery  to  recover  back  from  Mr.  Mansfield  the  mm  so  advanced, 

logetfier  with  other  profits  of  the  office,  which  suit  is,  we  believe,  still  pending. 

In  the  year  commencing  September  1819,   Mr.  William  White,  who  is  an  N'*io3,Q.S9to3i* 
attorney  in  partnership  with  Mr.  George  Archer,  was  appointed  Sub-Sheriff ;  and  N^ic3,Q. 55 to 57* 
although  the  latter  gentleman  has  denied  that  the  partnership  extended  to  the  ^ 
receipts  of  the  office,  yet  from  the  circumstance  of  Mr.  White's  declining  to 
declare  whether  Mr.  Archer  participated  in  his  profits,  coupled  with  Mr.  Archer's 
doubtful  testimony  as  to  such  participaticHi,  tibere  is  much  reason  to  believe  that 
a  tacit  understanding,  at  least,  existed  between  these  gentlemen,  in  consequence 
of  which  Mr.  White  was  in  some  de^ee  a  trustee  for  Mr.  Archer  as  to  a  portion 
of  the  l^al  emoluments  of  the  office.     In  the  yeso'  next  ensuing,  viz.  1820,  Mr. 
George  Archer  became  again  the  deputed  Sub-Sheri£^  at  which  time  the  period 
of  t^n  years  from  his  first  year  of  office^  as  assigned  by  the  statute  to  intervene, 
liad  not  expired;  and  in  1821,  his  brother,  Mn  Henry  Archer,  succeeded  him; 
and  after  the  interval  of  a  year,  Mr.  Mansfield,  who  is  admitted  to  have  had  N^io9,aiit»t«. 
a  peculiar  connection  with  the  Ardier  family,  was  appointed.    We  have  been  led  N*  i^e,  0. 14.9^ 
into  the  detail  of  these  instances,  as  serving  to  exhibit,  not  only  the  irregular  and 
corrupt  practice  which  has  prevailed,  but  also  the  dangerous  influence  which  tba 
corp<»atioa  has  appeared  subject  to  in  relation  to  this  onice. 

The  ministerial  frmctions  of  the  Sheriffs  of  the  city  of  Dublin  are  those  which 
form  the  most  important  branch  of  their  duties,  their  judicial  authority  being  3^  Geo.  III.  c.  agw 
limited  to  the  granting  of  replevins  by  a  statute  to  which  we  hate  already  alluded!  ^^''^ 
In  their  fiscal  capacity  they  are  principally  employed  in  levying  the  amount  of 
estreats  under  the  green-wax  process,  and  tiiat  of  die  pipe.    This  duty  is  of  very 
limited  extent,  and  claims  no  particular  share  of  attention.     Their  me^isterial  7  Wm.  III.  a  1  j^ 
innctions  differ  from  those  of  the  county  Sheriffii,  who  are  rendered  incapable  of  *•  ^q^^'tj 
acting  as  Jtistices  of  the  peace ;  whereas  the  Sheriffs  of  the  cit^  of  Dublin  are  by  ^^g^  ^  j    ^    ' 
Ae  eitpress  terms  of  Lucas's  Act  Justices  of  the  peace  for  the  city. 

,    The  ministerial  duties  of  the  office  are,  with  the  exception  of  attendance  by  the        Appendix, 

High  Sheri&  upon  the  law  courts  while  sitting,  and  me  superintendence  of  ^     N*  11^  Q.G& 

formation  of  some  jury-panels,  deputed  to  the  Sub^herifil     In  point  of  fiaioti 

however,  the  principal  management  and  actual  performance  of  these  duties  has 

been  for  a  number  of  years^  in  a  flpreat  measure^  committed  to  one  individual^ 

Mr.  Mansfield,  in  the  character  of  derk%     Following  the  order  adopted  in  treatin|^ 

of  the  county  Sheriffii,  we  shall  begin  with  the  subject  of 

MESNE  PROCESS. 

On  the  subject  of  marked  writs,  the  general  impression  that  a  collusion  between 
the  debtor  and  persons  in  the  Sheriff's  office  frequentiy  prevails,  is  not  confined 
to  the  counties  at  large*     Instances  of  intimations  to  defendants  from  the  Sheriff's   N""  51,  Q.  s  to  ts* 
office  of  the  ci^  of  Dublin,  of  the  issue  of  such  writs,  have  appeared  in  evidence ;     N"*  109,  Q.  ioo» 
and  strong  grounds  are  laid  for  believing  that  a  giyatematic  protection  against  such  ^*  ^^^  Q.  2  to  14^ 
writs  has  been  afforded  to  defendants. 

The  abuses  which  occur  in  the  execution  of  the  vnrit  of  final  process  (which  is  . 
technically  termed  capias  ad  satisfaciendum)  are  quite  similar  to  those  already 
alluded  to  which  arise  on  mesne  process,  but  more  frequent  in  occurrence. 
Sufficient  of  direct  and  circumstantial  evidence  has  appeared  to  justify  our  con*- 
viction  that  a  collusion  has  in  many  instences  existed  between  the  clerk  and 
defendants,  tending  to  prevent  the  effectual  administration  of  justice  in  respect 
of  writs  of  both  descriptions  against  the  person.     For  the  particulars  of  the  cases 
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Appendix,  in  which  this  collusion  has  been  proved,  we  beg  leave  to  refer  to  ihe  evidence 
N^4i,Q.3o.6oto  quoted  in  the  margin,  as  also,  as  to  its  generaleidstence,  to  the  evidence  of  an 
^-       _  individual  of  long  experience  in  the  practice  of  the  Sheriff's  office  of  the  city  of 

Dublin,  who  states  his  belief  that  a  general  custom  prevailed  of  giving  notice  of 
the  delivery  of  a  writ  whenever  a  fnend  was  the  defendant  That  proof  of  a  fact 
so  important  to  the  public,  and  to  the  character  of  persons  connected  with  the 
Sheriff's  office  in  this  city,  has  been  drawn  from  an  ex  parte  examination  only,  is 
to  be  attributed  to  the  decided  resistance  which  Mr.  Mansfield,  the  individual 
principally  implicated,  and  chief  conductor  of  the  business  of  that  office,  has  made 
to  our  repeated  endeavours  to  procure  his  attendaqce  for  examination.  His 
answers  to  our  various  summonses  for  that  purpose  state  a  decided  and  unalterable 
determination  not  to  attend,  except  on  terms  as  impossible  to  be  complied  with 
as  they  were  indecorously  expressed.  To  these  answers  set  out  in  our  Appendix 
we  beg  to  refer;  with  this  observation,  that  not  only  no  incivility  was  offered  to 
Mr.  Mansfield,  when  before  us  under  examination,  as  his  letters  allege,  but  that 
no  person  present  on  that  occasion  could  recal  to  recollection  any  conduct  or 
expression  which  could  be  conceived  to  be  of  that  tendency. 

A  practice  obtains  in  the  Sheriff's  office  in  the  city  of  Dublin  with  regard  to 
marked  writs,  which,  although  it  does  not  appear  to  have  originated  in  any 
corrupt  motive,  yet  as  it  is  inconsistent  with  tne  directions  contained  in  the  writ 
(the  exigency  of  which,  we  think,  ought  to  be  literally  pursued),  and  as  it  may 
open  a  door  to  a  fraudulent  understanding  between  the  Sub-Sheriff  or  his  clerk, 
and  a  debtor,  to  the  prejudice  of  a  creditor,  we  think  it  our  duty  to  advert  to.  It 
has  been  usual  for  the  attorney  of  a  party  who  expects  a  marked  writ  to  be 
delivered  in  the  Sheriff's  office  for  his  arrest,  to  wait  upon  the  Sub-Sheriff  or  his 
clerk,  and,  anticipating  the  writ,  to  enter  into  an  undertaking  to  find  bail  for  his 
client's  appearance  in  case  such  writ  shall  be  delivered.  In  consequence  of  such 
undertaking,  thfe  Sub-Sheriff,  immediately  on  receipt  of  the  writ,  sends  notice  to 
the  defendant's  attorney,  and  a  bail-bond  is  executed  without  subjecting  the 
defendiant  to  arrest  In  defence  of  this  practice,  it  is  urged  that  the  Sub-Sheriff 
jiever  grants  this  indulgence  except  where  the  defendant  and  his  attorney  are 
respectable,  and  offer  unexceptionable  bail.  However,  as  it  is  incompatible  with 
the  Sheriff's  duty  to  notify  to  the  defendant,  under  any  circumstances,  the  delivery 
of  a  writ,  the  mandate  of  which  directs  his  immediate  arrest,  and  may  be  used 
1  a  corrupt  dealing,  which  in  its  results  may  prove  detrimental 
creditor,  there  can  be  no  doubt  that  the  practice  ishould  be 
alarly  as  a  gratuity  of  one  (and,  in  some  instances  five,  guineas) 
d  above  the  usual  fee  payable  by  the  defendant  on  the  e^p* 

d,  is  the  reward  of  this  accommodation.     The  transition  from 

an  intimation  of  tiiis  description  to  the  species  of  corrupt  intimation  to  which  we 
have  alluded,  is  natural  and  easy,  and  the  one  practice  may  witii  facility  be 
43  Geo.  III.  c.  46.  employed  as  a  cloak  for  the  other.  As  the  law  now  stands,  under  the  late  statute, 
in  all  cases  of  vexatious  arrest  the  defendant  is  placed  in  a  situation  which 
renders  him  independent  of  this  expedient;  for  by  lodging  money  in  the  Sheriff's 
hands  to  the  amount  marked  at  the  foot  of  the  writ,  toge^er  with  £.  10  to  answer 
the  costs,  he  is  entitied  to  his  immediate  disbharge  from  the  arrest ;  the  lodging 
of  the  money  being  in  the  nature  of  bail,  and  enabling  him  by  entering  bail  ^t 
bar  to  dispute  the  demand  of  the  plaintiff,  if  unreasonable  or  litigious. 

Instances  of  gratuities  paid  by  plaintiffs  to  Sub-Sheriffs  as  the  price  of  their 
exertions  in  effecting  arrests  are  not  to  be  traced  in  the  city  of  Dublin.     How- 
ever there  is  scarcely  an  instance,  when  a  plaintiff  is  anxious  to  effect  the  arrest 
of  his  debtor,  in  which  he  does  not  enter  into  an  agreement  with  the  bound 
Bailiff,  to  whom  the  warrant  is  by  his  selection  directed,  for  payment  of  a  gra- 
Appendix,        tuity  on  the  arrest  being  effected.     The  gratuity  to  the  Bailiff  in  these  cases  has 
N' 109,^.56.6410  generally  been  from  five  to  twenty  guineas,  and  in  cme  instance,  so  great  an 
^N-^M    Q  3  16    ^"^^^^^  ^  fi%  guineas  has  been  proved  to  have  been  received.     These  Bailiflfe 
freauentiy  break  faith  with  the  plaintiff,  unless  he  attends  then)  vigilantly  during 
their  pursuit  of  the  defendant ;  and  we  have  reason  to  believe  they  oflen  have 
^cepted  money  from  the  latter  for  suspending  the  execution  of  the  writ» 
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IN  our  observations  on  the  subject  of  jury- process  in  tKe  counties  at  large 
we  were  enabled  to  bear  testimony  to  the  almost  uniform  impartiality  and  correct- 
ness with  which  this  duty  of  the  Shferiffs  is  at  present  discharged,  as  regards  all 
descriptions  of  juries.  With  respect  to  the  empanelling  and  summoning  of 
juries  in  the  city  of  Dublin,  we  cannot  express  a  similar  opinion.  Much  public 
impression  has  prevailed,  that  the  influence  of  the  corporation  in  the  Sheriff's 
office  has  been  used  to  corrupt  or  bias  the  administration  of  justice  through 
'  jiiries.  The  existence  of  any  ground  for  this  imputation  upon  the  corporation 
has  been  wholly  denied  by  several  of  the  most  respectable  members  of  this  Appendix, 
body,  and  other  intelligent  witnesses  unconnected  with  them,  and  one  case  only  ^*  *5^'  ^  7i  '• 
has  been  brought  forward  imputing  any  such  corruption,  excepting  however 
cases  involving  much  political  excitement,  which  have  already  been  made  the 
subject  of  public  inquiry  elsewhere.  With  respect  to  these  latter  cases,  we  have 
not  thought  it  advisable  to  make  them  the  subject  of  such  particular  investigation 
as  would  warrant  us  in  expressing  any  opinion  upon  the  subject  of  them.  With 
this  qualification,  the  result  of  our  inquiry  on  this  subject  has  been  to  impress  us 
with  a  belief  that  the  charge  against  tiie  corporation  of  such  corrupt  influence  is 
unfounded.  It  is  at  the  same  time  true,  that  in  the  selection  of  grand  jurors, 
and  of  jurors  of  some  other  descriptions,  a  system  of  favouritism  has  been  acted 
on  to  the  exclusion  of  persons  not  members  of  the  corporation,  which  has  justly 
been  the  cause  of  much  dissatisfaction  and  complaint.  The  existence  and  extent 
of  this  practice  will  be  noticed  in  speaking  of  the  several  descriptions  of  juries 
in  which  it  is  found  to  prevail.  But  a  very  sufiicient  ground  for  distrust  as  to 
the  pure  formation  of  juries  in  the  city  of  Dublin,  wholly  independent  of  cor- 
porate influence,  is  to  be  found  in  the  conduct  of  two  individuals  in  the  Sheriff'd 
office,  who  have  principally  assisted  in  the  empanelling  and  summoning  of  juries 
for  a  number  of  years, — the  Sheriff's  Clerk,  Mr.  Mansfield,  and  the  Bailiff,  Walter 
Golding,  to  the  first  of  whom,  in  a  case  which  will  be  noticed,  we  have  traced 
the  corrupt  formation  of  a  jury ;  and  the  latter  admits  the  receipt  of  bribes  from  N  143,  Q*  $%. 
parties  for  the  exertion  of  his  influence  towards  effecting  the  same  object,  as 
well  as  for  partiality  in  the  discharge  of  his  peculiar  duty  in  the  summoning 
of  juries. 

The  several  descriptions  of  juries  which  are  empanelled  by  the  Sheriffs  of  the 
city  of  Dublin  are,  term,  commission,  and  quarter-sessions  grand  juries, — Special 
and  common  nisi  prius  juries, — Commission  and  quarter-sessions  petit  juries, —  Ibid.  Q.  84« 
Wide-street,  lunatic,  and  valuation-juries, — Juries  on  writs  of  inquiry,  and  Sheriff  s 
courts  of  inquiry — and  market-juries ; — ^We  shall  treat  of  these  under  separate 
heads. 

GBAND  JURIES.     _ 

THE  duty  of  framing  the  grand-jury  panels  is  almost  exclusively  performed     N^s,  Q.45f  46. 
by  the  High  Sheriffs,  and  is  scarcely  ever  delegated  to  the  Under-Sheriff,  except    ^''^^>^^^' 
in  the  instances  of  quarter-sessions  grand  juries.     This  duty  occurs  frequently;     n*\oi  Q.iot* 
the  Sheriffs  having  fourteen  panels  of  this  description  to  form  during  their  year     N*  109,  ft.  87.' 
of  office,  viz.  four  for  term  grand  juries ;  six  for  the  commissons  of  oyer  and 
terminer ;  and  four  for  the  quarter  sessions.     The  presenting  term  grand  juries 
are  holden  in  the  terms  of  Easter  and  Michaelmas  in  every  year,  and  are  alto-  / 

gether  occupied  in  the  duties  connected  with  the  presenting  for  public  money, 
and  auditing  the  accounts  of  the  several  contractors,  who  have  performed  the 
public  works  for  which  such  presentments  are  passed.     TTie  peculiar  constitution 
of  the  term  grand  juries,  which  is  the  only  branch  of  this  subject  falling  within 
the  scope  of  our  inquiry,  is  so  fully  described  in  the  Report  presented  to  Parlia- 
ment in  the  last  session  by  the  Select  Committee  of  the  House  of  Commons  on 
the  local  taxation  of  the  city  of  Dublin,  that  we  feel  it  unnecessary  to  enter  at 
large  on  this  topic.     The  practice  of  the  Sheriffs  as  to  the  formation  of  those      N*96,  Q.«7. 
grand  juries  is  exactly  as  there  stated ; — ^the  Aldermen  are  always  placed  at  the  N*  gg,  Q.  40 1051. 
head   of  the  panel;  next,  the  Sheriffs  peers,  and  after  them  the  members  of  jjo^^*^^'^" 
the  Commons.     This  confining  of  the  selection  of  grand  jurors  to  members  of  the     j^o  110,  Q.  72.^ 
corporations  we  fully  concur  with  the  Committee  in  considering  highly  objection- 
able, and  for  the  reasons  expressed  in  their  Report,    llie  principle,  that  those 
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Ofltoe  of  SlMiiC    citizens,  who  from  the  extait  of  their  property  contribute  most  to  the  local  taxa- 

— --N.^^ ^    tion  of  the  city,  should  be  members  of  the  body  whose  province  it  is  to  impose 

such  taxation,  cannot  be  questioned.     The  citizens  who  rank  foremost  in  point  of 

Sroperty  and  intelligence,  possess,  if  not  higher,  at  least  equal,  pretensions  with 
le  Aldermen  themselves. 

Appendix,  I^  appears  in  evidence  before  us  that  there  is  generally  a  full  attendance  of  the 

N*  99>  Q-  49*  51*   Ald^men  on  the  presenting  grand  Juries ;  they  are  for  the  most  part  composed 
N^"  114,  Q.  53>  54*  of  iUdermen,  vdth  a  few  Sh^ifis  peers.    The  accounting  term  gvand  juries  are 
not  40  vrell  attended  by  the  Aldermen,  and  therefore  grand  juries  of  the  latter 
description  are  generally  composed  of  a  few  Aldermen,  SherijSs  .peers,  and  some 
of  the  Commons.    The  power,  therefOTC,  of  presenting  money  may  be  considered 
as  in  effect  unUbrmly  intrusted  to  the  Board  of  Aldermen.    The  jealousy  and 
8U0p0cion  elicited  among  the  citizens  who  are  not  corporators,  by  the  course  pui** 
sued  by  the  city  Sheriff  in  this  uimecessary  preference,  and  the  practical  abuseB 
in  the  expenditure  of  the  public  money,  and  in  the  perform^ce  of  contracts  to 
which  it  may  have  led,  are  iuUy  described  in  the  Report  to  which  we  have  alluded* 
Hie  danger  of  a  recurrence  of  such  abuses  seems  to  be  effectually  prevented  by 
50 Geo. III. c.  103;  die  Prison  Act,  so  far  as  relates  to  the  contracts  entered  into  for  gaols;  and  we 
^  ^7*  agree  with  the  Committee  in  thinking  that  this  provision  ought  to  be  extended  to 

aU  other  contracts ;  but  this  topic  not  felling  directly  within  the  scope  of  our  present 
ioiquiry,  we  shall  only  in  this  part  of  the  subject  express  our  concurrence  with  the 
Committee  in  a  feeling  of  surprize  that  the  recommendation  given  in  the  Report 
of  1 822  has  not  been  attended  to  by  the  SherilSs  of  the  oily  of  Dublin ;  but  on  the 
contrary,  the  principle  of  selection  so  generally  condemned  is  pertinaciously  adhered 
to  by  them  to  the  present  hour.  In  remedy  of  this  practice,  we  would  recom- 
m^id  that  a  panel,  containing  a  considerable  number  of  jurors,  should  in  all  cases 
of  term  grand  juries  be  returned,  one  half  of  whom  should  be  members  of  the 
corporation^  and  the  other  half  citizens  of  the  most  respectable  class,  not  being 
corporators ;  and  that  frcmi  such  panel  the  persons  should  be  selected  to  serve  on 
SQcn  term  grand  juries. 

Appendix,  In  the   formation  of  the  commission  grand  juries  we  find  that  the  same 

N*  96,  Q-  28,  ag.  principle  of  selection  does  not  prevail  as  in  the  term  grand  juries;  those  generally 

T?o'  ^  o  ^^'  ^o^sist  of  members  of  the  commons  and  citizens  at  large,  though  occasionally 

•  W  lof'a  107.  ^^°^^  ^^  ^^  Aldermen  are  placed  on  these  panels.  The  number  of  names  returned 

N*  109,  Q.  sg.  on  them  is  generally  upwards  of  one  hundred. 

N'  96,  Q.  39.  A  custom  observed  by  the  High  Sheriffs  of  this  city,  of  entertaining,  at  their  own 

expense,  each  commission  and  quarter-sessions  grand  jury  at  a  civic  feast,  has 
tended  to  ctmfine  the  choice  of  jurors  of  this  description  principally  to  the  mem- 
bers of  the  Common  Council,  inasmuch  as  it  being  a  rule  to  invite  all  these  latter 
to  such  entertainments,  the  placing  a  number  of  persons  not  of  the  Common 
Jbid.  Q.  26.  Council  on  these  grand  juries  would  materially  increase  the  expense.  And  Roman 
Catholics,  of  late  years,  having  objected  to  certain  toasts  which  the  High  Sheriffs, 
previously  to  their  nomination,  are  generally  required  to  pledge  themselves  to 
give  at  those  Entertainments,  they  have  latterly  not  been  placed  on  these  grand 
juries.  Much  general  imputation  has  been  thrown  out  as  to  alleged  abuses  in  the 
discharge  of  the  criminal  functions  of  these  juries;  but,  without  expressing  any 
opinion  on  cases  already  alluded  to,  no  grounds  on  which  to  rest  such  charges 
have  been  laid  before  us ;  on  the  contrary,  the  existence  of  any  such  has  been 
positively  denied  by  many  credible  witnesses.  These  grand  juries  are  exclusively 
N*  114,0.58,59.  employed  on  the  business  connected  with  bills  of  indictment,  and  never  interfere 
in  presentments. 

N*  96,  Q.  28, 29.  The  quarter^sesskms  grand  juries,  on  the  contrary,  are  occupied  with  business 
N<»  131,  Q- 13*  of  both  descriptions,  biUs  of  indictment  for  misdemeanors  and  other  offences  not 
of  a  capital  nature  are  submitted  to  them,  and  it  rests  with  them  to  present  money 
for  the  Gaol,  Sessions  House,  and  Marshalsea,  and  the  salaries  of  various  officers 
of  the  corporation.  These  grand  juries  are  for  the  most  part  composed  of  menN 
bers  of  the  Commons,  without  any  internuxture  of  the  citizens  at  large.  The  same 
observations  which  we  have  submitted  with  regard  to  the  principle  of  selection 
which  governs  the  Sheriffs,  in  the  formation  of  me  term  grand  juries,  applies  with 
equal  force  to  the  Sessions  Grand  Juries.  The  Aldermen  being  necessarily  excluded 
on  account  of  their  acting  judicialb^  as  Magistrates  -on  the  trials,  the  buainess  of 
dttse  grand  juries  is  plaiced  in  the  hands  of  men  of  much  less  respectability,  and 
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Itkerefore  di^e  exists  here  a  stronger  necessity  than  in  tiie  case  of  the  Term  Grand    Office  of  SfaerMl 

Juries,  for  an  admixture  of  the  more  respectable  citizens  not  connected  with  the  ^' %•■ — -^ 

corporation. 

NISI  PRirS  AND  PETIT  JURIES. 
NISI  prius  juries  are  either  special  or  common ;  the  manner  of  striking  special 
juries  has  been  already  remarked  on  in  a  former  part  of  this  Report,  under  the 
head  of  Jury  Process  in  Counties  at  large.    The  grand  panels  from  which  these 
juries  are  selected  in  the  city  of  Dublin  appear  to  be  fairly  and  impartially  framed, 
tod  contain  generally  about  500  names.     The  members  for  the  city  are  placed  at        Appendix, 
the  head  next  the  Aldermen,  then  the  Sheriflfs  peers,  and  after  tiiese  the  respec-  N*  119,  Q.49,52, 
fable  merchants  and  traders.     These  panels  are/  generally  settled  by  the  Hig^'  53- 
Sheriffs,  with  the  assistance  of  their  Sub-Sheriff  and  Clerk,  and  differ  each  fit)m       n*q  Q  44 
that  of  the  preceding  year  only  by  the  substitution  of  new  names  in  the  place  of   N*  100,^.33,34. 
those  who  have  died  or  hare  been  removed  fi^om  the  city,  or  sometimes  by  the 
addition  of  new  residents.     A  professional  gentleman  of  much  experience  states, 
that,  in  his  opinion,  the  arrangement  of  the  names  on  the  grand  panel,  according 
to  which  the  members  of  the  corporation  are  placed  at  the  head  of  it,  and  also 
the  great  proportion  of  this  class  of  citizens  contained  in  it,  gives  a  decided 
advantage  to  me  corporation,  or  any  of  its  influential  members,  in  the  striking  of 
special  juries,  for  the  trial  of  questions  in  which  they  mav  happen  to  be  interested. 
No  case  of  this  description  has,  however,  been  adduced,  ana  the  other  evidence       N*  94,^.48. 
on  this  subject  leads  to  the  conclusion  that  all  questions  of  civil  right  are  fairly      N^iip,  Q.86. 
and  impartially  tried  by  special  juries  in  this  city.  N^qB,  q.  18. 

The  Legislature  appears  to  us  to  have  provided,  in  all  cases  where  civil  o^ 
criminal  questions  arise  in  corporate  cities  or  towns,  against  .any  well-grounded 
danger  to  be  apprehended  from  the  operation  of  corporate  influence  acting  upon 
juries  through  tne  medium  of  Sheriffs  appointed  by  those  bodies,    Accoiniing  to  i  Geo.  III.  0. 17, 
an  early  Act  of  the  last  reign  all  issues,  in  which  the  right  to  tolls,  ctwtoms,  or  »•  10,  (Ir,) 
duties  claimed  by  corporations  in  cities,  is  brought  in  questic«)  iQoist  be  tried  by 
a  jury  of  an  indifferent  county ;  and  an  Act  of  the  last  session  enables  either  6  Geo.  IV.  c.  51 
party,  on  application  to  one  of  the  superior  courts,  to  remove  the  trial  of  aii  issue, 
whether  civil  or  criminal,  depending  in  a  corporate  city  or  town,  to  a  next 
adjoining  county;  or  where  an  offence  is  committed  in  such  corporate  city  or 
town,  to  institute  criminal  proceedings,  originally,  in  such  adjoining  county.    ' 
This  Act  also  extends  the  benefit  of  trial  by  a  special  jury  to  certain  criminal 
cases,  assimilating,  in  this  respect,  the  law  of  Irdand  to  that  of  Englamdn    In 
.  trials  by  special  juries  in  Dublin,  where,  from  the  non-attendance  of  tw^vejof  the. 
jurors,  a  tales  becomes  necessary  (which  frequently  happens)^  impcopeir  pfraons        Appendix, 
are  sometimes  chosen.     There  are  a  class  of  persons  always  in  attendance  i>t  th^        ^"^  d*  Q-  s* 
express  purpose  of  being  called  as  such  talesmen,  to  whom  the  smn  of  ixne  guinea,  n«^i3^'(?  ^^'  8 
which  is  paid  to  each  special  juror  on  returning  a  verdict,  is  an  object*     Much  •  37>  3  • 

just  disatisfaction  is  expressed  at  the  mode  in  which  such  talesmen  are  selected 

[  by  the  Sheriff  or  his  officer ;  a  ballot  seldom  taking  place.     It  appears  to  us  veiy 

I  important,  that  the  course  prescribed  by  the  statutes  should  be  invariably  pursued ; 

f  the  opportunity  of  placing  interested  and  corrupt  persons  on  the  pasnel  being 

'  otherwise  so  easily  effected  through  the  medium  of  a  tales. 

The  common  nisi  prius  juries  in  Dublin  have  been  for  many  years  composed 
of  a  description  of  persons,  much  less  respectable,  in  general,  than  those  who  act       N«  95,0. 43. 
upon  nisi  prius  juries  at  assizes,  or  than  might,  with  due  attention  and  discrimi-      N*  i*^,  Q,  36. 
nation  in  their  selection,  be  procured  in  the  city  of  Dublin.     The  panels  of  these  ^    ^  **  ^*  ^*  ^^' 
juries  are  in  general  framed  by  the  Clerk,  and  sometimes  by  the  Sub-Sheriff.    The      '  N**3,  Q.  3. 
names  contained  in  the  grand  panel  are  never  placed  upon  them,  and  but  seldom      N""  109,  Q.  33. 
those  of  respectable  merchants  or  traders:  in  this  respect  much  amendment, 
appears  to  be  neqessary.    The  selection  too  of  talesmen  to  serve,  on  common 
nisi  prius  juries,  in  like  manner  as  on  special  juries,  is  made  without  a  proper 
discrimination  on  the  part  of  the  Sheriff  or  his  officer :  so  inferior  is  the  descrip- 
tion of  persons  frequently  appointed  as  talesmea,  that  though  each  juror's  share      N^gs,  Q.  4 
of  the  fee  paid  to  these  juries  on  returning  their  verdict,  is  but  one  shilling,  there 
are  constantly  a  number  of  persons  attending  in  Court  anxious  to  be  appointed 
talesmen  for  the  sake  of  this  trifling  gain« 

[  The  Sheriffs  previously  to  every  term  return  for  each  of  the  Law  Courts  two     ^^^  *^  ^  ^9- 

I  panels,  each  containing  the  names  of  24  jurors,  by  whom  all  issues  tried  in 
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Ofic^  of  Sheriff    flieir  Vespective  Courts  in  that  term  and  the  sittings  after  are  clispcsed  oC    The 

^^ N/ ^    practice  of  returning  only  J24  jurors  on  each  panel  wr  trials  at  nisi  prius  in  the 

city  of  Dublin,  is  quite  contrary  to  the  statute,  which  requires  at  least  56  ;  and 
facilitates  the  object  of  corruptly  packing  a  jury,  when  such  may  be  entertained, 
by  the  person  framing  the  panel  in  the  SherifTs  office,  especially  since  the 
practice  of  IjaTloting  has  been  neglected. 

In  the  course  of  our  investigation  an  instance  has  been  disclosed,  which,  though 
it  does  not  furnish  direct  evidence  of  a  corrupt  formation  of  the  panel  of  a  record- 
jury,  yet  affords  strong  grounds  of  suspicion  that  such  a  measure  wa3  resorted  to ; 
as  well  from  the  circumstances  of  the  case,  as  from  the  facts,  that  Mr.  Mansfield, 
the  Clerk  in  the  Sheriff  s  office,  who  probably  was  concerned  in  framing  the  jury- 
panel  in  question,  was  the  defendant;  and  that  in  another  case  the  corrupt 
formation  of  a  jury  has  been  clearly  traced  to  him. 

Appendix,  Mr.  John  Parker,  who  filled  the  situation  of  Sub-Sheriff  of  the  city  of  Dublin 

K*  9,  Q.  3  *o  1  J*  in  the  year  1817,  incurred  the  resentment  of  Mr.  Mansfield  by  refusing  to  appoint 
him  as  his  Clerk  in  the  SherifTs  office,  (notwithstanding  that  much  exertion  was 
made  to  procure  his  appointment  by  a  leading  influence  at  the  Board  of  Aldermen). 
In  the  following  year  Mr.  Parker  having  occasion  to  apply  at  the  Sheriff's  Office 
to  procure  a  return  upon  a  writ  of  habeas  corpus,  it  was  refused  by  Mr.  Mansfield, 
who  was  then  the  Clerk,  by  whom  Mr.  Parker  was,  as  he  states,  widiout  provoca- 
tion, grossly  insulted,  and  upon  remonstrance,  openly  assaulted  in  the  SherifTs 
Office.  In  consequence,  Mr.  Parker  filed  an  information  in  the  King's  Bench, 
upon  the  trial  of  which  by  a  common  nisi  prius  jury  Mr.  Mansfield  was  acquitted; 
he  being  at  the  time  the  Sheriff's  clerk  as  already  stated.  The  witnesses  for  the 
prosecution  were  Mr.  Parker  and  his- clerk,  and  for  the  defence  Mr.  Alderman 
Archer,  whose  evidence  was  confined  to  character.  The  charge  of  the  Chief 
Justice  (Downes)  by  whom  the  case  was  tried,  was  made  in  expectation  of  a  con- 
viction, and  such  was  his  feeling  when  a  verdict  of  acquittal  was  returned,  that, 
conti-ary  to  his  custom,  he  observed  to  the  jury,  "  Gentlemen,  that  is  your  verdict, 
**  not  mine." 

N*  109,0.30.  With  respect  to  petit  juries  at  the  commission  and  quarter-sessions  courts, 

panels  of  these  descriptions  contain  about  150  names  each.  A  greater  degree 
of  attention  is  pjiid  to  the  formation  of  commission-petit-jury  panels  than  of  the 
N»  143,  Q.  103.  others,  as  capital  cases  are  tried  by  them.  An  Alderman,  who  in  his  magisterial 
N* 95,  0,34,35.  character  has  had  much  experience  of  quarter-sessions  petit  juries,  states  that 
sufficient  care  has  not  been  given  in  many  years  to  the  selection  of  respectable 
jurors ;  which  conclusion  he  draws  in  a  great  measure  from  an  observation  of 
their  verdicts.  Within  the  last  two  or  three  years  however  an  improvement  in 
this  respect  is  considered  to  have  taken  place. 

N«  138.  A  flagrant  instance  of  a  jury  packed  in  the  Sheriff's  office  occurred  within  the 

JJIj^-  last  four  years,  on  the  trial  of  an  indictment  for  an  assault  at  the   quarter 


^^•i3«.  sessions.     The  traverser,  who  is  a  practising  attorney  residing  in  the  city  of 

JJo  I^;,  Dublin,  with  a  view  to  procure  a  jury  likely  to  acquit  him,  appears,  with  the 

^^  141.  assistance  and  advice  of  his  professional  partner,  his  clerk,  and  a  relative  and 

N«  I5?!  particular  friend,  to  have  framed  a  list,  containing  the  names  of  about  twenty 

^  »44.  persons,  some  of  which  were  suggested  by  himself,  some  by  his  clerk,  and  also 

N«  1  Jl!  by  his  friend.     The  formation  of  this  list  is  directly  proved  by  the  traverser  and 

^*  *^^N«^  ^^  *^  ^^    ^^^  clerk,  who  framed  it,  as  also  by  the  evidence  of  some  of  the  persons  named 
N«  148!  in  it,  and  who  were  subsequently  placed  on  the  panel ;  and  its  delivery  to  some 

JJo]^'*  person  in  the  Sheriff's  office  is  proved  beyond  doubt  by  the  official  panel  in 

N*  163^  the  handwriting  of  the  clerk,  Mr.  Mansfield,  with  which  we  have  been  furnished, 

N*  165^  ^^^  ^*  ^^  head  of  which  are  placed  almost  all  the  names  contained  in  this  list. 

N**  156."  The  list  appears  to  have  been  actually  delivered  by  the  partner  of  the  traverser, 

who  is  dead ;  we  have  therefore  no  direct  proof,  further  than  the  belief  of  the 
traverser  as  to  the  person  to  whom  in  the  Sheriff's  office  the  list  was  delivered. 
The  two  High  Sheriffs  and  the  Sub-Sheriff  for  the  year,  have  been  examined, 
and  have  distinctly  declared  their  entire  ignorance  of  this  corrupt  transaction. 
The  Bailiff,  whose  duty  it  is  to  summon  all  juries  in  the  city  of  Dublin,  and 
who  summoned  this  particular  one,  has  also  denied  all  participation  in  the  for- 
mation of  the  panel,  or  knowledge  of  the  mode  in  which  it  was  framed.  It  is 
here  to  be  observed  that  in  practice,  jury-panels  for  trials  at  the  quarter  sessions 
are  prepared  in  this  way ; — a  list  or  mandate  containing  the  names  of  the  jurors 
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to  be  aiicQmeiied  k,  in  the  first  iutanoe,  framed  either  by  the  Sub-Sheriff  or  the    Office  of  ShmC 

Clerk)  and  being  revised  by  the  High  Sheriff  is  delivered  to  the  Bailiff,  to  enable  ^  '^ ^ 

him  to  fill  the  sunnBcn^es,  and  from  this  list  when  returned  by  the  Bailiff  the 
official  panel  is  copied.     The  Bailiff  states,  that  on  this  occasion  this  list  or  man- 
date was  given  to  him  either  by  the  Sub-Sheriff  pr  Clerk,   "  most  probably  by  the 
latter."     The  Sub-Sheriff  has  shown  conclu^vely,  that  from  the  circumstance  of 
some  of  the  persons  in  that  panel  not  being  in  any  way  known  to  him,  and  their 
names  not  appearing  in  the  directory  for  the  year,  it  was  impossible,  according 
to  his  practice,  that  he  could  have  framed  such  list.     Mr.  Mansfield  the  Clerk, 
appears,  from  the  evidence  of  the  traverser,'  to  have  been  apprised  of  our  know- 
ledge of  this  case  so  directly  affecting  his  character  as  an  officer  of  the  Sheriff; 
but,  as  has  been  stated,  has  refused  to  submit  himself  to  our  further  examination. 
Th(e  traverser,  though  naturally  reluctant  to  disclose  the  particulars  of  a  trans- 
action so  highly  discreditable  to  himself  as  a  professional  man,  being  interro- 
gated closely  as  to  the  person  by  whom  the  list  of  names  was  introduced  into  the 
panel,  states  his  belief  that  it  was  by  Mr.  Mansfield,  with  ^  ' 
Mr.  Dowling,  his  partner,  who  was  an  active  agent  in  the  1 
been  intimate.     Of  the  24  names  first  on  the  panel,  some  h 
been- summoned  to  « serve  on  a  jury  on  any  former  occasion 
the  circumstance  of  their  vending  spirits  by  retail,  it  was  imp 
to  the  ordinary  practice,  to  place  on  panels.     And  a  fact  appe 
the  panel  is  in  itself  almost  conclusive  of  fraud,  namely,  ths 
are  not  selected  according  to  the  then  usual  course  of  arra 
guous  streets,  as  the  remaining  names  on  the  panel  are  (a  ] 
for  the  convenience  of  the  Bailiff. in  summoning  the  jury),  1 
been  taken  from  various  parts  of  the  city,  in  some  instance 
from  each  other.     The  traverser's  clerk  appears  to  have  a 
those  persons  in  order  to  ensure  their  attendance ;  requestii 
cumstance  should  take  place  at  the  trial  favourable  to  the  tr 
avail  themselves  of  it  in  his  favour.     His  friend  and  relative  s 
made  personal  application,  to  ensure  attendance ;  and  the  t 
to  the  evidence  of  the  Bailiff  applied  to  him  in  the  Sheriff's 
out  several  names  of  individual  jurors,  whom  he  requested 
ticular  in  summoning;  for  which  service  he  remunerated  him  with  one  guinea. 

Of  the  names  contained  in  the  list  conveyed  to  the  Sheriff's  office,  four  appear 
to  have  been  sworn  on  the  jury  that  tried  the  case.  The  result  was,  that  in. oppo- 
sition to  the  clearest  evidence,  and  the  Recordei^'s  charge  and  revnonstrance,  one 
of  these  four  jurors,  the  relative  and  client  of  the  traverser,  to  whom  he  appears 
also  to  have  been  debtor,  held  out  a^nst  the  other  eleven,  and  the. prosecution 
proved  abortive, — ra  juror  being  withdrawn.  In  a  previous  stage  of  the  trial  the 
jury  had  been  more  divided,  until,  upon  the  cross-examination  of  the  traverser's 
own  witness  (a  person  who  was  his  clerk  and  cashier),  it  appeared  that  he  had 
confessed  to  him  the  fact  of  the  assault. 

It  is  not  unusual,  in  criminal  cases,  for  the  prisoner  or  traverser,  by  resorting        Appendix 
to  the  Sheriff's  office,  to  obtain  a  copy  of  the  panel  previously  to  his  trial.     In      N»  11a,  Q. «. 
one  case  of  this  description  we  find  a  sum  of  five  guineas  paid  to  the  Clerk, 
Mr.  Mansfield,  for  that  accommodation. 

The  citizens  of  Dublin  complain  very  generally,  and  with  some  justice,  that  an      n*  1^8,  Q.  3* 
unreasonable  attendance  is  exacted  from  them  on  nisi  prius  and  petit  juries,  by     N"*  147,  Q.  31. 
an  unequal  distribution  of  the  duty  by  the  Sheriffs.     The  Legislature  has  not 
failed  to  make  enactments  for  the  ease  and  accommodation  of  jurors,  and  to  esta- 
blish a  regular  rotation  of  duty,  with  a  view  of  preventing  any  partial  or  unequal 
distribution  of  the  burthen  of  attendance.    It  is  enacted,  that  in  Dublin  no  person  40  Geo.  IIL  c.  jt, 
shall  be  summoned  and  returned  to  serve  on  any  jury  in  more  than  one  of  the  «.  i* 
law  courts  during  the  same  term,  or  during  the  respective  sittings  after  ;  and  that  Sec.  a. 

no  Sheriff  shall  summon  or  return  any  person,  who  has  served  as  a  juror  in  any 
of  those  Courts,  for  the  space  of  two  terms  after  such  service,  under  a  fine  of  from 
£.10  to  £.  5,    at  the   discretion   of  the  Judge.     And  the  Sheriffs   are   further  Sec.  3* 

required  to  enter  in  a  book  the  names  of  the  persons  who  shall  be  summoned  and 
returned  as  jurors  on  trials  in  the  several  law  courts,  at  their  respective  sittings, 
with  their  additions  and  .places  of  abode  alphabetically  arranged ;    and  every  Sec.  4. 

person  may  demand  a  certificate  of  such  his  attendance,  which  the  Sheriff  must 
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S®c«  5*  give  without  fee,  under  a  penalty  not  es^c^ediog  £^  90 :  upoo  neglect  of  tbe  Sheriff 

to  hand  over  such  book  to  his  successor  the  Court  shaU  fine  him  in  anj  sum  not 
exceeding  £.  500,  nor  less  than  £.  50.    Some  of  these  proyisions  of  the  Legis- 
lature are  scarcely  ever,  if  at  all,  attended  to:  the  hook  directed  by  the  statute  is 
not  kept,  and  consequently  the^Sheriff  has  no  knowledge  of  the  time  of  service 
^P??"^'^*        of  ^"^y  individual  juror,  except  what  he  collects  from  the  Bailiff  who  serves  the 
^•i43>Qio9>i>o.  g^jjj^nQj^es .  ^Ijq^  it  ^ill  appear  from  our  subsequent  observation  upon  the  mode 
of  his  discharge  of  this  duty,  is  more  likely  frequently  to  mislead  tluin  inform  the 
:k«\^i',  Q.8o?ota',    Sheriff  on  the  subject     We  would  recommend  a  strict  observance  of  the  provi- 
ij**aoa,'Q.34to43.    sious  of  this  Statute  in  future.     To  avoid  this  imequal  attendance,  persons  have 
N°  lie.  heen  induced  to  give  gratuities  to  the  Sub-Sheriff,  or  to  the  Clerk,  which  have 

Ns  137.  sometimes  amounted  to  a  sum  of  from  two  to  five  guineas  ;  and  numerous  in- 

^*^ia9,*Q.a.t.^     stauccs  are  in  proof  of  similar  payments  to  the  Bailiff,  whose  duty  it  is  to  serve 
N°i3o,  Q.  1.4-      the  summonses,  who  is  in  the  habit  of  receiving  a  yearly  payment,  varying:  from 
i^*i3a,Q.3tob.     2f.oa.  to  one  gumea,  trom  several  persons,  to  purchase  such  exemption.     This 
^^*34,Q.  1 104.9.    practice,  whilst  it  relieves  certain  individuals  from  the  entire  burthen  of  this  duty, 
N"^^63/q*6\*^'     must  lead  to  the  imposition  of  a  heavier  share  of  attendance  upon  others..  Indeed 
^*  164.  Q.  35.       it  has  been  strongly  insinuated,  and  with  likelihood,  that  where  a  bribe  is  expected^ 
but  the  expectation  disappointed,  a  more  frequent  recurrence  of  attendance  is 
visited  upon  the  non-compliance.     Walter  Golding,  the  Bailifi^  whose  exaction 
of  these  payments  appears  to  be  carried  on  extensively,  states  his  emoluments, 
derived  from  this  source  as  very  trifling;  but  there  is  ground  for  doubting  the 
correctness  of  this  estimate. 

There  appears  to  us  to  be  no  department  of  the  Sheriff^s  office  in  the  city  of 
Dublin  calling  more  loudly  for  correction  than  that  connected  with  the  sum- 
moning of  Junes.  The  whole  of  this  duty  is  committed  to  one  individual,  from 
whom  no  security  is  required  for  his  good  conduct  in  its  performance,  and  in  whom 
a  discretion  is  vested  to  employ  such  persons  as  he  may  select  to  assist  him,  who 
V  i43>  Q-  4^*  49*  are  not  restrained  by  die  check  of  any  responsibility.  He  admits  the  practice  of 
"S^»53«  receiving  bribes  from  jiarties,  for  what  he  calls  catefuUy  summoning  particular 

jurors;  which  can  mean  nothing  but  making  the  attendance  of  jurors  nivourable 
to  the  party  bribing  him  more  certain  than  that  of  others.     He  admits,  also,  that 
he  had  allowed  himself  to  be  tampered  with  by  parties  in  trials  at  the  Commi/ssion 
Court ;  and  he  recollects  one  case  in  which  he  received  a  bribe  for  ende{|.vouring 
to  change  the  situation  of  names  upon  a  panel  (on  the  occasion  of  a  trial  for 
P^jwry,  by  placing  those  which  were  at  the  bottom  of  the  panel  at  the  top  ;  in 
which  attempt  he  however  foiled.     We  find  him  also  intermeddUng  in  the  forma- 
tion of  petit-jury  panels : — ^After  receiving  the  original  list  or  mandate  for  the 
purpose  of  filling  and  serving  the  summonses,  and  which  has  (or  is  at  least  sup- 
posed to  have)  undergone  the  High  Sheriff's  revision,  he  tdces  upon  himself,  and 
**  HZf  0^  68.      IS  sanctioned  in  so  doing  by  his  superiors  in  the  office,  in  consequence  of  the 
death  or  absence  of  some  of  the  persons  named  in  such  list,  from  illness  or  other 
cause,  to  substitute  names,  and  in  that  altered  state  returns  the  panel,  having 
previously  summoned  the  persons  whose  names  he  has  so  introduced  into  it. 
■  M7t  Q»  35-      whether  these  alterations  are  afterwards  submitted  to  the  High  Sheriff  or  his 
deputy,  or  are  only  known  to  the  Clerk  who  finally  ingrosses  the  panel,    or 
whether,  in  the  press  of  business  in  the  office,  these  substitutions  are  overlooked 
H*  iH>  Q-  50-      (a  circumstance  by  no  means  improbable),  does  not  distinctly  appear.    Upon  this 
^G^'U.cGp      subject  the  statute  law  is  not  silent;  the  Common  Jury  Act  having  expressly 
«•  ^  V  '•)  provided  that  no  Sheriff  or  Under-Sheriff,  BaiUJB^  or  other  officer  or  person  what- 

soever, shall  directly  or  indirectly  take  or  receive  any  money  or  other  reward  to 
excuse  any  person  irom  serving  or  being  sunmioned  to  serve  on  juries,  ofi  under 
that  colour  or  pretence ;  and  Uiat  no  Bailiff,  or  other  officer  appointed  by  any 
Sheriff  or  Sub-Sheriff  to  summon  juries,  shall  summon  any  person  to  serve  thereon 
<4her  than  such  whose  name  is  specified  in  a  mandate  signed  by  such  Sheriff  or 
Sub-Sheriff^  and  directed  to  such  Bailiff  or  other  officer ;  and  a  fine,  varying  from 
40*.  to  20  Ly  may  be  imposed  for  each  ofience,  at  the  discretion  of  the  Judge  of 
Assize  or  Nisi  Prius.  As  this  enactment  would  aeem,  at  least  as  to  the  power 
of  fining,  to  be  limited  to  juries  in  civil  cases,  it  would  appear  desirable  to  extend 
it  to  criminal  cases  al«>.  With  respect  to  tibe  statntea  whidk  preMribe  the  qnaK- 
fication,  in  point  of  property,  of  the  persons  to  be  placed  upon  the  panek  of  juries, 
they  do  not  apply  to  the  case  of  the  city  of  Dublin ;  the  only  qDalificalioo  there 
required  being  that  of  doaucik;  mere  occasional  residence,  or  tenqporavy  inhabit*- 
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aoKy,  iow  not  amiear  to  be  svfficieirt ;  the  individual  in  order  to  be  subject  to  this    Office  of  SheriC 

doty  must  be  an  nonseholder.    Indeed  it  would  be  unreasonable  to  impose  so  '^^ s/ r^ 

otteroiM  a  doty  upon  persons  only  occasionally  residing,  and  having  no  permanent 
establishment  in  the  city;  and  accordingly  it  seems  the  fixed  course  of  the 
Sheriff's  office  to  confine  their  panels  of  every  description  to  established  house- 
holders. 

LUNATIC,  WIDE  STREET,  AND  VALUAtlON  JURIES. 

WITH  resj>ect  to  these  juries,  the  panels  of  them  are  prepared  by  the  Sub-        AppendiV, 
Sheriff  and  his  Clerk.     Under  the  provisions  of  the  Wide  Street  Commbsioners  ^'{jleo^^c*!^ 
Act,  a  precept  is  issued  by  these  Commissioners  to  the  Sheriff,  by  virtue  of  which  ^/r.)  ^^     •  ^-  ^9» 
he  is  required  to  empanel  and  return  a  jury  for  purposes  of  valuation.  A  case  has  N'  133,  Q.  9  toss., 
been  brought  forward  in  the  course  of  our  present  investigation^  in  which  there  is 
buf  little  doubt  that  a  Wide-street  jury  was  packed,  in  consequence  of  a  corrupt 
dealing  with  some  person  connected  with  the  Sheriff's  office.    The  parties  whose 
properties  were  ordered  by  the  Commissioners  to  be  valued,  having  arranged ' 
among  themselves  the  formation  of  a  list  of  names  of  persons  from  whom  they 
anticipated  a  favourable  verdict,  forwarded  this  list,  through  their  solicitor,  to 
the  Sheriff's  office.     By  whose  particular  instrumentality  this  management  was 
there  effected,  we  have  not  been  able  to  trace ;  but  it  is  clearly  proved  that  the 
bribe  to  the  Sheriff's. officer  was  given  by  the  parties  to  their  solicitor,  together 
with  the  list,  and  that  the  plan  was  successftil,  as  several  of  the  persons  named 
in  the  list  were  actually  on  the  jury,  and  the  valuation  was  accordingly  excessive. 
The  solicitor,  however,  on  his  examination,  has  denied,  according  tp  his  recol-  N*  161, 0.451057- 
lection,  the  delivery  to  him  either  of  a  list  or  money  for  such  purpose,  and  posi- 
tively denies  any  payment  of  money  by  him,  directly  or  indirectly,  into  the  Sheriffs 
office.     However,  in  a  similar  case,  in  which  the  same  solicitor  was  concerned, 
in  the  year  1816,  so  fiilly  impressed  was  Mr.  Alderman  Bererford,  then  one  of    N*i57,(p«»»iiu> 
the  Wide-street  Commissioners,  after  inquiring  into  the  subject,  that  a  jury  had 
been  somehow  packed,  that  he  made  a  representation  of  the  matter  to  the  High 
Sheriff;  since  which  period  a  more  respectable  class  of  jiu-ors  has  been  returned 
for  making  valuations  under  the  Wide-street  Act    An  increase  of  the  remunera*  N'^  158,  Q.  3»4. 19 
lion  of  these  jurors  was  at  the  same  time  made  from  1^.  to  one  guinea  each  per  ^  '^s- 
day ;  but  though  more  respectable  jurors  have  since  that  time  been  returned,  it  ,  ^^^  q^q^^'* 
appears  to  have  induced  a  practice,  which  has  created  much  dissatisfaction,  of  ^o  ^'i  q]  15'  \^ 
confining  the  selection  of  these  jurors  almost  ezclusivehr  to  members  of  the  Cor-i 
poration,  an  advantage  which  is  greater  than  would  at  first  sight  appear^  us  juries 
nave  confmued  sitting  for  a  considerable  number  of  days.  With  respect  to  lunatic 
and  valuation-juries,  we  have  to  make  the  same  observation. 

The  practice  of  the  Sheriffs  office  in  respect  to  juries  to  assess  damages  on  writ* 
of  inquiry,  and  to  decide  on  claims  of  property  before  the  Sheriff,  is  very  loose 
and  dangerous  to  suitors,  the  selection  of  the  persons  who  are  to  compose  these 
juries  being  left  entirely  to  the  Bailiff,  whose  proper  business  is  merely  to  summon 
them.  When  the  question  to  be  decided  is  not  litigated,  no  jury  is  sworn  ;  in  NM19,  Q.  75. 791- 
litigated  cases  it  is  frequently  composed  of  Bailiffs  and  persons  of  a  very  inferior  N**  143,  Q.  85. 99. 
description;  in  either,  where  notice  is  given  to  the  Sheriff  by  the  attorney  of  one 
of  the  parties,  that  a  jury  will  be  required,  a  more  respectable  one  is  chosen  from 
amongst  the  householders  in  the  vicinity  of  the  office.  In  all  cases,  however,  the 
selection  is  made  at  the  discretion  of  the  Bailiff  already  mentioned,  Walter 
Golding ;  no  panel  being  in  any  instance  made  out.  The  law  supposes  a  jury  to 
be  in  every  case  duly  impanelled  ;  the  suitor  pays  for  it,  and  such  undoubtedly 
should  always  be  the  practice. 

With  respect  to  market-juries,  the  panels  are  also  principally  prepared  under 
the  direction  of  this  Bailiff;  the  attendance  upon  them  is  stated  to  be  more  trouble-  ibid.  Q.  99. 104^ 
some  than  upon  any  other  description  of  juries,  and  the  exemption  has  been,  as  105, 106.  ita. 
in  other  cases,  a  source  of  profit  to  the  Bailiff. 

FINAL  PROCESS. 

On  the  subject  of  Executions  we  have  the  testimony  of  an  experienced  and 
intelligent  solicitor,  from  whom,  on  practical  subjects,  we  have  derived  consider-      N*  ii9>  Q-SSk 
able  information,  that  the  abuses  in  executing  final  process,  which  are  very  general 
in  the  counties,  are  not  so  prevalent  in  the  city  of  Dublin.     On  the  subject  of  the       N*  51^  Q.  7* 
.310.  L4  writ 
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Appendix,        writ  of  fieri  facias,  the  general  result  of  the  evidence  before  us  corroborates  the 
N**  70,  Q.  6*       view  which  this  gentleman's  experience  has  furnished.     Soifie  praeticesy  however, 
N*  109,  Q.  70.     prevail  with  regard  to  the  execution  of  \hv&  writ,  which  deserve  notice  as  requiring 
correction. 

N*  107,  Q.  26.         The  practice  of  withholding  from  the  plaintiff  in  the  execution  the  money  levied 

Tj?"*  ^^^^*  ^^*     under  the  writ  until  the  return-day,  though  certainly  in  strictness  justifiable  under 

jjl  I06  a  33'  34   *^^  mandate  of  the  writ,  is  productive  of  loss  to  the  plaintiff  to  the  amoimt  of  the 

3^.      '          '     \  interest  of  the  money  levied  by  the  sale  from  the  day  of  sale  to  the  return-day  of 

the  writ.     In  the  course  of  this  practice,  gratuities  for  prompt  payment  become 

the  subject  of  agreement  between  plaintijfl^  and  Sub-Sheriflfe,  6x  their  assistants ; 

and,  according  to  the  evidence  of  one  witness,  must  have  produced  considerable 

emoluments,  particularly  on  the  occasion  of  writs  delivered  at  the  beginning  of 

<  a  long  vacation,  when  the  money  being  levied  immedklely  may  be  retained  in 

tiie  Sheriff's  hands  until  the  first  return  of  the  ensuing  Michaelmas  or  Easter  terms. 

•  Ann.  c.  7.        Such  OTofit  IS  at  Variance  with  the  statute,  which  limits  the  emoluments  of  Sheriffe 

to  the  poundage  which  it  gives. 


«.  1 


Appendix,  "   The  practice  of  employing  a  permanent  Auctioneer  upon  the  terms  of  paying  to 

N«Tafl,*Q.^'to'i3.    ^^  Sub-Sheriff  a  gratuity  of  from  30/.  to  100/.,  together  with  one  half  of  the 

N*  101,  Q.  3a,  03.     auction-fees  on  the  sale  of  goods  under  executions,  has  been  long  established  in 

N<>iai,  Q.  10.     the  city  of  Dublin;  but  the  participation  in  the  auction-fees,  though  formerly 

appropriated  to  the  Sub-Sherim,  appears  to  have  been  of  latter  years  the  perqui- 

N*  109,  Q.  81.     site  of  the  clerk.     A  charge  of  i  /.  6^.  8^^  is  also  made  for  what  is  termed  laying 

N*  ia«,  Q.  34.     on  an  execution ;  a  similar  fee,  amounting  to  one  guinea,  is  received  in  England 

under  the  name  of  levy-money,  and  is  there  hela  to  be  an  illegal  charge :    it 

a  Ter.  Rep.  157.    appears  to  be  quite  contrary  to  the  statute.     The  auctioneer  of  the  Sheriffs  in  the 

6  Ann.  c,  7.       ^^  ^f  Dub^n  appears  to  have  a  general  authority  from  the  Sub-Sheriff  for  seizure 

Appendix,        and  sale  of  goods,  except  in  cases  in  which  the  Sub-Sheriff  gives  special  directions. 

N*  i«3,  Q.  a.  14.   The  delegation  of  such  a  discretion  is,  we  conceive,  improper,  as  the  auctioneer 

thereby  becomes  interested  in  pr<mioting  sales  in  all  cases. 

N*  101,0.67  to  7a.  What  are  termed  Friendly  Executions  are  also  a  source  of  abuse.  It  has  been 
N*\*<K  Q^o^^'  ^  common  practice  in  the  cihr  of  Dublin,  that  persons  either  haviiig  a  real  demand 
'  *'  against  a  debtor,  or  a  fictitious  or  collusive  one,  deliver  executions  to  the  Sub- 
Sheriff  in  anticipation  of  real  creditors,  who,  intending  to  sue  out  city  attachments^ 
or  to  lodge  executions  against  such  debtor,  are  often  baffled,  or  at  least  retarded, 
by  this  fraudulent  contrivance.  In  these  cases  the  debtor,  apprehensive  that  his 
creditor  intends  to  sue  out  a  fieri  facias  against  his  goods,  applies  to  a  friend,  to 
whom  he  is  either  at  the  time  really  indebted,  or  to  whom  a  judgment  is  confessed 
for  this  express  purpose,  without  any  valuable  consideration,  and  perhatps  accom* 
panied  with  a  secret  defeazance,  in  either  of  which  cases,  writs  01  fieri  facias,  at 
the  suit  of  the  friend^  are  immediately  delivered  to  the  Sheriff,  with  directions  to 

N*  laa,  Q.  18.  aa.  seize  but  hot  to  sell  the  defendant's  goods.  The  Sheriff's  poundage,  however,  is 
paid ;  and  in  general  the  plaintiff  gives  the  Sub-Sheriff  an  indemnity  that  he  will 
not  hold  him  accountable  for  the  goods,  and  a  warrant  is  given  to  some  person  in 
the  defendant's  employment,  authorizing  him  to  take  charge  of  them.  In  conse- 
quence of  such  directions  being  given  on  the  delivery  of  the  writ,  it  is  known  in  the 
Sheriff's  office  that  it  is  the  case  of  a  friendly  execution.  In  these  cases  the  auc- 
tioneer's fees  are  also  paid,  or  some  part  of  them,  together  with  the  poundage  ; 
but  these  fees  in  such  cases  go  into  the  pocket  of  the  auctioneer,  the  Sub-Sheriff 
never  participating  in  them.  This  fraudulent  procedure,  though  not  always 
successful  where  resorted  to  for  tiie  purpose  of  baffling  the  subsequent  hdnd  jide 
execution  of  a  real  creditor,  usually  prevails  against  a  plaintiff  in  a  city  action. 
The  plaintiff  in  the  case  of  the  subsequent  execution  has  it  in  his  power  to  compel 
a  sale  on  the  prior  writ,  and  on  his  own ;  and  if  on  a  sale  of  the  goods  the  proceeds 
exceed  the  amount  of  the  sum  marked  at  die  foot  of  the  prior  execmtion,  together 
with  the  SheriflTs  poundage  and  auction-fees,  the  subsequent  creditor  is  entitled 
to  the  overplus. 

The  City  Attachment  is  a  process  resorted  to  by  a  plaintiff  in  a  City  Action,  by 

which  the  defendant's  goods  are  laid  under  detention  for  the  purpose  of  compelling 

an  appearance;  but  when  the  goods  are  previously  in  the  hands  of  the  Sheriff 

N*ioj^7  u  17.  ^^^^  a  seizure  on  an  execution,  though  only  a  friendly  one,  the  plaintiff  in  such 

ti.      '  *  city  action  generally  gives  way,  and  relinquishes  this  process  altogether.     In 

N*  101,  Qk,^\,  7a.  these  cases  the  poundage  (which,  though  paid  by  the  plaintiff,  must  be  considered 

as 
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u  eomia^  <m  d  t\e  ckfeoittnfs  pocket,)  ii  sppnipnated  by  like  Sub-Siteiriff  md   .QSqi^t^li^iif ; 

tke  clerk,  unless  where  a  sale  is  nad,  in  which  case  it  is  placed  to  the  general  "^ '^ ^ 

account  c^  die  emohnnetKts  divisible  between  the  Uigk  and  the  Sub*Siien£f.  - 

There  can  be  no' doubt  that  the  Sub-SheriflF,  in  cases  of  this  description,  where,  sTer.  Rq).47o. 
from  the  circumstances  concomitant  with  the  delivery  of  the  writ  of  fieri  facias,  he 
is  atwreof  the  &a»d«leRt  intention  with  which  the  writ  is  so  delivered,  k  not 
justly  enticed  to  poundage ;  but  the  difficul^^  of  ascertaifiing  lius  woAetstandiMig 
in  ilie  Sheriff  leaves  him  trw,  in  most  cases,  to  sustain  the  deonmi*  The  case  o£ 
Alehiii  r.  Welk  oertainly  establiidies  that  a  fiherifi^  upon  a  aeizuve  of  die  de&ndf 
attt^  goods,  and  a  eomproniise  gfibenvareb  entered  into  by  the  paitiea,  bdEone  gait 
of  the  goodo,  and  wi^ut  tine  k&owledge  of  the  Shedff,  is  entitled  to  his  pounds 
age  $  bv*^  in  that  eaie^the  seieope  was  in  eiect  a  levy  of  Ihe  money  as  nmck  a^ 
if  a  ssde  bad  taken  plaoe;  whereaa  in  the  ease  of  ffieiid)y  executions  an  actual 
hfwy  is  ttever  intended'  to  take  place ;  the  seiture  is  merely  formal,  and  the  pbese84 
sion  colourable.  It  is  a  remarkable  feature  in  transactions  of  this  description^'  i^ 
evincing  the  view  which  the  Sub-Shen^*  and  his  clerk  entertain  of  them,  and  their 
consciousnesa of  4heir  collusive  nature.,  jJiat  the  ^Sub-Skeri^fs  Jl^5%r  debU  themselves 
with  the  receipt  of  poundage  in  such  case^  iyi  their  account  with  the  High 
Sheriffs,  unless  where  an  actual  sale  on  such  jexeeutioas  afterwards  takes  place. 

An  instance  of  very  decided  €;xtprtipn  (in  the  course  of  a  proceeding  somewhat 
of  this  nature)  occurred  in  the  case  of  Lowry  v.  Martin.  An  execution  had  issued  Appendix, 
at  the  suit  of  the  plaintiff,  Lowry,  against  the  defendant,  on  a  judgment  founded  ^*  **^»  Q.  3  to  lo. 
on  a  fictitious  bond.  The  attorney  and  solicitor  for  an  infctnt,  a  third  person, 
whose  rights  would  be  materially  affected  if  ibis  collusive  proceeding  wpre  suf- 
fered to  take  effect,  went  to  the  Sh^iff's  office  and  lodged  an  affidavit  of  the 
circumstances,  for  the  purpose  of  inducing  the  iSheriff  to  forbear  from  selling 
under  the  execution.  With  this  application  the  Sub-Sheriff  complied,  but  on  the 
terms  of  receiving  from  the  infant's  solicitor  the  full  poundage  on  the  amount 
marked  at  foot  of  the  execution,  together-with  the  auetionea^'s  fees.  The  solicitor,  . 
having  subsequenfly  obtained  an  injunction,  restraijung  the  Sheriffs  from  executing 
the  writ,  and  also  an  order  of  the  Court  of  Common  Pleas  .setting  aside  the 
judgment,  repaired  again  to  the  Sheriff's  office,  where,  notwithstanding  these 
authorities,  he  was  required  to  execute  a  bond  of  indemnity,  which  was  prepared 
in  the  office,  and  on  which  fees  were  demanded  and  paid.  Hfe  appears  to  have 
objected  to  the  charges  for  auctioneer's  fees,  and  also  to  the  fees  on  the  indemnity 
bond,  as  such  security  was  unnecessary  and  superfluous,  having  previously  served 
upon  the  Sheriffs  the  injunction  ou)t»of  CJiancery,  ^and  prodyced  the  orde^  setting  ,^ 

aside  the  judgment.  In  this  case  poundage  is  exacted,  not  for  executing,  but  for 
forbearing  from  executing^ — not  from  the  plaintiffs  or  defendants,  but  froip  a 
thiird  person,  a  minor,  who,  though  armed  with  the  injunction  of  the  Court  of 
Chancery,  and  an  order  setting  aside  the  judgment  by  the  Court  out  of  which  thef 
writ  issued,  was  subjected  to  the  delay  and  expense  attendant  on  preparing  and 
executing  a  bond  of  indemnity.  The  persons  in  the  Sheriffs  office  with  whom 
the  attorney  transacted  this  business  were  Mr.  Whistler,  the  SubrSheriff^ 
Mr.  Mansfield,  his  derk,  and  Mr.  Littledale,  thfl^tuctioheer,  who  received  some 
part  of  the  money  in  presence  of  the  solicitor.  ^The  arbitrary  and  illegal  nature  <. 

of  these  proceedings  requires  no  comment. 

/ 

FEES  AND  EMOLUMENTS. 

THE  Sheriffe^f  the  county  of  the  city  of  Dublin  do  not  appear  to  have  at  any 
period  receivea  salaries  as  in  some  of  the  other  counties  of  cities.  Their  income 
is  derived  from  fees  payable  by  the  suitors  on  the  execution  of  the  several  duties 
which  (the  Sherifis  are  called  upon  to  perform,  from  presentments  for  prison-fees 
under  a  late  statute,  and  from  their  statutable  poundage  on  the  collection  of  the 
caswad  i^veilue. 

The  printed  book  of  1734,  contains,  amongst  other  lists  of  fees,  a  list  of  fees 
i^laimed  to  be  due  and  pa3rable  to  the  Sheri&  of  the  county  of  the  citv  of  Dublin. 
On  a  comparison  of  this  list  with  the  rates  of  fees  at  present  demanaed,  we  dis^^ 
cover  that*very  few  of  the  charges  contained  in  it  have  been  adhered  to ;  at  what 
period  theee  rates  were  first  increased  it  is  impcKSsible  to  ascertain,  save  in  those 
instances  in  which  alterations  have  taken  place  by  parliamentary  authority.  Many 
of  the  fees  contained  in  this  list  have  become  obsolete,  the  dutteQ  upon  which  they  '  '        *^  '^  • 
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9me  having  entirely  c^ised ;  oAers  are  of  rare  oecurrenoe.  -  Thdse  services. men- 
tiooed'iQ  the  book  of  1754,  ^^  which  feefe  still  cdntinoe  payable^  have  in  general 
at  this  day,  a  much  higher  rate  of  fee  demanded  for  their  performance  tliai^  those 
contained  in  that  book,  and  the  augmentation  has  been  made  in  most  instances 
on  the  sole  authority  of  those  officers  themselves. 

Changes  in  the  practice  of  the  law  courts,  and  the  consequences  of  certain 
statutable  enactments  from  time  to  time,  appear  to  have  diminished  some  fruitful 
sources  of  emolument  to  the  Sheriffs ;  and  so  seriously  have  these  defalcations  in 
Aeir  income  been  felt,  that  they  have  altered  the  proportion  in  which  they  shared 
tile  profits  of  the  office  with  their  Sub-Sheriff,  appropriating  to  themselves  a  larger 
pifoportion  of  those  profits  thah  previously  they  had  been  in  the  habit  of  requiring. 
Tlie  income  of  the  Sheriffb  office  divisible  between  the  High  Sheriff  and  their 
Under-Sheriff,  and  the  proportions  in  which  that  has  been  divided,  in  the  years 
in  which  we  have  been  able  to  ascertain  them,  will  appear  by  the  following 
itatement 

TABLE  OF  INCOME. 


tiBAlas. 

Total  Income 
of  Sheriffs  Office, 
divisible  between 

Proportion  receired 

by  the 

High  Sheriffs. 

Sab^h<ttil& 
PxopoirtiOD.  • 

■  .i    .   , 

£.       s.    d. 

1806  .       .      . 

... 

two  thirds 

one  third. 

1808        -» 

■•         »•,,•* 

-  diUo      - 

-  ditto- 

1809 

4,5Dd    -    ^ 

•  ditto 

-  ditto. 

1811     .    -      . 

5>ioo    -    - 

'"  drtto      . 

-  ditto. 

rfiia' 

4,000    -    - 

-  ditto       - 

.  ditto. 

1813         -       - 

4,000    -    - 

three  fourtlis      - 

one  fourth. 

1815        .  :  - 

4,000    -    ^- 

•     ditto     ^ 

-    ditto. 

1817 

> 

-    ditto    - 

*    ditto. 

1819 

3,164    -    - 

.     ditto     - 

-     ditto. 

1830        .      . 

3,«OQ      -      - 

-     ditto     * 

•    ditto. 

i8m. 

3,200  -  • 

•    ditto     - 

-    ditto. 

i8«si 

1 

«,5oo    -    - 

.    ditto*    -    '     - 

.    ditto. 

N*  108,  Q.  ii3,  sg. 

N*  iai,  Q.  40. 43. 

N*  106,  Q.  6. 10, 

N*  X03,  Q.  50. 

N*  105,  Q.  a.  5. 

N*9,  a  13. 
N^ioa,  Q.  Ill  12. 

NM03,  Q.69. 
M*  101,  Q.  9, 10. 

N*  lie,  a  14. 18. 

In  our  endeavours  to  procure  precise  information  as  to  the  income  of  the  Sheriffs 
office  we  have  encountered  much  difficulty,  arising  principally  from  the  contumacy 
of  Mr.  Mansfield,  already  adverted  to. 

The  deed  of  deputation  entered  into  by  the  High  Sheriffs  on  the  appointment 
of  the  Under-Sheriff,  specifies  the  division  and  apportionmetit  of  those  fees  which 
-zre  demand^  and  Tecefved  ^  the  legal  and  customary  fees  and-^mduments  of  the 
office*     Formerly  it  was  in  use  for  me  Under-Sheriff  to  covenant  that  he  would 
pay  to  the  High  Sherifis  a  s{)e,cific  sum  for  his  appointment,  but  latterly  his  con- 
tract has  been  to  pay  them  si  certain  proportiorl  of  the  emoluments.     Some  years 
--  ago  tha  proportion  paid  tathe  High  Sheriffs  was  two  thirds,  but  by  a  late  arrange- 
ment they  receive  th^^ee  fourths  of  what  are  considered  the  legal  emoluments  of  the 
office  },^  and  in  some  instanc^  it  has  been  agreed,  that  if  the  three  fourths  divisible 
^    ^    ;  betweeij  thej  two  High  Shelritfs  should  exceed  the  sum  of  £.3,000,  the  excess 

should  go  td  the  Sub-Sheriffjin  addition  to  his  own  fourth,  until  his  share  should 
equal  the  r^pective  shares  ?of  the  High  feherifis;  and  if  there  should  be  any 
'     ^    ^  ftrther  excels,  that  such  excess  should  be  divided  equally  amongst  the  three.    The  - 

natural  consequence  of  this  arrangement  is,  that  the  Sub-Sheriffs  are  tempted  to 
seek  an  increase  of  emolumqut,  and  a  fertile  soume  is  found  in  what  are  termed 
N*  106, 0.24.      Clerks  fees.     These  clerks  fees  are,  in  some  instances,  superinduced  upon  charges 
which  had  beenraade  by  the  Under-ShertfP;  in  others,  they  are  altog^er  novel ; 
but  in  all,  are  claimed  without  any  pretence  of  legal  authority,  and  are  very  con- 
Ibid.  Q  «o.       siderable:  we  have  reason  to  believe  they  have  in  some  years  produced  a  sum 
So  '^*  Q*  ^1*  *^  equal  to  the  Sub-Sheriff's  proportion  of  the  customaty  fees  and  emoluments.     The 
114,  i|.  I  .91.  j^^^  ^^  ^  y^^  .^  wholly  silent  as  to  any  claim  of  fees  for  Sheriff's'  Clerk ;  and  so  far 

are 


NMc^)a,5»6. 


N*lo3,Q.i^i,43, 
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N*iio,Q.  5^. 

N*»i09;Q.  aa.74.76 

N°ii7,Q.  19. 
No  101,  Q.  95  to  37.99. 

N*»  103,  Q.  61. 
N*io5,Q.7  93.44. 

N""  109,  Q.  31. 

N**.ioi,  Q. 48  to  60. 

N"*  108,  Q.  10  14. 

N*ii9,Q.8i. 
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are  the  modern  Sub-Sheriffs  from  considering  this  clerk  as  entitled  in  his  owtt 
right  to  fees,  as  such,  that  one  of  them^  Mr.  Clarke,  ^although  in  his  year  of  office 
he  employed  two  different  individuals  as  clerks),  appears  distinctly  to  have  claimed 
those  fees  as  part  of  his  own  emoluments  as  Sub-Sheriff;  and  Mr.  Mansfield^ 
who  from  his  long  experience  must  be  considered  fully  conuzant  of  the  nature 
of  the  office,  appears,  in  the  year  ending  September  1824,  in  which  he  was  hipi- 
self  Under-Sheriff,  to  have  transacted  the  whole  of  the  business  without  the 
assistance  of  a  clerk,  while  at  the  same  time  he  demanded  a 
fees  on  each  of  the  services  in  which  he  had  previously,  in  h 
been  in  the  habit  of  receiving  them.     In  some  years  the  Sub 
their  clerk  a.  salary  for  his  services,  and  have  appropriated 
entire  of  thq  clerk's  fe^;  in  Qtherg  they  have  been  divided  i 
tions  between  the  ,Sub-Sheriff  and  his  clerk ;  and,  we  have  be 
but  two  inst^ntje^  in  wTiich  they  have  been  appropriated  to  tl 
in  our  opinion,  neither  the  Sub-Sheritf  nor  his  clerk  have  an; 
claim  for  what  are  denominated  Clerk's  fees ;  but  we  clearb 
Sheriff  as  the  officer  responsible  to  the  pablic  for  having  exacted  them.     It  is 
remarkable  that  the  clerk  s  fees  are  in  general  highest  oiilhoseoCC^iBtoiiFQn  which, 
from  the  nature  of  the  ser?vice,  the  suitor  is  in  some  respecit  in  the  power  of  the 
officer ;  as  in  ctise  he  should  require  a  copy  of  the  grand  panel,  whu4^  the  Sheriff 
is  not  bound  to  furnish,  or  in  the  case  of  a  bail-bond  <m  mesne  process  or  replevin, 
where,  if  the  defendant  should  dispute  the  fee,  cpnsiderable  difficulties  might  be 
thrown  in  his  way  by  objections  raised  to  the  solvency  of  the  bail  tendered". 

(Gratuities,  under  various  pretences,  have  proved  anotber  source  from  whence  the  ^  ^>^  *^ 
Sub-Sheriffs  have  increased  their  own  Emoluments,  to  the  exclusion  of^eir  High  ^^^^^^'^W***** 
Sheriffs.     Under  this  head  may  be  considered  those  which;  have  been  given  by  me     N«fa^*v»l<i* 
keeper  of  the  Sheriff's  prison,  and  the  auctioneer,  for  their) appointments^^together   .^^^^  rv  ij  J    i  - 
with  a  participation,  amounting  to  oqe  half  of  th^  auction-fees,  poup4ftge,  and    .ff^x^hi^^f^  . 
other  charges  upon  friendly  executions,  gratuities  for  notice  of  the  Ipc^gment  of       ,   ,         »     .  , 
marked  writs,  on  an  undertaking  to  give  bail  by  the^  defendant's  attorney,  and 
complimentary  payments  made  m  consideration  of  various  indulgences  afforded        '    ''   ' 
to  defendants  by  giving  intimation  of  writs,  advancemejits  of  moneyj  delaying      -  ^   '  • ' 

executions,  and  other  corrupt  accommodations.  v  •   ^  <  •  v    , .»  ■' 

The  following  table  will  exhibit  the  several  items  of  service  upon ■  Which' fees  -  —^  i-  •  " 
are  at  present  payable  in  the  Sheriff's  office  in  the  city  of  Dublin,  tog^her  with 
the  amount  of  fee  <  demanded  and  taken  upon  each;  distinguishing,  a^&r  as  we 
have  been  able  to  aacifprtain  them,  those  which  have  b^en  jconsidered  Ih^i Sheriffs 
fees,  from  those  taken  under  the  denomination  of  clerks  fees.  In  comparison  with 
which,  we  have  placed  such  of  the  fees  stated  in  the  book  of  17^1-^,  as  ^^^^^  claimed 
by  the  Sheriffs  of. the. city  of  Dublin,  as  we  con^dered  appn^ 
services.  ^  r     r  r  '\ 


NMi9,a6o. 


TABLE. 

';  '  •        '  -^ 

N« 

SERVICES 
On  account  of  which  Fees  claimed.  . 

FBBS, 
claimed  in  ITM,    , 
by  the  Sheriffs  of 
Cit3H>tibHn. 

,atj»^euott»kaii 

inShfriff'sOfficei, 
CSt5  Dublin. 

■  ■   -       "  •       1   1  ■  ' '    ' 

pisiiirisiirrroK  6rniSfi' 

at  pr^nt  taken. 

£.  s.   d. 

£.  s.  d. 

'    £    J.'  d. 

1. 

For  granting  a  warrant  on  a  writ  of  capias 
ad  respondendum. 

0    a    -f 

0    a    6 

shenfi  *..    p        -    0    S    4 
clerk  ^    -     /.        -cot 

'    3. 

For  a  discharge  to  any  of  said  writs 

no  claii^   - 

0 10  1 

3r 

For  taking  bail  for  defenda;nt  arrested 
ijnder  a  writ  ofcapias  ad  respondendum, 
preparing  bond  and  stamp,  and  dis- 
charging   the   ddfi^ndant,    inoltidkg 
stiEimp  duty. 

p     6r8 

3  ifi  0 . 

^eri£^4U|f])'f^p   -    «    0    0 
clerk,    •        -        -    0  la    i 

4* 

For  lodgit%  money,  ift  lieu  of  giving  bail 
to la, wri|<jf (WWfie process  . 

no  claim  -        ^ 

«    7'iOi 

« •'  "       '  ■.'/ 

5- 

For  4n  OjtHwiOiO^a  writ,  fl»i<;eriificate. 
»  oftb«d(^pd4|iMMi(ig  iAjcustoily^tp 
1    ,en^l),le  the^yar^y  to  pbtp^  ,^;COpy  of 
the  affidavit  io  hold  to  bail. 

no  claim  -       - 

•  r  ;    .   .  .  ^  ■ 

0   ^  4 

{&(mtinued) 
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is^ 


SERVICES 
On  a^ant  of  wtaieb  claimed. 


FEES 

cUioMd  in  ]754> 

by  the  SherifiBi  of 

Citj  DaUlii. 


*££S 

at  present  ta&en 

in  Sheriff's  Office, 

City  Duhlio. 


DKTRIBirnOK  O?  f  £E8 
ftt  (ireMnit  talteiu 


6. 


8. 
9- 

10. 

11. 
*«. 
»3- 


>5- 

i6. 

i8. 

.31. 


a». 


For  lodging  a  letter  of  bail  to  prevent  the 
inconvenience  of  arrest  on  mesne  pro- 
cess.   If  general. 

D*^  -  If  particular         -        -        -        . 

Por  executing  and  recuming  a  writ  (^ 
proclamation  to  the  outlawry,  and  a^- 
davit. 

For  returning  a  writ  of  exigent 

For  returning  eadi  writ  of  mesne  process 
to  outlawry. 

For  executing  and  retumiag  a  writ  of 
summons  agamst  a  peer  or  member  of 
parliament. 

For  executif^  an  original  writ 

For  a  iHl  to  jditto  -       -.       -        -        - 

For  the  first  second  and  third  distringases 
against  a  peer  or  member  of  parliament 
to  compel  an  appearance,  each. 

For  executing  a  dianeeiy  rcfdeVin  \ 

Tkkifig  bail  thereon,  preparing  bond, 
signing  recaption,  granung  warraots,^ 
&c. 

For  each  person  summoned  under  a  writ 
of  scire  facias. 

For  each  nil  on  said  writ       ... 

For  returning  a  writ  of  Venire  faci^  with 
a  panel  annexed. 

For  returnir^  a  writ  of  distringas  jura« 
tores,  or  habeas  corpora.  ' 

For  returning  the  grand  panel  of  free- 
holders, to  enable  the  oflicer  to  strike 
a  special  jury  therefrom ;  summoning 
the  jury,  and  attending  the  trial,  when 
by  order  of  common-law  courts. 

For  a  copy  <yf  the  grand  ^nel  for  oflSce 
uses. 

For  returning  same  panel  when  by  order 
of  the  courts  of  chancery  or  equity, 
and  revenue  sides  of  the  exchequer. 

For  returning  a  writ  of  drntringas  in 
special  jury  cases. 

For  attending  and  summoning  a  jury 
upon  a  clause  of  view        -        -        . 

For  empanelling  a  jury  under  a  commis- 
sion ue  lunatico  mquirendo,  attending 
Hre  Commissioners,  and  swearing 

F6r  executfag  a  writ  of  venire  facias  on 
an  informatioirby  the  King,  or  at  the 
relation  of  a  prosecutor. 

For  executing  a  writ  of  inquiry  of  damages 

F6r  executing  writs  -of  fieri  facias,  and 
writs  of  capias  ad  satisfaciendum,  out 
of  each  pound  of  the  first  hundred 
pounds  levied  under  the  former,  and 
for  which  the  defendant's  body  is  taken 
under  the  latter. 

For  every  other  pound   •        - 

For  lodging  a  writ  of  protection,  or  notice 
thereof. 


no  daiiB  - 


D*- 


o     1     o 

o    a    o 
024 


no  claim  • 

no  claim  - 

no  claim  - 

no  claim  - 


replem  o  13     4 
recaptiflii  068 


o    a    o 

010 
020 

020 

no  claim    - 


no  claim   - 

from    068 
to      0  13    4 

no  claim   - 

5  13    9 

no  claim,  save  as 
itiNMB. 

068 

068 

256 

no  claim    - 

5  13    9 

no  claim,  same  as 
in.N^iy. 

079 

'     0  13    4 

a    5  ^ 

010 

010 

006 
068 


£.   <r.    d. 
5    o    « 

^       2  10    - 
fi  16  10} 

059 
024 

formerly  079 
now   034 

079 
034 

formerly  O     7     9 
now    034 


«  16  10 

022 
or  o  3  4 

oil 
026 

034 
383 


006 

079 


£.  <•  d. 


riierifi 
clerk 


200 

o  16  \q\ 


sheriis 
cferk 


a    00 
o  i€  10 


sheriA 
clerk 


o    a    4 

COS 


exclusively  a  clerk's  fee. 


Sierifb  »       *    1    a   9 

Clerk     -        -        -056 
k  parchment    oil     3 
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SBRVIOES 
On  account  »f  which  claimed. 


FEES 

claimed  in  1734* 

bj  the  Sheriffs  of 

City  Doblin. 


7EES 

it  present  taken 

in  Sheriffs  Office, 

City  Dublin. 


DISTRIBUTION  0¥  FEES 
at  present  taken* 


*9' 
20. 

31. 

3«- 
33- 

34*. 
35- 

36. 
37- 

38. 
39- 

40. 

41. 
4a- 
43- 

44-, 
45. 

46. 


For  a  search  for  executions  affecting 
chattel  l^eises. 

For  an  assignment  of  a  chattel  interest  or 
lease  for  years. 

For  a  warrant  on  an  attachment  from 
Chancery,  or  the  equity  side  of  the 
Exchequer. 

For  a  return  of  non  est  inventus  on  d*    • 

For  executiag  an  elegit        -        - 


For  executing  a  writ  of  capias  utbgatum 

For  executing  a  writ  of  habere  facias' pos- 
stssionem. 

FordeliTering  possession  of  landaor  ten^ 
cnents  under  a  writ  of  injimction  out  of 
Chancery  or  Exchequer. 

Fox  each  person  indicted  aad  tried  at 
«:ommission  or  sessions. 


F^r  every  adjourned  case      -        .        - 

Ymr  money  levied  under  green  ^wax  pro- 
cess upon  forfeited  recogoixances,  of 
each  pound. 

For  ditto  on  fines^  (gteen  wax)  per  pound 


For  levying  custodiam  rents,  p.  pound   • 

For  distringas,  nuper  vice     -        -        - 

For  signing  a  special  warrant  on  a  eivil- 
bill  decree. 

For  the  entry  of  »  writ  of  ease 

For  preparing  bond,  Ac,  for  bailiffs  em- 
ployed to  execute  writs  (iiieluding 
stamp)  each. 

For  returning  a  tales    .        .»        -        • 


£.   s. 
no  claim   - 

no  claim  .- 

no  claim   - 


o 
1 


1     6    8 

3    10     O 
S    10    ,- 


if  for  marder  or  high 
treason       13     4 

if  fur  assault,  trespass 
or  fei«ny      Q     i 

no  claim   - 

p.  poand  of  first  100  L 

010 
CTcry  poimd  over  per 
pound   006 

p*  pound  of  first  10(1 2. 

010 
erery  pound  over  p. 
pound  006 


034 
DIG 

no  claim   •        * 
no  claim   - 


king's  tench  and  ex- 
chequer      3     4 
common  pleas  a     O 


£.   s.   d. 
0    8    4 

5  13    9 
068 

034 
3  18  10 

3    18   ]0 
3    10     O 

3    10     O 


060 
by  49  Geo.  3,  c.  im 


030 

068 

by  47  Geo.  3,  c.  5d 


034 

by  57  Geo.  3^  c.  56 


010 

034 
O     1^     1 


£.   #•   if. 


exclusively  a  clerk^s  fee. 


Sheriflb  -        -331 

Clerk     .        -        *    o    5    6 
Stamp  &  parchment    oil     3 

..f^amejdistributioii. 


o  13    4 
5  13    9 

034 


exclusive]^  aelerVs  fee. 


We  consider  that  few,  if  any,  observations  are  necessary  to  be  made  oo  the 
foregoing  table.  It  will  sufficiently  appear,  from  a  perusal  of  it,  and  &e  int^o- 
<}uctory  remarks  which  have  preceded  it,  that  the  Sheriffs  of  the  Ci^  of  DubUn 
have  established  rates  of  charge  for  the  services  occurring  in  their  office,  without 
reference  to  any  authorized  standard.  It  is  to  be  observed,  that  in  this  table  are 
only  included  die  regular  and  customary  fees  of  the  office,  exclusive  of  gratuities 
or  other  payments,  either  to  the  Under-Sheriff,  elerk,  or  subordinate  officers ;  for 
instance,  in  N**  27,  the  total  expense  to  the  suitor,  from  the  execution  of  writs  of 
capias  tid  satisfaciendum,  and  fieri  facias,  is  stated  to  be  the  statutable  poundage^ 
Such,  however,  is  seldom  if  ever  the  case ;  for  on  a  writ  of  capias  ad  satisfacien- 
dum, the  plaintiff  uniformly  pays  a  bailiff  for  the  execution  of  the  writ,  according 
to  an  agreement  previously  made ;  and  on  a  fieri  facias,  the  defendant  is  generally 
charged,  in  addition  to  the  poundage,  a  seizure  fee,  amounting  to  £.1.  6^.  8rf., 
with  expenses  of  keepers,  and,  if  a  sale  takes  place^  auctioneer  s  poundage, 
clerks  and  porters,  printing  band-bills,  &c. 
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Office  of  Sheriff.        N"**  26,  33  and  34,  are  also  worthy  of  observation,  from  the  manner  in  whiok 

^- ^ ^   the  amount  of  fee  taken   in  the   office  is  ascertained. — The   calculation  is   as 

follows : — 


. 

Writ  of  Inquiry* 

Elegit, 
orCapiaj  utiagalam. 

'. 

£.    #.     d. 

£.    M.    d. 

To  the  sheriff 

- 

-  13    4 

I     6    8 

Jury       .        .        -        - 

- 

-  13    - 

-  13  - 

Bailiff  summoning  jury    - 

- 

-    5    5 

-55 

Court-keeper 

- 

-    2    6 

-    3    6 

Stamp  and  parchment     - 

f. 

-  11     3 

-  n    3 

•856 

3  18  10 

As,  however,  a  jury  is  seldom  empanelled  on  these  occasions,  the  payment,  as 
for  the  jury,  bailiflf,  and  court-keeper,  is  otherwise  appropriated,  and  the  distribu- 
tion stated  in  the  table  takes  place.  In  a  table  annexed  to  this  part  of  our  Report 
will  be  found  the  fees  which  we  recommend  to  be  in  future  taken  in  the  Sheriffs 
office  of  the  city  of  Dublin }  in  arranging  and  settling  which  we  have  been 
governed,  in  a  great  measure,  by  a  desire  to  provide  a  fulid  sufficient  to  maintain 
the  dignity  of  the  High  Sheriffs,  and  supply  an  adequate  remuneration  for  a  com- 
petent Under-Sheriff,  and  his  necessary  assistants ;  and  at  the  same  time  to 
diminish,  as  much  as  possible,  the  expense  to  the  suitors,  by  omitting  such 
charges  as  we  could  ascertain  to  have  been  made  for  the  clerk,  or  any  other  person 
not  legally  authorized  to.  receive  fees.  Should  our  recommendation,  as  to  the 
appointment  of  a  permanent  officer,  be  adopted  in  the  city  of  Dublin,  these  fees, 
we  should  hope,  would  supply  a  fund  sufficient  to  prevent  his  salary  from 
becoming  a  burden  on  the  Consolidated  Fund* 

For  the  purpose  of  carrying  into  effect  the  suggestions  contained  in  this  branch 
of  our  Report  we  propbse  the  following 

REGULATIONS. 

I. 
THAT  the  nomination  of  the  persons  from  whom  the  High  Sheriffs  of  the  county 
of  the  city  of  Dublin  are  to  be  elected  shall  be  vested  in  the  Judges,  who  a^  a- 
meeting  to  be  held  in  Hilary  term  in  each  year,  shall  form  a  list  containing  the 
names  of  such  eight  of  the  resident  citizens,  being  free  of  the  Corporation,  as  shall 
appear  to  them  most  eligible  to  hold  the  office  ;  such  list  to  be  transmitted  to  the 
High  Sheriffs  in  office,  to  be  by  them  delivered  to  the  Common  Council,  who. 
from  such  list,  shall,  on  the  usual  day  of  electing  Sheriffs,  select  four  names,  to  be 
sent  to  the  Board  of  Aldermen  ;  from  which  latter  number  the  Board  shall  elect 
the  High  Sheriffs  for  the  ensuing  year. .    ^ 

II. 

That  in  place  of  the  oaths  of  office  prescribed  by  the  several' statutes  now  Jn 
force,  to  be  taken  by  High  Sheriflfe  of  the  city  of  Dublin,  each  High  Sheriff  shall, 
previously  to  his  undertaking  the  duties  of  his  office,  take  the  following  oath : — 

I,  A.  B.J  do  swear,  that  I  will  well  and  truly  serve  the  King's  Majesty  in  the" 
office  of  Sheriff  in  the  county  of  the  city  of  Dublin,  and  in  all,  acts  to  be  by  me^ 
performed  in  discharge  of  the  duties  of  my  office.  I  will  have  due  regard  to  the^ 
rights  and  interests  of  His  Majesty,  as  faras  legally  I  may  ;  I  will  not  respite  ott 
delay  to  levy  the  Kings  debts,  for  any  gift,  promise,  reward  or  favour ;  I  will  do- 
right  as  well  to  poor  as  to  riclj,  in  all  things  belonging  to  my  office;  I  will  do  Jdo. 
wrong  to  any  man  for  any  gift,  reward  or  promise,  nor.  for  favour  nor  hatred; 
I  willdisturb  no  man's  right,  and  will  truly  and  faithfully  acquit,. at  the  Exchequeit;, 
all  those  of  whom  I  shall  receive  any  debts  or  duties  belonging  t^  the  Crown;? 
I  will  faithfully  and  honestly,  without  favour  or  affection  to.  any  person  whatoo^. 
ever,  to  the  best  of  my  understanding  aijd  power,  execute.  tUci  duties  of  my  teidi 
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office;  I  will  either  appoint  and  depute  an  Under-Sheriflf,  duly  qualified  to  dis-  Office  of  SfaerilP. 
charge  the  ministerial  duties ;  or,  if  I  act  therein  in  person,  I  will,  without  delay,, 
duly  execute  all  writs,  process  and  executions,  and  all  orders  and  warrants  which 
shall  be  delivered  to  me,  or  lodged  in  my  office,  and  make  true  and  speedy  returns 
to  such  of  them  as  are,  by  law,  returnable  to  the  Courts ;  I  will  take,  or  cause  to  be 
taken,  all  inquisitions  fairly  and  openly,  giving  such  notice  as  the  law  requires,  and 
duly  return  such  inquisitions,  and  will  empanel  and  return  all  jurors  and. tales- 
jurors,  without  partiality  or  favour;  and  I  will  not  take  or  receive  any  fee, 
reward  or  gratuity  whatsoever  for  doing  or  not  doing  any  part  of  the  duty  of  my 
said  office,  except  what  I  am  or  shall  be  by  law  entitled  to  receive.  I  have  not 
entered  into  any  engagement  or  understanding,  express  or  implied,  as  the  conditipn 
or  consideration  of  my  election  for  the  appointment  of  any  particular  individual, 
as  my  Under-Sheriflf,  or  as  clerk  in  the  Sheriflf's  office ;  and  I  have  not  nor  will 
not,  knowingly  appoint,  as  my  Under-SheriflF,  any  person  who  has  held  that  office 
within  the  period  of  ten  years  last  past,  or  who,  to  my  knowledge,  intends  to  hold 
it  in  trust  for  any  other  person,  as  to  the  whole  or  any  part  of  the  emoluments 
arising  from  said  office. — ^So  help  me  God. 

UI. 

That  no  person  shall  act  bs  Under-Sheriflf  without  a  deputation  froip  the  High 
Sheriflfs,  and  without  being  regularly  sworn;  and  that  tin  place  of  the  oath3  of 
oflSce  prescribed  by  the  several  statutes  now  in  force  to  be  taken  by  Under 
Sheriflfe,  each  Under-sheriff  shall,  previously  to  his  entering  upon  the  .duties  of 
his  office^  take  he  oath  hereinafter  mentioned ;  which  shall  be  administered  in 
open  court  before  the  Barons  of  His  Majesty's  Court  of  Exchequer ; .  and  that 
any  person  acting  as  Under-Sheriff  without  such  deputation,  and  without  tajcing 
such  oaths,  shall  be  subject  to  a  pecuniary  penalty  for  such  offence,  and  shall  be 
disqualified  from  ever  acting  as  Under-Sheriff, 

IV. 

That  the  oath  of  office  to  be  taken  by  every  Under-Sheriff  shall  b^  in  the 
words  following : 

1,-4.  B.  do  swear,  that  I  will  well  and  truly  serve  the  King's  Majesty  in  the 
office  of  Under  Sheriff  of  the  county  of  the  city  of  Dublin,  and  in  all  acts  to  be 
by  me  performed  in  discharge  of  the  Duties  of  my  office.  I  will  have  due  regard 
to  the  rights  and  interests  of  His  Majesty,  as  far  as  legally  I  may.  I  will  to  the 
best  of  my  skill  and  knowledge  preserve  the  King's  rights,  and  all  that  belong  to 
the  Crown ;  I  will  not  respite  or  delay  to  levy  the  King's  debts  for  any  gift, 
promise,  reward  or  favour ;  I  will  disturb  no  man's  right,  and  will  truly  and  faith- 
fully acquit,  at  the  Exchequer,  all  those  of  whom  I  shall  receive  any  debt,  duties 
or  sums  of  money  belonging  to  the  Crown.  I  will  take  nothing  whereby  the 
King  may  lose,  or  whereby  His  right  may  be  disturbed,  injured  or  delayed.  I  have 
not  bought,  purchased,  or  taken  to  farm,  or  contracted  for,  nor  have  I  promised 
or  given  any  consideration,  nor  will  I  buy,  purchase,  or  take  to  farm,  or  contract 
for,  promise  or  give,  any  consideration  whatever,  by  myself  or  any  other  person, 
directly  or  indirectly,  to  any  person  or  persons  whatsoever,  for  the  office  of  Under- 
Sheriff  of  the  county  of  the  city  of  Dublin,  which  1  am  now  to  enter  upon  and 
enjoy,  nor  for  the  profits  of  the  same,  nor  for  any  office  or  place  belonging  thereto. 
1  have  not  sold  or  contracted  for,  or  let  to  farm,  nor  have  I  granted  or  promised, 
for  reward  or  benefit,  by  myself  nor  by  any  other  person  for  me,  directly^  or 
indirectly,  any  place  or  office  belonging  thereto.  And  neither  I  nor  any  person 
in  trust  for  me,  or  for  my  use  or  benefit,  have  executed  the  office  or  duty  of 
Under-Sheriff  within  the  county  of  the  city  of  Dublin  at  anytime  within  ten 
years  last  past;  and  I  have  not  taken  the  said  office  or  employment  to  the  use  of 
or  in  trust  for  any  person  or  persons  whatsoever ;  and  I  will  execute  the  said 
office  in  person,  and  all  the  fees  and  perquisites,  benefits  and  advantages  of  what 
nature  and  kind  soever  belonging  to  the  said  office^  shall  be  taken  to  my  own  use 
benefit  and  advantage,  or  the  use  of  the  High  Sheriffs ;  and  I  will,  whilst  I  con- 
tinue in  the  said  office,  execute,  according  to  the  best  of  my  skill  and  judgment, 
all"  writs,  process,  orders  and  warrants  which  shall  come  to  my  hands  or  be  lodged 
in  my  office,  and  make  speedy,  and  to  the  best  of  my  judgment,  proper  and 
faitbfol  returns  to  such  of  them  as  are  by  law  returnable  into  any  court,  and 
I  will  not  forbear  postpone  or  delay  the  execution  or  return  of  any  writ  or  process 
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OBwdTSherlR    which  shall  come  to  my  hands,  or  be  lodged   in  the  Sheriff's  offioe^  for  any- 

gttrtnity,  reward,  w  other  consideration  whatsoever ;  and  I  will  take  or  cause  tobe » 

taken  all  inquisitions  fairly  and  openly,  giving  such  notice  as  the  law  requires  to  • 

such  persons,  as  are  parties  to  such  suits,  or  their  attorneys,  and  duly  return  such 

inquisitions ;  and  I  will  empanel  wA  return  all  jurors,  or  tales-jurors,  without  pap* 

tiaiity  or  favour,  and  not  at  the  instance,  nomination,  or  direction  of  any  of  the 

parties  concerned,  or  any  person  on  their  behalf  but  will,  to  the  best  of  my 

abifity,  do' equal  right  to  all  parties;  and  I  will  not  remit  or  delay  doing  any  part 

of  Ihe  duty  <rf  my  office  by  reason  of  any  reward  or  gratuity,  or  promise  or  expec-. 

fation  of  any  reward  or  gratuity,  nor  will  1  take,  receive,  or  demaiid,  or  knowingly 

p^init  of  suffer  any  person  in  my  office  to  take  receive  or  depiimd  any  fee  wl^ 

soever  but  sttch  as  I  shall  be  legally  entided  to  receive;  and  I  will  not,  during 

thi^titne  I  shall  be  in  office  as  Sub-Sberifi^  in  any  manner  practise  w  act  as  an 

attorney  or  solicitor,  either  m  my  own  name  or  ^at  of  any  other  person,  or  have. 

any  partnemhip  With  any  person  so  acting  or  practising,  or  derive  any  emoia* 

mettt  from  the  carrying  on  of  any  such  practice^— So  help  me  God. 

V. 

That  no  Sheriffs  or  Under-Sheriff  shall  employ  any  clerk  to  assist  in  discharging 
the  duties  of  the  Sheriffs  office  in  the  city  of  l)uMin,  vnthout  first  causing  such 
clerk  to  be  sworn;  and  that  every  such  clerk  shall,  before  he  shall  perform  any 
act,  or  in  any  way  intermeddle  in  said  office  or  the  business  thereof,  take  an  sub- 
scribe the  following  oath,  such  oath  to  be  in  writing",  but  not  siAject  to  stamp 
duty,  and  to  be  sworn  before  the  Lord  Mayor  or  the  Chief  Magistrate  of  Police, 
and  to  be  produced  in  the  Sheriffs  office  to  any  person  requiring  to  inspect  the' 
same;  and  that  in  case  any  Sherfff  or  Under-Sheriff  shall  employ  sucn  clerk, 
without  first  causing  him  to  take  and  subscribe  such  oath,  or  in  case  any  clerk 
shall  in  any  manner  act  or  intermeddle  in  the  business  of  said  office,  without 
having  first  taken  and  subscribed  such  oath,  or  shall  refuse  to  produce  and  exhibit 
such  oath  to  any  person  requiring  to  inspect  the  same,  such  Sheriff,  Under-Sheriff 
et  Cterk^  shall  be  liable  fco  a  |)cJcumary  penalty,  upon  proof  thereof  made'  on  suin- 
mary  ajppHcatlori  to  any  of  the  superior  courts  of  record. 

1,  C  IX  ^  «ol^itinly  aW'^OT)  that  while  i  continue  to  act  as  clerk  in  the  Sherifl^ 
office  ift-t^ieeitT^f  Dublin,  I  will  not  give  intimation  to  any  per6(ni  or  persons, 
save  the  said  Sfierifl^,  co:  Under-Sheriff,  of  ^  the  lodgement  of  ^^  wf it  or  writs  m 
said  offiee;^  and  JliatHfill^iiow  of  any  otbetr  person  giving  feiveh  intimatbn  i  wiii 
apprise -the  mid  SliieriffS)  or  ^nderuSkeriff  tbei«of;  and  !•  will  notaek^  demand 
or  receivev  itt^i0*ber  oT'  greater  fee  than  those  to  whiok  the  Sheriffir  of  lAeohy  of 
Dublin  are  by  likvrwt*ded,  either  as  a  gratuity  for  myself  or  any  oilier  person ; 
and  that  I  will  not  derive  any  other  emolument  from  my  said  employment,  as 
clerk  in  the  Sheriff^s  office  save  such  salary  or  allowaace  as  shall  be  given  to  me 
by  Ae  said  Sheriffii  or  Under-Sheriff.— So  help  me  God. 

VI. 

That  a  Sheriflb  •ffioe  shall  be  constantly  kept  in  the  city  of  I^ublin,  and  that 
daily  attendance  be  given  at  such  office  by  the  Sheriffs  or  Under-Sheriff,  or  by  an 
authorized  clerk  for  receiving  virrits,  and  despatching  the  other  business  of  the 
office,  between  the  hours  of  ten  o'clock  in  the  forenoon  and  four  o'clock  in  the. 
afternoon,  and  between  the  bours  of  six  and  eight  in  the  evening  of  every  day^ 
except  Christmas-day,  Good  Friday,  and  Sundays ;  and  that  in  case  any  Sheriffs 
or  Under-Sheriff  shall  omit  or  neglect  to  keep  such  office,  or  to  give  or  cause  to  be 
given  such  daily  attendance  between  the  hours  prescribed,  such  Sheriffs  or  Under 
Sheriff,  on  proof  thereof  made  on  summary  application  by  any  person  to  any  of 
the  superior  courts  of  record,  be  liable  to  a  pecuniary  penalty. 

VIL 

That  Ae  Sherife  or  Under*Sheriff  iAa31  keep  a  book,  in  which  shall  be  specified 
all  writs  receiYed  in  the  office,  setting  forth  the  parties  names,  the  nature  of  the 
writ,  the  teste  and  return  thereof;  if  for  money,  tiie  amount  for  which  marked,  tii« 
date  of  the  receipt  of  such  writ  into  the  Sheriffs  office,  the  mode  and  date  of  its 
execution ;  and,  if  not  executed,  the  reason  of  the  non-execirtion,  the  return  made 
thereon>  and  the  entire  amount  of  fees  received  on  soch  writ ;  and  that  on  the 
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first  day  of  every  term  the  Sheriffs  or  Under-Sheriff  shall  cause  such  book  ccm-  Ofce.of  Sherit 
taining  such  entries^respecting  all  writs  received  in  the  office  since  the  first  day  of  '^ 
the  preceding  term  to  be  lodged  in  the  office  of  the  Prothonotary  of  the  court  of 
King's  Bench,  with  an  affidavit  annexed,  to  be  made  by  the  Sheriffs  or  Under- 
Sheriff  keeping  such  book,  stating  that  the  several  entries  and  statements  contained 
in  such  book  are  true  in  every  respect  to  the  best  of  his  or  their  knowledge  and 
belief,  and  that  no  other  writs  have  been  received  in  the  office  at  any  time  within 
the  period  prescribed,  save  those  entered  in  said  book ;  such  affidavit  to  be  sworn 
before  the  said  Prothonotary  or  other  officer  of  said  court  of  King  s  Bench  having 
authority  to  take  affidavits,  and  not  to  be  subject  to  stamp  duty  j/r  other  charge. 
And  that  in  case  the  Sheriffs  or  Under-Sheriff  shall  omit  or  neglect  to  keep  such 
book,  or  to  make,  therein  all  such  entries,  or  to  lodge  same  in  tl^e  said  office  at  the 
times  and  in  the  manner  prescribed,  such  Sheriffs  or  Und^-Sheriff,  on  proof 
thereof,  made  on  summary  application  to  any  of  the  superior  courts  of  record,  be 
liable  to  a  pecuniary  penalty;  and  that  such  book  so  lodged  shall  be  at  all  times 
accessible  to  the  jpublic,  on  payment  of  a  reasonable  fee. 

VIII. 

That  the  Sheriffs  or  Under-Sheriff  shall  on  or  before  the  expiration  of  the  third 
day  after  the  return-day  of  every  writ  which  shall  be  received  in  the  office,  cause 
such  writ  to  be  regularly  filed  in  the  proper  office  of  the  court  to  which  it  shall  be 
'returnable,  with  a  return  thereon. 

IX. 

That  in  case  the  Sheriffs  or  Under-Sheriff  shall  omit  or  neglect  to  cause  any 
writ  which  shall  have  been  received  in  lie  office  to  be  filed  in  the  proper  office  on 
x)T  before  the  expiration  of  the  third  day  after  the  return-day  of  sucn  writ,  with 
a  return  thereon,  an  absolute  fine  be  entered  in  the  proper  office  of  the  court  into 
which  such  writ  was  made  returnable,  upon  production  of  an  affidavit  of  the 
delivery  of  such  writ  to  the  Sheriffs,  Under-Sheriffs,  or  Clerk  in  the  Sheriffs  office, 
in  like  manner  as  a  conditional  fine  is  aj;  present  entered  ;  and  that  such  absolute 
fine  be  not  remitted,  unless  by  order  of  the  court,  upon  a  special  application  made 
by  such  Sheriff  or  Under-Sheriff,  or  by  consent  of  the  party  causing  such  abso- 
lute fine  to  be  entered ;  and  that  in  case,  notwithstanding  the  entry  of  such  fine, 
the  Sheriffs  or  Under-Sheriffs  shall  omit  or  neglect  to  cause  any  such  vn*it  to  be 
00  filed,  with  a  retutn  thereon,  within  days  afW  the  entry  of  stafch  fine, 

that  such  Sheriff  Of  Under-Sberiff  shall  be  further  liable  to  the  party  who  shall 
have  caused  such  writ  to  be  delivered  into  his  office,  in  the  Ml  amount  for  which 
such  writ  shaU  have  been  marked,  to  be  recovered  by  action,  or  ra&iaiary  appK- 
eation  to  the  court  frcmi  which  auch  writ  has  issued  at  the  option  of  the  party.  * 

That  no  Sheriff,  Under-Sheriff  or  Bailiff,  shall  carry  any  person  or  persons 
arrested  under  any  writ  of  mesne  process  to  any  gaol  or  prison  within  twenty- 
ibur  hours  from  the  time  of  his,  her  or  their  arrest,  unless  such  person  or  persons 
so  arrested,  shall  reiuae  to  be  carried  to  some  safe  and  oonveoaient  dwelling'-house 
of  his,  her  pr  their  own  nomination  or  appointment  within  Aei  oity  of  DuUin ; 
and  then,  and  in  any  such  case,  that  such  Sheriff,  Under-Sheriff  or  Bailiff^  may 
c^rry  the  person  or  persons  so  arrested  and  refusing  to  be  carried  to  such  safe 
and  convenient  dwelling-house^  to  such  gaol  or  prison  as  he»  she  or  they  nay  be 
sent  to  by  virtue  of  the  writ  or  process  against  him,  her,  or  them ;  and  that  any 
Sheriff  or  Under  Sheriff  who  shall,  .by  himself  or  his  Bailiff,  offend  herein^  shall^ 
upon  proof  thereof,  be  liable  to  a  pecumary  penalty. 

XI. 

That  no  Sheriff  or  Under-Sheriff  of  the  city  of  Dublin  shall,  upon  any  under- 
taking, whether  written  qr  verbal,  of  any  person  whatsoever,  to  give,  or  cause-to 
be  given  sufficient  bail  for.  the  appearance  of.  any  person  against  whom  a  writ  of 
capias  ad  respoi\dendum  i§  expected  to  be  issued,  should  such  writ  be  delivered 
into  the  Sheriffs  office, ,  give  or  permit,  or  suffer  to  be  given  to  the  defendant  in 
such  writ,  or  any  person  on  his  behalf,  a  notice  that  such  writ  has  been  lodged ; 
and  that  if  any  Sheriffor  Under-Sheriff  shall^  upon  any  pretence  whatseover,  give  or 
knowingly  permit  or  suffer  intimation  to  be  given  to  any  defendant,  of  the  lodg- 
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it  ia  tibe  Slienffii  office  of  any  writ  against  his  prarsoiv  sach  Shenffor  UinleF- 
Sberiffy  upon  proof  tbereofi  made  on  sommarj  application  to  the  oonrt  from  which 
4nich  writ  shall  faaye  issued^  be  liable  to  a  pecuniary  penalty. 

xn. 

That  in  case  any  defendant  whose  goods  shall  be  seized  under  eKecution  by 
the  Sheri&  or  Under-Sheriff  shall  desire  to  have  notice  given  of  the  sale  of  such 
goodfi^  with  a  view  to  obtain  the  full  value  thereof  by  procuring  the  attendance 
of  purchasers,  such  Sheriffs  or  Under-Sheriff  shall,  upon  the  requ^t  of  such 
defendant,  made  on  the  day  of  seizure^  sign  and  deliver  to  him  a  posting,  stating 
the  time  and  place  of  holding  the  sale  of  such  goods,  for  the  purpose  of  enabling 
£uch  defendant  to  have  such  posting  printed  and  circulated ;  and  that  the  time  to 
\it.  limited  in  ^uch  posting  for  holding  such  sale  shall  be  at  least  two  dear  days 
from  the  day  of  seizure,  unless  the  plaintiff  shall,  upon  the  delivery  of  the  writ, 
or  afler,  have  given  special  directions  in  writing  to  have  the  goods  sold  imme- 
diately ;  and  that  the  plaintiff  be  at  liberty  in  like  manner  to  require  and  obtain 
a  posting,  if  he  shall  desire  to  give  notice  of  the  sale. 

XIIL 

That  in  cases  of  sales  under  executions  against  goods,  the  Sheri&  or  Under- 
Sheriff  be  permitted  to  act  as  auctioneer,  either  in  person  or  by  a  Bailiff,  but 
without  acquiring  thereby  any  right  to  charge  auction-fees  ;  but  that  either  party, 
plaintiff  or  defendant,  be  at  liberty,  if  he  shall  so  desire,  to  have  the  goods  sold 
by  a  licensed  auctioneer,  appointed  by  himself  under  the  direction  and  control 
of  such  Sheriffs  or  Under-Sheriff,  such  party  paying  the  poundage  of  such 
auctioneer  out  of  his  own  pockety 

XIV. 

Tliat  in  aH  oases  in  which  claim  shall  be  made  by  or  <m  behalf  of  any  third 
penooft  to  any  pmper^  seized  by  the  Sheriffs  or  Under-Sharifl^  under  executi(m^ 
0uch  claim  i^uul  ^  verified  by  the  affidavit,  in  writings  of  the  person  making 
iHich  daini,  orof  the  pers^m  on  whose  behalf  it  shall  be  made;  which  affidavit 
shall  state  that  the  property  to  which  such  claim  is  made,  is  the  actod  and  hofnA 
^fide  property  of  the  person  on  whose  behalf  such  claim  is  made,  and  ncrt  the  pro- 
perty of  the  defendant  in  the  execution  under  which  it  has  been  seized ;  and  that 
such  claim  is  not  made  in  coUusion'^with  such  defendant,  or  in  trust  for  him,  as  to 
the  whole  or  any  part  thereof;  and  that  unless  such  claim  shall  be  verified  by 
auch  affidavit  within  forty-eight  hours  after  such  claim  shall  have  been  lodged, 
the  Sh^ifis  or  ^nder-Sheriff  shall  not  be  held  liable  in  any  action  at  the  suit 
of  such  claimant  for  selling  such  property  notwithstanding  such  claim. 

XV. 

Tliftt »  aH  caMs  in  which  ihe  Sherifib  or  Under -Sheriflb  shafl  under  any  writ 
of  capias  ad  satisfaciendum  have  arrested  the  defendant  in  sudi  writ,  and  lodged 
hxok  m  the  Sherift  prison  or  gaol  of  the  county  of  the  city  of  Dublin,  or  in  which, 
after  such  arrest,  audi  defendant  diall  faav^e  been  discharged  in  consequence  of 
hts  having  paid  or  compromised  vrith  the  plaintiff  in  such  writ,  and  in  which 
the  plaintiff  ^U,  after  demand,  refiise  or  neglect  to  pay  the  legai  poundage  to 
such  Sheriff  or  Ui^ier-Sheriff  upon  such  writ  of  capias  ad  satisfaciendum,  suck 
Sheriff  or  Under-Sheriff  be  enabled,  upon  snnmary  ai^Ucattoa  made  in  the 
cause  in  tiie  court  out  of  which  such  writ  shall  have  issued,  to  recover  the  amount 
of  such  poundage,  together  with  the  costs  of  the  application. 

XVI. 

That  no  Sheriff  or  Under-Sheriff  shall  during  the  time  he  shall  be  in  office 
in  any  manner  practise  or  act  as  an  attorney  or  solicitor,  either  in  his  ovra  name, 
or  that  of  any  other  person,  or  have  any  partnership  with  any  person  so  practising, 
or  derive  any  emolument  from  the  carrying  on  of  any  such  practice ;  and  that 
any  Sheriff  or  Under-Sheriff  so  practising  shall  be  subject  to  a  pecuniary  penalty 
for  such  offence. 
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xnL 


That  no  Sheriff  c»  Under-Sheriff  shall  return  an  inquidtion  upon  aiiy  writ 
requiring  such  inquisition  without  first  empanelling  and  swearing  a  jury;  and 
that  in  case  any  Sheriff  or  Under  Sheriff  shall  return  an  inquisition  upon  any  such 
writ,  without  having  the  authority  of  the  verdict  of  a  jury  empanelled  and  sworn 
for  that  purpose,  such  Sheriff  or  Under-Sheriff  for  every  such  inquisition  so 
returned  witnout  the  verdict  of  a  jury  shall  be  subject  to  a  pecuniary  penalty. 

XVIEL 

That  the  panels  for  all  grand  juries  to  be  returned  by  the  Sherife  of  the  city  of 
Dublin^  whether  denominated  term,  commission,  or  quarter-sessions  grand  juries^ 
shall  consist  of  an  equal  number  of  the  names  of  persons  being  members  of  the 
corporation,  and  of  resident  citizens  not  being  members  of  the  corporation^ 
airanged  in  separate  columns ;  and  that  firom  the  column,  containing  the  Barnes  of 
the  members  of  the  corporation  the  first  who  shall  ^pear  when  called  shall  be  the 
foreman  of  the  grand  jury,  and  that  the  remaining  jurors  shall  be  alternately  chosea 
from  each  of  said  columns,  until  the  number  required  to  make  up  the  jury  shall 
be  complete,  so  that,  exclusive  of  the  foreman,  who  shall  always  be  a  member  of 
the  Gorpocation^  the  grand  jury  shall  consist  of  an  equal  number  of  each  description 
of  persona. 

XIX. 

That  the  Sheriffs  of  the  city  of  Dublin  shall  not  return  upon  any  panel  the  name 
of  any  person  whatever  to  serve  as  a  juror  who  shall  not  be  an  householder  within 
the  city  of  Dublin^  and  have  freehold  or  personal  estate  to  the  value^of  £. 

XX. 

That  inmediately  afier  the  High  Sheiiffi»  and  UndeiwShen&sball  be  sworm  iaie 
ofite  in  each  year,  they  shidl  jointly  prepave  a  list  of  the  nemci  and  a^^^j^M  of 
aH  peisoDg  residing  in  the  cit^  of  Dubiiay  who  ia  theii  opinion  shall  mj^jpas  quali- 
fied to  serve  ,upon  special  juri^  and  shcdl  severally  subscribe  their  naoMS  Uy  suck 
list ;  and  that  whenever  the  Sheriffe  of  the  eity  of  DuUia  shall  be  lecfBiffed  bv  * 
order  of  court  to  return  a  grand  panel  for  the  purpose  of  having  a  special  jury 
struck,  the  Sherifls  or  Under-Shcriff  shatt  return  a  copy  of  such  list,,  from  which 
the  special  jmy  shall  be  stvuek  by  the  proper  officer. 

XXL 

That  whenever  a  tales  shall  be  ordered  to  supply  &  deficiency  io  wKf  speeial 
jury,  the  Sheriffs  or  Under-Sheriffs  shall  return  twelve  men,  who  shall  have  been 
returned  on  the  common-jury  panel  to  serve  at  the  same  court,  if  that  number  can 
be  immA^  froat  whom  the  niimbei  defieieal  of  maknig  a  fidi  jury  AbH  be  diosea 
by  biilot;  but  i£  tw^ve  ef  the  jvurors  retemed  £m!  the  ooaaooDrjmj  paad  aUI 
Bet  be  fimid,  the*  the  mnnber  deficient  be  s^unifid  of  jpesswoft  defy  qnalificd  to 
8eiTeettsuekjunea,.aBd  whose  itfones  shell  be  contamed in  the  jorora  boek^  aaA 
that  from  amongst  them  a  ballot  sh^l  take  place  for  the  OMiber  i e^usite  ta  mmkm 
up  such  special  jury. 

XXII.  , 

Thaf  whenever  a  ISate?  shaK  be  ordered  to  siqjply  a  defijeieney  in  aoy  eommoni 
fgry,  tire  Sheri&  or  Under-Sheriff  shall  return  tne  name»  el  twelve  men  of  the 
city  from  amongst  those  then  present^  who  shall  be  qualified  to  serve  upon  juries; 
and  whose  names  shaH  be  contained  in  the  jurors  book  ;  a»d  diat  from  amongst 
lltett  a  baliof  ^all  take  pkce  of  the  number  recfuisite-  to  supply  the  deficiency  itt 
such  jury « 

XXIII. 

That  no  Sheriff  or  Under-Sheriff  of  the  city  of  DubKir  shall  deliver  tD'  any  BafKff' 
any  list  of  persons  to  be  summoned  as  jurors,  without  ba^ving  at  foot  of  such  list 
a  mandate  signed  by  the  Sheriffs  or  Under-Sheriff  directed  to  such  Bailiff,  autho- 
rizing him  to  summon  the  persons  named  in  such  list,  and  that  such  list  shall  be 
examined  by  the  Sheriffs  or  Under-Sheriff,  after  the  Bailiff  shall  have  summoned 
the  persons  named  therein,  for  the  purpose  of  ascertaining  that  no  alteration  has 
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(MB€«  of  SheriC  l>een  made  therein ;  and  in  case  any  alteration  shall  have  be^i  made  therein,  or  if 
it  shall  appear  that  any  person  named  in  such  list  has  been  omitted  to  be  summoned, 
or  that  any  person  not  named  in  such  list  has  been  summoned,  such  Bailiff  upon 
proof  thereof  be  liable  to  a  pecuniary  penal^,  and  be  rendered  incapable  of  acting 
as  a  Bailiff  in  the  city  of  Dublin. 


^ 


XXIV. 

That  the  Sheriffs  of  the  city  of  Dublin,  or  their  Under-Sheriff,  shall  not  employ 
any  Bailiff  to  summon  juries  without  first  Causing  such  Bailiff  to  take  an  oath 
before  such  Sheriffs,  or  either  of  them,  to  the  effect,  that  whilst  he  shall  be  employed 
by  them  as  Bailiff  to  summon  juries,  he  will  well  and  faithfully  summon  all  such 
persons  as  shall  be  named  in  the  several  mandates  delivered  to  him  by  such  Sheriffs 
or  Under-Sheriff,  and  that  he  will  not  omit  to  summon  any  of  such  persons,  or 
summon  any  other  person  than  the  persons  named  in  such  mandate,  or  take  or 
accept  any  gratuity  from  any  person  to  influence  him  in  the  discharge  of  his  duty ; 
and  that  he  will  not  alter  or  add  to  the  names  in  such  mandate,  or  permit  or  suffer 
any  person  whatsoever  to  inspect  or  become  apprized  of  the  names  contained  in 
such  mandate. 

XXV. 

That  in  lieu  of  all  fees  and  gratuities  heretofore  demanded,  taken  or  accepted 
in  the  office  of  Sheriff  in  the  city  of  Dublin,  by  any  person  or  persons  employed 
in  discharging  the  duties  of  that  office,  the  fees  specified  in  the  table  marked 
No.  2,  subjoined  to  this  Report,  shall  be  established,  and  be  deemed  and  taken  as 
the  lawful  fees  and  emoluments  for  the  discharge  of  the  several  duties  therein 
specified,  and  that  the  receipt  of  any  other  fee,  gratuity  or  emolument,  or  other 
consideration  for  any  of  the  services  therein  specified,  by  any  person  belonging  to 
or  employed  in  this  office,  shall  subject  such  person  to  a  pecuniary  penalty  for  each 
'  offence,  and  further  disqualify  him  from  ever  acting  in  any  office  under  His  Majesty, 
His  heirs  or  successors ;  and  that  any  person  or  persons  paying,  promising  or 
offering  any  fee,  gratuity  or  emolument,  or  other  consideration  to  any  Sheriff  or 
Under-Sheriff,  or  to  any  other  person  belonging  to  or  employed  in  this  office  for 
any  of  the  services  therein  specified,  or  on  account  of  any  matter  connected 
therewith,  shall  be  subject  to  a  pecuniary  penalty  for  each  offence. 

XXVI. 

That  all  the  fees  so  established  be  considered  the  fees  of  the  Sheriffs  alone, 
who  shall,  out  of  the  produce  of  such  fees,  make  provision  for  payment  of  the 
several  persons  employed  to  execute  the  duties  of  the  office,  and  for  the  official 
disbursements  and  expenses. 

xxvn. 

That  a  fair  and  legible  Table  of  the  established  fees  be  constantly  exposed  in 
some  conspicuous  part  of  the  Sheriff's  office ;  and  that  on  proof  made  on  summary 
application  to  any  of  His  Majesty's  courts  of  record,  of  any  neglect  or  omission  of 
such  exposure,  the  Sheriffs  or  Under-Sheriff  so  neglecting  be  liable  to  a  pecuniary 
penalty  on  account  thereof. 

xxvm. 

That  with  a  view  to  the  more  effectual  enforcement  of  the  several  statutable 
provisions  now  or  at  any  time  hereafter  to  be  enacted  in  any  manner  affecting  the 
office  of  Sheriff  of  the  city  of  Dublin,  and  whereby  penalties  have  been  or  shall 
be  imposed  for  a  breach  of  thein  observance,  it  shall  be  the  duty  of  the  Crown 
Solicitor,  under  the  directions  of  the  law  officers  of  the  Crown,  to  institute,  and  at 
the  expense  of  the  public,  carry  on  all  suits  and  prosecutions  for  recovery  of  such 
penalties ;  and  that  one  moiety  of  all  such  penalties,  after  deducting  thereout 
one  half  of  the  cost  out  of  pocket  of  such  suits  or  prosecutions,  shall,  when 
recovered,  be  forthwith  paid  over  to  the  person  or  persons  giving  the  information, 
upon  which  such  suit  or  prosecution  has  been  founded  and  carried  on,  and  the  other 
moiety  applied  in  aid  of  the  Consolidated  Fund. 
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A  LIST  of  all  Fees  recommended  to  be  established  as  the  lawful  Fees  for  the  Duties  to  be 
discharged  in  the  Sheriffs  Office  of  the  City  of  Dublin. 


Office  of  SheriC 


For  a  warrant  and  return  on  any  writ  of  capias  ad  respondendum,  capias 
quo  minus,  or  attachment  tor  contempt,  to  be  paid  on  the  lodgment 
of  the  writ      ---------.- 

For  taking  bail  for  a  defendant  arrested  under  a  writ  of  mesne  process, 
preparing  bond,  and  dischar^ng  the  defendant         ^        .        -        . 

For  receiving  money  in  lieu  of  bail  on  a  writ  of  mesne  process 

For  a  certificate  of  a  defendant's  being  in  custody  under  a  writ  of  mesne 
process,  to  enable  the  defendant's  attorney  to  obtain  a  copy  of  the 
affidavit  to  hold  to  bail    -        -        -        -        -        *        -        -- 

For  executing  and  returning  a  vnrit  of  proclamation  to  outlawry,  serving 
the  writ,  and  preparing  and  swearing  the  affidavit     •        -        -        - 

•  For  returning  a  writ  of  exigent    -        -        -        -        -        -....- 

For  executing  and  returning  a  writ  of  summons  or  distringas  against 

a  peer,  or  privileged  person,  on  each  -*-*-• 

For  executing  and  returning  an  original  writ         -        -        -        -        . 

For  a  nil  to  ditto         ---------- 

For  executing  a  Chancery  replevin,  taking  bail  thereto,  preparing  and 

•  fiimishing  bond,  signing  recaption,  &c.    -        -        -        -      .  - 

For  granting  a  Sheriff's  replevm,  preparing  and  furnishing  bail  bond, 
and  taking  bail        -  ---..--.- 

For  each  person  summoned  on  a  scire  facias      ..-•*. 
For  a  nil  on  ditto        ------  -«- 

For  returning  a  writ  of  venire  with  a  panel  anneited        -        -        -        - 

For  returning  a  writ  of  distringas  juratores,  or  habeas  corpora 

For  returning  a  tales  for  a  common  jury        ------ 

For  returning  a  grand  panel  for  the  purpose  of  having  a  special  jury 
struck     -        -        --        -        -        -        -        -        -        -- 

For  returning  a  special  jury  distringas  -        -        -        -        -        -     .  • 

For  returning  a  tales  for  a  special  jury  -        -        -        -        -        * 

For  executing  a  writ  of  distringas  jurfLtores,  with  a  clause  of  view,  and 
attending  uie  jury   -----•--.-. 

For  empanelling,  summoning,  and  returning  a  jury  under  a  precept  from 
the  Uommissioners  of  Wide  Streets,  or  other  valuation-jury,  or  under 
a  commission  de  lunatico  inquirendo;  attending  the  Commissioners  and 
swearing  the  jury    -        -        -        -        --        -        -- 

For  executing  a  vnrit  of  inquiry  of  damages,  writ  of  elegit,  capias  ut 
lagatum,  or  other  writ  requirmg  the  Sheriffs  to  hold  an  inquisition, 
exclusive  of  12  «.  to  the  jury    -------- 

For  executing  a  vnrit  of  capias  ad  satisfaciendum,  fieri  facias,  elegit,  or 
other  writ,  where  body,  goods  or  chattels  are  taken  in  execution  at  the 
suit  of  the  subject,  -  ^.u^  -  .v.x-  ^^t^i 

For  the  first  100/.  per  pound     ------- 

For  every  pound  after  the  first  100/.  - 

For  executing  a  writ  of  levari,  or  extent,  at  the  suit  of  the  Crown, 

If  by  inquisition,  exclusive  of  125.  to  the  jury     -        -        -        - 
If  by  levy  on  goods  or  by  arrest,  for  the  first  lOoZ.  per  pound 
For  every  pound  after  the  first  ------- 


For  lodging  a  protection      --------- 

For  a  searcn  in  the  Sheriff's  office        ------- 

For  executing  an  assignment  of  a  chattel  interest,  or  lease  for  years, 

.     provided  that  no  fee  be  charged  for  the  Sheriff^s  counsel  for  perusing 

the  deed  -----.--;.-- 

If  such  fee  be  charged,  the  Sheriff  to  execute  the  deed  without 
any  fee.  .-ua^^'^^gg    -< 


For  executing  and  returning  a  writ  of  habere  facias  possessionem^  or 
injunction  to  give  possession    -------- 

For  signing  a  special  warrant  on  a  civil-bill  decree        -        -        - 
For  entering  a  writ  of  ease  --------- 

For  executing  a  distringas,  nuper  vice  ------ 

For  each  person  indict^  aiid  tried  at  commission  or  sessions  -        -        - 
For  every  adjommed  case    --------- 

For  every  pound  levied  under  Exchequer  process  upon  forfeited  recog- 
nizances        --^---.--.- 
For  ditto  on  fines        ---------- 
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Office  of  Sheriff* 
V  ,^^         >^    For  levying  custodiam  rents,  per  pound        -  .      - 

For  each  keeper  (not  e3cceedin^  three)  who  shall  be  actuaUjr  employed  by 

die  Sherim  or  UiMier-ShenflF  in  the  custody  of  goods  seized  under 

,  execution,  pef  day  ---------- 

In  case  any  service  noticed  in  the  book  of  1734  shall  occur  for 
which  a  fee  is  not  provided  in  this  Table,  that  the  same  fee  shall 
be  taken  as  appears  to  have  been  claimed  by  the  Sheri£fs  of  the 
county  of  the  city  of  Dublin  at  that  period. 


£•    z. 


1 


-26 


COONTIES  OF  CITIES  AND  TOWNS- 


WITH  respect  to  the  smaller  counties  of  cities  in  Ireland. — In  most  of  them  the 
appointment  to  the  office  of  Sheriff  is  more  or  less  directed  or  influenced  by 
a  leading  interest,  possessed  by  one  or  two  individuals,  arising  out  of  extensive 
property  or  political  conncetkriL  Of  those  cities^  Waterford  and  Limerick  appear 
most  deserving  of  particular  notice.  We  have  examined  such  persons  as,  from 
their  particular  connection  with  those  cities, — ^their  respectability  and  peculiar 
opportunities  of  knowledge  on  this  subject,  we  have  supposed  moat  likely  to  afford 
valuable  information.  Tne  charters  of  both  diese  corporations,  as  further  modified 
17  &  18  Chas.  II.  hy  the  statutable  r^ulatiooA,  termed  the  ^^  New  Rules/'  place  the  election  to  the 
c.  3,  (Ir.)  office  in  their  respective  Mayors,  Sheriffs^  Aldermen  and  Burgesses,  or  Common 

35  Chas.  II.  €.  1,     Conncilmien^  subject  to  the  approval  of  the  Lord  Lieutenant.    Charters  can  pro- 
Appendix        ^^^^  ^^  mode  more  apparently  well  suited  for  a  proper  selection  for  the  office; 
N*»  166,  Q.  3.      but  in  both  those  cities,  as  well  as  in  others,  the  election  is  influenced  by  a  lead- 
N*  169,  Q.  3..      ing  interest ;  and  in  neither  is  the  controlling  power  of  the  Lord  Lieutenant  likely 
to  have  any  effect,  except  in  extreme  cases*    The  degree  and  manner  of  exercise 
of  this  influence,  and  its  effects-  on  the  discharge  of  the  duties  of  the  office  in  each 
of  these  cities,  and  how  the  public  interests  and  feelings  are  afiected  through  its 
operation^  we  shall  proceed  to  state. 

N*  165,  Q.  a.  In  Waterford,  two  individuals  (both  of  them  Aldermen)  are  said  to  exercise  this 

Is'**  16C),  Q.  4.      influence  alternately ;  bnt  thongh  an  interference  with  the  exercise  of  a  public 

franchise  is,  under  any  circumstances,  objectionable,  we  must  admit  that  in  this 

corporation  it  appears  to  have  been  fairly  and  scrupulously  acted  on.     It  is  stated 

K*  166,  Q.  g.      that  the  Sherins  are,  in  general,  selected  accoi'ding  to  their  seniority  in  the 

Common  Council^  to  be  members  of  whith  is  a  necessary  qualification ;  and  a 

Ibid.  Q.  5, 6, 7.     witness,  "who  served  the  office  in  the  last  and  a  former  year,  states  that  his  first 

appointment  was  made  on  the  principle  of  sdection  by  rotaticm,  bnt  that  his  second 

service  of  the  office  was  in  the  place  of  a  person  who  had  declined  serving, 

and  by  the  naminatioi^  of  one  of  the  two  leading  interests  above  mentioned,  whilst 

his  colleague  in  office  was  elected  under  the  influence  of  the  other. 

Ibid.  Q.  11.  The  Sheriffs  receive  £.  150  each  from  the  corporation,  and  £.  25  from  the^  grand 

Ibid.  Q.  13.  jury,  in  lieu  of  prisoners  fees.  The  fees  received  in  the  year  1824  amounted  to 
above  £.  1 29,  and  in  the  following  year  to  £.  78 ;  in  addition  to  which,  in  the 
latter  year,  the  acting  Sheriff  received  from  his  colleague  £.50,  in  consideration 
Ibid.  Q.  13.  IS.  of  his  undertaking  the  entire  discharge  of  the  duties  of  the  office;  the  expenses 
attendant  on  which  amounted  to  about  £.45.  The  only  assistants  employed  by 
the  Sheriffs  are  the  Bailiffs,  who  receive  a  salary  of  £.  20  from  the  corporation. 

?!•  167,  Q.  1  to4.  The  great  trust  of  empanelling  juries,  grand  and  petit,  appears  to  have  been 
discharged  incorruptly  and  impartially,  as  between  the  corporators  and  inhabitants, 

K*  i66,  Q.  J9,  30.  and  wimout  any  control  or  interference  of  those  who  possess  the  leading  interest 
in  the  corporation.  The  grand  juries,  who  possess  the  power  of  imposing  taxes  on 
the  citizens  for  local  purposes,  arc  stated  to  be  selected  from  the  resident  inhabit- 
ants of  greatest  wealtn  and  consequence ;  eleven  being  chosen  as  corporators,  and 
the  remainder  from  residents  not  belonging  to  the  corporation.  This  principle  of 
selection  appears  to  have  been  adopted  by  an  amicable  arrangement  between  the 
N»*^6^b^^  corporators  and  inhabitants ;  and  it  appears,  from  most  satisfactory  evidence,  that 
*  ^'^'  •  in  no  instance  has  any  influence  been  exercised  for  the  formation  of  grand  or  petit 
juries ;  that,  accordingly,  a  perfect  satisfaction  and  confidence  prevails  among  all 
classes,  in  the  fairness  and  impartiality  with  which  that  important  trust  is 
administered  ;  and  that  party  spirit,  whether  political  or  religious,  has  not  been 
known  to  occasion  the  slightest  collision,  or  at  all  to  influence  any  description  of 
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jurors  in  tbe  discharge  of  dmr  seieiml  duties.  The  execution  of  citril  procan  i$  Appenduc* 
as  positively  asserted  to  have  been  equally  incorrupt  and  unbiassed,  and  that  no  ^^  ^^^>  Q*  ^^ 
emohiments,  beyond  the  established  fees  have  been  demanded  or  received  for  tbe 
exeenting)  or  forbearing  from  executing,  the  duties  bekmging  to  it;  and  it  is  but 
justice  to  add,  that  amongst  all  the  suggestions  of  an  opposite  nature  which  have 
been  made,  direcdy  or  indirectly,  to  us,  on  this  general  subject,  none  sudi  respect- 
ing this  dty  are  to  be  found. 

In  Limerick,  the  influence  which  directs  the  election  to  this  ofiice  is  said  at     N*  169,  Q.4,5. 

S resent  to  rest  with  one  individual,  whose  relative  ha4  previously  exercised  it       N*  170,  Q.  3* 
uring  his  life-time.    This  individual,  or  some  confid^itial  person  acting  for  him,       ^*  *7if  Q»  3* 
usual^  puts  the  persons  to  be  proposed  in  nomination,  and  their  election  follows 
as  of  course.     It  does  not  appear,  that  to  be  a  member  of  the  corporation  is  a       N*  1^,  Q.a. 
necessary  qualification ;  but  the  approbation  of  the  Irish  government,  signified  by      ^  K^f  Q-  4» 
order  of  Council,  is  necessary  to  the  validity  of  the  election  this,  practically,  has       N*  168,  Q.  ^. 
in  general  proved  inoperative.     It  is  stated  that  the  only  instance  in  which  it  has 
been  exercised  to  control  an  appointment,  was  in  the  case  of  a  person  committed 
to  Newgate  for  prevarication.     It  appears  that  until  the  passing  of  the  Limerick      N«  170,  Q.  5*    • 
Taxation  Act  in  18'io,  the  practice  of  electing  the  same  person  to  the  office  for 
successive  years,  prevailed  in  this  Corporation  as  well  as  elsewhere ;  a  practice 
which,  though  not  under  the  same  statutable  control  as  in  coxmties,  is  however 
reasonabhr  subject  to  the  same  objection.     One  witness  examined  by  us  served     ^  N*  169,  q.  1. 
as  SheriflT  for  six  successive  years,  commencing  with  the  year  1812;  and  two      N«  170,  q.6l 
other  persons  in  like  manner  held  the  office  for  the  six  preceding  years.     This 
influence  in  the  mode  of  appointment  to  the  office  of  ^eriff  is  stated  to  have 
created  a  want  of  confidence  in  the  administration  of  the  law,  and  a  belief  '*  that 
'*  it  has  been  swayed  by  party  and  favouritism  rather  than  by  a  sense  of  justice  ;*     N*  1G8,  Q.  7,  t 
and  this  belief  is  represented  to  have  extended  to  respectable  mercantile  and 
professional  men,  in  such  a  decree  as  to  raise  in  them  an  indisposition  to  proceed       ibid.  Q.  8& 
for  recoveiy  of  debts,  through  the  agency  of  many  of  the  corporate  Sheriffi.     We 
cannot  suppose  that  the  persons  exercising  this  influence  could  mean  to  produce 
such  an  effect,  nor  did  the  witness  at  all  suggest  or  appear  to  entertain  such  an 
opinion.     Of  three  persons  who  have  served  the  office  of  Sheriff,  and  have  been  N"  169,  Q.  29,s3» 
examined  by  us,  two  most  solemnly  deny  any  interference,  direct  or  indirect,  with     ^*  ^7i#  Q.  i«. 
the  discharge  of  their  duties,  whilst  the  third  excepts  only  from  the  same  denial      N*  17a,  Q.  1^ 
the  formation  of  Grand  Jury  Panels. 

It  is  in  the  executioit  of  li^al  piooesf ,  and  the  formation  of  juries,  grand  and 
petit,  that  corruption  may  opende>  or  be  suspeded  to  do  so.    One  of  the  SheriflT 
ibr  ike  last  y«ar  admits  having  received  a  small  gfat«ity  Sot  the  lenient  executioQ      N<*  171,  q.  g^ 
of  a  writ  of  fieri  fiiLcias,  wk^  mid  induced  the  advance  by  him  o^  a  considerable 
dnm  of  money.    Another  of  those  who  served  the  office  admits  having  received  N'  iSg,  Q.  14. 92, 
gratuities  for  his  conduct  in  the  execution  of  process  i^  ffogxm  so  large  -as  £.50  ^^* 
and  100  guineas,  but  positively  denies  ever  having  been  influenced  in  such  conduct 
by  any  party  consideration  or  influence  whatsoever ;  the  testimony  of  this  witness 
is  however  opposed,  as  to  this  latter  assertion,  by  conflicting  evidence.     A  witness     N*"  168,  Q.  97. 
already  quoted,  who  at  a  distant  period  had  served  the  office  twice,  states,  that  on     ^^  ^l^t  Q.  xa*: 
no  occasion  was  any  influence  used  by  die  leading  interest  of  the  Corporation^ 
respecting  the  execution  of  any  jof  the  duties,  except  in  the  nomination  of  grand 
juries,  in  which  he  is  supported  by  the  evidence  of  tbe  Recorder  o£  the  Corpora-   N'  172.  (poMss.) 
tk>D.     He  is  however  strongly  of  opinion,  that  ext(»rtion  and  oppression  have  been 
nuch  practised,  Siid  with  partisdity,  accordiBg  as  the  parties  were  or  w^e  not 
politicsd  friends  of  the  influential  intaiest.    The  witness,  at  the  time  of  making  N^  170,  Q.io,xi, 
this  assertion,  was  not  able  to  state  any  instance  in  supfK>rt  of  it,  nor  has  he  since  ^^* 
attempted  to  do  so,  though  at  the  dose  of  his  examination  it  was  suggested  to  him 
to  bring  forwstfd,  at  a  future  time,  if  within  his  reach,  tbe  proofs  of  such  abuses, 
vrhich  he  intimated  that  he  had  in  his  power  to  do.     On  the  whole,  as  to  the 
discharge  of  this  impwtant  branch  of  the  Sheriffs  duties,  namely^  the  executbn 
of  writs,  no  difierent  or  greater  abuse  appears  to  have  prevailed  than  we  have 
found  to  exist  in  counties  at  large ;  nor  does  there  appear  any  reason  to  suspect 
that  either  in  those  ^  corporations,  or  any  other  into  which  we  have  examined, 
political  or  corporate  influence  has  in  any  degree  been  applied  to  an  interference 
in  this  respect,  save  in  the  instance  already  a£ided  to.     A  competent  belief  and 
"  knowledge"   however  is   expreMed  by  a  most  respectable  witness,  that  the    N*  168,  Q.4,5;^ 
principle  of   ^^  corporate  fieivouritism,"  under  which  the  Sheriffs  are  elected, 
310.  N  4  influences 
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Office  of  Sheriff,    influences  them  in  the  formation  of  their  panels,  but  in  a  less  degree  as  respects 

^^ ^> ^  petit  juries,  civil  or  criminal,  than  as  a£fecting  grand  juries.     Respecting  petit 

juries  returned  at  assizes  for  civil  or  criminal  trials,  he  confines  his  objection  to  the 
want  of  confidence  in  their  impartiality,  caused  by  the  corporate  principle  of 
Appendix,        appointment,  which  he  states  positively  to  exist  extensively  and  most  injuriously. 
N*  io8,  Q.  9.      j|g  excepts,  however,  the  more  intelligent  and  respectable  description  of  the 
inhabitants,  particularly  the  commercial  part,  from  a  participation  in  this  distrust; 
that  it  should  at  all  exist  is  greatly  to  be  lamented,  andf  should  be  obviated  if 
possible.     Direct  interference  in  the  formation  of  grand  jury  panels  has  not  been 
alleged  by  any  witness  but  one,  by  whom  it  is  stated  to  have  been  exerted  at  a 
very  distant  period,  and  has  been  explicitly  denied  by  the  two  other  witnesses 
who  have  served  the  office.     But  a  partial  feeling  towards  the  interests  of  the 
N*i^  Q.73,74.   Corporation,  and  the  wishes  of  the  leading  interest  in  it,  are  admitted  by  one  of 
the  persons  who  have  filled  the  office  so  lately  as  the  year  1 81 8,  to  have  influenced 
bis  selection  of  grand  jurors ;  and  he  expressed  his  belief  that  subsequent  Sherifik 
have  been  influenced  in  like  manner,  and  that  in  consequence  the  grand  jurors 
have  in  general  been  composed,  almost  exclusively,  of  members  of  the  corpora- 
tion. '  Important  and  most  injurious  consequences  are  attributed  to  this  principle 
of  selection,  both  as  affecting  the  properties  of  the  resident  inhabitants  of  the  city 
and  liberties  of  Limerick,  and  the  administration  of  criminal  justice.     The  grand 
M*  168,  Q.  6.      jury,  it  is  stated,  imposes  by  presentment  taxes  to  the  annual  amount  of  between 
£.5,000  and  £.6,000,  causing  an  assessment  of  from  5^.  to  7^.  by  the  acre,  and 
whilst  the  corporators  who  compose  the  grand  jury  have  the  entire  management 
and  appropriation  of  this  sum  in  public  works,  and  salaries  of  places  within  their 
own  appointment,  a  small  proportion  only  of  the  amount  is  levied  on  them,  the 
principal  part  falling  on  /the  residents  of  the  country ;  lying  within  the  liberties 
Ibid.  Q.  12.       of  the   city,   (which  are  stated  to  extend   over  a  space  of  16,000   acres,)  few 
if  any  of  whom  are  ever  called  upon  those  grand  juries.     And  it  is    further 
Ibid.  Q.  10.       stated,  that  rather  than  include  such  persons,  though  qualified,  in  the  panels^. 
.  grand  juries  have  been  formed  defective  of  their  full  number;    and  that  the 
Ibid.  Q.  25.       representative  of  the  city  had  never  been  called  upon  the  grand  jury,  though 
he  ha3  attended  for  the  purpose.     The  result  of  this  undue  and  partial  selec- 
tion of.  jurors  is  stated  to  have  caused  **  great  public  loss,  extensive  misap- 
plication of  public  money,  and   an  oppressive  re-collection  of  taxation."      Of 
Bud.  0.12.       jijjg  ^  striking  instance  is  given.     It  appears  that  in  the  year  1818,  the  city 
Treasurer,  by  his  own  admission,  was  debtor  to  government  for  cash  advances  to 
to  the  amount  of  £.4,600 ;  that  no  steps  were  th^n,  or  have  been  sinqe  taken  for 
the  recovery  of  this  large  sum,  from  himself  or  his  securities;  th^t  he  was  con- 
tinued in  his  office  by  the  corporate  grand  jury,  until  dismissed  in  a  subsequent 
year  by  the  interposition  of  the  court;  that  no  effectual  steps  have  since  beentaken* 
for  the  recovery  of  the  money,  though  his  securities  were  considered  sufficient  for 
the  purpose ;  and  this  large  sum  is  at  this  time  in  a  course  of  re-assessment  from* 
the  farmers  of  the  liberties,  who  will  thus  be  taxed  twice  for  the  same  purposes^. 
An  instance  of  abuse  arising  from  the  same  source  of  corporate  favouritism,  as* 
connected  with  the  criminal  administration  of  justice  (the  circumstanees  of  which^ 
came  within  his,  the  witness's,  own  cognizance,  as  a  Magistrate ;)  we  shall  give* 
K*  168,  Q.  29.     in  his  own  words : — "  During  a  temporary  residence  in  the  city  of  Limerick,  • 
"  before  I  had  any  political  connection  whatever  with  that  city,  the  fdlowing^ 
"  circumstances  came  to  my  knowledge : — There  is  a  dispute  respecting  the  right 
"  of  fishing  in  the  upper  waters   of  the  Shannon,    in  which  the  corporation* 
^^  have  claimed  an  exclusive  right  of  fishing ;  some  of  the  inhabitants  have  been; 
"  accustomed  to  earn  their  livelihood  by  fishing  in  this  stream  ;  the  corporation^ 
"  took  measures  by  force  and  arms  to  resist  them.  Several  of  the  fishermen  whom^ 
"  I  have  described  came  in  to  me,  as  a  country  Magistrate,  and  informed  me- 
"  that  on  the  night  preceding  they  had  been  fired  upon  by  the  watermen  of  the- 
'^  corporation ;  that  they  had  leaped  on  shore,  and  tsDcen  from  these  assailants  the- 
*'  arms  with  which  one  of  them  nad  been  wounded ;  I  myself  saw  the  wounded 
"  man.     They  having  asked  my  advicfe  with  respect  to  their  future  proceedings, 
"  I  directed  them  to  lodge  the  arms  with  the  general  of  the  district  in  the  King's- 
"  store  ;  and  with  respect  to  the  personal  injury,  to  swear  informations  before  a  city 
^*  magistrate  against  the  inhabitants  who  had  assaulted  them.    Informations  were 
"  accordingly  sworn  before  the  corporate  Magistrates,  but  great  difficulties  and 
"  delays  were  thrown  in  the  way  of  issuing  a  warrant.     In  Ae  mean  while  cross 
'^  informations  were  taken  against  the  fishermen,  charging  them  with  a  capital 
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^  felony  for  having  taken  those  arms  which  I  had  directed  to  be  deposited  in  the    office  of  Sheri£ 

**  King's  stores,  and  which  had  been  so  deposited.     Thus  matters  rested  till  the  ..^ ^ 

'*  assizes,  when,  to  my  astonishment,  I  found  that  the  bills  of  indictment  against 
''  the  inhabitants  who  had  fired  the  shot,  viz.  the  watchmen  of  the  corporation, 
**  had  been  ignored  by  the  corporate  grand  jury,  although  supported  by  the  evi* 
^^  dence  of  tne  individual  wounded ;  whilst,  on  the  other  hand,  the  fishermen 
**  were  capitally  indicted  for  the  supposed  offence  of  taking  the  arms.  The  par- 
^^  ties  were  poor,  and  a  subscription  was  made  to  retain  counsel  on  their  behalf; 
"  Mr.  Jackson  was  employed  as  their  counsel,  and,  upon  proof  of  the  facts,  they 
'^  were  acquitted  by  the  jury  without  a  moment's  hesitation,  and  under  the 
"  direction  of  the  court" 

The  effects  so  strongly  ascribed  by  the  witness,  whose  words  we  have  quoted, 
to  '*  corporate  favouritism,"  and  the  influence  which  directs  it,  appear  not  to  rest 
solely  on  his  ^ew.  It  appears  firom  all  the  evidence  we  have  had,  that  it  bad 
a  decided  effect  in  the  formation  of  grand  juries,  the  powers  of  which  in  the 
eounty  of  the  city  of  Limerick  have  such  an  extensive  range  of  operation,  and 
that  a  strbng  dissatisfaction  among  the  inhabitants,  not  corporators,  results  from  it. 
That  such  dissatisfaction,  however  unjustly,  may  also  extend  to  want  of  confidence 
in  the  administration  of  justice,  is  a  likely  consequence.  An  opinion  entitled  to  Appendix, 
much  respect  has  been  expressed  to  us,  thiitthe  only  effectual  remedy  for  these  N*  166,  Q,  10  to  18. 
evils,  would  be  in  the  "  fair  and  impartial  choice  of  a  Sheriff  unbiassed  by  party 
"  or  corporate  connection  •,"  and  that  for  that  purpose  legislative  provision  should 
authorize  the  Crown  to  appoint  a  High  Sheriff  for  the  city  of  Limerick,  in  like 
manner  as  Sheriffs  are  appointed  in  counties  at  large.  To  meet  the  objection 
arising  from  such  encroachment  on  chartered  rights  as  this  regulation  would  pro- 
duce, it  is  suggested  that  it  has  been  since  me  charter  was  granted  that  the 
limits  of  the  corporation  have  been  extended  to  the  present  scope  of  its  liberties  ; 
and  that  the  power  of  levying  money  by  presentment  was  certainly  not  in  con* 
templation  of  the  grant,  but  was  conferred  by  subsequent  statutes,  having  no 
reference  to  the  particular  constitution  of  the  corporation.  We  cannot  go  the 
length  which  this  argument  appears  to  suggest ;  it  appears  to  us,  that  to  t^e  the 
right  of  appointment  to  the  office  entirely  out  of  the  corporation  would  be  an 
unquestionable  interference  with  its  chartered  rights;  that  the  political  influence 
which  prevails  in  this  and  other  corporations  interferes  still  more  essentially  with 
the  principles  and  objects  on  and  for  the  promotion  of  which  chartered  rights 
were  instituted,  we  fully  feel.  The  best  mode  which  occurs  to  ns  for  remedy  of 
the  evil  complained  of  (for  such  it  manifestly  is)  with  as  little  violation  of  chartered 
rights  as  can  be  avoidedj  is  one  which  at  least  would  go  far  in  mitigation. 

The  objtet  to  hk  sought  is  to  procure  stich  a  nomination  of  Sheri£fe  as  w6uld 
afford  a  reasonable  probability  of  having  a  return  of  grand  jurors,  whosQ  party 
feelings  (if  any)  would  be  at  least  subordinate  to  th^  sense  of  their  duty,  and  the 
(  awful  sanction  Under  which  it  is  to  be  executed  ;  for  this  (duly  feeling^  &e  dtflicuU 

j  ties  we  have  mentioned)  we  would  suggest,  that  the  nomination  of  six  candidates- 

ifor  the  office  of  Sheriffs,  shall,  in  the  first  instance,  be  confided  to  the  senior. 
Judge  of  Assize  on  the  spring  circuit,  in  analogy  to  the  practice  as  to  counties  at 
large  ;  that  of  these,  three  shall  be  members  of  the  corporation,  and  three  citizens,' 
not  members  of  the  corporation ;  and  that  out  of  the  six  names  thus  nominated, 
two  persons  shall  be  elected  by  the  electoral  body  of  each  respective  corporation, 
according  to  the  u^ual  mode  of  election,  one  from  among  the  three  members  of  the 
corporation  so  nominated,  and  the  other  from  the  three  citizens,  not  being  members 
of  the  corporatbn,  to  be  the  High  Sheriffs  for  such  counties  of  cities  and  counties 
of  towns  respectively,  for  the  ensuing  Shrievalty ; — ^the  election  so  made  to  be  sub- 
ject, as  at  pr^ent,  to  the  approval  of  the  Lord  Lieutenant  in  Council,  which, 
though  so  generally  iiN^pevative,  is  still  a  wholesome  check. 

In  the  city  of  Kilkenny,  as  in  the  two  former  cities,  the  Sheriffs  arc  appointed    N*  173,  Q-  «,  3. 
by  the  election  of  the  Aldermen  and  Common  Council,  subject  to  the  approval  of      N*  *74>  Q-  2- 
the  Lord  Lieutenant  and  Privy  Council ;  and,  to  be  eligible,  must  be  Common 
Councilmen,  as  in  the  city  of  Waterford.     The  election  to  the  office  is  decided 
altogether  by  two  leading  interests ;  each  puts  a  candidate  in  nomination,  who  is 
elected  as  of  course.     The  present  Sheriffs  were  appointed,  one  on  the  recommen- 
dation of  a  gentleman  acting  on  the  part  of  one  of  the  leading  interests,  now  a  minor;      N*  173,  Q-  6. 
the  other  had  )>een  originally  nominated  by  the  other  leading  interest,  and  has      N""  174,  Q.  9. 
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Appendix,        retained  the  office  for  the  last  twenty  years.    It  appears  also,  that  his  first  colleague 
w*^^  o'r.*      ^^  "^  ^^  manner  held  the  office  for  many  successive  years, — a  practice  wMch 
i7d»  Q-<>«      1^^  prevailed  in  so  setded  and  uniform  a  manner,  that  the  individuals  appointed 
have  been  considetped  to  hold  the  office  for  life.    The  emoluments  produced  by  it 
are  differently  rated  by  these  two  Sheri&,  whom  we  have  examined ;  one  states  the 
Ibid.  Q.  9,  la     average  official  receipts  in  the  last  two  years  at  £•  1 19,  including  an  allowance  of 
£.  25,  in  lieu  of  prisoners^  fees ;  from  which,  deducting  £.  50,  as  for  official  expenses, 
a  balance  would  remain  of  £.69 ;  this,  with  the  addition  of  £.  72.  5«.  as  for  salary 
allowed  by  the  corporation,  leaves  the  net  profits  of  the  office,  as  stated  by  him, 
N*  i74f  Q«  s8.     at  about  £.  141  •    The  other  states  the  salary  at  £•  80,  and  rates  his  receipt,  as  for 
fees,  so  low  as  £•  3 ;  a  discrepancy  which  appears  to  have  arisen  from  the  execu- 
tive duties  on  which  fees  are  payable,  being  principally  performed  by  the  first. 

In  that  most  important  branch  of  the  duties  incident  to  the  office^  the  Formation 

of  JurieSp  it  does  not  appear  that  abuse  has  existed,  or  that  any  suspicion,  or  want 

N*i73^  Q.44.46.  of  due  confidence,  is  attached  to  it    Grand  juries  are  stated  to  have  been  con* 

stituted  equally  of  corporators  and  other  inhabitants,  representing  fairly  the  wealth 

and  respectability  of  the  citizens. 

Of  Ae  duty,  the  next  in  importance, — the   execution  of  Legal  Process,  a 
similar  observation  cannot  be  made.     Abuses  are  stated  to  .  have   existed,  in 
a  late  shrievalty,  to  such  a  degree,  as  nearly  to  defeat  the  operation  of  law  alto- 
gether, and  to  make  its  pursuit,  as  a  remedy,  only  a  source  of  disappointment 
Ibid.  Q.  81,  32.    and  expense.    One  of  the  presait  Sheriflfe  states,  that  for  several  years,  at  least 
seven,  he  had  been  in  the  nabit  of  hearing  complaints,  not  only  of  neglects  in  the 
execution  of  ^lits,  but  also  that,  when  executed,  it  was  found  difficult,  if  not 
impracticable,  to  get  the  money  levied  by  the  Sheriffs  out  of  their  hands.     The 
Ibid.Q.33, 34«     then  established  Sheriffs  were  Mr.  Henry  Anderson  and  Mr.  John  Keogb;  the 
former  being  a  farmer  and  miller ;  the  latter  an  attorney,  to  whom  the  execution  of 
Ibid.  Q.  25.       that  branch  of  the  duties  was  confided  by  his  colleague,  and  to  whom  person- 
ally, tiierefore,  the  gross  abuses  which  occurred  are  to  be  attributed.     These 
abuses,  whether  from  collusion,  neglects,  or  fraudulent  vrithholding  of  monies 
levied,  were  naturally  productive  of  applications  to  the  courts  above,  causing 
attachments  to  issue  against  him :  the  execution  of  these  was  evaded.    To  writs 
N<»  174,  Q.  13, 13.  against  himself,  or  persons  who  had  made  themselves  liable  to  debts  on  his  account, 
*'•  by  the  acceptance  of  bills  of  exchange,  or  by  other  seciu-ities,  returns  of  Nulla 

bona  were  made.  When  writs  of  ca.  sa.  were  directed  against  him  to  the  Sheriffs, 
Ibid.  Q.  19.  he  boldly  resisted  the  execution,  by  a  special  return  that  he  was  one  of  the  High 
Sheriffs,  and  could  not  arrest  himself;  a  return  which  was  adjudged  satisfactory. 
Recourse  was  then  had  to  issuing  writs  against  him  to  the  Coroners,  vHio  were 
paupers ;  they  being  favourable  to  him,  delayed  making  any  returns  until  com- 
pelled \  when  the  returns  of  Nulla  bona  or  Non  est  invencus  being  made,  they 
then  suffered  attachments  to  go  against  them.  These  attachments  being  sent 
down  by  the  Pursuivant,  and  bonds  and  warrants  being  perfected  by  the  Coroners^ 
judgments  were  entered  on  them,  and  writs  of  execution  directed  to  the  Sheriflfe. 
They  in  their  turn  were  run  to  attachment,  and  having  in  like  manner  perfected 
bonds,  upon  which  judgments  were  entered,  execution  was  again  issued  to  the 
Coroners  against  them  (the  Sheriffs)  in  the  same  manner  as  had  before  been  issued 
to  the  Sheriffs  against  the  Coroners ;  and  after  thus  going  through  a  long  cir- 
cuitous course  of  litigation  for  one  and  the  same  debt,  the  unfortunate  plaintiff 
found  himself  without  redress  against  either.  Since  the  death  of  this  officer  these 
complaints  respecting  the  execution  of  legal  process  have  ceased. 

Ibid.  Q.  35,  a6.  One  of  the  present  officers  states  positively  that  no  increase  in  the  rates  of  fees, 
or  any  of  them,  had  taken  place  since  his  appointment;  and  that  no  gratuities  for 
forbearance,  or  execution  of  the  duties  of  the  office,  had  at  any  time  been  received 
by  him ;  but  he  also  states,  that  Mr.  Keogh  had  been  supposed  to  have  received 
such  gratuities,  and  that  he  believed  it. 

N*  175,  Q.  3.  In  the  county  of  the  town  of  Gal  way  the  Sheriffs  are  stated  to  be  elected  bv  the 

common  council,  under  the  supposed  influence  of  an  individual  possessing  a  lead- 
ing interest.  One  of  the  present  Sheriffs,  who,  with  his  colleague,  is  now  entering 
Ibid.  Q.  5  to  8.  on  his  third  year  of  office,  states  his  belief  that  it  was  under  that  recommendation 
Ibid.  Q.  II,  12, 13.  that  they  had  been  elected.  The  emoluments  of  the  office  he  states  to  have  arisen 
from  a  small  salary  of  £.  30  payable  out  of  a  corporation  fund,  which  however, 
since  his  first  year  of  office,  has  been  otherwise  appropriated ;  from  a  grand  jury 
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pr^entment  of  £.  25  in  lieu  of  prisoners  fees,  and  from  official  fees,  flie  annual 

produce  of  which  he  estimates  at  from  £.  200  to  £.  250.    The  annual  expenses       Appendix, 

incident  to  the  office  he  estimates  at  about  50/.     In  the  formation  of  his  panels  N*»  175,  Q.  15, 16. 

for  grand  and  special  juries  he  states  positively  that  no  influence  over  him  was    ibid.  Q.  32,  33. 

ever  exercised  or  attempted,  and  that  he  was  only  directed  in  his  selection  by 

a  sense  of  the  qualifications  and  respectability  of  the  persons  he  returned,  without 

any  reference  to  political  or  religious  party  or  distinction,  and  he  expresses  his      ibid.  Q.  34. 

belief  that  no  opinion  to  the  contrary  was  anywhere  entertained. 

As  to  the  execution  of  legal  process,  he  admits  that  he  has  sometimes  received  ibid.  Q.  i8»  i0^  ta 
gratuities  for  diligence  in  levying  the  amount  of  executions ;  the  largest  sum  having 
been  from  £.  6  to  £.  7.  That  the  extent  of  his  indulgence  to  defendants  was  within 
the  period  for  the  return  of  Ae  wxit,  and  that  the  greatest  gratuity  he  ever  received 
for  such  indulgence  was  £.  10  on  two  occasions,  on  one  of  which  he  had  advanced 
part  of  the  money^  and  on  the  odier  had  given  time  to  the  defendant  till  the 
return  of  the  writ.     We  have  had  no  intimation  to  the  contrary  of  this  assertion. 

In  the  city  and  county  of  Londonderry  the  Sheriffs  for  both  are  elected  by  the  N*  176,  Q.  3  to  6. 
mayor,  aldermen  and  burgesses  in  common  council  assembled.     The  government 
exercises  no  interference  respecting  the  appointment,  neither  does  any  political 
interest  seek  to  influence  it.     To  be  a  freeman  of  the  corporation  is  the  necessary 
qualification  for  the  office.     The  duties  are  in  general  performed  by  one  only  of 
the  Sheriffs,  who  is  called  the  Acting  Sheriff;  and  it  has  not  been  usual  to  appoint 
a  Sub-Sheriff,  though  sometimes  done.     The  present  Sub-Sheriff  served  also  as       ibid.  Q.  1. 
Acting  Sheriff  in  the  year  1821.     It  appears  Aat  formerly  the  corporation  used  to   ibid.  Q.  8, 9, 10. 
allow  a  small  salary  to  the  Sheriffs  in  aid  of  their  expenses,  which  of  late  years 
has  been  discontinued^     In  the  year  1 821  the  emoluments  of  the  office  are  stated 
to  have  been  about  £.400,  and  the  expenses  about  £.210.     The  particulars  of 
those  expenses,  and  the  statement  of  the  subordinate  officers  employed,  will  be 
found  in  the  Evidence  referred  to.     This  officer  states  most  decidedly  that  he       ibid.  Q.  19, 
never  demanded  or  received  any  gratuity,  directly  or  indirectly,  for  executing,  or 
forbearing  from  executing  any  of  his  duties,  or  any  ^eater  than  the  estaUished  fee 
on  any  of  sudi  occasions,  except  in  one  instance,  when,  on  executing  an  injunction, 
he  had  received  £.  3,  instead  of  the  established  fee  of  £.2.  io.  He  also  states  that       Ibid.  Q.  a8. 
he  never  had  received  a  writ  against  the  person  of  a  defendant  which  he  had  Dot 
executed,  or  had  ever  made  a  return  of  Nulla  bona  to  writs  of  fieri  &cias,  except 
where  the  goods  of  the  defendants  were  already  under  seizure,  and  not  equal  in  Ibid.  Q.  39, 30,  %\* 
value  to  the  amount  of  prior  executions.     His  formation  of  jury  panels  appears 
equally  correct.    This  satisfactory  state  of  the  office  t)f  Sheriff  in  the  county  and 
city  of  Londonderry  we  have  no  reason  to  doubt 

In  the  county  of  the  city  of  Cork  the  election  to  the  office  of  Sheriff  is  not 
influenced  by  any  political  or  individual  interest     The  election  is  by  a  corpo-     N*  177,  Q.  3. 
rate  body  under  the  denomination  of  the  Court  of  D'Oyer  Hundred,  which  con- 
sists of  the  entire  body  of  the  Freemen,  including  the  Mayor,  Sheriffs,  Aldermen 
and  Burgesses ;  and  the  persons  elected  are  submittted  to  tiie  Lord  Lieutenant 
for  approval,  which  has  become  a  mere  matter  of  form.     The  ceremony  of  elec* 
tion  is  commejiced  by  four  candidates  for  the  office  being  put  in  nomination,  one       Ibid.  Q.  51. 
by  the  existing  Mayor,  one  by  the  Mayor  elect,  one  by  the  RecordcTj,  and  one     N*  14,  Q.  105 
by  the  Common  Speaker ;  of  these,  two  are  elected  bv  the  majority  of  the  free- 
men in  court ;  but  this  election,  though  free  from  any  political  or  individual  interest^ 
is  entirely  under  the  control  of  a  combination  of  the  freemen  associated  together 
under  the  title  of  the  **  Friendly  Club ;"  it  consists  of  not  less  than  400  freemen,'     Ibid.  Q.  113. 
who  decide  among  themselves  what  two  members  of  their  club  shall  be  supported     N*  177,  Q.  15. 
at  the  ensuing  election,  and  the  persons  thus  selected  are  supported  afterwards 
by  all  its  members  on  the  election  in  the  Court  of  D'Oyer  Hundred^  which  thus 
becomes  a  mere  matter  of  form ;  and  so  effectual  for  its  purpose  this  combina- 
tion has  been,  that  a  witness,  whose  recollection  goes  beyond  thirty  years,  has  N*  14,  Q.  33. 1^7. 
never  known  or  heard  of  an  instance  of  any  persons  not  nominated  by  this  club  >09» 
being  elected  to  the  office,  although  he  has  known  contests  in  opposition  to  this 
nomination  ineffectually  attempted. 

The  evidence  of  one  of  the  Sherife  as  to  the  mode  of  election,  and  the  influ-  N«  177,  Q,  13, 14. 
ence  which  controls  it,  is  to  the  same  effect;  and  he  conceives  the  object  of  the  *^  ^  ^^ 
influence  thus   exerted  by  this   club,   is  to  secure  a  selection  of  respectable 
persons  for  the  ofiice,  and  to  prevent  popular  elections ;  which  he  explains  to 
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Office  of  Sheriff,  refer  to  an  election  by  the  efttire  body  of  the  electors  at  the  Court  of  D'Oyer 
Hundred.  This  witness,  who  appears  to  be  a  member  of  this  club,  states  posi- 
tively that  no  pledge  is  required  as  to  the  future  conduct  of  the  candidates ;  he 
admits  that  the  club  is  considered  by  many,  particularly  by  Roman  Catholics,  as 
a  party  club,  though,  in  his  opinion,  unjustly ;  but  he  positively  denies  that  the 
innuence  of  the  club  ever  affected  the  discharge  of  the  duties  of  the  office,  or,  as 
he  believes,  has  been  suspected  to  have  done  so.  It  appears  that  no  Roman 
Catholics  are  members  of  this  club^  though  not  excluded  as  such. 

One  of  the  witnesses  we  have  mentioned,  who  is  not  a  member  of  the  Friendly 
Club,  conceives  that  its  interference  in  the  election  of  Sherifis  has  been  injurious, 
by  excluding  many  eligible  persons  from  the  office,  and  procuring  the  election  of 
others  not  equally  qualified ;  that  accordingly  itJias  caused  public  dissatisfaction, 
but  he  does  not  conceive  that  the  persons  electea  under  that  influence  were  after- 
wards biased  in  the  discharge  of  their  official  duties,  further  than  that  perhaps 
they  might,  out  of  compliment,  select  grand  jurors  from  the  members  of  the  club. 
He  also  states,  that  Protestants  and  Roman  Catholics,  according  to  their  wealth 
and  respectability,  have  been  indifferently  placed  on  juries  in  the  city  of  Cork. 

The  Recorder  of  this  city,  who  resides  in  or  near  to  Cork,  and  whose  authority, 
from  his  opportunities  as  well  as  character,  is  unquestionable,  fully  confirms  these 
N*  178,  {pattim,)  statements  as  to  the  purity  and  correctness,  and  total  absence  of  party  spirit,  whether 
political  or  religious,  with  which  the  important  duties  of  selection  of  jurors  and 
execution  of  legal  process  have  been  usually  discharged  by  the  Sheriffs  of  Cork. 
He  also  considers  the  interference  of  the  Friendly  Club  to  have  been  more 
productive  of  beneficial  than  injurious  effect/ 

The  corporation  of  the  city  of  Cork  does  not  allow  any  salary  to  the  Sheriffs, 
their  emoluments  are  derived  solely  from  fees,  the  gross  receipts  of  which  for  the 
year  1825,  are  calculated  to  have  amounted  only  to  £.220;  £.120  of  this  sum 
arising  from  the  regular  fees  on  three  heads  of  service  only,  viz.  poundage  on 
elections,  writs  of  possession,  and  signing  civil  bill  decrees  ;  the  remaining  £.  1 00 
is  explained  to  have  arisen  from  a  presentment  in  lieu  of  prisoners  fees,  as 
authorized  by  statute.  The  other  fees  incidental  to  the  execution  of  the  duties  of 
his  office  are  by  usage  allowed  to  a-  professional  assistant,  peculiar  to  the  office  of 
a8,  39  to  Sheriff  in  the  city  of  Cork,  denominated  Agent;  the  amount  produced  by  them, 
we  have  not  been  able  to  estimate.  The  expenses  incident  to  the  office,  are  stated 
to  have  been  about  equivalent  to  the  net  emoluments  above  mentioned. 

No  irregularity  or  corruption  connected  with  the  execution  of  legal  process. 

Ibid.  Q.  48*       has  been  intimated  to  us ;   but  one  of  the  late  Sheriffs  states   positively,  that 

neither  he,  or  as  he  believes  his  colleague,  have  received  any  fee  or  gratuity  for 
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For  grant&g  a  special  warrant  on  a  writ  of  capias  ad  respondendum 

For  d*  on  an  attachment  from  the  court  of  Chancery,  or  equi^  side  of  the 
court  of  Exchequer. 

For  executing  a  writ  of  capias  ad  respondendum     .        •       *       •        « 


For  executing  an  attachment  from  the  court  of  Chancery,  or  equity  side 
of  the  court  of  Exchequer. 

For  the  discharge  of  every  defendant  arrested  under  a  writ  of  capias  ad 
respondendum 

For  taking  bail  for  a  defendant  arrested  under  a  writ  of  capias  ad 
respondendum* 


For  making  proclamations  of  outlawry,  and  returning  the  process     • 

For  executmg  and  returning  a  summons  against  a  peer  or  privil^ed  pefson 

For  executing  and  returning  a  distringas  against  same,  to  compel  an 
i^earance. 
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o  10    1 


£.    8.      d. 

024 
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executing,  or  forbearing  from  executing  legal  process,  or  for  any  indulgence  or    Office  of  SherIC 

aocoBMnodation  connected  with  it,  excepting  those  legA  lees  incidental  to  its    ^^ ^ ^ 

several  duties. 

In  the  county  of  the  town  of  Carrickfergus,  the  Sheriffs  are  elected  by  the  N*  179,  Q.  3»  4» 
Mayor,  Aldermen,  Sheriffs,  Burgesses  and  CommcMialty ;  the  Commonalty,  that 
is,  those  inhabitants  admitted  to  their  freedom  from  birth,  marriage  or  servitude, 
being  included  in  the  body  of  electors.  In  this  election,  it  is  said,  that  no 
influence  is  used,  but  that  in  the  appointment  of  Mayor,  Aldermen  and  Burgesses, 
one  individual  has  so  preponderating  an  influence  that  the  Mayor  is  usually 
selected  from  his  family.  As  the  Sheriffs  are  elected  from  among  the  Burgesses, 
it  is  obvious  an  indirect  influence  at  least  applies  to  their  election.  One  of  the 
High  Sheriffs  for  the  last  year  denies  positively  any  control  being  exercised  on 
him  or  his  colleague,  respecting  (he  execution  of  any  of  their  duties,  which  he 
asserts  to  have  been  discharged  without  bias  or  partiality,  either  as  to  selection 
of  jurors  or  execution  of  legal  process ;  and  that  for  his  services  in  the  discharge  of 
that  duty,  orforanyforbearance  or  accommodation  respecting  it,  he  never  received 
any  gratuity  or  pecuniary  consideration  whatsoever,  other  than  the  legal  fees  he 
was  entitled  to ;  which,  from  his  return  of  them,,  appears  to  be  correct  He  states 
the  total  produce  of  the  fees,  which  constituted  his  sole  emolument  for  the  year  he 
held  the  office,  to  have  produced  only  between  £.25  and  £.30;  and  the  official 
expenses  to  be  limited  to  those  of  going  to  Dublin  to  account,  and  the  pajnnent 
of  £.3  to  the  judge's  crier.  In  this  corporation  it  has  happened,  as  in  others,  that 
the  same  individual  has  held  the  office  for  many  successive  years ;  and  this  wit- 
ness states,  that  he  has  not  heard  it  objected,  that  the  practice  has  caused  any 
mischief  or  inconvenience.  We  have  had  ho  intimation  at  all  opposed  to  these 
representations,  fromr  which,  therefore,  we  should  not  be  justified  in  withholding  :: 

our  belief. 

.  In. the  county  of  the  town  of  Drogheda,.  the  Sheriffs  axe  elected  by  the  Mayor,  N*  *^»  Q.  3  to  6. 
Sheriffs,  Aldermen  and  Common  Councilmen.  The  election  is  stated  to  be  free 
from  any  influence  whatsoever,  and  the  duties  to  be  impartially  exercised ;  that 
no  indirect  emoluments  have  been  received  on  account  of  them,  or  for  forbearance  ^^^^^-Q-  ^^'  ^^f  *7* 
or  accommodation.  *  The  fees  returned  are  correct  in  their  rates.  The  total  of 
the  yearly  emoluments  are  stated  not  to  have  exceeded  £.50,  exclusive  of  £.  10, 
received  under  the  statute  of  4  Geo.  4,  c.  43,  in  lieu  of  prisoners  fees ;  and  we 
have  no  reason  to  doubt  tiie  fidelity  of  these  statements.  We  have  nothing 
further  to  observe  respecting  the  execution  of  the  duties  of  the  office  of  Sheriff 
in  this  corporation. 

Here  we  subjoin  a  Table  of  the  different  Charges  made  in  the  Sheriff's  office  of 
several  counties  of  cities  and  towns. 


Ibid.  Q.  6, 7. 


Ibid.  Q.  9,  9. 


Ibid.  Q«  21. 
Ibid.  Q.  19^  so. 


Ibid.  Q.  14. 16. 


Ibid.  Q*  10,  11. 
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N« 


10. 
11. 


13. 

14. 

15. 
16. 

17- 
iS. 

^9- 


so. 


SI. 


43^ 

«5. 


SEBT tC  £& 


PCABmCKIEIIGUaw 


For  a  summons  on  a  writ  of  dower         ••»..«>«.. 

For  executing  a  Chancery  replevin,  taking  bail  thereon,  signing  recaption^ 
he. 


«7- 
89- 


For  granting  a  sheriff's  replerin,  and  taking  bail  thereon 

{For  suBunoning  the  heir    -        •        •        . 
For  each  tenant  sununoned        .        •        . 


For  returning  a  writ  of  yenire,  with  a  panel  annexed       .... 
For  executing  a  writ  of  distnngas  juratores,  or  habeas  corpora 
For  executing  a  writ  of  distringas  for  a  special  jurj         .       •        •        . 
D*  with  danse  of  Ttew,  and  attending  the  jury      •        -        .        • 
For  holding  an  inquisition  on  a  writ  of  inquiry  of  damages       -       .        . 

For  executing  a  writ  of  capias  ad  satisfaciendum : 

For  each  pounds  for  the  first  100/.  for  which  the  defendant's  body  has  been 
taken. 

For  ereiy  pound  after  .-..--.-. 

For  executing  a  wtk  of  fieri  fiuaas,  out  of  each  pound  of  the  fint  100/. 
levied 


Out  of  every  other  pound     .        .        .        • 
For  signis^  a  warrant  on  a  civfl  bill  decree    - 


For  taking  aa  appeal  to  d""    .       .       •       . 
For  holdiiig  an  inquisition  on  a  vrrit  <tf  elegit 


For  d*  on  a  writ  of  capias  ut  k^tum 
For  d^  on  writ  of  ad  quod  damnum 


^5*     J'or  executing  a  writ  of  levari 


For  executing  a  writ  of  habere,  or  of  injunction 
Vsv  holdfaig  a  court  of  inquiry  on  a  daim  of  prc^ierty 
For  granting  a  warrant  on  a  tholsel  action  and  attachment 


£.    s.    d. 
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We  now  proceed  to  submit  in  detail  the  regulations  wbich  appear  to  us  to  be 
necessary  to  carry  into  effect  the  suggestions  of  this  Report,  which  relate  to  the 
office  of  Sheriff  in  the  counties  of  cities  and  tovms. 


REGULATIONS- 

I. 

That  the  nomination  of  the  persons  from  whom  the  High  Sheriffs  of  the  several 
counties  of  cities  and  counties  of  towns  (except  the  city  of  Dublin,  already  pro- 
vided for)  are  to  be  elected,  shall  be  vested  in  the  Judge  of  Assize  presiding  in  the 
Crown  Court,  in  such  cities  and  towns,  on  the  spring  circuit  in  each  year,  who 
shall  form  a  list  of  such  six  of  the  resident  citizens  as  shall  appear  to  him  most 
eligible  to  hold  the  office,  one  half  of  said  number  to  be  members  of  the  corpora- 
tion of  said  counties  of  cities  and  towns,  and  the  other  half  resident  inhabitants,  not 
being  members  of  such  corporations,  respectively ;  such  lists  to  be  transmitted  to 
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the  Mayor  or  chief  magistrate  of  such  corporation,  to  be  by  him  delivered  to  the 
electoral  bodies  of  such  corporations,  who  shall  in  the  usual  way  from  such  list 
select,  on  the  usual  day  of  electing  Sheriffs,  two  persons,  one  from  the  corporators, 
and  one  from  the  citizens,  not  being  members  of  the  corporation,  to  be  Uie  High 
Sheriffs  of  such  counties  of  cities  and  counties  of  towns  respectively, 

n. 

That  in  place  of  the  oaths  of  office  prescribed  by  ike  several  statutes  now  in 
force,  to  be  taken  by  High  Sheriffs  of  the  several  counties  of  cities  and  town8> 
each  High  Sheriff  shall,  previously  to  his  undertaking  the  duties  of  his  office,  take 
the  following  oath : 

I,  J.  B.  do  swear,  That  I  will  well  and  truly  serve  the  King's  Majesty  in  tiie 
office  of  Sheriff,  in  the  oounty  of  the  city  or  town  (as  the  case  may  be;  of  ■■■  ■> 
and  in  all  acts  to  be  by  me  performed  in  dischai^  of  the  duties  of  my  office. 
I  will  have  due  regard  to  the  rights  and  interests  of  His  Majesty,  as  far  as  legally 

.310  O4  I  may; 


V 


Digitized  by 


Google 


94-       (Ibeiakd.)— FIFTEENTH  REPORT  15^  COMMISSIOKERSo^ 

Ofice  of  Sheriff.  I  may ;  I  will  not  respite  or  delay  to  levy  the  King's  debts,  foir  any  gift,  prbmfse, 
reward  or  favour ;  I  willdo  right,  as  well  to  poor  as  to  rich,  in  all  things  belongings 
to  my  office ;  I  will  do  no  wrong  to  any  man,  for  any  gift,  reward  Or  promise,  nor 
for  favour  or  hatred  ;  I  will  disturb  no  man  s  right,  and  will  truly  and  faithfully 
acquit  at  the  Exchequer  all  those  of  whom  I  shall  receive  any  debts  or. duties 
belonging  to  the  Crown ;  I  will  faithfully  and  honestly,  without  favour  or  affection 
to  any  person  whatever,  to  the  best  of  my  understanding  arid  power,  execute  the 
duties  of  my  said  office ;  I  will  either  appoint  and  depute  an  l7nder-Sheritf,  duly 
qualified  to  discharge  the  ministerial  duties ;  or,  if  I  act  therein  in  person,  I  will 
without  delay  execute  all  writs,  process  and  executions,  and  all  orders  and  Warrants 
which  shall  be  delivered  to  me  or  lodged  in  my  officd,  and  make  true  and  speedy 
returns  to  such  of  them  as  are  by  law  returnable  to  the  courts  ;  I  will  take,  or  cause 
to  be  taken,  all  inquisitions  fairly  and  openly,  giving  ^lich  notice  as.  the  law 
requires,  and  duly  return  such  inquisitions;  and  wilT  empanel  and  return  all 
jasors^  and  taloa  jdrore,  vdEthoat  partiality  er  favour.;  ond  IwiH  ttottdke^^rreeiive 
MVf  fee,  reward  or  gratuity  wluitsoever,  for  doing  or'  not  iioing  ttyr|Mirt  of  Iht 
doty  of  my  said  office,  except  what  I  am  or  shall  be  by  law  eiltitledM«9CQi9e.  -  ^ 

Q  shall  act  a^  Under-sheriff  of  any  county  of  a  city  pr  town  without 
n  the  High  Sheriffs,  and  without  being  regularly  sworn  in  manner 
tegulation  No.  2,  hereinbefore  provided  for  Under-Sheriflfe  of 
;  and  that  the  oath  to  he  taken  by  such  Under-Shqriff  shall' be 
>y  No.  3,  of  said  Regulations. 

,  TlAt  tl^e  rseveral  Regulations,  Nos.  4r  5t  ^f  7>  S,  9,  i<v  i^  12,  15^  i4r  iiii[  }7t 
18,  19.  t4f>2S%  fi6y  27,  28,  sgt  30,  3i»  in  the  former  part  ofthis  Report^  pix)vi(toi 
for.tfaQXi^ekof  SJmniFiA  the  counties  at  larg^,  be  applicable  {mutaiis  mutamUi^  ta 
die  wv^ral  Shori^  of  die  ooontie^  of  cities  aad  towns;  excq^t  the  county  of  the  oity 
of  J>di)ln)>«lneady  pcscnridedfor. 

li^th' Aspect  to  th^  fees  to'be  in  ftiture  taken  inthe  Sheriff  ^  oAce  in  the  several ' 
cQubtiito  of^kks  andooutttias.of  towns  (exicept  tbe  city  of  Dublin^  already  provided 
fqr,);  wiejwovld  tecommeotd  that  the  rates  prescribed  in  oor  Table  of  Fees^  to  be  ia 
future  takoB'in  counties :at  laige)  shall  be. in. all  cases 4aken  ^gid  receded «poA' 
sudbrafrtheofitvices  mentioned  ^n  that:  Table,  as  shfiU  oocnr  injany  x^ounty^of  a^city. 
or  town.  . 


WE  have  now  laid  before  Youu  Majesty  astatement  of  the  Duties  of  the  oflSce 
of  Sheriff,  as  it  stood  under  its  original  constitution,  and  has  since  been'tnoditfed 
by  a  number  of  successive '  statutes ;  and  also  the  manner  in  which  those  duties 
have  been,  and  continue  'to  be,  discharged.  Those  legislative  Enactments,  some- 
times in  extension  of  its  official  duties,  but  generally  for  regulation  and  correction, 
exhibit  also  the  continual  recurrence  of  abuses  and  corruptions,  and  prove  how 
ineffectual  statutable  provisions  have  hitherto  been  for  their  prevention. '  That 
they  have  failed  for 'that  purpose  appears  sufficiently  manifest,  as  far  as  concerns 


secret  channels  through  which  they  have  operated.  It  will  not  be  deemed  sur- 
prising, therefore,  that  after  failure  of  such  anxious  and  reiterated  endeiavdurs'  by^ 
the  Legislature,  we  should  feel  apprehension  of  the  efficacy  of  any  corrective  regu-' 
lations  which  we  can  devise.  We  have,  however,  after  much  consideration 
bestowed  on  the  subject,  suggested  a  system  of  Regulations  which,  in  Our  opinion, 
present  as  fair  a  prospect  of  effecting  Improvement  as  can  reasonably  be  expected^* 

whilst  the  office  shall  continue  on  its  present  footing.  '  •   .  •• 

,    •        •  *  •  ?• 

The  trust  of  the  execution  of  Legal  Process  is  one  most  important  to  theiMkiHM4> 
stration  of  Jiiistice,  requiring,  for  the  correct  discbarge  of  ft,   nracfa'  teoknical 
•exactness  and  attention, — qualities  not  much  to  be  expected  in  the  description  ^ 
.persons  usually  appointed  to  the  eflice  of  High  Sheriff.     Ptectteally,  therefore,* 
the  discharge  of  the  duties  of  this  office  is,  of  necessity,  delegated  by  the  High  to 
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liie  Sub-^l^eiiffs,  who  are  generally  selected  from  motives  of  convenience  and  Office  of  SheriC 
security,  and  whose  legal  emoluments  afford  very  inadequate  remuneration,  whilst 
tiueir  indirect  gains  derived  from  a  corrupt  compromising  of  their  duties,  as  has 
been  seen,  may  be  very  considerable.  The  temptations  these  last  present  it  is 
difficult  to  resist ;  whilst,  for  the  neglects  or  irregularities  Aey  induce,  the  High, 
Sheriffs,  who  are  generally  incapable  of  checking  them,  are  however  responsible 
to  an  extent  which  has  often  proved  ruinous  to  their  fortunes ;  and  this  in  an  office 
productive  of  expense  instead  of  emolument,  and  which  the  law  compels  them  to 
undertake.  From  these  combined  considerations,  and  others,  it  has  appeared  to 
us  desirable,  as  well  for  the  public  interest  as  for  relief  of  the  description  of  per- 
sons now  compellable  to  serve  this  most  important  and  dangerous  office,  to  divest 
it  of  the  greater  part  of  the  ministerial  and  judicial  Duties  at  present  connected  with 
it,  and  to  transfer  them  to  an  Officer  to  be  specially  appointed,  with  due  qualifica- 
tions for  the  discharge  of  them. 

'  An  arrangement  somewhat  analogous  has  been  adopted  in  Scotland,  by  the- 
establahmeDt  of  the  office  of  Sheriff  Depute  and  Substitute.  We  would  not,  how-- 
ev«r,  suggest  intiovation  to  the  same  extent  as  has  been  there  admitted.  We  would 
ttot  propose,  as  in  Scotland,  that  the  office  of  High  Sheriff  should  be  allowed  to 
Ul  into  disuse ;  on  the  conljrary,  we  would  still  have  it  the  subject  of  annual 
appointments,  leaving  to  it  the  exercise  of  all  those  honorary  and  confidential 
functions  suitable « to  the  station  of  the  persons  who  should  fill  it;  and  for 
the  due  execution  of  which  it  would  not  be  unjust  to  impose  on  them  a 
rigid  responsibility.  The  Sheriff  should  still  be  the  King's  Deputy  in  his 
county,  and  the  official  organ  of  the  executive  government;  principal  Con- 
servator of  the  peace,  and,  as  such,  possessing  the  power  of  calling  out 
and  directing  the  general  strength  of  the  county.  He  should  also  retain  a  portion 
of  the  ministerial  duties.  He  should  still  attend  and  give  dignity  and  support  to 
the  administration  of  justice  at  the  assizes  and  sessions;  and,  as  most  qualified, 
and  more  elevated  above  any  suspicion  of  unfairness,  he  should  prepare  and  return 
all  panels  of  juries  for  those  courts,  and  execute  writs  of  election.  And  for  the 
due  dischai^e  of  these  several  duties,  (all  of  which  he  must  be  supposed  competent 
to  perform,)  and  to  be  in  readiness  for  them,  he  should  on  no  pretence,  without 
]>ermission  of  the  Government^  be  absent  from  his  county  during  his  year  of  office^ 

To  the  officer,  whose  appointment  we  have  suggested,  would  belong  all  die 
other  ministerial  duties ;  the  principal  of  these  being  the  execution  of  legal  process* 
in  aid  of  which  a  subordinate  executive  agency  might  be  found  necessary.  To 
this  officer  also  should  be  committed  the  remaining  duties  of  a  judicial  natufe 
which  have  not  been  withdrawn  by  legislative  enactment. 

In  the  first  suggestion  of  this  alteration,  so  important  to  the  administration  of 
Justice,  as  the  aooption  of  it  is  far  froip  certain,  we  have  not  thought  it  necessigry 
to  ^iter  into  the  particular  details  of  official  arrangement  which  it  would  require ; 
but  if  it  shall  be  found  deserving  of  consideration,  it  will  then  become  necessary 
to  d%est  such  details,  and  arrange  the  subordinate  agency  requisite  for  giving 
it  eTOctual  operation.  Of  the  principles  which  we  conceive  should  direct  such 
•n  arrangement,  we  would  say,  that»  as  the  ministerial  duties  to  be  performed 
by  likis  officer  would  be  the  same  as  those  executed  by  the  Sub-Sheriff  under 
the  existing  constitution  of  the  office,  many  of  the  provisions  suggested  in 
the  Regulations  contained  in  this  Report  would  equally  apply  to  the  new 
establishment ;  that  we  would  contemplate  the  appointment  being  in  the  Crown, 
but  that  the  officer,  when  appointed,  should  be  under  the  immediate  super- 
intendence and  control  of  the  courts  above,  and  removable  by  their  order, 
for  misfoasance  or  incompetency,  on  petition.  That  a  suitable  Salary  should  be 
provided  for  these  officers,  to  the  payment  of  which  the  fees  arising  on  the  several 
services  to  be  performed  by  them  may  be  made  applicable ;  and  t£at  an  adequate 
Security  for  the  faithful  discharge  of  these  duties  should  be  entered  into  by  recog- 
nizance to  the  Crown,  to  be  made  available  to  suitors  through  the  medium  of 
Crown  process,  to  be  issued  on  such  orders  from  the  superior  courts  or  judgments 
at  law  as  at  present  may  a£GBct  High  Sherifis.  The  money  of  suitors  would  be 
mcHre  safe  than  under  the  existing  practice,  and  in  cases  of  default  or  neglect, 
they  woidd  have  the  double  guarantee  of  the  value  of  the  office  to  be  forfeited, 
md  the  greater  amount  and  more  certain  nature  of  the  security  which  might 
for  the  dbject  of  obtaining  sock  an  amK>intment   be  demanded.     The  party 

31a.  JP  aggrieved 


Digitized  by 


Google 


94         (iKiLAHD.)— FIFTEENTH  REPORT  ^/COMMISSIONERS;*!  . 

Office  o^  SheriC    aggrieved  would  also  have  the  additional  aid  of  Crown  process  to  recover  hv 

vx ^  rights,  while  at  present  his  recourse  must  be  to  the  property  of  the  High  Sherifl^ 

generally  under  settlement,  and  too  often  incumbered,  who,  for  his  own  safety 
or  reimbursement,  has  only  to  look  to  such  security  as  he  may  have  been  able 
to  procure  from  his  Sub-Sheritf,  which  proves  often  fallacious. 

The  separation  of  the  duty  of  execution  of  legal  process  from  the  office  of 
Sheriff  is  not  so  much  of  innovation  as  may  at  first  view  appear.  In  the 
city  of  London,  we  understand,  that  duty  is  discharged  by  officers  named 
Secondaries,  whose  nppodntment  is  not  ip  the  High  Sheriffs ;  and  in  Ireland, 
as  the  law  at  present  stands,  in  the  case  of  the  death  of  the  High  Sheriff  of 
a  county,  all  the  ftmctions  of  the  office  devolve  on  the  Sub-Sheriff  for  the 
remainder  of  the  year;  and  his  securities  alone  stand  responsible  to  the 
public  for  any  claims  against  the  office.  That  the  abuses  which  have  sug- 
gested this  proposed  alteration  have  much  decreased  within  these  few  last 
years  cannot  be  questioned ;  but  if,  as  we  have  reason  to  suspect,  this  sus- 
pension of  their  operation  has  been  in  a  great  degree  influenced  by  the 
inquiry  which  impended  over  them,  there  is  too  great  reason  to  apprehend  that 
whi^  it  shall  have  passed,  the  abuses  may  recur ;  ajod  that  the  correctives  we 
have  suggested,  or  those  which  Legislative  wisdom  may  further  devise,  will  be 
baffled  by  new  subterfuges  to  evade  Siem. 

Of  the  very  numerous  statutes  directly  apply  ing  to  the  offibce  of  Sheriff,  exclusive 
of  many  of  collateral  application,  (commencing  with  the  9th  of  Henry  3,  and 
ending  with  the  6th  Geo.  4,)  we  would  observe,  that  whatever  may  be  determined 
respecting  the  future  execution  of  the  duties  of  the  office  of  Sheriff,  it  will  be  most 
advisable  to  have  the  statutes  carefully  reviewed,  and  consolidated  into  one 
regulated  system. 


All  which  we  submit  to  Your  Majesty  s  most  gracious  coosideratioai 

DAN^  WEBB  WEBBER,  (l»  5.) 

.     Dated  the  18th  day^  BlERtRAM  MITFOllD,     (t.  s.) 

of  Aprfl  182ft.    J  JOHN  PLUNKET,  («..  5.) 

W  WYNNE,  (t.s.) 

(A  true  Copy.) 

Godfrey  He^therston, 

'  Secretary  to  the  Commissionef  8.  ' 
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193.— Examination  of  Mr.  John  Dodd,  form^y  Sheriff's  Auctioneer  mthecity  ^  t>l]Mi&     -  4^ 

193 Examinadon  of  Mr.  Patrick  Donn,  Keeper  of  the  Sheriff's  Prison  ita  tbe  d(y  «f  DofaHn   4^3 

124. — Examination  of  Mr.  John  Gannon  •  •  •  •  -  «*  =  *,  •.  .-m  .  ••..464 
125.— Examinadon  of  Peter  Warren,  esq.  •        -        •       -        .        -        *        -    .  '-   485 

126. — ^Examination  of  Mr.  Robert  Keilly,  Cleric  to  Mr.  Warren  •  -  .  . ..  ;  •  I—  -t)^ 
127.— Examinadon  of  Mr.  John  Nicholson  -  -  •  ^  **  ■  .^.  w^.,  .•*..  ;...  j^d 
128.— Examination  of  HiomasHeney,  esq.  -  -  -  -  t  •  •-•  *  J— 4*7 
129.— Examinadon  of  Mr.  James  Rosseter  -  -  -  »•  '-  ^^.f"  "i«;  .  ;«  /  )^.;4$8. 
130.— Examination  of  Mr.  Robert  BaDantinc  -  *  *  •  -  *i  w  >.  l^i-  .  iwiu.f— u|^ 
131.— Examination  of  Mr.  Walter  DooUn  -        -    '    -       -'       *-      '.  "h^i;,  .»,(./ i-^ -ft. 

13?.— Examination  of  Mr.  Timothy  Dooley  -  -  -  -  •  '  -  I4  10  .1  .*i,;  -«  ,  [^..890 
133.— Examination  of  Mr.  Hugh  M^Dohald  -  -  *  -  '  u  .  l  »^  m  •i^.j^j;  i-^  n.ib. 
l34.^Examinationof  Mr.  Laurence  McDonnell  *  -  -^  '  *^  .: '-!o  i'>?[,.'::«  ^N  ,4|^a 
135.— Examination  of  Mr.  Bartholomew  Taalfe  -  *  .=  i  u,.  1  Li . /i*  i ,  ;  «, ,  i*_.4y4^ 
136.— Examination  of  Mr.  Luke  Dfflon  -  '*  -  '•  -  w-  jI-oi*  r.  T*  s4y5 
137.— Examination  of  Mr.  Thomas  Dillon  -  -  -  ■'*  ' '  i-i'^yiitUj  .u^a^^i  m  /  l^.^^fio 
138.— Examination  of  Valentine  Dfflon,  esq.*  -  -  -  -  '^  ' '-  '  '(«?);.  -u/  ;  j-»  ^^a 
139.— Examination  of  Mr.  Martin  Quin  -  .  -  *  .  !r^j,..Ut  a  hi  ,  1  ^iv  I.-!.,^5 
140.— Examination  of  Mr.  John  Cahillan  .  -  •  ■  *  -  '  ;-.  i  v.jo  iif>;ii.,,urr,  . ,,' n  i^i 
141.— Examination  of  Terence  Olieilly,  esq.    -        -^"      *       *       •  i.  ,  v»o  /t^tt,  i,  .^, ,  {  ?  m^5 

142. Examination  of  Daniel  Moore  Killike^y>  ^esq.  •       *..      -        «       Kr  ::(«n  ,  .(«,  /  j  .«..3^8. 

143.— Examination  of  Mr.  Walter  Qoulding,  Bailiff  Ibr  fifcwnwioniife  JilA^  itt)tfc(e:dty|Qf  ,  r 

Dublin  -        -        -        -        -'^        -.•'•    . //-t(»  f!  n»i  f  .^j     [j:.  ,yJK)3. 

^44.— Examinadon  of  Charles  Thorp,  esq.        -        -     .  •        ♦    -  .+^.  '^-^^  n**  :;  Mi,    i  •-  ,4fP9 

145, Examinadonof  Henry  Cooper,  esq.        -        .        ^       1^    .,Vi..'  !.-t'  ..  rtMi:  .i,.-  [.*- i4?3. 

146.— Exammation  of  Sir  Jonaa  Greene,  Recorder  of  die  dty  dfDiiWi*  i  n\.  ,,r. ,  ,..ffi  ir  j^i5 
t47.—Examinadon  of  Mr.  Thomas  Prout,  Clerk  in  dia  Tdwn  aeiik'AioQivi  irf.rt^  jciqr  fof    .^ 

Dublin -^^     ''"1    .".-•/{ ',^^^ 

i48.-»Examination  of  James  Ha^in,  esq.'         -        -        -        -    .   -r        -%.  t ."'.:."./]  T.  ,5^9 

'  149.— Examination  of  Mr.  John  Joseph  Cruice  -        •        •    .    T   J.*.,  i",     ..•.?*  -^^^ 

150.— Examination  of  Mr.  Vesey  Daly    -        -       -        •        -     •*;•.•:      i' .^^^ 

151.— Examination  of  Mr.  John  Collins "   .    •        *;      "     .  *  ^  ^^7 

i52.^Examinadon  of  Mr.  James  Wall    -        -        -        •    1    •.       •        -.    ^       '     j-*5J*9i 
iS3^-.Examinadon  of  Mr.  Patrick  Beaghan      -        -     .  -        -ri      -        *       "        "     1  *    ,  ** 
154.— Examinadon  of  Mr.  Maurice  Nowlan     -       -  .     -     .  '."i":      1,       '.      *.,  i  *    ,53* 
155.— Examinadon  of  Mr.  Michael  Nowlan      -        -        -.       •      '•     \*        "        *.  .  *    53^ 
156.— Examination  of  Mr.  Andrew  FarreU        •        t;    ,-       r        -     »•      .:        *     .  *      *• 
157.— Examinadon  of  Alderman  John  Claudius  B|B^es^  •       -        -        '    .    •        '        *    533 
1^58.— Examinadon  of  Mr.  Michael  Maley       -       -     .r*      ■-,       •''..••     ,-535 
159— Examination  rfWlBam  Sweetman,  esq.  *-    -7     i  -        -    .    *:,.      ";,       *    j   *    537 

160.— Examinadon  of  Leland  Crosthwaite,  esq.         -       '-,      -        -.    ,  I    ;  ,',     ,"        *    5p* 
161.— Examinadon  of  SobieskiKildahl,  esq.     -        -        -:      r    .  . "»     - "    ..  T        "     '   "      *' 
162*— EatftftihadoiltDfMh  Luke  Dtiff      -f        4,      -       •.      -,       -.      T,      ,"        "    ..'   .5^* 
l63-^ExaiiillttfW)iiofMr.HenrjrBriarly         -       -        -        -        -        •        -        ' /^  *  :  f+^ 

i64>-ExamifaadoiiofMwWaHa«iJa»eiBwdky    ^       -       -       -       -       -       -       v  544 

ti^5,^P..r^ttttthiidnfc>  ^  Sir  JphB  ^mfpoKif  huU  M>  P.  -        -         r      .*        "        -         -54^ 

166— Examinadon  of  Samud  Newport,  esq.  Acting  Sheriff  of  Oie^  of  Wateribrd  -  -  ^47 
167.— ExMtthiad«fcorJoMnDtfMaiy,e<i.M.P.»ec^^  -       -    549 

l68.-JExkiyikfcdWiofThodiaft^SpriRWcfl^  -        -        •        '        \^.'    .    "     }^ 

169.— BxattrfHationofH«nryCollos,esq.fei»ierlyo»eofd»  .  555 
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1 7ft— J-F^toniMfcuiiiftti  df  htjBXk  M<^Mfthoii>  eiq.  fditnerty  one  of  the  l^ieriffli  of  the  city  of  Limerick  561 

171.— Examination  of  William  Pi6rcy,  esq,  one  of  the  Sheriffs  of  the  city  t)f  Limerick  -        -  564 

174.— Examination  of  Carew  Smytfi,  esq;  Recorder  ef  the  city  of  Limerick  -        .        *        -  565 

i73.-^Exdttund,tion  of  Louis  Anderson,  esq.  one  of  the  High  l^erilfs  of  the  city  of  Rflkenny  566 

174. — Examination  of  Henry  Anderson,  esq,  one  of  the  High  Sheriffs  of  the  city  of  Kilkenny  568 
175.— Examination  of  Nicholas  E.  Browne,  esq.  one  of  the  late  Sheriffs  of  the  county  of  the 

toWnofGalway -- 570 

176. — ^Examination  of  Marcus  Gage,  esq.  Under-sheriff  of  the  city  and  county  of  Londonderry  571 

l77.^EiGalkiinatiOn  oTJohn  Bagifill,  cfiq.  ontf  of  tte  kte  High  Sfaetfb  ^f  the  city  of  Code     ^  574 

178.— Examination  of  William  Wagget,  esq.  Hecoitfcr  of  th«  city  of  Cork    -        -        -        -  577 
17^. — Exatmnation  of  P^ter  Kirk,  esq.  one  of  the  late  High  Sherifi  of  the  county  of  the  town 

^        -        -^ -ib. 

m  Barber  Fairtlough,  esq.  one  of  the  late  Higjb  Sherifi  of  the  . 

fDrogheda  -        -        -        -        •        -        -        -.       -        -  579 
e  High  Sheriff  of  the  county  DublH, extracted  bom  the  Book, 

.-..-......-.-  580 

l^ieriffs  of  the  city  of  Dubliiy  extracted  from  tl^e  Book  of  1734    .582 
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APPENDIX. 


Appendix,  No.  i. 

LETTER  addressed  to  the  Right  bonoiirafaie  the  Lord  Chief  Jostiice  ;  'with  his  Lordship^     office  of  Sheriff. 

Answer  thereto.  's— ^ / 


No.  1. 


My  Lord,  OflSce  of  In  Letter  to  the  Lord 

1AM  directed  by  the  Commissioners  of  Inquiry  into  the  Dutie  Chief  Justice ;  with 

of  Officers  and  Ministers  of  Justice  in  Ireland,  to  request  i  hia  Lordship's  An- 

the  ^oodxiess,  for  their  informatioD,  to  state  precisely  the  mc  '^®^' 

existmg  practice,  the  high-sherifis  of  the  several  counties  ii 
appointea;  and  as  the  Commissioners  are  now  about  to  close  t 
I  am  further  directed  to  request  your  answer  with  as  little  delay  as  possible. 

I  have  the  honour  to  be,  my  Lord, 

Your  Lordship's  most  obedient,  humble  servant, 
To  the  Right  honourable  G.  Fet/irstou  H.  Secretary  to  the  Commissioners, 

the  Lord  Chief  Justice. 

ANSWER. 
Sir,  5,  Ely  Place,  January  igth,  1826. 

IN  answer  to  your  letter  of  the  13th  instant,  *^  requesting  that  I  should  state,  for  the 

information  of  the  Commissioners  of  Inquiry  into  the  Duties,  Salaries  and  Emoluments 
'<  of  Officers  and  Ministers  of  Justice  in  Ireland,  precisely  the  mode  in  which,  according 
'^  to  existing  practice,  the  hieh-sherifis  of  the  several  counties  in  Ireland  are  selected 
'^  and  appomted ;"  I  submit  the  following  statement  of  all  that  I  know  upon  the  subject. 

Upon  the  summer  circuit,  the  senior  judge  in  each  county  procures  the  best  information 
he  can  collect,  as  to  the  gentlemen  in  that  county  qualified  for  the  office  of  high-sheriff,  who 
have  not  already  filled  i^  from  amongst  whom  he  selects  the  three  persons  whom  he  con- 
aiders  most  fit  for  the  situation. 

In  the  following  Michaelmas  term,  upon  a  day  fixed  for  the  purpose,  generally  the  second 
Thursday  in  the  term,  the  chancellor  meets  the  twelve  judges  in  the  chief  justice's 
chamber,  and  each  judge  who  had  been  senior  on  the  circuit,  according  to  seniority,  bands 
a  list  of  three  names  for  each  county  to  the  chancellor,  who  reads  out  each  list  as  he 
receives  it ;  and  after  he  has  read  each  list,  the  qualifications  of  the  several  persons  therein 
named  are  considered  by  the  chancellor  and  the  twelve  judges ;  and  if  any  one  presefit 
knows  any  thing  of  the  character  or  qualifications  of  those  persons,  or  any  of  them,  he 
communicates  it,  and  according  to  the  result  of  the  discussion,  the  list  stands  as  given  in, 
or  the  names  are  transposed,  or  some  of  them  are  struck  out,  in  which  latter  event,  the 
judge  who  had  returned  the  list  substitutes  others,  which  are  subjected  to  a  similar  discus- 
sion ;  and  the  lists,  when  finally  agreed  upon,  are  taken  away  by  the  chancellor,  t<>  be  laid 
before  the  Lord  Lieutenant,  and  are  immeaiately  afterwards  published  in  the  Dublin  Gazette, 
after  which  the  several  high-sherifis  are  appointed  by  the  Lord  Lieutenant. 

I  have  the  honour  to  be.  Sir, 

Your  faithful  servant,  &c.  See. 
G.  Fetherston  H.  Esq.  Charles  Bushe. 

Sec)^  to  the  Commissioners  of  Inquiry,  8ic.  &c. 
15,  Dominick-street. 


Appendix,  No.  2. 

LETTER  and  QUERE  addressed  to  the  Twelve  Judges ;  with  their  Lordships 

Answers  thereto. 


My  Lord,  Office  of  Inquiiy,  Dominick-street,  3d  January  1826.  ^o-  2. 

BY  desire  of  the  Commissioners  for  making  examination  into  Fees,  &c.  of  Courts  of  ^^^^f  ^"d  Quere  to 

Justice  in  Ireland,  I  have  the  honour  to  inclose  a  query,  which  they  have  directed  me  to  ^h®  Twelve  Judges; 

submit  to  you ;  and  request  your  Lordship  will  favour  them  with  an  answer  as  soon  as  your  T-      ^^  Lord^ 

convenienoe  wiU  admit.  ^  *^'P»  Antwen. 

I  have  the  honour  to  be,  my  Lord, 

Your  Lordship's  most  obedient,  humble  servant, 

G.  Fetherston  ff..  Secretary  to  the  Commissioners. 
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Oflkeof  Sheriff.  .    QUERE.                                     .     .     .v  \. 

t.                      V  HAS  it  been  at  any  tune  yonr  practice,  when  presiding  as  judge  of  assise  in  the  Cmim 

jj^  court  in  the  several  coonties  of  Ireland,  to  administer  to  the  high-sheriff  or  snbniheriff,  or 

Letter  a^  cwr  ®^^®'  ^^  *®"'  ^^  ^^^'^^  Specified  in  stat.  25  Geo.  3,  c,  36,  s.  a,  and  if  so,  has  the  prac- 

tibeTw^e  Jo?*  •  ^^^  ^^^  discontinued,  under  any  and  what  considerations? 

with  their  Lord«  ' .  ■■     ■ 

snips    mweis.  Answer  of  the  Right  honourable  Ae  Lord  Chief  Justice. 

I  DO  not  recollect  any  instance  in  which  a  high-sheriff  or  sub-sheriff  has  applied  to 
me,  as  presiding  judge  of  assize  in  the  Crown  court  of  any  counW  of  Ireland,  to  admi- 
nister the  oath  which,  by  the  statute  above  refened  to,  one  or  other  of  those  officers  is 
required,  under  certain  penalties,  to  take ;  and  if  it  ever  was  the  practice  of  high  or  sub* 
sheriffs  to  take  that  oath,  I  am  ignorant  of  the  considerations  upon  which  they  have  dis- 
continued that  practice. 

Charla  Bmsbe. 
January  i4tfa,  1826. 

Answer  of  the  Right  honourable  Lord  If  orbury.  Lord  Chief  Justice  of  the 

Common  Heas. 

Lord  Norbury  presents  his  compliments  to  the  Commissioners  of  Inquiry  ;  begs  to 
acknowledge  being  honoured  with  their  quere,  and  in  reply  to  state,  that  except  under 
peculiar  circumstances  of  a  sheriff  having  casuaUy  omitted  to  take  his  official  oath  in  the 
court  of  Exchequer,  as  is  always  and  uniformly  the  practice  to  do  in  that  court,  on  the  for- 
mal and  curial  appointment  in  that  court,  previous  to  the  undertaking  the  duties  of  iiaid 
office  respectively,  it  has  not  been  my  practice  under  any  other  circumstaitkses,  Or  at  aU, 
as  I  recollect,  to  administer  said  oath  to  sheriffs,  ^Hben  presiding  in  the  respective  Crown 
courts  on  circuit. 

Answer  of  the  Right  honourable  the  Lord  Chief  Baron. 

I  DO  not  recollect  having  been  ever  called  upon  as  a  judge,  to  administer  the  oath  above 
aBoded  to ;  and  though  I  went  circuit  as  a  barrister  for  some  years  shortly  after  the  passing 
of  the  above  act,  I  do  not  recollect  to  have  seen  it  administered  by  any  judge. . 

Answer  of  the  Honourable  Justice  Jebb. 
Sir,  Rutland-square,  llth  January  18^. 

IN  reolv  to  your  letter  of  the  3d  instant,  inclosing  a  quere  from  the  Commissioners  foi* 
lion  into  the  Fees,  8&c  of  Courts  of  Justice  in  Ireland,  by  which  I  am 
sr  it  has  been  at  anytime  my  practioe^  when  presiding  in  the  Crown  court 
counties  of  Ireland,  to  adtminister  to  the  high««heriff  or  sub-sheriff,  or 
a,  the  oath  specified  in  stat.  25  Geo.  3,  c.  36,  s.  2,  and  ifso,  whether 
ELS  been  discontinued,  under  any  and  what  considerations ;''  I  have  to  say, 
administer  that  oath  either  to  the  high-sheriff  or  sub-shenff. 
o  sa^  whether  it  had  been  usual,  before  I  became  a  judge,  to  administer 
len,  if  it  had,  it  ceased  to  be  so. 

I  am.  Sir, 
O.  Fetherston  H.  Esq.  Your  very  obedient,  humbk  Servant, 

&c.  &c.  8ic.  RkMJM^ 

Answer  of  the  Honourable  Justice  Burton. 

I  Have  not  upon  my  memory  any  instance  of  the  oath  above  referred  to  having  been 
administered  try  me,  when  presiding  as  judge  of  assize  in  the  Crown  court  in  any  of  the 
counties  of  Ireund,  to  the  high-shenff  or  sub-sheriff;  it  never  having  b^en  notified  to  me^ 
according  to  my  recollection,  that  either  of  those  officers  attended  for  the  purpose  of  takinff 
it.  If  such  a  notification  were  made  at  a  time  prescribed  by  the  act,  the  oath  would,  I 
presume,  be  administered  as  of  coarse ;  the  taking  it  not  appearing  to  me  (as.  at  present 
advised)  to  be  a  matter  of  practice  which  the  judge  has  under  the  act  any  anthonty  either 
to  discontinue  or  to  enforce. 

Charia  Burtam. 

Answer  of  tiie  Honourable  Justice  Vandeleurw 

I  Nbver  administered  to  the  higiv^sheriff  or  sub-sheriff  of  any  county  tke  oath  specified 
In  the  statute  25  Geo.  3,  c.  36,  s.  2 ;  no  high-sheriff  or  sub-sheriff  having  ever  applied 
to  me,  when  presiding  in  the  Crown  court,  to  administer  it, 

Thot  B.  Vandeleur. 

i4tfiJahuary  1826. 

Answer  of  the  boiioiiMrabl^  Justice  MoorfBr 
Sir,  Henrietta-street,  February  17th,  |8aS» 

I  Have  to  acknowledge  the  receipt  of  your  letter,  inclosing,  "  hy  desire  of  the  Cownisr 
*'  sioners  for  making  examination  into  Fees,  8lc.  of  Courts  of  Justice  in  -Irdwd/^  th« 
following  query : 
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*'  Has  it  been  your  practice  at  any  time,  wben  presiding  as  judge  of  assize  in  the  Crown     OAce  of  Sheriff. 
•*^cofrt  iin  the  eevaral  eoi^nties  of  Ifeland,  to  adaHoister  to  the  kigh««lieriff '^#  aub*  sv,   ,  j 

**  shwfl^  or  either  of  them,  the  oath  specified  in  statute  25  Geo.  3,  c.  36,  a.  2 ;  and  if  ^  » 

"  so,  Wihe.nraGtic^  been  discontinuoo,  under  any  and  what  considerationa  1"  ^  Jtci  ^% 

With  regard  to  that  part  of  the  proposed  ^uertion  which  relates  to  what,  fai. the  tctins  ^Tw^ejIIdMs^ 
of  the  query,  is  called  *'  my  practice  in  the  Crown  courts  in  the  several  counties,"  I  have  ^flj  their  hat^* 
to  state,  that  the  oath  specified  in  the  statute  25  Geo.  3,  c.  36,  s.  2,  has  not  been  on  sbipi  An^tv^xt. 
any  occasion  proposed  to  be  taken  by  any  sheriff,  sub-eheriff  or  under-sheriff,  neither 
has  it  been  adn^inistered  before  or  by  me.^    With  reference  1  due  of  the.  <iucry, 

namely,  *"  has  the  practice  been  discontinued,  under  any  ai  ^nsi^erations  \^]  it 

appears  tome  to  be  matter  6f  doubt  whetlier,  in  point  of  f  itute  has  been  at 

any  time  compHei  with  ^  and  so  far  as  my  own  experience  ar  can,  afford  any 

information  on  the  subject,  I  can  distinctly ^y,  I  have*  no  m  of  having,  been 

f  resent  at;  or  heard  of  the  oath  being  administered ;  but  whether  it  was  or  wafi  niot^  may, 
appreh^d,  be. ascertained  with  little  difficulty ;  and  if  it  was,  upon  what  considerations 
the  practice' Was  discontinued,  hy  an  application  to  that  venerabl[e  jM&8.  Lox4.  Carleton, 
whose  appointment  to  be  chief  justice  of  the  Common  Pleas  was,  I  believe,  nearly  co- 
temporanequs  with  the  enactment  of  the  law.  ' 

I  am,  Sir, 
To  (7.  Fether^on,  H.  Esq.  Your  obedient, and  humble  servant,* 

•\^    ^■' ;  ;  l^.'fc!.^&c,  ;\  .       '    •  Arthyr  Mqfure. 

*  '  ^  "  Answer  of  the  Honourable  Justice  Johnson, 

ir  ^  NO  slieviffi  wderHiberiff  or  sdb^sheriff  has  ever,  siiiee  f  became  a  jmtge;' either  \At'aiSy 
tpriag  'Or  s^fBtiiaer  assises,  presented  themselves  to  me  to  takerthe  oath  pfescribe4  by  die 
vilftttftfeKiC.  th^  atgih  Geov  3>  o.  36,  s*.  s. ;.  if  sndi  dieriff/ mb^alieriff  or'  under^herff 
liad  so  presented  himself,  I  certainly  would  have  caused  the  oath  directed' 4yc  the  itiitute 
to  have  been  administered.  I  take  it  for  granted,  as  I  have  no  recollection/  even  while 
1  was  at  the  bar,  qf  h^H^g  haard  thatoadi  fMbaiiiistGred;'  thasttiir  judges  did  not  consider 
it  was  incumbenjb  on  them  to  call  upon  those  pf  rsons  to  take  the  prescribe^^  4)^;  but 
that,  inashiuch  as  such  sheriff,  under-sheriff  or  isub-sheriff  wer^  liable,  to  a  penary  ibr 
not  taking  such  oath,  it  was  their  duty  to  offer  themselves  vfi,  cpUft  tox,',  jthfi^p^po<ie.of 
basing  such  oath  ^minister^d  to  them. 
Harcourt-street,  l}ublin,  WilUam  Johnson. 

23d  February  1 826*       ^  «  ••  .   ^ 

Answer  of  the  Honourable  ^uftic^T^rr^t^,.  ^^        v^ 

•  •  Sir,  ..  v'.  ;••.,..       •      ■      • 
IN  reply  to  the^  qtieiV.  (banded  on  the 

to  me  in  youf  letter  of  the  3d  imtlttit.  b 
mll0n  into^  the  Fees,  See.  of  Coorts  or  h 
ini^di  I  have  presided  as  judge  of  ass 
of  a  seat  on  the  bench,  did  either  tJi 
tfaenttelves  to  tai:^  the  oath  before  me, 
done  so,  I  should  without  doubt  have  cai 

Jiresence.    It  may  be  right  to  add,  that  during  mjr  experience  on  thepircuit,  for  twenty- 
bur  years,  I  never  knew,  or  heard  of/an  instance  in  which  either  the  bi^h  or  s^b^shenff 
requii^d  th^  presiding  judge  to  administer  the  oath  to  them. 

I  have  the  honour  to  be'y^r  obedient  servant, 
<?.  Fetherstpn,,  Es^.  Secy  to  JUflmt  Torrmi^.    - 

'  Uomin**.  of  Inquiry,  Fourth  Justice  of  the  Covirt  of  Common 

,    ,  :     itc.  ifcc.&c.  Pli^^s  in  Ireland. .      . 

Answer  of  the  Honourable  Baron  SoMtb.  ^  » 

.  IT  has  not  at  wr  time  been  my  practice  to  administer  the  oath,  which  is  referred  to  by 
tWe  ab9VQ.quece,  when  presiding  as  judge  of  assise  in  the  Orbwn  court;  neither  shouTd 
1  apprehend  that  such  a  practice  prevailed  since  I  was  raised  to  the  bench ;  had  I  sup- 
poaad^othenfiris^  I  should  have  conformed  to  the  usage  myself.  What  were  the  consi-* 
derations  which  led  to  a  discontinuaoce  of  the  practice,  lam  apt  prepared  to  say;  for 
this,  amongst  other  reasons,  that  I  am  not  aware  of  its  having  ^xisted  since  I  beoito^e  a 
lud^e.  rshoutd  be  better' able  to  answer*  this  part  of  the  quere,  after  consulting,  with 
iny  inr^hren ;  Mrhaps  the  discontinuance  may  have  some  contiexion  with  the  oaths  isfken 
by  sheriffs  in  the  Excheouer,  and,*a8  I  apprehend,  also  in  the  court  of  King's  feench. 

January  6th,  1826.         '  W.  C  StMith^ 

Aiiswei^of'the  Hontkikuble  Baron  M^^IeDand. 

,  IT  is  rfof  Tify"|iirMctice,*  as' judge  of  assize  in  the  Crown  court,  to  administer  an  oath  to  . 

at^  l^rsbn,"  Alt  oaths  taken  in  such  court  are  administered  by  one  of  the  officers  pf  the 

(Mmrt,<in  itiir|)r€tten^'.    'No  application  was  ever^nlade  to  me  by  any  high-sheriff  or  sub^ 

sheriff  to  nave  the  oath  specified  in  the  25  Geo.  3,  c.  36,  s.  a,  administered  to  them, 

Sfio.  Q  or 
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C|||^oC8lH!fl^    pr  ^Aer of  them ;  ^  therefore  QO  tv^  oitth  «y^  was  adioioi^tered  io  uy  JUghrsbdr^ 
'        '  PM  guQ-fiheriff  in  any  oourt,  in  whi<sl|  I  ^ai  aa  jud^  of  assiabe. 


No.f. 
Lct^r  and  Quere  iA 
t&eYwdlve  Judges; 
iriih  ibtir  Lord- 
thipi  j&oswers. 


tgik  Janaafy  \Sa9^ 


Ja^MKMland. 


Answer  of  the  Honourable  Baron  Pennefather. 

WiTfl  ir^rd  to  the  quere  proposed,  as  to  the  oath  to  be  taken,  niidef  t§  Geo.  3, 
u*  361  by  eher^y  I  ha^e  no  recoUeotion  that  any  sheriff  or  sub-^erifF  proposed  to  take 
the  (^th  before  tii6,  or^  cotisequently,  that  any  sueh  oath  was  taken. 

Skhard  PennefaAer. 
To  the  CJomm**  of  Inquiry,  Merrion-square, 

&c.  8cc.  iuo.  January  35U1  i8a6. 
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Appendix,  No.  3. 
tXAMlNATION  of  JOSIAS  DUNN,  Esquire. 


JosiAs  Dunn,  Esqnire,  sworn,  the  soth  July  1884. 
Is  a  Solicitor  and  Attorney. 

Q.  1.  HOW  long  have  you  been  in  the  profession  of  solicitor?— Since  Easter  term 
1782. 

jQ.  2.  From  your  vefy  extensive  practice,  and  the  close  attention  you  have  given  to  your 
profession,  we  apprehend  you  may  be  enabled  to  furnish  us  with  usefol  information,  as  to 
the  nK>de  in  which  the  duties  6f  the  office  of  sub-sheriff  are  discharged,  and  in  what  cases 
Mrtitularl J  that  office  would  require  to  be  reforpoed  ?^^My  business  was  not  so  muoh  at 
taw  as  in  equity;  but  there  is  no  doubt  that  the  office  of  sheriff  irequires  amendment. 
I  htnre  heard  repeatedly  of  gross  abuses  in  the  office  of  sheriff;  and  I  wSl  instance  one  or 
twp  that  came  reoently  wiudn  my  own  knowledge.  A  client  <^  mine  was  landlord  to 
certain  premises,  at  the  Curragh  of  Kildare,  for  idiioh  a  reot  of  £.  806.  13  5.  4  d.  per  annum 
was  payable  by  the  tenant*    An  execution  issued  at  the  suit  of  a  third  person  against  the 

S»ods  w  iha  tenaiKt^  and  I  -w&^t  an  affidavitp  claiaiing  a  half  year's  rent  that  was  due  when 
at  execution  was  laid  on ;  tiiere  was  a  sale,  and  the  sub^^sheriff  stopped  this  nMmey  and 
never  paid  it  over  to  my  client  or  myself.  I  proceeded  at  law  against  the  sub-sherinj^  and 
J  understand  he  is  insolvent,  and  I  think  the  amount  will  be  lost,  as  the  high-sheriff  is 
dead,  and  was  sdso,  as  I  understand,  insolvent.  In  another  instance  I  issued  a  writ  of  fieri 
facias  against  the'  goods  of  a  person  in  the  county  Cavra ;  the  sub-sheriff  sold  the  goods 
and  levied  the  money,  and  has  kept  a  principal  part  of  it,  which  I  cannot  get  from  him  or 
proceed  against  his  high-sheriff^  the  latter  being  out  of  the  country^  and  the  sub-sheriff 
itot  a  man  of  property. 

Q.  3«  From  your  experience  of  trials  in  cases  at  nisi  prius,  in  the  city  of  Dublin,  are 
you  enabled  to  point  out  any  instances  generally  or  particularly  of  abuses  or  acts  of  oppres* 
sion  much  complained  of,  as  arisin^from  the  moae  of  returning  juries  for  trisds  of  that 
description  in  tne  cTty  of  Dublin  ?--^ithin  some  years  last  past,  the  nisi  prius  juries  in 
Dublin  appear  to  ihe  (where  they  are  not  special  juries)  to  be  composed  of  persons  of  very 
inferior  situation  in  Kfe  to  persons  who,  in  my  judgment,  ought  to  compose  such  juries, 
and  it  has  been  repeatedly  tiie  subject  of  conversation  and  regret  with  gentlemen  of  my 
profession;  they  are  very  mferior  in  general  to  the  nisi  prius  juries  at  the  assizes ;  and  in 
my  opinion  this  requires  great  and  immediate  amendment.  I  have  no  doubt  that  there  i» 
great  partiality  in  the  summoning  of  the  common  nisi  prius  juries  in  Dublin,  and  that  more 
Competent  juries  could  be  had ;  i  have  heard  it  often  stated,  and  I  havv  little  doubt  as  to 
the  truth  of  the  statement,  that  if  any  tradesman  brings  an  action  for  recovery  of  an 
account  due  to  him  in  the  way  of  his  trade,  that  in  many  instances,  by  some  influence  that 
I  am  not  apprised  of,  it  is  contrived  to  have  some  persons  of  the  same  business  upon  the 
jury,  and  I  have  often  witnessed,  when  a  tsdes  was  called  for  by  the  non-attendance  of  twelve 
of  the  panel,  that  there  were  persons  in  waiting  for  the  express  purpose  of  being  called  as 
such  talesmen,  for  the  portion  of  what  the  jury  get  from  the  party  upon  finding  we  verdict. 
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Appendix,  No«  4. 
EXAMINATION  of  JAMES  MOORE,  Esquire,  Jun. 


Jaiass  Moons,  Esq«iire,  Junior^  sworn,  the  gotb  day  of  Noveni^er  1885. 

Is  Under-sheriff  of  the  county  Aiitrim^  •    ' 


Q.1 
trim?— 


How  often,  and  in  what  years  have  you  noted  as  sub^heriff  in  the  county  of  An- 
I  have  acted  as  sub-sheriff  of  that  county  in> six.  difierent  years,  viz,  1797,  1807, 
1811,  1816,  1821,  and  in  the  present  year. 

Q.  2.  Were  you  sworn  in  each  of  those  years ;  and  did  you  act  linder  a  deed  of  deputation 
from  the  high-sheriff  in  each? — I  was  sworn  in  the  court  of  Exchequer,  and  acted  under 
a  deed  of  deputation  in  each. 

Q.  3.  How 
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'  Q.  3.  Ratte  yoti  ever  taken  an  oath  as  sub-fiheriff  before  the  judge  of  tuisize ;  and  cap  you 
state  whether  the  hisfa*fiheriff  in  any  of  the  years  in  which  you  senred  also  took  an  oath 
before  the  judges  of  assize? — I  recollect  myself  taking  an  oath  as  sub-sheriff  before  the 
judge  of  assize  once  or  twice,  and  I  think  I  recollect  the  high-sheriff  doing  so.  It  has  not 
latterly  been  the  practice  to  take  those  oaths;  I  think  I  took  it  in  1797,  ^^  perhaps  in 
1807,  but  not  since. 

Q.  4.  Are  you  able  to  state  whether  the  oath  so  taken  by  you,  and  by  the  highnsheriff, 


now 


was  that  contained  in  the  statute  of  25  Geo.  3,  c*  36,  s.  s ;  and  whiw  has  been 
read  to  you  i — I  am  inclined  to  think  it  was,  but  1  cannot  be  positive. 

Q.  5.  Were  you  not  called  upon  to  take  that  oath  upon  any  occasion  aubseqiieat  to 
1807? — Not  to  my  recollection,  nor  was  1  called  upon  previously;  it  was  my  own  act,  under 
the  advice  of  a  friend  of  mine,  who  desired  me  to  do  so. 

Q.  6.  Is  not  this  oath,  in  your  opinion,  well  calculated  to  secure  an  impartial  and  efibc* 
tual  execution  of  the  duties  of  the  office ;  and  is  it  your  opinion  that  its  continuance  would 
have  tended  to  prevent  irre^larities  which  have  subsequently  occurred  in  your  eounty  on 
the  pari  of  sub-sneriffs  ?-^My  opinion  is,  that  there  Imve  been  no  irregukrities  in  the  county 
of  Antrim,  in  consequence  of  tne  discontinuance  of  that  oath. 

Q.  7.  In  the  several  years,  or  any  of  them,  mentioned  in  your  answer  to  question  1,  have 
you  held  the  office  in  trust  for  any  other  person,  or  have  you  acted  solely  upon  your  own 
responsibility,  and  not  divided  the  profits  with  any  other  person? — I  have  held  the  office 
solely  upon  niy  own  responsibility,  and  have  not  divided  the  profits  with  any  person  fort  all 
those  years,  save  the  year  1797;  at  the  expiration  of  that  year  I  gave  a  sum  of  money,  I 
think  £,  200,  to  an  uncle  of  mine,  who  procured  me  the  omce,  ana  guided  my  conduct  in 
it ;  and  in  his  house  I  had  resided  that  year. 

Q.  8.  Did  you  in  any  other  year,  than  those  mentioned  in  answer  to  que 
in  the  emoluments  of  the  office  of  sub-sheriff,  in  the  county  Antrim,  or  tak< 
formance  of  its  duties? — I  did;  in  the  years  1812  and  1818  the  pffice  wa 
my  direction,  and  I  participated  in  its  emoluments.  In  1822,  I  p 
emoluments,  but  took  no  part  in  the  management  of  the  business,  save  U 
asked. 

Q.  9*  Did  you,  in  any  of  the  years  in  which,  either  by  yourself  or  4>y  otben  yon  ware 
connected  with  the  office,  receive  a  salary  frois  the  tnghrfiheriff,  in  addition  to  the  fi^M  of 
office? — I  did,  in  1797  and  in  1807 ;  I  feoeived  thirty  gmneas  es^  year. 

Q.  10.  Can  you  estimate  accurately,  or  average  the  gross  receipt*  of  the  <Ate,  in  edoh 
year  in  which  you  have  been  connected  with  it,  and  the  expenses  f-^I  hoiye'ntter  Mpt 
accurate  accoutits;^  but  I  should  tihink  that  in  each  year  the  det  profit,  tkar  of  et^Mtes,  may 
have  been  as  follows,  viz. 

In  1797  -        -        -        from  £.400  to  £.500 

-  1807 

-  x8u 

-  1812 

-  1816 

-  1818 

-  1821 

-  1822 

and  the  present  year,  I  diink,  vriU  not  exceed  £.  600. 

may  be  averaged  at  about  £.350. 

Q.  <  I .  Ft om  your  dMenration  in  the  county  of  AntruKi,  woiodd  yon  say  that  an  im|>roTe- 
aest  m  any  and  what  respect  has  taken  place  in  the  imode  of  djwchargine  the  dartiea  ^ 
Hm  oAoe  of  sub-sheriff,  siooe  the  year  17^7 ;  aftd  if  so,  from  what  period  jrw  date  raok 
kspiovitment,  and  to  what  you  attribute  it  1-^1  thkik,  that,  fifom  about  the  year  lAii  the 
aittoraies  faawe  become  more  vigilant  in  bringing  nogiects  of  aberijb  as  to  retnmuig  wiiti 
befefo  the  eourta,  and  the  coiirta  more  striiot  in  .oopq^eUsi^  aheriffii  to  do  their du^;  aM 
I  think  this  vigihmce  and  strictmees  is  increasing  every  id«y  f  and  I  also  ikwk  the  atti>- 
sheriffs  have  ^emselves  been  much  inclined  to  do  their  duty  strictly  and  impartiaUy,  and 
to  these  causes  I  atlxibttte  an  improvement,  vrhtch  I  conceive  has  taken  plaee  in  the  fer- 
foimaace  of  the  duties  of  the  office  of  sub^eriff. 

Q.  12.  Is  it  your  opinion,  that  the  office  of  high-sheriff  has  been  more  respectstbly 
fified  since  die  practice  has  been  adopted,  of  tb^  judges  of  assise  selecting  three  persons 
in  each  year,  one  of  whom  is  to  be  a^^pointed  bigfaHdmiff?— My  opinion  is,  tliat  thisgr 
wiere  as  vespectaUe  in  €m  county  Antrim  befoee  ike  feommeaeemeitt  ot  that  practice ;  m^ 
I  have  heard  that  in  other  counties  a  great  improven^ent  was  effected  by  that  praetice. 

Q.  13.  Have  you  in  any  year  made  the  appointment  to  the  situation  of  g^aoler,  and  have 
you  upon  such  occasions  received  any  pecuniary  or  other  consideration,  directfy  or  indi- 
recdy  ?— «The  high-sheriff,  in  Ae  years  I  served,  reserved  the  anpotntment  of^gaoler  to 
himself;  and  I  am  confident  he  never  received  toy  consideration  for  such  appointment. 

Q.  14.  Wjis  the  gaoler,  in  any  year  in  which  you  have  served  the  office,  by  yourself 

or  others,  voluntarily  or  by  agreement  paid  any   part  of  the  ex|>enses  of  the  sheriffs 

310.  Q  2  office  f 


about 

800 

•> 

1,00P 

»f           " 

1,000 

upwards  of 
^bout 

2,000 

1,000 

1*            ^ 

800 

from  £.700 

to    800 

I  think  the  expenaes  for  each  y*ar 
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Oflfiee  of  Steriff.    office  ? — Since  about  the  year  1816,  tiie  gader  has  in  each  year  voluntarily  ao^iid  tf» 

^ N/5 ^    bcdlifis  hats,  which  I  Bhonld  suppose  costs  him  about  five  guineas  a  year. 

Ne  A 

j^xaminatiM  of        Q-  ^5*  Have  the  rates  of  fee,  demanded  or  received  in  the  several  services  occurring  in 

ItimtfMfMTrftfttfj   ^^^s^^eriflf's  office,  varied  since  1797  ? — ^They  have  not^  except  in  one  inslarice;  vi«,  the 

jgu^     ^^  fee  for  a  special  warrant  on  a  marked  writ.    It  was  95.  in  1797,  and  when  I  came  into 

office  in  1807  ^^  ^^  ^os.  1  d.,  which  I  heard  was  is.  \d.  added  for  the  expense  of  fHing 

the  writ. 

:.Q^'  l6s  Enumerate  the  several  heads  of  service  which  have  occurred  in  the  office  dari] 
yonr  ftcquaintanee  with  it,  with  the  rates  of  fee  demanded  or  received  by  you  upon  e; 
rcsDoetively  ? — 
epeoial  warrant  on  mesne  process^  los.  1  d. 
Taking  bail  on  mesne  process,  £.1.  2$.  gd 
Pischarge  on  mesne  process,  was  formerly  charged  65.  8  J.,  but  no  fee  has  latterly  been 

taken.        , 
For  executing  ai  chancery  replevin,  £.  !• 
\  For  widne  a  sheriff's  replenp  I  charge  131.  4d.,  but  I  have  heard  that  iiq^  deputies 

charge  £.1.  35.  9 d. 
.  ^ir  It  writ  of  inquiry,  £.  1  •  65«  6d.,  exclusive  of  131.  to  the  jury,  and  54*  to  the<:aurt 

keeper,  paid  by  the  party. 
.  For  Qutlawi^  process,  £.  1.  6«.  8rf. 

•  For  an  elegit,  same  as  a  writ  of  inquiry. 

,'  For  executing  an  habere,  £.  2.  105.;  and  in  one  instance,  in  which  there  was  much 
trouble,  £.5. 
For  executing  an  injunction,  £.2.  105. 
Fov  ench  summons  under  a  scire  facias^  as. 
'  Fdta^rand  panel  I  have  heard  that  my  returning  officer  gets,  three  guineas  |  I  get 

nothing. 
^  Fdr  a  cosmKm  panel  to  a  venire,  I  do  not  know  whether  my  returning  officer  as  paid; 

•  Igetnothing. 

' '  WMi  4  bpebisd  distringas  I  get  two  guineas* 

-J  WMba  Qistrittgas  with  a  clause  of  view,  two  guineas. 

With  a  common  distringas,  3  s.  4  c/. 
*  Fqr  folding  an  inquiry  to  value  glebe  lands,  I  have  received  five  guineas. 

For  a  siunmoiis  against  a  person  naving  privilege,  I  formerly  got  05. 8d.  but  now  3  5.  4(f« 
* .  For  a  distringas  against  ditto,  the  same  tee. 

.'For  executing  a  marked  writ  by  myself,  or  my  bailiffis,  I  demand  lOs.id*;  but  frequently 
;^      plaintiiSs  or  ibeirattomies  promise  to  give  further  sums  on  the  defendant  being  ar-» 

rested.    These  additional  sums  vary  from  £.  1  to  two  guineas. 
.  For  executing  writs  of  ca.  sa.  and  fi.  fa.  the  statutable  poundage;  and  in  some 

.    instances  wnere  I  have  succeeded  in  obtaining  their  debt  for  plaintiffs  promptly,  they 
;  .  ,  .  have  given  me  additional  sums,  varying  according  to  the  amount  6(  the  writ,  and  the 
di£^cmty  pr  doubt  as  to  its  execution,  from  two  guineas  to  thirty  guineas ;  but 
instances  of  this  kind  have  very  seldom  occurred. 
'"  Tbf  ah  stOaehment,  if  for  money,  poundage ;  if  for  contempt,  no  fee. 

For  a  capito  utlagatttm,  same  fee  as  for  an  elegit. 
,j  I:d^»not.i!^CQUec^  what  fee  I  have  received  on  a  levari,  or  on  an  extent. 

For  a  warrant  on  a  civil  bill  decree,  1  s. 

I  do  not  recollect  any  other  services  having  occurred  in  my  office,  upon  which  leeaf 
wer^  taken. 

'  •  '  Q.  i9«  Have  you,  vspo^  my  of  the  services  enumerated  in  your  last  answer,  demanded,or 
received,  either  from  a  olaintiff  or  defendant,  as  for  civility  or  otherwise,  in  the  sl^tpe  of 
gratuity,  any  sums  in  addition  to  the  fi^s  which  you  therein  state  you  have  received  upon 
each  service? — In  a  few  cases,  where  I  have  had  extjraordinaiy  trouble  in  levying  money, 
I  have  received  from  plaintiffs  some  gratuity,  as  I  have  already  described  in  that  part  of 
my  last  answer  relatihg  to  writs  of  ca.  sa.  and  fi.  ia. ;  and  also  on  some  few  occasions 
wnere  I  have  had  much  trouble,  and  have  not  succeeded  in  levying  the  amount  of  the 
writ,  and  where  I  have  afterwards  heard  that  the  debt  was  satisfied,  1  have  anpUed  to  the 
defendant's  attorney,  and  been  paid  for  my  trouble ;  but  I  can  say,  that  I  luive  not  in 
imy  instance  received  a  compliment  or  gratuity  from  a  defendant,  for  neglecting  or  omitting 
to  do  my  duty. 

Q.  18.  Have  there  been  at  any  time,  during  your  experience  in  the  office,  many  en^* 
barmssed  men  in  the  county  Antrim,  who  have  been  enabled  to  evade  the  execution  of 
process,  notwithstanding  tnat  they  were  possessed  of'  goods,  and  have  resided  within 
the  county? — ^Very  few. 

Q.  ig.  Have  you  ever,  upon  the  occasion  of  writs  being  lodged  in  your  office  against 
the  Marquess  of  Done^l,  received  gratuities  from  or  on  behalf  of  his  lordship  for 
accommodation  of  any  kind,  connected  with  the  execution,  or  non-execution  of  such 
writs? — In  a  few  instances,  four  or  five  years  ago,  in  which  I  had  much  trouble  without 
success,  and  when  the  writs  were  actually  returned  with  nulla  bona  thereon,  and  when 
t  heard  afterwards  that  the  debt  was  settled,  I  have,  as  I  stated  in  my  answer  to  ques- 
tion 
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tioti  1^  applied  to  his  lordship's  attoraey  and  been  pud  for  my  trouble,  but  in  no  instance 
haTe  1  received  a  gratuity  from  or  on  behalf  of  nis  lordship,  to  induce  me  to  ornit^ 
neglect  or  postpone  the  execution  of  any  writ. 

Will  you  swear,  that  in  every  instance  in  which  writs  against  the  Marquess  of  Donegd 
have  been  lodged  in  your  office,  you  have  exerted  yourself  to  the  utmost  of  your  power, 
to  succeed  in  executing  them ;  and  that  you  have  not  in  any  instance  given  intimation. 
with  a  view  to  enabling  his  lordship  to  defeat  or  postpone  the  execution  of  such  writs  f 
—In  the  instance  of  one  writ,  to  which  Mr.  Wallace  was  attorney,  I  communicated  to  a 
friend  of  his  lordship's  that  I  had  such  a  wnt^  and  in  that  instance  the  money  was  paid, 
smd  I  received  no  gratuity  for  it.  In  every  other  instance  I  will  6wear  that  I  exerted 
myself  to  the  utmost  of  my  power  to  succeed  in  executing  writs  against  his  lonWiip^ 
and  that  I  have  not  given  him  intimation,  with  a  view  to  enabling  him  to  defeat  or  post- 
pone the  execution  of  writs. 

Q.  21.  Have  sheriffs  replevins  been  frequently  or  ever  tried  in  the  Sheriffs  court,  within 
your  experience  ? — Never  m  my  experience.    I  heard  of  one,  but  not  while  I  was  in  office. 

'  Q.  ^d.  Are  sheriffs  replevkis  frequendy  applied  for;  and  hare  yon  ew  refused  granting 
them? — They  are  frequently  applied  for,  but  t  do  not  grant  them  except  incases  where 
mich  a  suit  could  properly  be  brought;  tod  in  such  cases  I  never  refuse  them,  if  the  party 
can  give  proper  security. 

Q.  23.  What,,  in  your  opim'on,  id  the  reason  why  replevin  suits  are  not  prosecuted  in  the 
Sheriffs  court  ?-r-A  great  number  of  sheriffs  replevins  are  sued  out  inerely  to  gain  time,  a^d 
are  afterwards  settlea  quietly;  and  such  as  are  of  any  importance  are  removed  by  recbrdari 
to  one  of  the  superior  courts. 

Q.  24.  How  many  persons  have  been  appointed  as  deputies,  during  each  year  in  whfch 
you  have  filled  the  office  of  sub*sheriff,  for  the  purpose  of  issuing  sherifis  replevins  in  the 
county  of  Antrim ;  and  by  whom  has  the  appointment  been  made;  and  has  any  considera- 
tion been  given  for  such  appointment  ?-^Tiiere  have  not  been  less  than  thvee  in  any  of  pay 
years,  and  sometimes  four :  it  is  not  easy  to  get  persons  to  accept  of  the  appoint(nent« 
The  sub^sheriff  makes  the  appointment,  but  never  gets  any  consideration  for  it.  I  kenei^ly 
got  a  letter  from  some  respectable  person^  promising  to  indemnify  me,  previonsfy  to  Ap* 
pointing  a  deputy. 

Q.  25.  What  description  of  person  has  it  been  your  practice  to  summon  upon  record  and 
petit  juries  at  assizes,  and  upon  grand  and  petit  juries  at  quarter  sessions';  and  generally 
speaking,  has  the  county  Antrim  at  all  times,  within  your  experience,  afforded  a  sufficient 
number  of  respectable  jurors,  of  those  several  descriptions  ? — ^The  record  jarors  are  the 
gentlemen  next  to  the  grand  iurors,  and  some  of  them  grand  jurors.  The  petit  jurors  at 
assizes  are  particularly. selected,  and  are  very  respectable.  The  grand  jurors  at  sessions  are 
the  gentlemen  of  landed  property  and  merchants  of  the  district  in  which  the  sessions  are 
helc^  who  "are  not  magistrates ;  and  the  petit  jurors  at  sessions  are  composed  of  respectable 
farmers  and  shopkeepers;  arAI  generally  speaking,  the  county  Antrim  has  at  all  times 
afforded  a  sufficient  number  of  highly  respectable  jurors  of  every  description. 

Q.  26.  Have  you  an  objection  to  placing  publicans  upon  quarter  sessions  petit  juries^ 
and  from  what  reason  ? — Ihave,  from  not  winking  them  sufficiently  respectable. 

Q.  27.  Have  you  been  freauently  consulted  while  acting  as  sub-sheriff,  on  theibrmatfon 
of  the  assizes  grand  jury  ? — 1  have. 

Q.  28.  Is  it  your  belief,  so  far  as  your  own  experience  enables  you  to  judge,  that  in  the 
fonns^tion  of  grand  and  petit  juries  of  all  descriptions  in  the  county  Antrim,  no  principle  of 
distincticm  or  exclusion  on  the  ground  of  religion  has  been  acted  on? — It  is  my  belief^  and 
I  am  confident  it  is  quite  otherwise. 

0*  d9*  Whom  ha^e  you  employed  in  the  collection  of  exchequer  process,  durine  your 
veava  of  office  ? — I  have  gone  myself  to  collect  it,  ahd  I  have  sent  my  man,  and  ne  has 
been  assisted  occasionally  by  the  old  barony  constables  and  by  the  new  poUce. 

Q.  30.  Has  that  process  been  more  effectually  executed  since  the  act  of  3  Geo.  4, 
c.  103,  by  which  the  police  were  made  available  to  its  collection?— rThe  poUoe  have  bean 
only  one  year  in  our  county,  and  they  have  not  as  yet  been  much  employed. 

Q.  31.  Will  you  swear  that  you  have  faithfully  executed  that  process  to  the  utmost  of 
your  ability,  and  that  you  have  not  compromised  with  persons  against  whom  it  issued, 
receiving  from  them  a  smaller  sum,  and  returning  nil  ? — 1  do  swear  so, 

Q..8^,  Have  you  had  always  a  balance  to  pay  into  the  treasury,  on  foot  of  such  process? 
— Not  always. 
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Appendix,  No.  5. 

^^^            A  RETURN  fipom  the  Secondary  in  the  Chief  Remembrancer's  Office  of  the  Court  of 

RetamofHigh           Exchequer,  of  the  several  High  Sheriffs,  and  their  Under  Sheriffi,  of  the  seretftl 

Sherifis,  and  thdr         Counties  in  IrelancL  from  the  year  1804  to  the  year  1 8249  indueive. 
Under  Sherifis. 

TSAR. 

COUNTY. 

HIOH^HBEtlFF.                                   SUB-SHERIFF. 

1804 

.    ANTRIM 

Hu^  Mountgomeiy    •        -        * 
Sir  Henry  Vane  Taaipest     - 

Alexander  M^NeiU. 

1805 

«... 

John  Love. 

1806 

•                      m^ 

Hon.  John  O'NeiU       - 

Jos^  Fulton. 

1807 
1808 

•                              _ 

IVBncisM<'Na£^iton     •        .        • 

James  Moore. 

••                      ^^ 

WaUam  Moore  .... 

James  Moore. 

1809 

•                         ^-mm 

Sampson  Moore  .        -        -        * 

Robert  Hultridge. 

1810 

m                  •». 

Ezekiele  Davis  Boyd    -        *        - 

Jos*^  Fulton. 

1811 

•                   «»• 

James  Caulfield  .... 

James  Moore. 

1813 

•                      mmm 

John  Campbell    «        *        •        - 

Paul  Clinton. 

1813 

•                     *m-m 

George  Bristow  .        •        -        - 

James  Moore. 

'     1814 

•                           ^^m 

John  Rowan        .        -        -        . 

Henry  OHara. 
Jos^  Fulton. 

1815 

-             •-.• 

James  Agne^  Farrdl  ... 
Robert  l%ompson        .        .        - 

1816 

... 

James  Moore. 

1817 

.^ 

Samuel  Thompson       ... 

Henry  Fulton. 

1818 

.—. 

Right  hon.  Henry  Skeffington 

Paul  Clinton. 

1819 

.«. 

John  Montgomery       .        -        - 

Samud  W.  Knox.      . 

1830 

^ 

Edmond  McDonnell    •        •        - 

Thomas  Davison. 

iSsi 

•                           M. 

John  Cromie       -        -        -        - 

James  Mo<m%. 

1822 

•                      m^ 

The  Hon.  Her*  Packenham  - 

Paul  Clinton. 

1823 

-                       11^ 

W.W.Leigh      ...        * 

Charles  James  Knox. 

1824 

_                   .                   . 

Francis  Tuniley  -        - 

John  Moore  Little. 

1804 

.    ARMAGH 

John  O'Donaell           -        -        • 

Joseph  Fulton* 

1805 

•          •»        •        « 

Sir  Capel  Molyneaux   .        •        • 

Richard  Mitchell 

1806 

•                 m^               •               * 

George  Ensor      .        .        .        • 

Christopher  •Meade. 

1807 
1808 

m                   «.                 •                 • 

JonaSian  Seaver          ... 

John  RusselL 

•                    MM*                m 

John  Read          .... 

Joseph  Fulton. 

1809 

m                       .^mm                   m                  'fc  ' 

Robert  Harden  .... 

James  Fulton. 

1810 

m^    '        m 

Jerome  Count  De  Sails 

Richard  MitcheD. 

1811 

-*--'* 

W.  Blacker         .... 

Christopher  Meade. 
Ridund  Sheri^ui. 

1812 

to                  afato               ta             '>* 

Nidi*  George  Johnston    ^    - 

1813 

•                  .tali*               »               * 

Charles  Eastwood        ^    '    - 

Thomas  Smiiii. 

1814 

*-*-•*               • 

Robert  Macan    .... 

James  Fulton. 

1815 

•                      ^.»                   m                   m 

Roger  Hall         .... 
Joff*  Atkinson     -        -        .        - 

James  Fultonv  jun. 

1816 

m                    ^H.                  •                  ■ 

Robert  Atkinson. 

1817 

•                     —              '  •                  • 

Richard  Mitchell 

1818 

•                     »..                  •                  • 

MaxweU  Close    .... 

Henry  Fidtoa. 

1819 

•                         mmm.                     m                     m 

"WalterM^Gough 

Jo8»  P.  Ptoker. 

1820 

—                 -• 

Thomas  J.  Thornton    ... 

George  Scott. 
Jos*  P.  Baiker. 

1821 

•         ,            .^ 

Samuel  Cope       .... 

1822 

•                           «M.                       • 

W.  Vomer          .... 

Charles  A.  Barker. 

1823 

•                           *..•• 

Sir  James  Strong         ... 

Christopher  RekL 

1824 

—                       -                       . 

James  Johnston  .... 

George  Scott. 

1S04 

-    GAVAN      m 

James  O'Reilly   •        -        •        - 

John  Toong. 

1805 

*                      mt^                  •                   • 

Samuri  Moore    .... 

William  DonaUktn. 

1806 

•                      ^mm                  •  ■                • 

Andrew  BeU       .... 

JofanWaish. 

1807 

^.           •           • 

John  Bell  and  Charles  Coote 

James  Walsh. 

1808 

•             «..           -           • 

Robert  Saunderson      ... 

James  Bell. 

1809 

-          -^         -         - 

LukeMagrath     .... 
James  Adams     .... 

George  Knipe. 

1810 

•          •«.•. 

Henry  Patterson. 

1811 

•                               ^.M                            -                           - 

John  Adams       .        .        ,        . 

William  Goggin* 

1812 

•                                   ^H.                              •                              • 

Perrott  Thornton         ... 

Thomas  Wait. 

1813 

•                                   ^H.                              «                              * 

Henry  Gore  Sankey    -        .        - 

John  Walsh. 

1814 

•                           m^                       m                       • 

Henry  John  Clements 

James  Walsh. 

1815 

•                           ..                       •                       ^ 

Bichaid  B.  Blackwood 

John  Walsh. 

1816 

M.                       •                       • 

Cosby  Young      .        1        -        - 

Robert  Walsh    ' 

1817 

•                           «M.                       •                       • 

Robert  Henry  Southwell      - 

John  Walsh. 

1818 

•                           •».                      -                       • 

Alexander  Saunderson 

George  Lq)per. 
John  Walsh, 
lliomas  Parker 

1819 
1820 

_                       *                       . 

Sneyd  Sankey  and  W.  Young       -» 
William  Young   .... 

1821 

•                           .» 

C.  Edmund  Nugent     ... 

George  Bell. 

1822 

•                           ^mm                       "                       • 

W.  Humphreys  .... 

W.  Bell. 

1823 

m                         ^1^.                     m                     m 

James  H.  Story  -        -        -        - 

W.  Bell. 

1824 



- 

John  Hassard     -        •        .        - 

W.  Bell. 
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—    OiBoe  dfSbtHff. 

YBAK. 

commr. 

HIOH-SHERIFF. 

SUB-SHERHF. 

-N0.6. 

1804 
i8q5 
1806 

.     CARLOW  . 

Henry  Coldoiigh         .        •        . 
David  Latouche  -        •        *        • 
William  Garrett  .        -        .        . 

None. 

Henry  Butler. 
Hill  Wilson. 

RetoTtt  ef  Hi|pi 

Sh«riA,wiitii«ir 

UMUrSkwiA. 

1807 

•       ««. 

Robert  Latouche,  jun. 

Henry  Byrne. 

1808 

•                             «-M>                         •                         « 

Robert  Marshall          .        .        . 

1809 

•                      «-M>                   m                   m 

John  Cornwall    •        •        .        . 

Dudley  HilL 

1810 

*                      «w»                   •                   • 

Benjamin  Disraeli        -        .        . 
WiUiamKnott    .        .        .        . 

Edward  Bruster. 

i8li 

•                      ««• 

James  Poe,  lun. 
William  Andrews. 

1812 

-                      -«»                   •                   • 

Gilbert  P.  Rudkin 

1813 

•                      .«*                   •                   • 

James  Eustace    .... 

Dudley  Hill.    . 

1814 

•                      —i.                   •                    • 

B.  Colclough  and  Henry  Coklougb 

None. 

1815 

«.                   •                   . 

Henry  Coklou^         .        .        • 

None. 

1816 

mmm. 

Benjamin  Burton         ,        .        • 

None. 

1817 

...                   » 

John  Falkner  Cornwall 

George  Ctdhm. 

1818 

.mmm                  m 

Sir  Thomas  Butler,  bert.      - 

Dudley  HiH. 

1819 

•                         ^^m                     m 

John  D.  Duckett         .        ,        . 

None. 

1820 

•       *     Wi..           -           • 

Sir  Charles  Burton      ... 

William  Ptawns. 

1821 

•             «w           «           • 

W,R.  Stewart    -        .        .        . 

Dudley  Hffl. 

1822 

«                                «M>                            •                            • 

William  Burton   .        .        .        . 

Sincleton  Walker. 
Mamard  Walker. 

1823 

•»          • 

John  S.  Rochforc         .        .        . 

1824 

_ 

John  Alexander  .... 

Dudley  Hill. 

1804 

.     CLARK       - 

Robert  Westropp 

None. 

1805 

... 

Thomas  Studdert        .        .        , 

Andrew  Penry. 

1806 

,          . 

Bindon  Scott      .        .        .        . 

None. 

1807 

•           11            •         - 

John  O'Callaghan        ... 

None. 

1808 

•  •       «i.         •         • 

Thomas  Browne          -        -        . 

None. 

1809 

.««         • 

Thomas  Studdert 

Thomas  Iven. 

i8io 

•          ... 

William  Scott     .        -        -        - 

J.  J.CarrolL 

1811 

•              1         •         . 

Thady  M^Namara 

.  James  M^Namara. 

1813 

•          .«»         - 

None. 

1813 

•          «..      *  •. 

James  O'Brien    .... 

Thomas  Ivecs. 

1814 

•          «.»         •         • 

Poole  Gabbett    .        .        .        . 

None. 

1815 

•          «» 

Richard  Studdm 

None. 

i8i6 

•          -*.         •         • 

Donadus  O'Brien 

None. 

1817 
1818 

•          «..         •         • 

Edward  B.  Armstrong 

None. 

•          «» 

Greorge  William  Stainer 

Montrose  Dulhun^. 

1819 

•          •«•         •         - 

Bindon  Blood     -        .        .        . 

None. 

1820 

•             __         •    %    • 

John  McDonnell          .        .        . 

Benjamin  Gseene. 
Midiael  Gxeene. 

1821 

•           -            •         - 

William  Casey    -        -        - 

1822 

•                               ...M                           •                            • 

Pool  Hickman     .        .        .        . 

3iichae]  Cullinan. 

1823 

•                               «M.                            •                            • 

John  Scott  Vandelieur 

None. 

1824 

-.                           .                            - 

Right  hon.  John  0' Vandelieur 

Benjamin  Gceene. 

1804 

-    CORK 

William  Wrixon  Beecher      - 

None. 

1805^ 

-                   .€mmm                 -'                 • 

JohnTravers      -        .        -        . 

Daniell  Carroll. 

1806 

^mm                •                - 

John  Anderson    .        .        .        . 

William  Phillips. 

1807 

•                  «—                • 

Richard  Townsend 

Boyle  Tanner. 

1808 

•                   M..                •                m 

John  Hyde         -        .        .        - 

Carden  Terry. 

1809 

m                      «.»                   •                   • 

Justin  McCarthy          ... 

John  McCarthy. 

1810 

•                                   «^M                              ■                              • 

Michael  Gould  Adams 

John  Lawless. 

' 

1811 

•                                  .*•                              •                              • 

Jos'^  Deane  Freeman   .        -        - 

Heniy  Milward. 

1812 
1813 

.-—••- 

Hon.  Hayes  St  Leger 

William  Bddwm          -        -        - 

George  BriflKs. 
Thomas  MSlwood. 

•1                             • 

1814 

•                                   «.»                              •                               - 

Henry  Wallis      .        .        .        . 
John  Mich'  Wrixon     ... 

Abraham  Chatterton* 

1815 

•                                   «^M                              ••                              • 

Henry  Milward 
Hich*^  J.  Orpen. 

1816 

•                                            __                               •                              • 

Savage  French    .        -        -        . 
JohnTownsend           ... 

1817 

Thomas  Pone. 
Davys  Tucxey. 

1818 

•                         m^mm                     •                     • 

Jemmett  Browne 

1819 

•                         «..                     •                      • 

Augustus  Warren        .        -        - 

JohnOipen. 

1820 

•                         •«•                     -                      - 

Hon.  W.  S.  Bernard    - 

George  Bagcs. 

\ 

1821 

^mm                  • 

Henry  Green  Barry      .        .        - 

Richard  Esdfaun. 

1822 

•                               ..                     •                    m 

W.  G.  Crofts       -        -        - 

Henry  Milward. 

1823 

B                             ^M.                         •                         • 

W.H.W.  Newenham          -        - 

Noble  Johnston. 

1824 

•                             «^M                         «                         • 

Robert  Uniacke  Fitz  Gerald  • 

Henry  Bennett. 

1804 

.     DOWNE     . 

James  Fulton. 

1805 

•          .•         •         • 

James  Clealand  -  -     - 

Christopher  Meade. 

1806 

-          —         -         - 

FVancis  Tamly   .        -        -        - 

Robert  O'Brea. 

1807 

.          ._         •>         • 

Eoss  Thompson  -        -        ... 

William  J.  Hamihoti. 

1808 

•          ...         to 

Andrew  Savage  -        .        -        - 

James  Fulton. 

1809 

"                                  «^M                              ••                              • 

Robert  Bateson  .        .        -        - 

Jo8»»  Fulton. 

1810 

•»                              * 

John  Lushington  Reflly 

Christopher  Meade. 
James  Fulton. 

1811 

•                            a^mm                         •                         • 

William  Sharmsn 

1812 

—                            ^^                         •                          •■ 

David  Gordon     .        .        .        - 

James  Fulton. 

1813 

—                         -                          - 

James  Blackwood 

Jos'  Fulton. 

1814 

•                         - 

Ar.  Innis    -        .        -        -         . 

William  Caldbeck. 

Q4 
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Return  of  High 
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YEAR, 

COUNTY. 

HIGH-SHERIFF. 

8UB.SHEEIFF. 

1815 

DowNB — continued. 

W"  Edmond  Reilly     - 

Thomas  Fulton. 

1816 

m^m.                  • 

Roger  Hall         -        -        .        • 

James  Fulton. 

1817 

... 

John  W.  Maxwell 

William  Magee. 

1818 

•                      ...                   -                   • 

Arthur  Crawford          -        .        • 

John  Fulton. 

1819 

•^   '               - 

Francis  Savage    -        -        - 
MathewFord      -        • 

William  Caldbeck- 

1820 

•                      .1.                   •                   • 

Jos*^  Fulton. 

1821 

... 

N.  DXa  Chesois  Crommelin 

Christopher  Meade. 

1828 

.^m. 

Hon.  W.  R.  A.  Lord  Glerawly      - 

Hamilton  Wallace. 

1823 

»                    -                      - 

Edwards.  Ward 

WiUiam  Caldbeck. 

1824 

— 

W.  M^Gomery    -        .        .        . 

Peter  Heron. 

1804 

.     DONEGAL 

Robert  Harvey   .        -        -        - 

James  Moffett. 

1805 

—         -         • 

William  Stewart 

Peter  M<^Donough. 

1806 

—         -         - 

John  Boyd          -        .        -        - 

Hugh  Nesbitt. 

1807 

^_ 

James  C.  Nesbitt        .        .        - 

Edward  Forster. 

1808 

_         - 

William  Stewart          .        .        - 

E.  Finlay. 

1809 

—         -      '  - 

Alexander  Boyd          .        .        - 

John  Malseed. 

1810 

'         rr 

John  McDonnell 

Caldwdl  Clarke. 

1811 

....... 

Andrew  Ferguson        .        .        - 

Thomas  P.  Kennedy. 

1813 

m                   ... 

William  Law       .        -        -        - 

1813 

_                 - 

Henry  Brooke    - 

Peter  M^Donongh. 

1814 

•                  ,..« 

Ar.  Chichester    -         -        -        - 

Naton  Butler. 

1815 

-                 . 

James  Hewitt     .        -        -        - 

Richard  Babington. 

1816 

.       _                 •           '      - 

Henry  Irwin       • 

John  Hazett* 

1817 
1818 

.1*                •                 • 

Thomas  John  Atkinson 

Dominick  Knox. 

•                    .1.                 .                 • 

Sir  Robert  Feiguson,  bart.  - 

Richard  Harvey. 

i8ig 

—                 .                 . 

Robert  Montgomery    -        -        - 

Francis  Mansfield. 

1820 

.... 

James  Stewart  and  E.  Packenham 

Samuel  Crawford. 

1821 

•                   ...                 ... 

Hon.  Francis  Howard 

Alexanda*  AuchinlecL 

182a 

•                    ... 

Robert  Bateson  .... 

Richard  Chambers. 

1823 

.—                 .                 . 

Ralph  Edward  Babington    - 

1824 

—                -                 - 

George  Knox      .        .        .        . 

William  Hunter. 

1804 

.     DUBUN    . 

LukeWhyte       .        .        .        . 

Robert  Alexander       ... 

William  Cosgrave,  ]un» 

1805 

.... 

Thomas  E.  Greene. 

1806 

.....•• 

Robert  Shaw      .        .        .        . 

Bernard  Shaw. 

1807 

...        -         • 

John  Hamilton  .... 

John  Burke. 

1808 

-— 

Richard  Manders         .        •        . 

Howe  Greene  Manders. 

1809 

... 

Alex'  Hamilton  &  HansBIadcwood 

John  Burke. 

1810 

•          «.        •         - 

John  Arthur  •      •        -  -     - 

Benedict  Arthur. 

1811 

......        -         >. 

John  Campbell   -        -        .        - 

James  Vaughan. 

181a 

m^                 -           .      • 

William  Rathboumc    ... 

Richard  Sneyd. 

1813 

— 

Sir  Henry  Wilkmaon  -        -        . 

Robert  Newman. 

1814 

.... 

James  Hamilton          *        - 

Benedict  ArUiur. 

1815 

,     -.„ 

William  James  Alexander    - 

Edward  F^gle. 

1816 

-             '        — . 

James  John  Hamilton 

Philips  M'Gomery. 

^$'Z 

-                  -T- 

Sir  Compton  Domville 

Francis  H.  Vaughan. 

1818 

'  ..                • 

Hon.  Eyre  Coote         .        .        • 
Richard  Verschoyle     ... 
Sir  Richard  Steele       .        .        . 

William  Reed. 

1819 

.                   .1..                •                . 

WilUam  Fitz  Gerald. 

1820 

...                -                . 

Michael  Sykes. 

1821 

•                        m^. 

Charles  Cobbe    .        .        *        . 

Charles  Warren. 

1822 

...                    • 

George  Woods    -        -        .        . 

Peter  Dumolin. 

1823 

;—         •         . 

John  Kennedy    -        . 

Robert  Montgomery. 

1824 

— 

Sir  John  Ribton,  bart. 

W.  Waring. 

1804 

-  FERMANAGH       . 

George  Nixon     .... 

Thomas  Nixon. 

1805 

.          «.        •         • 

John  Richardson          ... 

William  Crozier. 

1806 

...        •         • 

Samuel  Lyle  and  Greoige  Lendrum 

George  Bell. 

1807 

— .         .         . 

George  Leslie     -        •        -        . 

James  Bell. 

1808 

m^. 

John  Madden     .... 

Thomas  Madill. 

1809 

m^                    •                     • 

Hunqphrey  S.  Nixon    ... 

W.Watkins. 

1810 

•                       ... 

James  A.  Auchinleck  -        •        • 

Geoiige  Bell. 

1811 

-                     . 

Christopher  LHRstrange 

Nugent  Bell. 

1812 

-»mm 

John  Aikb          .        .        .        - 

James  Bell. 

1813 

..».•. 

Edward  Archdale 

Thomas  Bell. 

1814 

•                       ._                    •                    . 

Hon.  John  Crei^ton  ... 

George  Bell. 

1815 

... 

James  Denham  .        .        -        . 

Nug^itBell. 

1816 

... 

Richard  Deane   -        -        - 

Daniel  Auchinleck. 

1817 

...                    .                    - 

Andrew  Crawford        .        .        - 

W.Bell. 

1818 

•                        —                    •                    • 

George  Hassard .... 

John  M^'Donndl. 

1819 

'... 

John  Irvine         .        . 

Edward  Brien. 

1820 

-.»..- 

William  Darcy  Irvine  ... 

Daniel  Auchinleck. 

1821 

.»                    m 

John  A.  Tredennicke  ... 

W.  BeU. 

1822 

•       mmm. 

Charles  Madden          •*        .   '    - 

Ralph  Scott. 

1823 

... 

Edward  Denny    -        -        .        - 

Somerset  Cornr. 
Geo.  BeU. 

1824 

•                        ^  •        ,            " 

Michael  Jones    .... 
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YEAR. 


1804 
1805 
1S06 
l8<>7 
1808 
1809 
1810 
1811 
1813 
1813 
1814 
1815 
1816 
1817 
1818 
1819 
1820 
1821 
1822 
1823 
1824 

1804 
1805 
1806 
1807 
1808 
i8q9 
1810 
1811 
1812 
1813 
1814 
1815 
1816 
1817 
1818 
1819 
1820 
1821 
1822 
1823 
1824 

1804 
1805 

i8oe} 
1807 
1808 
1809 
1810 
1811 
1812 
1813 
1814 
1815 
1816 
1817 
1818 
1819 
1820 
1821 
1822 
1823 
1824 

1804 
1805 
1806 
1807 
1808 
1809 
1810 
1811 
1812 
1813 


COUNTY. 


.     GALWAY 


KERRY 


I  :     KILDARE 


-     iril.KENNY 


HIGU-^EBLFF. 


D'Arcy 


Robert  O'Hara  - 
John  Taylor 
Edmond  Netterville     - 
Ar.  French  S^  George  - 
John  Kirwan 
Robert  French    - 
Peter  Blake 

James  H.  Burke  and  John 
James  H.  Burke  - 
James  Lambert  - 
Robert  B.  Persse 
Richard  Rathbume      - 
Burton  Persse     - 
Thomas  Wade 
Richard  M.  S*  George 
John  Henry  Blakeney 
Walter  Laurence 
Denis  H.KeUy  - 
M.  Malachy  Burice 
Robert  Burke     - 
Robert  Frendi,  jun.     - 

Thomas  W.  Sandys     - 
John  Rowan 
T.  C.  Bland 
George  Rowan    - 
Robert  D'Arcy   - 
Townsend  Gun   - 
Sahiuel  Seftly 
Robert  Hickson  - 
Barr^  William  Gun      - 
Damef  M^GiHicuddy    - 
Robert  Leslie 
Pierce  Crosbie    - 
William  CoUes    - 
Richard  Orpen  Townsend 
Charles  Herbert 
John  Bateman    - 
Ar.  Blennerhassett 
Ar.  Blennerhassett 
Francis  Chute     - 
Sir  John  Blennerhassett 
Richard  McGillicuddy 

Michael  Aylmer 
Peter  Wolfe 
Willfam  Mills     - 
Joshua  Rice 
John  Aylmer 
Sir  Era*  Dixon  Barrowes 
James  Chritchley 
Thomas  Finlay    - 
Thomas  Finlay   - 
James  ChritcWey 
Adam  Tyrrell      - 
Adam  Tyrrell      - 
Samuel  M'Gomery 
William  Henry  Carter 
Sir  J.  W.  Hort,  bart.    - 
John  Aylmer 
Ar.  Henry  -         -        - 
Samuel  Mills 
M.  C.  C.  Roberts 
Ponsonby  Moore 
George  Burdett  - 


George  Roth       -        -  -  - 

Sir  John  Blunden         .  .  .. 

Jhhn  Power         -        .  .  - 

Hiomas  Kavanagh       -  .  - 

Jos*  Green      .    .        -  -  - 

Ralph  Gore         -        -  -  - 

William  Izod       .        -  -  - 
Hon.  Pierce  Butler 
Hon.  S.  R.  Butler,  Viscount  Ikerrin 
Sir  John  Blunden 

R 


SUB-SHERIFF. 


once  of  liJiierM^ 


CoQBUntine  O'Hara. 
Patrick  Martin. 
Thomas  Higgins. 
Patt.  Martin. 
Patt.  Martin. 
Daniel  M^Nevin. 
None. 

Patt.  Martin. 
Patt.  Martin. 
Patt.  Martin. 
Patt  Martin. 
Francis  Darcy. 
Francis  Darcy. 
James  Smith. 
James  Smith. 
James  Smith. 
John  Smith. 
John  Smith. 
John  Smith. 
John  Smith. 
John  Smith. 

Daniel  M<'Gillicuddy. 
Francis  M^Gillicuddy. 
Eusebius  M^illicuddy. 
John  Day. 

Francis  McGillicuddV. 
-Eusebius  M^GiUicuddy. 
Richard  Day. 
Francis  C.  M^Gillicuddy. 
•Eusebius  M«GiIlicuddy. 
James  Murphy. 
Edward  Cdles. 
Hemy  CoUes. 
Samuel  Colles. 
Edward  Colles. 
Henry  Colles. 
John  James  Hickman. 
Al  Blennerhassett. 
Barry  Collins. 
Caleb  Chute. 
Roger  0*SuUivan. 
F.  C.  M*t3illicuddy. 

John  Parr. 
W.  Rawson. 
George  Tyrrell. 
Richard  Rawsbn. 
Thomas  H.  Parr. 
John  Parr. 
Henry  Parr. 
Thomas  H.  Parr. 
Thomas  H.  Parr. 
John  Parr. 
Henry  Murphy. 
Henry  Murphy. 
George  Culten. 
Thomas  H.  Parr. 
George  Higgins. 
Abraham  Coates. 
Henry  Parr. 
John  Parr. 
William  Cooke. 
William  Lewis. 
Robert  Norman. 

None. 

None. 

None. 

None. 

None. 

None. 

Joshua  Nunn. 

Saunders  B.  Whitehead. 

John  H.  Prim. 

Abraham  Ball. 
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Betarn  of  High 

Sberi^  and  their 

Uoder^Shoifla. 


YEAR. 

COUNTY. 

mOH-SHEEIi 

T.                                     SUB-SHERIFF. 

1814 

KlLKEMNT-COn^tf^ef 

William  Morris   - 

-    Jos'*  Sherman. 

1815 

•                       mmmm                   m                    m 

Henry  Wem  vs    - 
Nicholas  A  jfward 

-    Jos'*  Sherman. 

1816 

m                        a^M                     *                      • 

.    Saunders  B.  Whitehead. 

1817 

•                         «■»                     «■                      • 

Thomas  Neville  - 

-    John  Kelly. 

1818 

•                           ^mmm                      •                       • 

John  Flood 

-    Abraham  Ball. 

1819 

•                      ^mm                  • 

Michael  Cox 

.    William  Grace. 

1830 

•                      *■»                   •                   • 

Sir  Josiah  Coghill  Cog! 

iill     -        -    Henry  Nixon. 
-    Abraham  Ball. 

1821 

m                   •■»                 •                 • 

William  Waring  - 

1822 

•                                MM                           •                            * 

Robert  Flood      - 

•    William  Grace. 

1823 

B                             ,^mm                        •                        « 

William  Tighe     - 

-    John  Lawson. 

1824 

— 

William  Ponsonby 

-    John  Anderson. 

1804 

KINO'S  CX)UNTY      • 

James  Frank  RoUestoi 

1        -        -    JohnLegge. 

1805 

MM 

William  Peasley  Vaugfa 

ian     -        "    James  Abbott 

1806 

•                                   M* 

Maunsell  Andrews 

-    John  Abbott. 

1807 

MM                              •                              • 

John  Downing  NeshiU 

-    Thomas  Smith. 

1808 

m                        ,Lmm                     •                      • 

John  Drought     - 

-    James  Abbott 

1809 

Thomas  St  George  Ar 

mstrong     -    George  Kennedy* 

1810 

•                             MB*                        ••                         • 

Geo.  A.  Holmes 

-    John  Abbott. 

1811 

•                          aM>                     *                      • 

Andrew  Armstrong 

«    John  Legge. 

1812 

•                                   MM                              -                              - 

Geo.  M.  John  Drought 

-    Henry  Lc^e. 

1813 

«.         •         - 

Humphrey  Bor   • 

-    John  Harding. 

1814 

m^                 •                  « 

.Henry  Spunner  - 
George  Marsh    - 

-    John  Legge. 

1815 

m                   «.»                 •                 • 

.    Peter  Marsh. 

1816 

•>                            MM                        « 

Henry  P.  L'Estrange, 

jun.  -        -    Henry  B.  Legge. 

1817 

•                                   MM 

Richard  Malone 

•    Thomas  Legge. 

1818 

•                               MM                           •                          • 

Edmond  Armstrong 
Garrett  O'Moore 

-    John  Legge. 

1819 

m                   MM                •                 • 

•    Robert  Chadwicke 

1820 

MM 

Francis  Mooney 

.    WaiiamDooley. 

1821 

•                                   M^                             •                              • 

John  H.  Drou^ 

.    William  Cuffe. 

1822 

•                                  .IM*                              ^                              • 

Thomas  Homan  Hullo 

ck      -        -    James  Wilson. 

1823 

— *                       •      - 

Benjamm  Lucas 

-    George  Palmer. 

1824 

.                              • 

George  Minchin 

-    Edward  Whitfield. 

1804 

-    LEITUIM    . 

Ridiard  Irwin  and  H. 

J.  Oements    George  Lloyd. 

1805 

MM                         -                          •• 

Peter  Latouche,  jun. 

.    Robert  Lloyd. 
-    Benjamin  Lloyd. 

1806 

^m^                 m                 m 

John  James  Cullen 

1807 

•                   M^                m                • 

James  Cullen 

-    Thomas  Church. 

1808 

•                        »mmm                    m                    «• 

John  Latouche,  jun. 

-    Michael  Garley. 

1809 

•                             M«                         -                         • 

Samuel  Whyte    - 

-    Robert  Lloyd. 

1810 

•                                MS*                           <•                            — 

Acheson  O'Brien 

•    Benjamin  Lloyd. 
-    WUliam  Lloyd. 

1811 

m                          1                  •                 * 

Jos'*  Johnston     - 

1812 

m-mm 

Andrew  Johnston 

.    Robert  Lloyd. 

1813 

•                                   -IM.                              •                               • 

Francis  Waldron 

-    John  Burke. 

1814 

•                         aM>                     •                      «■ 

Edward  Waldron 

•    Thomas  Hamiltcm. 

1815 
1816 

-                      - 

George  Peyton    - 
John  Percy 

-    Charles  Peyton. 
.    William  Peyton. 

1817 

Mi.                 •                  m 

John  Hamilton  Peyton 

.    William  Peyton, 

1818 

m                     MM                   •                    • 

John  Godley 
Alexander  Percy 

.    Walter  Peyton. 

1819 

.M.                         •                          - 

-    George  R.  Irwin. 

1820 

m                         M-»                      •                      • 

Charles  H.  Tottenham 

-    John  Irwin. 

1821 

•                                       .M.                                 •                                  r 

Francis  Nesbitt  - 

-    John  Irwin,  jun. 

1822 

.M.                              -                              • 

Thomas  H.  Jones 

-    Geo.  B.  Irwin. 

1823 

•                                   MM                              *                               - 

William  Irwin     - 

-    John  A.  Irwin. 

1824 

_                              .                              , 

L.  A.  Tottenham 

•   George  Browne. 

1804 

.    LIMERICK 

Tliomas  Gibbon  Fitz  € 

ribbon        -    James  Wilkinson. 

1805 

•                                   MM 

Thomas  Grady    - 

-    Ridttrd  Wilkinson. 

1806 

•                         mmmm                     >                      • 

Jos'*  Gubbins 

-    Thomas  F.  Wilkinson. 

1807 

•                               -M.                           -                            ^ 

Stephen  Dickson 

-    Thomas  Brazill. 

1808 

-                                   MM 

Brudenell  Plummer     • 

-    None. 

1809 

MM                              •                               W^ 

Thomas  Alexander  0*1 

[)ell   -        -    None. 

1810 

.M.                             •                               • 

Eyre  Evans 

•    Jos.  Crips. 

1811 

•                                   -M.                              •                              • 

Aubrey  De  Vere  Hunt 
Gerald  Blennerhassett 

-    Robert  Crips. 

1812 

MM                              •                               • 

.    Robert  H.  D'Estere. 

1813 

•                                   MM                              •                             • 

William  Gabbett 

-    Jos'*  Crips. 

1814 

-M.                         •                         • 

Richard  Smith    - 

-    None. 

1815 

MM                                     •                                     • 

WflliamRyves    - 

.        -        .    John  Crips. 

1816 

MM                              •                              • 

T.H.FordeRoyse 

-    Charles  ijmith. 

1817 

MM                              •                               . 

John  Lowe 

-    John  Cuthbert. 

1818 

•                                       .M.                                 •                                  . 

Richard  Taylor   - 

-    Godfrey  M.  Bevan. 

1819 

MM                              • 

M.  L.  Ap.  John  - 
Edward  Villiers  -        . 

.    John  Cuthbert. 

1820 

•                                   .M                              •                              • 

-    John  Cuthbert. 

1821 

•                                   MM                             • 

De  Courcy  O'Grady    • 

-    John  Cuthbert. 

1822 

MM 

John  Thomas  Waller   - 

-    John  Cuthbert. 

1823 

•                                   .M.                              •                              • 

George  TuthiU    - 

-    John  Cuthbert. 

1824 

•                                   —                              •                              • 

Jos*  Gubbms      - 

-    John  Cuthbert. 
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YEAR. 


1804 
1805 
1806 
1807 
1808 
1809 
1810 
1811 
1812 
1813 
1814 

1815 
1816 

1817 

1818 
1819 
1820 
1821 
1839 
1833 
1834 

1804 
1805 
1806 
1807 
1808 
1809 
1810 
1811 
1812 

1813 
J814 

1815 
1816 
1817 
1818 
1819 
1830 

i8di 

1822 
1833 
1824 

1804 

1805 
1806 
1807 
1808 
1809 
1810 
1811 
1812 

1813 
1814 

1815 
1816 

1817 

1818 
1819 
1820 
1831 
1822 
1823 
1824 

1804 

1805 
1806 
1807 
1808 
1809 
1810 
1811 
1812 

1813 


COUNTY. 


LONGFORD 


LOUTH 


MAYO 


MEATH     - 


HIGUSHERIFF. 


Thomas  Coates  -        .  -  - 

Thomas  Lemion  •  •  . 
Luke  Whyte  and  Richard  Ledwith 

Richard  liedwith         -  -  - 

Daniel  Murray    -        -  -  - 

John  Robinson    •        -  -  - 

James  Gregs       -        .  -  - 

Achmuty  Richardson  •  -.  • 
William  Atkinson        ... 

Thomas  Coates  -        .  -  - 

Thomas  Newcomen  Edgeworth  - 
Thomas  N.  Edgeworth 

Alexander  Bunwes    -  -  - 

Alexander  Buirowes*  -  -  - 

Richard  Fox  .  -  -  - 
Lovel  Edgeworth  ... 
Robert  Blackhall 

Luke  White  -  -  -  - 
James  Wensley  Bond 

John  Dopping  .  .  .  • 
John  Thompson           ... 

Francis  Eastwood  ... 
Francis  Eastwood        ... 

John  Bolton  •  -  -  • 
Alexander  FUgate  ... 
John  P^e           .... 

Robert  Thompson       .  «  . 

Henry  Brabazon  -        -  ^  - 

Right  hon.  J.  H.  Foster  -  * 

Hon.  Robert  Jocdyn  ..  -  - 
Philip  Pendleton         ... 
Mathew  Fortescue 
George  S.  Ecdeston  ... 

B.  D.  Shields      -        .  .  - 

Turner  MacHn    -        -  -  - 

Faithful  Fortescue       .  .  - 

W-  P.  Ruxton     .        -  .  - 

Thomas  L.  Norman     .  -  - 

Faithful  Fortescue       .  -  . 

Thomas  Tisdall  .        -  -  • 

John  F.  Raxton           -  -  • 

James  Thomas  Townl^y  «-  p 

Owen  O'Maley  .        -  *  . 

Andrew  Clarke  O'Malley  - 

Robert  Orme      .        -  -  - 

William  Orme     -        .  .  - 

George  Gildea    .        .  -  - 

Thomas  Palmer  -        •  -  • 

Henry  Knox       -        .  -  - 

John  Ormsby      .        -  -  - 

George  Mahon    -        .  •  - 
Council  O'Donnell 
Council  O'Donnell 

Henry  P.  Browne        ^  n  ^ 

Owen  0*Malley  -        .  -  - 

Peter  Browne      -        .  -  - 

Col.  James  Cuffe         -  -  - 

Lieut-Col.  Browne  -  -  * 
Col.  W.  Jackson 

John  Knox          -        .  -  . 

Tliomas  S.  Lindsay     «>    «  - 

John  F.  Knox     .        -  -  - 

Col.  George  Jackson    .  ,  # 

William  Battersby 

Thomas  Tavlor  Rowley 

John  Pratt  Wmter 

Thomas  Barnes  -        -  -  - 

Henry  Woodward        ,  .  - 

Ar.  H.  C.  PoUock       - 

Claudius  C  Hamilton 

Charles  A.  Tisdall 

William  Blaney  Wade 

George  Pepper    .        -  ..  - 

R  2 


SUB^UERIFP. 


Christoph^  Barber. 
John  M<^Clunachan. 
Samuel  Barber. 
Daniel  Barber. 
Benjamin  Lloyd. 
Robert  Lloyd« 
Robert  Lloird. 
HughHalL 
Richard  Tims* 
Jos'^  Smith. 
James  Gkinning. 
George  Walsh. 
None. 
None. 

Stephen  M.  Burrowes. 
John  Goodwin. 
John  Paricer. 
Christopher  Reynolds^ 
Robert  Wilson. 
W.  Wilson. 
W,  M.  Burrowes. 

William  Byrne. 
None. 

Thomas  W.  Johnston, 
Joseph  Booth. 
Graham  Johnston. 
Tliomas  W.  Johnston, 
Joseph  Booth. 
John  Carson* 
Graham  Johnston. 
Joseph  Booth. 
John  Carson. 
Joseph  Booth. 
Joseph  Booth. 
Jonathan  Smith. 
Thomas  Smith. 
Jos*^  Holmes. 
William  Sheckleton. 
Christopher  Reid. 
Georg^e  Elliott. 
Francis  Elliott. 
W.  Shekleton. 

None. 

None. 

None. 

None. 

James  Gale. 

None. 

FVancis  Knox. 

Abraham  Fenton. 

Henry  Morap. 

None. 

None. 

John  Burke. 

None. 

None. 

None. 

None. 

John  Burke. 

None. 

Thomas  Mullen. 

Anthony  Joint. 

None. 

James  Goggin. 
Henry  Watt. 
James  Goggin. 
Henry  Watt. 
John  Watt. 
James  Goggin. 
Henry  Watt. 
Robert  Thompso^. 
William  Gog^. 
James  Goggm. 


Office  of  Shtttf. 
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OOm  of  Sbni&. 

^-^ v> ' 

YEAR, 

COUNTY. 

HIGH^HERIFF. 

SUfi.SHERlFF. 

Nb-e 

1814 

MsAXH*-^co9tlimie(f. 

Caleb  Barnes      .... 

William  Goggin. 

1815 

•                         m^                     m            ,        m 

Thomas  L.  Allen         .        -        - 

John  Carson. 

UadohSheMfc- 

1816 

-                         .i.^                     •                     • 

James  Somervilje        -        -        - 

Patrick  Smith. 

1817 

.-**. 

Ferdinand  M.  M^^Veagh 

James  Goggin. 
George  Haley. 

1818 

•                       **T*                    *■                    " 

John  Gerrard      ^        -        -        - 

1819 

•                          11^  1                     >                    •• 

Henry  Smith      -        .        -        - 
W,  H.Waller     .        -        -        - 

Francis  Elliott 

1820 

-                       ,—                    -                    - 

George  Elliott. 

18121 

-^ 

John  Payne  Gamett    -        -        . 

James  Goggin. 

1822 

-««*•- 

James  L.  W.  Naper    - 

Jos'*  James  Nolan. 

1823 

«.. 

Francis  Singleton         .        ^        - 

Robert  Harding. 

1824 

— 

John  Charles  Preston  -        -        - 

John  Nolan* 

1804 

.     MONAGHAN 

Richard  Ley       .... 

Richard  Mitchell. 

1805 

... 

Charles  Albert  Leslie  • 

Richard  Mitchell. 

1806 

.mmm. 

Robert  Lucas     -        -        -        . 

William  Robinsun. 

1807 

.                           ^                       -                        . 

T.  S.  Cony  and  William  Henry    - 
William  Henry  -        -        -        . 

Thomas  Mayne. 

1808 

-                           _                       •                        . 

Richard  Mitchell. 

1809 

Richard  Henry  Mitchell 

Richard  Sheridan. 

1810 

-—«.-- 

Thomas  Coote    -        -        .        - 

John  Johnston. 

1811 

.•                -                 m 

John  Madden      .        .        .        - 

Richard  Mitchell. 

1812 



Charles  Evatt      -        -        .        . 

James  Mitchell. 

1813 

..«. 

Charles  Madden          .        .        - 

Richard  Sheridan. 

1814 

Thomas  Cottnam         ... 

William  Wilson, 

1815 

•                           mmm^                       m                       m 

Robert  W.  Maxwell    - 

James  Nixon. 

1816 

-— • 

Thomas  Seaver  -        -        -        - 

George  Bartley.    • 

1817 

—        -        - 

George  Forster  -        -        -        - 

AJexander  King. 

1818 

Edward  Lucas    .... 

William  Robinson. 

1819 

,-               •«>            ••             ■> 

John  Mayne       -        •        -        . 

Edward  Mayne. 

1820 

-          -^         •         • 

W.  Vemor          -        -        .        . 

Robert  Atkinson. 

1821 

•«.         •         • 

Richard  Westenra       -        -        . 

George  Bartley. 
Richard  Sheridan. 

1822 

—^          • 

Henry  Rowley    .        -        -        . 

1823 

.         .^ 

William  Forster  .... 

W.  Robinson. 

1824 

—       ,.       . 

Evelyn  John  Shirley    ... 

Alexander  Mitchell. 

1804 

QUKF.N^S  COUNTY 

Cogltfan  Pidmer          ... 

William  CaldbecL 

1805 

.»-. 

John  Bland         .        .        -        - 

John  Thomson. 

1806 

-      '     _ 

Robert  Laiirenson       ... 

Samuel  CaHbecL 

1807 

•*         .         . 

Gilbert  Fiti  Gerald      - 

Edward  WaWi. 

1808 

«— 

Sir  Geo.  Pigott   .... 

William  Caldbeck. 

1809 

—         -         - 

Thomas  Cosby    -        -        .        . 

Eaton  Caldbeck. 

1810 

«.» 

Frederick  Thompson   ... 
Launcelot  Crosdail      -        -        - 

Samuel  Caldbeck. 

1811 

i—. 

Robert  Rae. 

1812 

«.         -        «. 

John  A.  Johnson         ... 

William  White. 

1813 

....•• 

Hon.  S.  G.  Osborne    -        - 

William  Caldbeck. 

1814 

**-* 

Lord  Henry  Moore      ... 
Charles  White    .        .        .        . 

William  Lewis. 

1815 

..^         -         . 

John  Smith. 

1816 

-^  '    .  ,. 

James  White       .... 

Robert  White. 

1817 

<•          -^         .         . 

Sir  W.  D.  Borrowes     - 

William  Lewis. 

1818 

.»         •         . 

Robert  White     -        .        .        . 

William  Lewis. 

• 

1819 

-,•        -         - 

Sir  Robert  Staples 

Geo.  Cooke. 

1820 

— .         .         - 

Hugh  Aldboro  Bowen 

Robert  Turpin. 

1821 

•— •»         •         - 

Pierce  Moore      .... 

John  W.  Dunn. 

1822 

George  Adair     .        -        .        . 

William  Lewis. 

1823 

—        .         - 

The  hon.  Lionel  Dawson      - 

Robert  Turpm. 

1824 

—         '         - 

Henry  Smyth     .... 

William  Lewis. 

1804 

.     ROSCOMMON     . 

William  Caulfield 

John  Batty  Purdon. 

1805 

—         -         - 

S^  George  Caulfield     - 

None. 

1806 

—         .         . 

John  Browne       .        -        .        . 

Pat  Hanley. 
Roger  Hanley. 

1807 

•          ^^         -         . 

W.Rob.  Wells   .        .        .        . 

1808 

—         -         . 

Barth^Mahon    -        -        -        - 

Cornelius  Himley. 

1809 

—         -         • 

Thomas  Kirkwood       .        .        - 

Robert  Corr. 

1810 

—         -         - 

George  Davys    -        -        -        . 

Robert  Corr. 

1811 

—         -         .. 

Tlenry  Irwin        -        .        .        . 

None. 

1812 

—        -         - 

Edward  MiUs     .        .        .        . 

Samuel  L.  Mills. 

1813 

—         .         . 

Henry  Irwin        .... 

None. 

1814 

—        .         . 

James  Lyster      .        .        .        - 

None. 

1815 

..-^ 

Anthony  Lyster  -        - 

George  Mills      .        .        .        . 

None, 

1816 

-          .-         *         • 

None. 

1817 

*.— 

Michael  Griffin    .        .        .        . 

None. 

1818 

—         -         . 

Owen  Lloyd       .... 

John  Carson. 

1819 

—         .         . 

William  Tklbot  .... 

George  Hale.. 

1820 

-.*         .         . 

Daniel  KeUy      .        .        .        . 
Sir  Robert  King  .... 

Francis  Elliott. 

1821 

"          ""^         —         • 

John  Carson. 

1822 

—        -         . 

Dennis  Kelly      .... 
Robert  Goff       .        .        .        . 

George  Hale*. 

1823 

—         .         - 

None. 

1824 

— 

Thomas  Conry    .... 

None. 
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YEAR. 


1804 
1805 
1806 
1807 
1808 
1809 
1810 
1811 
181a 
1813 
1814 
1815 
1816 
1817 
1818 
1819 
18120 
1831 
18122 

i8a3 
1824 

1804 
1805 
1806 
1807 
1808 
1809 
1810 
1811 
18111 
1813 
1814 
1815 
1816 
1817 
1818 

1819 

1830 
1891 
1822 
1823 
1824 

i8iP4 
1805 
1806 
1807 
1808 
1809 
1810 
1811 
1812 
1813 
1814 
1815 
1816 
1817 
1818 
1819 
1820 
1821 
1822 
1823 
1824 

1804 
1805 
1806 
1807 
1808 
1809 
1810 
1811 
1812 
1813 


COUNTY. 


-    SLIGO 


-   TIPPERARY 


-    TYRONE    - 


-    WATERFORD 


HIGH-SHERIFF. 


SUB.SIIERIPF. 


OwenPhibbs  .... 
Abraham  Martin  ... 

Sir  Robert  Gore  Booth 
Charles  Martin  and  M.  Fenton 
Thomas  Holmes  .        -        . 

Alexander  Percival       -         .        - 
Charles  Nesbitt  Knox 
Ar.  Brooke  Coop^      -         -         . 
James  Jones        -        .        -        . 
John  Tjler  -        .        -        . 

Harlow  I^ibbs  -  -  -  - 
Edward  Nicholson  ... 
Ar.  Irwin  .  -  -  -  - 
John  Armstrong  '  - 
William  B.  Neynoe  .  .  - 
Owen  Wynne      -        -         -         - 

W.Parke 

John  Phibbs  and  Hon«  £•  Wiogfield 
Colonel  John  Irwin  .  -  • 
JohnFolliott  .... 
John  Frederick  Knox  -        .        . 

Henry  Osborne  -  -  -  . 
WiUiam  Hutchinson  -  -  - 
George  Lidwell  •        .        .        . 

John  Foe 

Henry  Langley    -        -        .        - 

John  S.  Mansergh         ... 

Dunbar  Barton    .... 

Benjamin  Bagwell        ... 

Thomas  Rrendeigast    ... 

William  Quinn    .... 

F( 

Ri 

P.  At.  Butler 

V.  D.  Hunt 

Nathaniel  Taylor 

fK.  Pennefadier  and  Sir  J.  Judkini 

I    Fitzgerald       -        -        -        J 

Ar.  Carden 

C.  B.  Barker 

John  H*  Hutchinson 

Hon.  Gen.  Sir  R.O'CaUaghan,K.C.B. 

Sir  Henry  R.  Carden    - 

Charles  Eccles    - 

William  M^Clintock     - 

John  Mackey 

William  R.  Goodlatte 

Jones  Crawford   • 

Sir  John  Steward 

Hu^  Montgomery 

C.  C.  Hamilton 

Robert  W.  Lowry 

James  Lowry 

A.  G.  Stewart     - 

John  D.  £ccle8    - 

Ar.  L.  Galbraith 

Robert  Bateson  - 

W.  L.  Conyngham 

George  Lendrum 

Lieut  Col.  James  Caulfield 

R.W.MaxweU  - 

Sir  James  Stronge 

W.  Vemor 

W.  S.  Richardson 

Edward  Lea 
Charles  W.  Wall 
A.  U.  Congreve  - 
Percy  Scott  Smyth 
Richard  Keane    - 
Anthony  Cheamley 
Nuttal  Greene     - 
Richard  Power,  jun.     - 
John  Nugent  Humble  - 
Ar.  Fleming 

R3 


Weir  Farqubar* 
Abraham  Fenton. 
Richard  Fenton. 
John  James  Fenton. 
Frederick  Fenton. 
Abraham  Fenton. 
Michael  Davey. 
John  Davey. 
John  Reilly. 
James  M^^Donough. 
Thomas  Mostyn. 
Geo.  Mostyn. 
Geo.  O'Brien. 
Abraham  Fenton. 
Thomas  Mostyn. 
Thomas  Mostyn. 
Thomas  Mostyn. 
Thomas  Mos^. 
Thomas  Mostyn. 
Thomas  Mostyn. 
Anthony  Joint. 

Godfrey  Ledger. 
Abrahcun  Maxwell. 
H.H.O'Callaghan. 
Robert  Waller  Poe. 
Henry  White  Going. 
James  Franklyn. 
Richard  Furlone. 
Adam  Denm^ade. 
Richard  Jordan. 
Thomas  Ryap. 
William  Phelan. 
William  Lansley. 
Nicholas  SadDier. 
Usher  Beere. 
R.  M.  Duckett. 

Thomas  Duckett. 

Richard  Beeve. 
Richard  Hraaphill. 
Richard  M^DucketK 
Richard  M.  Duckett. 
Nicholas  SadHer. 

Daniel  Wilson. 
James  Wilson. 
Andrew  Wilson. 
Anthony  M^Reynolds. 
Daniel  Wilson. 
Hugh  Robinson. 
Andrew  Wilson. 
Daniel  Wilson. 
Andrew  Newton. 
Robert  Newton. 
Anthony  M^Reynolds. 
Hugh  Robinson. 
David  White* 
Isaac  Colhoun. 
Robert  Newton. 
Daniel  Wilson 
Samuel  Magill. 
John  Moore. 
W.  John  Quinn. 
James  Hamilton. 
Hugh  Simpson. 

Richard  Heame. 
John  Heame. 
Benjamin  Dyer. 
Richard  Heame. 
John  Heame. 
Benjamin  Dyer.  . 
Richard  Dwyer. 
John  Pollock. 
William  Grardiner. 
John  Heame. 


Ofl^e.of^hiHriS; 

No.5r 

Retora  Qf  Iji^f 
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Office  of  Sheriff. 


No.  5. 

Return  of  High 

Sheriffs,  and  their 

Undtf-Shtiiii. 


YEAR. 

COUNOY. 

HIGH-SHERIFF. 

SUB-SHEKIFF. 

1814 

Waterford — 

Walter  Maguire  .        .        -        - 
Arthur  Keilly      .         .         -         . 

Richard  Heame, 

1815 

continued* 

John  Watters. 

1816 

Wray  Palliser      -         -         -         . 

George  Dyer. 

1817 

-           ■           *        - 

John  Henry  Alcocke   ... 

George  Greene. 

1818   - 

—          ^»«        ••        • 

Robert  Uniacke           -         .        - 

H.  M.  Franks. 

1819 

»                                   SMM                              •                               > 

John  KieUy         .... 

George  Haly. 

1820 

-i                                   ^^                              - 

R.  Musgrave       -        -        -         - 

Richard  Keane. 

1821 

•                           ^v                       •         V            . 

Richard  Smyth    .        .        - 

Charles  Maunsell. 

28S2 

...»           • 

W.Smith 

William  Gardmer. 

1823 

—.           • 

John  Congreve   -         -         -        . 

Rodolphus  Greene. 

1824 

—    ,  - 

William  Chriatmas       ... 

Rodolphus  Greene., 

1804 

.     WESTMEATH      . 

Henry  Daniel     .        .        .        - 

None. 

1805 

.«* 

Theobold  Fetherston    - 

None. 

1806 

— .         ^         . 

Robert  Cooke      -        .        .        . 

Francis  Battersby. 

1807 

m                     I    1                 i*                • 

James  Gibbons  .        .        .        - 

Theobold  Forrester. 

1808 

-—,.-* 

Sir  Richard  Levinge    -        .        - 

Robert  Forrester. 

1809 

m                     1  III                 m                 m 

George  Purdon  -        *        *        - 

Edward  McDonough. 

1810 

—* 

Walter  Nugent   -        .        •        - 

Pat.  MagenniB. 

1811 

mmmm                        f                         m 

Robert  Punion   -        ^        .        - 

Bernard  Mi^uire. 
Thomas  Cuffe. 

1812 

»^          *          - 

William  D.  Pollard      -        -        • 

1813 

«^          •          « 

Ralph  Smith        .        .        .        . 

WiUiam  Cufe. 

1814 

_         -         - 

John  M.  Berry    .... 

Robert  Forrester. 

1815 

m                             .                            »                      « 

Robert  H.  Temple 

Constantine  Maguire« 

1816 

_                      -                      - 

John  C.  Lyons     .... 

John  Carson. 

1817 

-                      - 

James  Gibbons  -        .        -        * 

Theobald  Forrester. 

1818 

«                         .^                      -                      - 

Peter  Purdon      .        -        .        . 

Lake  Higgini, 

1819 

—                      -                      - 

R.  M.Reynell     .        .        -        - 

John  Higgins. 

1820 

*                          ..                     •                      - 

W.  Henry  Magan        ... 
Richard  Handcocke    •        -        . 

William  Cuffe. 

1821 

•                      ^.ii— 

George  Hale. 

18^2 

H.M.Tinte        -        .        .        . 

Francis  Elliott. 

1823 

.—                     -                      • 

Robert  Smith      -        .        -        - 

James  Wilson. 

1824 

-                      - 

T.  J.  Fetherston          « 

John  Parker^  jun. 

1804 

-     WKFORD 

George  S«  George  Irvine      -? 

None. 

1805 

— ,         •         *. 

Nicholas  Loflus  .        -        -        - 

Richard  Brownrigg, 

1806 

•          .^         ^         • 

P.N.King          .        .        .        - 

Robert  Brownrigg. 

1807 

»..».•- 

William  Goff      .        .        .        - 

John  Trenk. 

1808 

.1^         . 

WiUiam  Scott     -         -        .         . 

Thomas  Edwjutb. 

1809 

*—         -         - 

William  Percivall 

Thomas  Jones. 

}8io 

.... 

Thomas  Derenzy         .        -        - 

Thomas  Kent. 

1811 

—         -         . 

William  Goff      .        -        .        . 

George  Little. 

1812 

m                       ..M                    m                    m 

Chr«  Wilson        .         .        .        . 

EdwM^  Carr. 

1813 

—                    -                     . 

Walter  Hoare     -         - 

William  Dowsley. 

.    1814 

—                    -                     - 

William  Blacker - 

William  Douovan. 

1815 

•                               II      1                        M                        a 

John  Hatton        .         .         .         - 

John  Donovan. 

i8i6 

..... 

W.  Bolton 

Ar.  Gough. 

^I'l 

-                        - 

W.  A.  LeHunte 

Stephen  Gough. 

1818 

—                       -                        - 

Solomon  Richards       ... 

George  Little. 

1819 

•                         -^^m                     m                     m 

Richard  Donovan         -        -         • 

William  Donovan. 

1820 

.                      . 

Jo*  Nunn,  jun,     - 

George  Little. 

1821 

.                      . 

J.  C.  Beauman    .        -        .        - 

Henry  Woodroffe. 

1822 

-                      . 

Henry  Alcocke   -         -         -         - 

Thomas  J.  McDonnell, 

1823 

.                      - 

Anthony  Cliffe    .         .         .         - 

Peter  Roe. 

1824 

-                      . 

John  G.  Richards         .        .        . 

Richard  Bolton. 

1804 

-     WICKLOW 

Francis  W.  Greene      •        .        . 

Thomas  Saunders. 

1805 

—         -     ,    - 

John  Middleton  Scott 

Sandham  Symes. 

1806 

—         .         - 

Edward  Westley          .        .        . 

Thomas  H.  Parr. 

'^2 

r— .             ^             - 

James  Wall         -        .        .        . 

Samuel  Coates. 

1808 

— 1^             •             - 

John  Blasliford    .... 

Robert  Cutlibert. 

1809 

.... 

John  Knox          .... 

William  Manifold. 

1810 

-             . 

George  M.  John  Drought    - 

Sandham  Symes. 

1811 

_             .             . 

J.  A.  Eccles        .... 

John  Symes 

1812 

-             . 

Charies  Tottenham      - 

W.  Manifold. 

1813 

-.*--. 

Robert  Howard  -        .        -        . 

Abraham  B.  Manifold. 

1814 

-             - 

John  Homidge    .         -         .         - 

George  Higgins. 

1815 

-               — *             •             - 

J.  S.  Saunders    -        -        - 

Richard  Higgiid)Otham. 

1816 

*—             •             - 

D.  M.  King        .... 

Abraham  B.  Manifbld. 

1817 

..—             .             - 

F.Hoey 

William  Manifold. 

1818 

.,             . 

Robert  Gun        -        -        -        . 

W.  Manifold. 

1819 

.             - 

John  Synge         .... 

John  Manifold. 

1820 

.                   ■             *             . 

W.  Acton 

William  Hunt. 

1821 

—             .             - 

Alexander  Carroll         ... 

X822 

-             - 

Robert  Saunders          ... 

Richard  Higginbotham. 

1823 

—             -             - 

Thomas  Hugo     -        .        .        _ 
R.  H.Truell       -        .        .        . 

George  Higgins. 
Abraham  B.  Manifold. 

1824 

■^* 
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Appendix,  No.  6. 
EXAMINATION  of  JAMES  CATHREW,  Esquire. 


James  Cathrew,  Esquire,  sworn,  the  1 7th  day  of  March  1825. 
Is  Secondary  in  the  Chief  Remembrancer's  Office  of  the  Court  of  Exchequer, 

Q.  1 .  DOES  it  form  a  part  of  your  duty  to  administer  the  oaths  required  to  be  taken  by 
high-sheriffs  and  sub-sheriffs  before  the  barons  of  the  Exchequer,  previous  to  their  being 
capable  of  serving  those  offices? — It  does. 

Q.  f .  Have  the  goodness  to  inform  this  Board  what  are  the  several  oaths  which,  accord- 
ing to  the  present  practice,  are  administered  to  those  officers  respectively  ? — ^The  only  oaths 
administered  are  tnose  prescribed  by  the  statute  of  the  12th  Geo.  1st,  c.  4. 

Q.  3.  Before  what  authority  are  the  oaths  and  declarations  required  for  qualifying  for 
the  offices  of  high-sheriffs  ana  sub-sheriffs  taken  and  subscribed ;  and  are  they  usually  so 
taken  and  subscribed  before  admission  into  those  respective  offices  ?— «I  believe  that  in 
the  city  of  Dubhn,  the  hi^h-sheriffs  and  sub-sheriffs  qualify  before  the  Lord  Mayor  and 
Recorder,  previous  to  their  being  admitted  into  office.  With  respect  to  the  sheriffs  and 
8ub-8herifl&  of  counties,  I  apprehend  that  they  ought  to  qualify  at  the  assizes  or  quarter 
sessions  next  ensuing  their  appointment,  but  I  cannot  say  whether  they  do  so  or  not. 

Q.  4.  Are  there  any  other  officers  sworn  before  the  barons  of  the  Exchequer,  to 
whom  the  oath  of  office  is  administered,  unaccompanied  by  the  qualifying  oaths  and  decla- 
rations, except  high-sheriffs  and  sub-sheriffs? — There  are  none  other. 

Q.  5.  Have  you  known  or  heard  of  any  instance  of  the  oath  prescribed  by  the  iJth  of 
Anne,  c,  8,  to  "be  taken  by  sub-sheriffs  previous  to  their  admission  into  office,  having  been 
administered,  or  of  the  recognizance  thereby  directed  having  been  entered  into  ?— 1  have 
never  known  or  heard  of  any  instance  of  that  oath  having  been  administered ;  but  recogni- 
zances appear  in  numerous  instances  to  have  been  entered  into  and  filed  in  my  office,  up 
to  the  year  1786,  although  it  was  not  a  uniform  practice;  the  practice  has  been  since 
gradually  decreasing,  and  the  last  appears  to  be  one  entered  into  in  the  year  181  «• 

Q.  6.  Have  you  ever  known  or  heard  of  any  instance  of  legal  proceedings  being  taken 
against  any  person,  under  the  second  section  of  the  statute  mentioned  in  the  last  question, 
for  a  penalty  of  £.500,  for  having  exercised  the  office  of  sub-sheriff  within  the  space  of 
three  years  after  his  having  before  held  that  office? — I  do  not  know  of  any  such  proceed* 
ings ;  but  1  have  heard  that  proceedings  were  instituted  by  Mr.  Thomas  Higgins  against 
Mr.  Patrick  Martin,  sub-sheriff  of  the  county  of  Galway,  for  such  penalty. 

Q.  7.  Can  you  tell  what  was  the  issue  of  that  suit?— I  have  heard  it  was  adjusted 
between  the  parties  or  their  friends,  and  I  believe  never  went  to  trial. 
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Appendix,  No.  7. 
EXAMINATION  of  HENRY  BUTLER,  Esquire. 


Henry  Butler,  Esquire,  sworn,  the  1st  day  of  September  1825. 
Is  Under-Sheriff  of  the  county  Carlo  w. 

Q.  1.  HOW  often,  and  in  what  years  have  you  filled  the  office  of  sub-sheriff  in  Ireland, 
and  in  what  county  or  counties  ? — I  have  held  the  office  of  sub-sheriff  of  the  county  of 
Carlow  twice;  first,  in  the  year  1805,  and  in  the  present  year. 

Q.  2.  Did  you  act  under  a  deed  of  deputation  from  the  respective  high-sheriffs,  in  botii 
those  years? — I  did. 

Q.  3.  Were  you  also  sworn  into  office  in  each  of  those  years  ? —  I  was. 

Q.  4.  Were  the  whole  of  the  profits  of  the  office  received  by  you  for  your  own  use  in 
those  years,  or  was  any  arrangement,  as  to  their  distribution,  made  between  you  and  your 
respective  high-sherifis  in  those  years,  or  any  other  person  ? — I  received  the  entire  emolu- 
ments for  myself,  paying  the  expenses  of  the  office. 

Q.  5.  Was  any  pecuniary  or  other  consideration,  directly  or  indirectly  given  or  pro- 
mised by  you  to  either  of  the  high-sheriffs  under  whom  you  acted,  oi*  to  any  other  person 
for  your  appointment  as  such  snb-sheriff  ? — There  was  not. 

Q.  6.  Does  your  recollection  of  the  fees  demanded  or  received  by  you  in  the  year  1805, 
on  the  respective  services  performed  by  you  as  sub-sheriff,  enable  you  to  state  with  cer- 
tainty whether  they  were  exactly  the  same  as  those  demanded  and  received  by  you  in  the 
present  year,  upon  similar  services  ? — ^To  the  best  of  my  recollection  the  fees  are  the  same, 
except  that  in  the  year  1805  I  received  sixpence  in  the  pound  on  signing  a  warrant  under 
civil  bill  decrees,  in  addition  to  15,  id.  for  the  present;  at  present  I  only  get  is.  id.  for 
signing  the  warrant. 

Q.  7.  Do  you  receive  a  salary  for  performing  the  duties  of  sub-sheriff,  or  how  else 
are  you  remunerated  t— I  am  entitled  by  a  late  Act  of  Parhament  to  a  presentment  of 
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£.25,  from  the  county  at  each  assizes,  and  I  have  the  fees  of  the  office.  I  have  not  a^y 
salary  from  the  high-sheriff. 

Q.  8.  Can  youTorm  a  tolerably  accurate  estimate  of  what  your  net  profits  for  this  year 
will  amount  to ;  and  state  as  nearly  as  you  recollect  your  profits  in  the  year  1 805  ? — I  should 
imagine  that  my  net  profits  for  this  year  may  be  about  £.150.,  exclusive  of  my  presentments. 
I  do  not  know  what  I  shall  have  to  pay  my  returning  officer.  I  cannot  recollect  what  my 
profits  were  in  1805,  but  they  were  much  better  than  this  year,  and  might  have  amounted 
to  £.400. 

Q.  0.  How  do  you  account  for  the  difibrence,  in  point  of  emolument,  between  your  office 
in  1805  and  this  present  year  ? — Having  less  to  do,  owing  to  there  being  fewer  embarrassed 
persons  in  the  county  now  than  formerly,  and  owing  to  the  act  enablmg  ejectments  to  be 
brought  into  the  civil  bill  court  for  executing  haberes,  under  which  I  get  but  \s.\d.  instead 

of  £.2.    105. 

Q.  10.  Is  the  quantity  of  business  in  the  sheriff's  office  of  the  county  of'Carlow  con- 
feiderable,  or  the  opposite,  compared  with  that  of  other  counties  ? — Compared  with  other 
counties,  I  should  think  it  is  very  inconsiderable  ;  the  county  is  very  small,  and  all  classes 
of  persons  in  it  are  generally n independent.  At  this  moment  I  have  not  a  single  execution 
in  my  office  unexecuted :  and  I  think  there  is  but  one  person  in  custody  in  my  county 
under  an  execution. 

Q.  1 1 .  How  many  clerks  are  employed  in  your  office  ? — I  have  no  clerk. 
Q.  12.  Do  you  keep  a  regular  public,  office,  which  is  always  accessible  to  persons  having 
writs  to  deliver  f— I  hold  my  office  at  my  house  in  Dublin-street,  in  the  town  of  Carlow, 
and  it  is  always  accessible  to  persons  having  business  in  the  sheriff  *s  office. 

Q.  13.  Do  you  employ  any  permanent  sheriff 's  bailiffs,  or  other  permanent  assistants,  in 
the  discharge  of  the  duties  of  your  office  ?— I  employ  six  men,  one  for  each  barony 
in  my  county,  whom  I  clothe  to  appear  as  sheriff's  men  at  the  assizes  ;  there  are  two  of 
those  men  in  whom  I  have  confidence,  and  to  them  I  give  any  thing  that  I  have  to  do. 

Q..  14.  What  services  do  these  bailiffs  perform,  and  how  are  they  remuneorted  by  you  ? 
— ^I  occasionally  give  warrants  to  the  two  men  I  have  mentioned  to  execute,  and  on  such 
occasions  I  pay  them  according  to  the  nature  of:  the  service  to  be  pecfotmed ;  the  •ther 
four  are  merely  for  show  at  the.  assizes. 

Q.  15.  Have  you  any  reason  to  believe  that  the  two  bailiffii  receive  anything  from 
aitker  of  the  parties  to  the  writ,  on  the  occasions  when  they  are  employed  by  you  ? — 
.They  may  occasionally  receive  aomething,  but  1  do  not  know  of  it 

Q.  i6-  Are  writs  generally  executed  in  your  county  by  your  own  bailiffs,  or  are  you  in 
iiie  habit  of  granting  special  warrants? — I  think  the  majority  of  marked  writs  are  executed 
-"by  special  warrants,  and  ca.  sas.  by  my  own  bailiffs. 

Q.  17.  Where  you  grant  a  special  warrant,  do  you  always  require  an  indemnity? — 
1  do  always. 

Q.  18.  Do  you  exercise  any  and  what  discretion  in  granting  or  refusing  speciaL  war- 
rants, where  sufficient  indemnities  are  offered  i — ^Yes  I  do>  I  would  refuse  a  special  warrant 
against  a  person  who  I  was  confident  would  pay  me  on  demand. 

Q.  ig.  What  is  your  reason  for  refusing  to  grant  special  warrants  upon  such  occasions  i 
— ^To  prevent  unnecessarily  exposing  parties,  by  subjecting  them  to  public  arrest,  where 
I  was  certain  they  would  pay  me  on  demand. 

Q.  20.  Who  has  performed  the  duties  of  auctioneer  upon  shenff's  sales,  during  the 
years  in  which  you  have  been  sub<^eriff?~One*of  the  bailiffs.  I  have  had  but  two  sales 
since  I  came  into  office  last. 

Q.  21.  What  are  the  fees  received  by  you  upon  sales? — My  poundage  of  one  shilling 
in  the  pound  upon  the  first  £.  100,  and  sixpence  in  the  pound  for  every  pound  over ;  and 
I  have  charged  three  pence  additional  in  tne  pound  for  the  auction  fees.  I  also  charge 
95.  6i2.  a  day  for  keepers ;  but  if  this  is  disputed  I  do  not  insist  npon  it. 

Q.  22.  By  whom  was  the  appointment  of  keeper  of  the  sheriff 's  prison,  in  the  counW 
•Carlow/  made,  in  each  of  the  years  in  which  you  acted  as  «ub-sheriff^? — By  the  8ul>-sheriff. 
Q.  23.  Are  you  able  to  state  whether  any  consideration  was  given   on  either  of  those 
occasions,  by  tne  keeper  of  the  sheriff's  prison,  for  such  appointment? — ^There  was  none. 
Q.  24.  Who   is  your  returning  officer? — ^Mr.  John  Hessian,  No.  7,  South  Frederick- 
street. 

Q.  25.  Is  it  your  practice  to  make  actual  returns  upon  all  the  writs  which  are  sent  down 
to  you? — It  is,  if  required  by  the  parties. 

Q.  26.  What  are  the  duties  whicn  you  perfbnn  in  person  ? — I  attend  the  Judges  at  the 
Assizes,  and  the  barrister  at  the  sessions ;  I  make  out  all  panels  for  juries,  save  the  grand 
jury  panel,  for  the  assizes ;  I  execute  haberes,  and  sometimes  make  8ei2ures  under  writs 
of  fieri  facias,  and  if  1  am  required  I  ^o  to  execute  other  writs,  and  I  sign  wdrrants. 

Q.  27.  Is  the  execution  of  process  m  the  county  Oariow  attended  with  difficulty? — 
None  whatever. 

Q.  28.  Is  it  your  practice  to  take  an  armed  force,  to  execute  process  of  any  descrip- 
tion?— It  is  not. 

Q.  29.  By  whom  is  the  green  wax  process  firom  the  court  of  Exchequer  now  executed  ? 
— By  the  police,  to  whom  the  sheriff  directs  his  warrant. 

Q.  30.  Has  the  collection  of  the  casual  revenue,  under  this  process,  been  efficiently 
mat\e,  since  its  execution  was  comtaitted  to  the  police  in  your  county? — I  believe  it  has, 
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but  as  yet  I  have  not  had  returns,  although  I  have  granted  warrants  on  some  process ;  but 
1  have  no  doubt  that  a  good  return  will  be  made. 

Q.  31.  Was  the  collection  of  the  casual  revenue  equally  well  made  in  the  year  1805? 

It  was  not ;  owing  to  the  sheriff's  not  having  people  ne  could  so  well  depend  upon  as  upon 
,  the  present  police. 

Q.  32.  Are  there  many  persons  in  the  county  Carlow,  apparently  possessino"  property 
against  whose  persons  writs  have  been  lodged  with  you,  but  who  have  been  enabled  to 
avoid  arrest  ? — Not  many  ;  I  think  I  know  ot  but  two. 

Q.  33-  Have  you  any  reason  to  believe  that  intimation  has  been  in  any  way  given  to 
these  persons,  of  the  fact  of  writs  being  lodged  in  the  sherifPs  office  against  them,  either 
by  persons  connected  with  your  office,  or  with  the  offices  of  the  courts  out  of  which  the 
writs  have  issued  ? — I  have  not. 

Q.  34.  When  an  arrest  on  a  marked  writ  has  been  effected  with  difficulty,  are  you  in  the 
habit     ''         '  '  -  '^     "  •       •'  '    '         - 


never  < 

but  occasionally  I  have  been  offered  a  gratuity  ;  and  on  a  writ  being  lodged 

Eromised  a  gratuity  for  executing  it,  which  1  have  received  in  one  or  two  instances  if  I  have 
een  able  to  execute  the  writ. 

Q.  35.  Is  the  fee  of  35.  4^.  mentioned  in  your  last  answer,  a  sufficient  sum  to  cover 
the  expense  of  an  arrest  in  a  distant  part  of  your  coun,ty  ? — Certainly  not. 

Q.  36.  What  would,  in  your  opinion,  be  a  reasonable  average  fee  on  such  service  in  that 
county.'' — I  cannot  at  present  form  an  opinion  what  would  be  a  reasonable  average  fee  for 
such  service ;  but  the  least  possible  sum  I  could  pay  my  men,  for  an  attempt  in  a  distant 
part  of  the  county,  although  unsuccessful,  would  oe  ten  shillings. 

Q.  37.  Upon  the  executionof  a  writoffi.  fa.  is  it  your  practice  to  demand  or  receive  any 
further  sum  than  poundage  and  auction  fees,  for  prompt  execution  of  the  writ  ?-^— I  have 
never  demanded  it,  but  in  one  or  two  instances  it  has  been  voluntarily  offered  to  me,  and  I 
have  then  received  it. 

Q,  38.  What  may  have  been  the  amount  of  such  receipt?  — On  one  occasion  I 
received  £.4. 

Q.  39.  Is  it  your  practice,  upon  the  lodgment  of  writs  of  ca.  sa.,  to  demand  or  receive 
poundage,  or  payment  of  any  kind  ? — It  is  not.  In  one  instance  I  granted  a  special  warrant 
on  a  ca.  sa.  for  £.40.,  and  1  received  £.2. 

Ql  40.  Have  juries  been  frequently  impannelled  by  you  to  ascertain  the  right  to  property 
seized  in  execution  ? — I  have  had  no  instance  of  the  kind  since  I  came  into  office  this  year. 

Q.  41.  Do  you  execute  civil  bill  decrees,  or  do  you  generally  grant  special  warrants?— 
I  sis^  the  warrant  on  civil  bill  decrees  on  receiving  is,  id, 

Q.  42.  Did  you  form  a  grand  panel  of  all  persons  quali6ed  to  serve  on  juries,  on  your 
coming  into  office,  in  order  to  be  prepared  to  meet  cases  where  you  might  be  ordered  to 
return  such  grand  panel,  for  the  purposes  of  striking  special  juries?—-!  did  not;  I  believe 
it  is  not  usual  to  do  so,  unless  called  on  to  return  such  grand  panel. 

Q.  43.  Is  there  any  hardship  or  grievance  as  affecting  the  sub-sheriff,  arising  out  of  the 
present  establishment  and  practice  of  the  sheriff's  office,  which  you  think  might  be  bene- 
ficially altered  ? — I  think  it  a  grievance  being  obliged  to  pay  the  criers  of  the  courts  at  the 
assizes ;  formerly  the  sheriff  paid  the  criers  ten  guineas  at  each  assizes,  and  put  in  a'pre- 
sentment  for  that  amount  to  the  grand  jury,  who  reimbursed  him ;  at  present  the  cnera 

Set  that  presentment  themselves,  yet,  notwithstanding,  they  make  the  sheriffs  pay  them 
le  same  sum,  and  the  grand  jury  will  not  present  it  to  the  sheriff:  thus  the  criers  are  paid 
twice. 

The  said  Henry  Butler  was  again  sworn,   the  2d  day  of  September  1835. 

Q.  44.  In  your  aiuiiver  to  question  39  of  your  former  examination,  you  have  stated  that 
it  is  not  your  practice  upon  the  lodgment  of  writs  of  ca.  sa.  to  demand  or.  receive  poundage 
or  payment  of  any  kind ;  but  that  m  one  instance,  on  granting  a  special  warrant  on  a  ca. 
sa.  for  £.  40,  you  received  the  sum  of  £.2.  Did  you  receive  that  £.2  as  poundage,  or  in 
what  other  character  ? — I  considered  it  as  a  gratuity  for  granting  the  special  warrant ;  it 
was  the  only  instance  of  the  kind  which  has  occurred  to  me.  ' 

Q.  45.  What  fees  are  paid  to  you  on  granting  special  warrants  on  mesne  process,  taking  . 
bail  on  such  process,  and  on  a  discharge  on  mesne  process?*— For  a  special  warrant  on 
mesne  process,  155.  2d. ;  taking  bail,  £.  1.  10  s.;  and  on  a  discharge^  6s.  8d. 

Q.  40.  What  are  the  fees  which  you  demand  and  receive  on  executing  a  chancery 
replevin,  and  on  issuing  a  sheriff's  replevin  ? — I  had  but  two  chancery  replevins  since 
I  came  into  office;  for  the  first  I  charged  £.  1.  los.,  but  having  heard  that  £.  i.  €«•  Sd. 
was  the  proper  fee,  I  only  charged  that  sum  for  the  sepond.  I  never  issued  a  sheriff's 
replevin.  ' 

Q.  47.  What  fees  do  you  demand  and  receive  on  executing  writs  of  inquiry,  outlawry 
process,  and  writs  of  elegit? — I  had  but  one  writ  of  inquiry,  and  for  that  I  charged 
£.  1.  14s.  1  f  rf.     I  had  no  outlawry  process  ;  but  for  elegits  I  charged  £.2.  105. 

Q.  48.  What  fees  do  you  demand  and  receive  on  executing  writs  of  habere,  injunction,  and 
on  scire  facias  ? — On  habere  and  injunction,  £.2.  los.  each.      I  have  had  but  two  writs  of 
S(  ire  facias,  in  one  of  which  I  got  five  shillings  for  serving  the  heir,  and  in  the  other  2  s,  6d 
for  serving  the  heir ;  there  were  no  tertenants  in  either  case.     I  paid  those  sums  myself  to 
the  baihff  for  serving  the  sunamons,  and  the  attorney  allowed  them  to  me. 

310.  S  Q'49-  Upon 


Office  of  SheriiT. 

No,  7.   . 
Examination  of 
Heniy  Butler,  esq. 


Digitized  by 


Google 


U8    (htEWki^D.)~APPENDIX  to  FIFTEENTH  REPORT  o/€OMMlSSIONEES 


Office  iA  Sbe^iT. 

No.  7. 

Examination  of 

Henry  BuUer,  esq. 


Q.  4JQ.  Upon  writs  of  venire  and  distringas  or  habeas  corpora^  what  fees  do  yoa 
receiv^ — ^The  venires  are  returned  by  my  returning  officers,  and  I  do  not  know  what  be 
charges  for  them.    On  the  delivery  of  each  distringas  or  habeas  corpora  I  receive  3^.  4  A 

Q.  50.  What  fees  do  you  demand  and  receive  for  summoning  a  peer  or  privileged  person, 
and  what  for  a  distringas  against  such  persons? — I  never  had  either. 

Q.  ^1.  Are  any  sums  received  by  you,  or  any  person  in  your  office  or  employment  as 
sub-sheriflF,  in  the  shape  of  gratuities  or  compliments,  upon  the  several  services  mentioned 
in  the  six  foregoing  questions,  or  any  of  them,  in  addition  to  the  fees  which  you  now  slate 
you  demand  and  receive  on  those  services? — There  are  not  to  my  knowledge. 

Q.  62.  Are  you  in  the  habit  of  receiving  6r  demanding  any  discount,  or  other  compli« 
nient  or.gratmty,  for  the  payment  of  money  levied  under  execution,  previous  to  Uie  return 
day  of  the  writ? — I  have  never  demanded  it ;  but  in  some  few  instances  my  returning  officec 
has  received  sums  which  have  been  offered  to  him,  on  his  saying  that  such  payment  was 
customaiy. 

Q.  63-  Have  you  ever  received  from  defendants  any  gratuity  or  compliment  for  post- 
poning the  execution  of  a  writ,  till  near  the  return  day  of  the  writ  ? — I  have  received 
gratuities  from  defendants  in  two  cases,  for  postponing  the  execution  of  writs  for  a  kvf 
days  after  the  return  days ;  but  I  would  not  suffer  any  fine  to  have  been  imposed  for  not 
zetoming  the  writ,  but  if  pressed  for  a  return  I  would  have  executed  it. 

Q.  64*  ^hatwas  the  amount  of  gratuitv  received  by  you  in  each  of  those  cases?—* 
Id  one  it  was  i)etween  £^3  and  £.4,  in  the  other  something  about  £,2,  but  I  do  not 
jexacUy  recollect. 

*Q.  55.  In  those  two  cases,  having  allowed  the  return  days  to  pass  without  returning 
'the  writs,  was  it  in  consequence  of  any  steps  taken  on  behalf  of  the  plaintiffs  to  compdl 
ja  return,  that. you  did  at  last  return  them? — ^There  were  no  steps  taken  by  the  plaintiflb 
hi  either  case;  the  plaintiff's  attorney  in  one  case  called  upon  me  to  do  my  (hity,  and 
7  ihen  cot  him  the  money. 

'Q.  40.  Are  you  an  attorney  of  any  of  the  courts? — I  am  a  solicitor  in  Chancery,  and 
fin  aJttorney  of  the  eourts  of  King's  Bench  and  Exchequer,  but  I  have  not'  practised  for 
some  years. 

.  .Q.«47.  In  the  .course  of  your  practice  as  an  attorney,  have  you  ever  paid  to  sheriffs, 
gratuities  in  addition  to  their  legal  fees,  either  to  procure  speedy  execution  of  a  v^rrit,  or 
payment  of  money  levied,  or  to  postpone  the  execution  of  any  writ  f — I  never  paid  any 
thing  to  fpostponetbe  execution  of  a  writ,  but  I  have  paid  for  eiqpediting  a  sale  under  a 
writ  of  .fieri  facias.  • 

A'  ^8.  fie  :so  goad  as  to  mention  any  instances  of  this  kind,  which  are  within  jpur 
recollection? — ^The  only  one  I  recollect  is  a  sum  of  £.50,  which  I  paid  to  the  sheriff  x>f 
ihe  city  of  Kilkenny,  about  eighteen  or  nineteen  years  ago ;  not  having  practised  for 
xuany  years  I  do  not  recollect  aav  other;  but  in  .that  instance  I  was  apprehensive  of  ^ 
^commission  .of  faanknipt  being  sued  out  '^igainst  the  defendant,  and  therefore  was  anxious 
Tor  expedition  in  levying  the  money,  and  which  had  the  effect, 

Q.^gQ.  Are  Homan-rcatholics  and  Protestants  indiscriminately  summoned  upon  ihe 
ipjid  and  petit  juries  of  t^e  county  Carlovv,  without  any  distinction  being  made  on.tbf^ 
Ipround  of  xxtUgion  ? — lliey  are ;  thfsre  is  no  distinction  whatever  on  the  ground, of  relfgigp. 
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Appendix,  No.  8. 
EXAMINATION  of  THOMAS  MOSTYN,  Esquire. 


tfi. 


Thomas  Mostyn,  Esquire,  sworn,  the  30th  day  of  Seplembpr  1825. 
1.  «WfiATft(y]uatnianoe  have  you  had  with  the  discbarge  of  ^Ihe  dnties  of  the  office 


#f f MkbnsiiMiff  in  'Ireland \ — I* served  the  oflice  in  the  county  Sligo/in  the  year  1^14.  In 
i^ig  a.  penott  served  it  under  my  superintendence.  In  idi8, 181  g»  i8so,  1831,  i^itnd 
1893,  1  served  it  myself,  and  tn  the  present  year  my -son  hidds  the  ciffice  under  my 
•uperinteadeaee. 

Q.  2.  Under  what  arrangement  with  the  respective  high'^sheriffs  as  to  emoluments  and 
tiie  dtscbarge  of  the  duties, > was. the  office  held  in  those  years?— I  received  all  the  enK>lu- 
meixts  of  Ihe  office,  and  paid  all  the  expenses  incident  to  it,  and  I  discharged  all  the  duties 
except  arranging  the  grand  jury  panels  at  assizes,  and  holding  courts  for  the  electi^HKi* 
Momfaers  of  Bamament. 

jQ.  3.  Has^a  salary^  inany  of  t)iose  yeaiB  been  paid  by  the  higli-sheriff  to  the  aub^eriff^ 
ferthe  performance  of  the  duties  of  the  office  ? — ^Thcre  has  not. 

1Q..4.  Is  the  office  aa  profitable' in  the  present  year,  as  it  was  formerly;  and  if  not,  how 
do  you  account  for  the  alteration  ? — It  is  not  near  so  profitable  ;  the  receipts  on  account 
of  the  foes  upon  civil  process  have  been  gradually  declining  for  the  last  five  or  six  years. 
BatiAbe  great* decrease  is  owing  to  die  passing  of  the  Act  of  4  Geo.  4,  c.  43,  giving  -a 
salary  of  £;6o.  a  year  in  lieu  of  prisoners  fees,  which  in  the  county  Sti^^o  had  been  very 
^ooBiderahle,  owing  to  the  great  nnmber  of  prisoners  tried  for  revenue  ofienoes.  The  Civil 
KU>Bfeol«ifent  Act-Abo  has  diminished  the  sheriff's  emoluments  very  fltuob,  by  giving  the 
fae'of  1 5.  opoma  civiltbill decree,  instead  of  ^.2.  los.  which  the  aberiff  received  on  a  writ 
•f  kftkaie  ;eaftd  ij;— tiiaiHyfew  pjFooess  of  every  descri^on  has4tittimsbed,ff«bieh  is.eea&ie- 
quent  in  my  opinkm^mpan  the, operations  of  the  insolveat  ;acts.    The  igveea  <wax  pffoeeas 
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also  ift  Sligo  has  very  much  diminisbed,  wbioh  I  attribute  to  the  great  exeilions  I  have 
made  to  levy  the  amount  of  that  process^  or  if  that  could  not  be  effected,  to  anreat  and 
commit  the  persons  against  whom  that  process  was  directed. 

Q.  5.  Have  the  emoluments  of  the  office  in  those  years,  beeot  appropriated  solely  to  your 
use,  or  have  they  been  shared  with  any  other  person  or  persons  f— *Tney  have  been  appro- 
priate solely  to  my  use  in  those  years  ;  save  that  in  1815  I  paid  the  gentleman  n^o  was 
Bwom  as  sub-sherin  a  salary  of,  I  think,  £.  loo. 

Q.  6.  What  has  been  the  amount  of  the  gross  receipts  of  the  office,  in  each  of  those 
years,  as  nearly  as  you  can  estimate  ? — ^They  nave  variea  very  much,  and  I  have  not  kept 
such  accounts  as  would  enable  me  to  spealc  accurately;  but  as  well  as  I  can  recollect,  they 
may  be  estimated  as  follows;  in  1814,  about  £.1,000;  in  1815,  about  £.600;  in  1818, 
about  £.1,100;  in  1819^  £.500;  in  1820,  £.600;  in  1821,  £.550;  in  1822,  £.600;  and 
in  1823,  £.700.  In  this  year  I  don't  think  the  gross  receipts  ,wili  amount  to  £.400,  owing 
to  the  salary  in  lieu  of  prisoners  feea« 

Q.  7.  Have  the  expenses  in  each  year  been  nearly  the  same  ? — Except  in  cases  of  elec- 
tions, I  think  they  have  been  nearly  the  same. 

Q.  8.  fie  so  good  a3  to  state  the  amount  of  the  anmu^l  expenses,  of  the  office,  enumerat* 
ing  the  occamons  upon  which  they  occurred? — I  think  the  annual  amount  of  thef  expenses 
may  be  estimated  at  about  £.  270,  consisting  of  the  following  itcims ;  taking  ont  patent, 
£.12.  105.;  expense  of  deed  of  deputation  and  bond  of  indemnity,  about  £.15;  paVing 
judges  criers,  £.20;  formerly  I  paid  twenty  guineas;  bailiflf  liveries  and  expenses,  about 
£.50;  postage  of  letters,  about  £.10;  travelhng  expenses  and  horses,  £.80.;  returning 
officer,  except  in  1814,  about  £.60;  and  accounting  £.20.  besides  the  expenses  which  a 
sheriff  is  frequ^ently  put  to,  by  motions  and  applications  to  the  court  against  him,  in  which 
although  he  may  be  successful  he  may  not  get  his  costs. 

Q.  g.  How  many  persons  are  engaged  in  the  establishment  of  the  sheriff's  office  in  th^ 
county  Sligo ?~I  have  four  bailiffs,  whom  T employ  as  occasion  requires;  I  have, no 
olerk,  as  my  son  acts  as  clerk  for  me ;  but  a  clerk  is  necessary  in  the  office. 

Q.  10.  For  what  purposes  do  you  conceive  it  necessary  to  employ  a  clerk  in  the  officet 
— To  prepare  panels  for  Ihe  several  juries,  and  to  fill  summonses ;  to  fill  up  and  prepare 
inquisitions;  to  attend  and  take  down  the  evidence  on  inquisitions  ;  to  fill  up  the  special 
warrants  on  civil  bill  decrees ;  to  keep  the  records  of  his  office ;  and  to  copy  letters. 

Q.  11.  Explain  what  you  mean  by  the  records  of  the  office  ? — I  mean,  to  record  minutely 
in  a  book,  kept  for  that  purpose,  how  every  writ  has  been  disposed  of,  and  how  the  several 
duties  are  performed. 

Q.  12.  what  records  are  at  present  kept  by  you  in  the  office  ? — I  keep  a  writ  book  in  the 
usual  way,  and  I  take  down  the  evidence  on  all  courts  of  inquiry. 

Q.  13.  State  the  several  heads  of  service  which  have  occurred  in  the  sheriff's  office  in  the 
county  of  Sligo  during  the  years  in  which  you  have  been  connected  with  the  office,  and 
the  several  fees  demanded  and  received  on  each ;  noticing  any  variances  in  the  rates,  if 
any,  which  may  have  occurred  during  that  time  ? — I  never  demand  for  a  special  warrant 
on  a  marked  writ  more  than  lis.  id.  unless  I  find  it  necessary  to  require  a  bond  of  in- 
demnity, which  has  very  seldom  occurred,  and  then  I  get  a  guinea  for  the  entire ;  but 
frequently  persons  requinng  a  special  warrant  on  a  marked  writ,  pay  me  the  poundage  on 
the  amount  marked  at  foot  of  the  writ. 

For  taking  bail  on  a  marked  writ,  £.2.  125.  6d. 

For  a  discharge  on  mesne  process  I  get  nothing  now ;  but  before  the  act  passed^  abolish- 
ing gaol  fees,  I  got  something  under  135. 
For  executing  a  chancery  replevin  I  get  £.2.  12. v.  6  J. 
I  have  never  issued  a  sheriff's  replevin. 

For  an  inquisition  on  a  writ  of  inquiry,  as  well  as  I  recollect,  I  have  got  £*2.  10s.  in- 
cluding jury,  bailiffs,  8cc, 
For  outlawry  process  I  have  never  received  more  than  11  f.  4^12.  and  I  only  recollect 
getting  so  much  in  one  instance.    If  I  am  required  to  serve  the  proclamation,  I  make 
the  plaintiff  pay  the  man  who  serves  it,  whatever  his  expense  has  been,  generally 
about  one  guinea. 
For  an  inquisition  on  an  elegit,  including  jury  and  bailiff,  I  get  £.  2.  105.  where  I  find  a 
person  to  prove  the  lands ;  but  where  the  plaintiff's  attorney  attends  the  inquisition 
with  such  proof,  I  receive  only  £.1.  6  s.  8  a. 
For  eicecuting  an  habere  or  injunction,  I  never  demand  more  than  £.  2.  io«.;  but  in  soQie 
few  instances,  where  there  has  been  much  trouble*  or  where  the  habere  is  wa6(et  mm 
elegit,  and  that  I  have  got  an  attornment  executed,  I  have  got  £.4  or  £.5;  and  in 
one  instance  under  an  injunction  I  have  got  £.  io« 
On  a  scire  facias  I  now  get  2  «.  for  every  summons  served ;  formerly  the  attomies  used  to 

dispute  paying  so  much,  and  I  frequently  cQmpromised  with  them  and  took  leas. 
For  returning  a  grand  panel,  I  do  not  get  any  thing,  but  I  have  heard  from  my  returning 

officer  th^  he  gets  three  guineas. 
For  reti^min^  a  common  pac^  to  a  venire,  I  beliey^  my  returning  officer  gets,3«»  4^ 
With  a  distnngae  I  tery  seldom  get  any  thing,  as  they  are  generally  sent  to  me  by  post; 
but  if  they  are^  delivered  specially,  I  get  3  s.  4  a.;  and  in  one  or  two  instances, 
$s.  Sdi ;  ^nd  for  a  special  jui^  distringas,  I  get  6«.  84. ;  and  perhaps  I  may  have  got 
1 3«.  4  d.,  but  I  do  not  recollect  ^tting  so  n^uch. 
For  an  inqui^tioiQi  qn  a.  capi^  utiamtui)^  including  juiy,  £^. )[  get  frpm  £^  ^.  to  £•  2«  10 1« 
For  signing  warrants  on  civil  bill  decrees  of  all  kmds,  I  get  is.  i  d.  each* 
310.  S  2  For 
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For  executing  attachments  I  seldom  get  any  thing,  unless  special  warrants  are  deman4e4, 
and  then  I  get  £.  i,  or  a  guinea. 

For  executing  a  marked  writ  either  by  myself  or  my  bailiflfs,  I  very  frequently  get 
nothing,  and  I  never  demand  more  than  i'2^.  id, ;  but  very  frequently  parties  promise 
me  sums  for  executing  marked  writs,  or  pay  me,  when  they  arc  executed,  gratuities 
generally  regulated  by  what  the  poundage  would  be  on  the  amount  of  the  writ,  and 
tne  difficulty  attending  the  execution,  and  varying  from  £.  i,  to  five  guineas.  And 
in  one  instance  for  executing  a  writ  marked  on  a  judge's  fiat  1  got  £.  lo. 

For  executing  writs  of  fi;  fa.  and  ca.  sa.  1  get  the  statutable  poundage ;  and  very  fire^ 
qnently  I  get  gratuities,  over  and  above  the  poundage,  in  cases  where  the  execution 
has  been  attended  with  difficulty.  In  one  instance,  I  received  a  gratuitjr  of  £.8o  for 
executing  a  ca.  sa. ;  and  in  another  case,  I  got  a  similar  sum  for  paying  over  the 
amount  under  a  fi.  fa.     . 

For  holding  an  inquiry  on  a  writ  of  **  ad  quod  damnum,"  I  have  got,  I  believe,  fix)m 
£.2.  to  £.*i.  loj. 

I  have  executed  one  writ  of  dower,  for  which  I  have  not  yet  been  paid. 

I  do  not  recollect  any  other  services  having  occurred  in  my  office,  upon  which  fees  have 
been  taken. 

For  a.  summons  against  a  privileged  person,  my  returning  officer  has  got  35.  41^.;  and 
for  a  distringas  against iim  6s.  8a. 

The  said  Thomas  Mostyn  was  again  sworn,  the  4th  day  of  October  1825. 

Q.  14.  Who  has  been  your  returning  officer,  during  the  several  years  ydu  have  acted 
as  sub-sheriflP  for  the  county  of  Sligo?— Mr.  Isaac  Baker  in  1814  and  1815;  Alien 
Rutherford  for  1818,  1819,  1820  and  1821  ;  in  1822  and  1823,  Edward  Frazer;  and 
Edward  Jones  for  the  present  year. 

Q.  15.  What  arrangement  was  made  with  these  gentlemen,  as  to  their  remuneration  for 
acting  in  that  capacity,  and  as  to  the  duties  to  be  performed  by  them,  and  what  has  been 
the  amount  of  their  remuneration,  in  fact,  in  those  years? — In  the  year  1814,  the  returning 
officer  was  appointed  by  my  high-sheriff  and  paid  by  him ;  with  the  other  gentlemen 
I'never  made  any  agreement  as  to  remuneration;  they  performed  the  duties,  and  no 
settlement  has  yet  been  made  between  them  and  me.  The  duties  are,  to  return  all  writs, 
to  fumiBh  copies  of  panels  on  venires,  and  the  grand  panel. 

<5.'ie.  What  hk»  been  the  reason  that  no  settlement  has  yet  been  made  with  any  of 
those  gentlemen? — They  have  been  employed  by  me  in  other  professional  business;  and 
as  I  suppose  that  i^thing  is  due  to  them,  they  have  not  called  for  any  remuneration;  and 
I  have  not  called  for  a  settlement  of  accounts. 

Q.  1 7.  Did  you  entrust  to  them  any  discretion  as  to  the  returns  to  be  made  upon 
writs?— I  am  not  aware  of  having  done  so. 

Q.  18.  Do  you  authorize  them  to  receive  fees  upon  any  and  what  services? — Any  fees 
that  were  due  to  me  upon  writs,  I  auUiorized  them  to  receive  them,  particularly  upon  writs 
of  scire  facias,  elegits,  and  capias  utlagatuip.  In  general  the  attornies  resident  in  the 
county  Sligo  settled  with  myself. 

Q,  19.  Did  they  receive  complimentary  payments  on  your  behalf;  and  if  so,  upon  the 
occasion  of  what  services? — Upon  the  occasion  of  the  delivery  of  marked  writs,  writs  of 
ca.sa*,  fi.  fa.,  elegitsand  other  writs,  I  have  in  some  instances  received  letters  with  such 
writs,  making  promises  of  complimentary  payments;  and  in  those  instances  in  which 
such  promised  payments  have  not  been  made  to  myself,  I  have  written  to  my  returning 
officer,  authorizing  him  to  receive  them;  and  in  some  instances  I  beheve  they  were 
paid  hiin. 

Q.  20.  Have  you  reason  to  believe,  that  your  returning  officers,  or  any  of  them,  have 
remunerated  themselves  by  the  receipt  of  fees  or  gratuities  which  you  did  not  authorize 
them  to  receive? — I  have  no  reason  to  believe  so. 

Q.  21.  Does  it  often  occur  in  practice,  that  returning  officers  are  authorized  by  the 
sub-sheriffs  to  receive  writs  on  their  behalf ;  and  are  the  attornies,  on  the  part  of  plain- 
tiffs, much  in  the  habit  of  delivering  marked  writs,  and  writs  of  ca.  sa.  to  such  returning 
officers,  instead  of  sending  them  down  to  the  sub-sheriffs  ? — I  never  authorized  my 
returning  officer  to  receive  writs  on  my  behalf;  but  he  has  occasionally  sent  me  writs  of 
the  above  description. 

Q.  22.  Have  you  ever  known  an  instance,  where  writs  have  been  so  delivered  to  the 
returning  officer,  of  the  defendant's  having  received  an  intimation  of  such  delivery,  and  in 
consequence  rendered  it  difficult  for  the  sheriff  to  execute  such  writ? — I  am  not  now  awate 
of  any  instance,  but  I  believe  such  has  often  occurred. 

Q.  23.  Has  any  case  ever  occurred  in  which,  in  consequence  of  your  having  commu- 
nicated to  your  returning  officer,  that  a  particular  writ  for  the  arrest  of  a  defendant 
residing  in  your  baihwick,  had  been  put  into  your  hands,  you  discovered  that  he  had 
communicated  to  such  defendant  the  fact  of  delivery;  in  consequence  of  which  the 
dafendant  concealed  himself,  and  successfully  defeated  every  attempt  that  either  was  or 
could  be  made  on  your  part  to  effect  his  arrest  ? — I  have  know^n  one  instance  of  the 
kind,  where  I  charged  my  returning  officer  with  the  fact,  and  he  admitted  it. 

Q.  25.  Have  you  ever  known  any  instance  where  it  came  actually  to  your  knowledge, 
01  where  you  had  reasonable  grounds  to  believe,  that  a  defendant  against  whom  a  marked 
writ,  or  writ  of  ca.  sa.  had  issued,  had  received  notice  through  any  clerk  or  officer  of  the 
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court  out  of  which  such  writ  had  issued,  that  such  writ  had  been  sued  out  against  such 
defendant  ? — I  have  more  than  once  had  good  reason  to  believe  that  information  had 
been  received  by  the  defendants  in  writs  of  ca.  sa.,  through  some  of  the  offices  of  the 
law  courts ;  and  I  have  been  actually  told  by  oi^e  defendant,  that  he  had  received  infor- 
mation of  a  writ  which  had  issued  against  him,  through  that  channel. 

Q,  25.  Is  it  your  belief,  that  the  met  so  communicated  by  that  individual  was  true? — 
I  have  no  reason  to  doubt  it. 

Q.  26.  Was  that  case  of  recent  date? — No,  it  was  in  the  year  1817. 

Q.  27.  Are  you  so  fer  acquainted  with  the  practice  of  the  law  offices  as  to  be  able  to 

Eoint  out  the  mode  in  which  such  information  was  most  likely  to  be  procured,  if  any  such 
as  been  obtained  ? — I  could  not  point  out  any  department  in  the  ojfices  Uirough  wnich  it 
oould  be  obtained. 

Q.  28.  Have  the  goodness  to  state  whether  the  defendant  who  mentioned  to  you  that  he' 
had  got  information  through  one  of  the  law  offices,  of  a'  writ  sned  out  against  him,  stated 
at  the  same  time  either  the  name  of  the  plaintiff  in  such  writ,  or  the  particular  office  or 
officer  from  whence  or  from  whom  he  had  that  information?—!  haTe^no  recoUecttotiof 
his  having  stated  to  me  the  officer  or  office  from  whom  or  through  which  he  got  the  informa- 
tion ;  but  he  told  me  the  name  of  the  plaintiff  at  whose  suit  the  writ  issued. 

Q.  29.  Is  it  your  opinion  that  he  was  serious  when  he  mentioned  that  he  had  such 
information  through  the  law  office? — I  believe  he  was  serious  ;  but  I  understood  that  he 
did  not  derive  his  information  immediately  from  any  of  the  law  offices,  but  from  some 
friend  resident  in  Dublin,  who  was,  I  suppose,  in  communication  with  the  office. 

Q.  30.  Have  the  goodness  to  name  the  individual  who  mentioned  to  you  the  circum- 
stance you  have  now  stated  ? — I  trust  that  question  will  not  be  pressed  on  me,  as  it  was 
a  confidential  communication  made  to  me. 

Q.  31.  Were  you  in  office  at  the  time? — I  was  not. 

Q«  32.  Have  you  frec[uently  received  complimentary  payix^eiUs  from  ptoiotiffs  for^'a 
-speedv  execution  of  a  writ  of  fi.  fe.  or  for  the  early  payment  of  money  levied  under  a  writ 
of  fi*  fa.  or  from  a  defendant  for  postponing  the  execution  of  such  a  writ  to  a  late  period  ?-n^ 
I  am  not  now  aware  of  any  case  of  the  description  mentioned  in  the  question  having 
occurred ;  but  I  have  frequently  got  complimentary  payments  on  the  uUixnate  ex^cutioa 
of  writs  of  fi.  fa.  on  paying  over  the  amount;  and  Lhave  frequently,  either  J>y  advancioig 
the  money  or  my  acceptance,  paid  the  plaintiff,  and  sometimes  received  a  compliments 
I  am  not  aware  of  ever  having  got  any  gratuity  or  douceur  from  a  defendatit  for  pQbt- 
poning  the  execution  of  a  writ. 

Q.  33.  What  description  of  persons  do  you  return  upon  the  panels  of  record  and  ^^,tkt 
juries  at  the  assizes,  and  upon  grand  and  petit  juries  at  the  quarter  sessions ;  and  are  the 
persons  who  now  serve  upon  such  respective  juries  of  a  more  or  less  respectbtble  class 
than  when  you  first  came  into  office  ? — On  the  record  panels  at  assizes  I  return  the  most 
respectable  persons  the  county  can  afford,  next  in  rank  to  the  grand  jury,  and  sometimes 
including  some  of  the  grand  jury,  and  some  of  the  most  respectable  merchakits  of  the 
town  of  Sligo.  From  the  number  necessary  to  form  a  petit  panel,  persons  of  an  humbler 
class  are  necessarily  put  on,  but  it  includes  the  record  jury  panel,  except  magistrates  and 
those  called  on  the  grand  jury.  The  grand  jury  panel  at  quarter  sessions  is  composed  of 
the  same  description  of  persons  as  the  record  panel  at  the  assizes.  The  petit  jury  at  the 
quarter  sessions  is  composed  of  the  most  respectable  persons  that  can  be  procured  in  tl>e 
town  and  neighbourhood  of  the  sessions  town ;  and  I  think  the  respectability  of  the 
respective  juries  is  improved  since  I  came  into  office. 

Q.  34.  In  the  selection  of  persons  to  serve  on  the  several  juries  mentioned  in  the  pre- 
ceding question,  have  you  been  influenced  at  all  by  the  distinction  of  religious  persuasion, 
unduly  to  admit  or  reject  such  juries  ? — Never. 

Q.  35.  Is  it  your  opinion  that  the  juries  of  the  county  SUgo,  including  the  grand  jury 
at  assizes,  fairly  represent  the  wealth,  respectability  and  mtelligence  of  the  county,  without 
distinction  on  the  ground  of  religion  ? — By  those  sworn  on  the  grand  jury,  I  think  it  is  fairly 
represented;  there  has  not  been  any  distinction  latterly  on  the  ground  of  religion :  as  to  the 
otner  juries,  there  has  not  been  any  distinction  within  my  recollection.  There  are  very  few 
Roman-catholics  whom  I  would  consider  qualified  to  be  placed  high  upon  the  grand  jury 
panel;  there  are  not  more  than  two  resident  in  the  county,  and  they  nave  been  of  Jate  called, 
Q.  36.  In  reference  to  your  answer  to  question  22,  have  you  any  reason  to  know  or 
believe  that  intimation  has  ever  been  given  to  defendants,  directly  or  indirectly,  of  the 
lodgment  of  writs  of  execution,  or  marked  writs,  in  your  office,  against  their  persons  or 
goods,  by  any  person  connected  with  your  office  ? — I  believe  bailiffs  have  frequently  done 
so  ;  but  in  every  instance  where  I  was  enabled  to  detect  them,  I  ceased  to  entrust  them 
with  the  execution  of  warrants  on  such  writs.    With  respect  to  myself  I  never  did  so. 

The  said  Thomas  Mostyn  was  again  sworn,  the  5th  day  of  October  1825. 

Q.  37.  Be  so  good  as  to  state  those  of  the  fees  in  your  answer  to  question  13,  which 
fall  short  of  the  necessary  and  actual  expense  of  the  services  on  which  they  are  paid  ;  and 
also  the  items  of  such  expense  on  each  service  ? — Special  warrant  on  mesne  process  , 
I  consider  the  fee  in  this  case  inadequate  to  the  trouble  and  risk  ;  the  actual  expense  to 
the  sheriff  is  about  sixpence  on  the  warrant.  For  discharge  on  mesne  process  there  is  no 
fee  that  I  am  aware  of,  demandable ;  a  small  fee  of  10$.  for  tlie  trouble  I  would  consider 
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B^ffident*    For  executing  writ  of  inquiry  for  damages  on  judgment  by  default,  th«  usual 
fee  in  this  case  is  nearly  exhausted  by  defraying  the  necessary  expenses  of  jury,  &c.  which 

are  as  follows :  n         , 

X.  s.   a. 


Summoning  jury  and  crier 

Courtkeeper 

Jury     -        -        -        - 


-  10 

-  13 
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Preparing  inquisition  nearly  the  remainder. 

The  fee  on  executing  outlawry  process,  is  perhaps  the  most  inadequate  to  the  expense 
wdtiouble  of  any  in  the  list  of  fees ;  the  present  ffee  being  a  mere  trifle  of  a  few  shillings, 
aldiongh  the  sheriff  is  obltged  to  send  frequently  to  the  church  at  the  extreme  end  of  his' 
hftiliwick  in  order  to  make  the  necessary  proclamation,  and  which  must  be  made  by  two 
persons;  proclamation  must  likewise  be  made  on  two  several  da^  at  the  sessions  and 
o^uaty  court,  and  an  affidavit  prepared  and  sworn  of  such  proclamation  made.  The  actual 
expense  frequenily  amounts  to  three  guineas  and  upwards ;  the  average  expense  is  at 
fallows : 


Two  men  to  make  proclamation  at  parish  church   - 

Two  men,  procliunation  twice  at  sessions  and  county  court 

Affidavit  before  commissioner 


£.    5. 


d. 

9 
6 

6 


e. 
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TM  fiae  on  executing  an  degit  is  insufficient,  the  necessary  expense  bemg  ob  follows : 

£.  s.  d. 
Bailiff  summoning  jury,  and  acting  as  crier  -  -  -  •  -  ^  _ 
Jury    -----------         ^13-, 

Courtkeepes --.^-^g 

Inqmsition  •        ---------         -^g 

Stamp 


£. 


Qa  eventing  a  writ  of  habere  and  injunotion^  the  duties  are  accompani^  %j  mucd' 
trovibl^  risk  and  expense,  the  sheriff  being  obliged  to  brin^  with  him  a  great  number 
of  men  in  almost  all  ca3es,  in  order  to  gain  possession ;  ra  many  instances  through 
laq{e  tr^ts  of  country  much  inhabited,  and  by  persons  not  of  a  very  peaceable  de^ 
me^nor ;  tb.is  fee  is  quite  inadequate  and  should  be  mucb  increased.  The  expense  varies 
according  to  the  distance,  the  number  of  men  necessary  to  be  employed,  and  the  time 
occupied.  Executing  a  distringas,  in  special  cases  for  this  duty  Uie  usual  fee  is  only 
6  s.  Sd.  which  falls  far  short  of  the  actual  necessary  expense  incurred.  A  delivery  seldom 
takes  place  to  the  sheriff,  until  within  a  day  or  two  of  tlie  last  for  service,  special  bailifi 
(often  four  in  number)  must  then  be  dispatched  to  the  extreme  ends  of  the  county,  fte- 
quently  on  horseback,  at  an  expense  to  the  sheriff,  in  some  instances,  of  from  three  to  four 
guineas,  or  thereabouts. 

'  Here  I  take  the  liberty  of  adding  the  expense  of  summoning  the  county,  including  nisi 
prius  juries,  at  about  £.13  or  £.14,  and  printing  at  assizes,  about  two  guineas.  For 
executing  attachments  and  contempts,  I  cannot  state  the  average  expenses ;  they  vary  as 
in  the  case  of  haberes  and  injunctions.  Executing  capias  utla^atum,  the  expenses  are 
the  same  a3  in  the  case  of  elegits.  The  fee  for  a  summons  against  a  privileged  person 
falls  much  short  of  the  expense,  as  tiie  summons  must  be  served  frequently  at  a  consi-  ' 
derable  distance,  and  sometimes  with  difficulty.  To  distringas  in  cases  of  privilejged 
persons  I  would  apply  the  same  observations,  the  duty  and  expense  are  the  same.  The 
expenses  and  fee  upon  a  writ  of  ad  quod  damnum  are  the  same  as  on  an  elegit  and 
inquiry.  Executing  marked  writs,  the  expense  varies  as  in  the  case  of  haberes.  Exe- 
cuting writs  of  fi.  fk.  same.  In  executing  writs  of  ca.  sa.  the  duty  and  expense  are  ^e 
ssune,  except  that  more  men  are  necessary  to  be  employed,  to  guard  against  rescues. 

Q.  38.  If  the  sheriff  were  allowed  to  avail  himself  of  the  services  pf  the  constabulary 
force  in  the  execution  of  marked  writs,  writs  of  ca.  sa.  and  fi.  fa.^  haberes,  &c.  would 
such  civil  process,  in  your  opinion,  be  more  effectually  executed  than  it  is  under  the 
present  practice,  and  would  any  mischief  follow  from  such  a  practice ;  and  be  so  good  aa 
to  state  your  reasons  for  forming  such  opinion  ? — In  my  opinion  writs  would  he  more 
effectually  executed  by  the  aid  of  the  constabulary  force,  for  the  following  reasons  >— . 
First,  I  would  not  in  any  instance  apprehend  a  rescue  in  presence  of  the  comstablesy  of 
whom  those  person^  likely  to  commit  such  vijolence  stand  in  great  awe. -Secondly,  bailifis 
entrusted  with  the  execution  of  warrants  on  writs  would  not  have  the  same  facility^  if - 
accompanied  by  constables,  of  betraying  that  trust,  as  the  constables  generally  are  mien 
of  respe<^t>le  4HiaF^Q(^r  wd  habits. — Thirdly,  the  constables  being  obliged  to  reaide  in 
the  ^veral  b^foqiies  where  they  are  stationed^  give^  them  a  loc^l  knowledge,  which 

bailiffs 
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bfliiiffi  who  always  reside  ia  the  immediate  neighbourhood  of  the  sheriff's  office^  cannot     Ofi(*e  of  Sherif. 

Cssess ;  consequenlJy  persons  against  whom  writs  are  in  the  sheriff's  hands^  can  scarcely v J 

at  large  in  any  part  of  his  bailiwick,  when  the  sheriff  is  aided  by  the  constubolary  force.  7^  -^ 

I  am  not  aware  of  any  mischief  that  could  arise  from  such  practice.  ^^'  ^' 

Q,  39.  Are  there  any  persons  residing  in  the  county  of  Sligo,  against  whose  person  or     Examipatiofi  of 

Kocis  writs  have  been  lodged  in  your  office,  from  time  to  time,  who  notwithstanding    Thomas  MostVb, 
ye  been  enabled  to  evade  their  execution? — ^There  are ;  I  know  of  four  persons.  ^' 

Q.  40.  In  what  rank  of  life  are  those  four  persons,  are  any  of  them  magistrates  7-^ 
Three  of  them  are  gentlemen,  the  other  a  very  respectable  man  in  the  rank  of  a  farmer, 
but  none  of  them  magistrates.  In  the  earlier  years  of  my  serving  the  office,  the  number 
of  such  persons  was  much  greater. 

Q«  41*  Are  there  any  grounds  of  complaint  arising  out  of  the  regulations  of  the  dieriff's 
office,  or  the  law  affecting  it  as  it  stands  at  present,  which  in  your  opinion  ought  to  be 
provided  against? — ^There  are:  the  chief  grievances  under  which  sheriffs  now  labour, 
arise  from  the  performance  of  the  following  several  duties,  viz.-*-First,  in  the  executioa ' 
of  writs  of  habeas  corpus. — Secondly,  removing  the  bodies  of  prisoners  from  the  several 
counties,  pursuant  to  rules  to  bring  them  in,  pronounced  by  the  several  courts  out  of 
which  the  writs  respectively  issue. — Thirdly,  being  obliged  to  discharge  prisoners  ia 
execution  without  payment  of  fees,  on  receiving  the  order  of  plaintiff's  attorney  so  to  do, 
for  the  following  reasons ;  viz. 

Sheriffs  are  now  bound  to  bring  persons  from  the  several  counties,  by  virtue  of  vid  in 
obedience  to  writs  of  habeas  corpus,  upon  their  being  paid  tbrer^  pence  per  mile  without 
any  further  fee  or  remuneration.  The  performance  of  this  duty  requires  at  least  two  men, 
who,  supposing  the  county  to  be  100  miles  from  Dutdin,  cannot  return  until  after  the 
lapse  of  five  or  six  days,  tne  expense  of  whom,  and  the  conveyance  of  their  prisoner  may 
be  estimatsd  ia  the  foUowing  manner ;— * 

To  each  man,  per  day,  6f.     -- 

Carriage  hire,  at  the  lowest  calculation,  £.  1 . 1  s.  Hd.  per  man    - 

Sabduct  the  sum  of  3  J.  per  mile  for  100  miles        *        .        . 
Clear  loss  to  the  sheriff     -        -        -        -        •        -        -£, 
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Under  the  above  stated  circumstances  it  will  be  at  once  perceived,  that  sheriffs  when 
obliged  to  perform  this  duty,  are  much  aggrieved  by  the  law  as  it  now  stands.  That 
which  I  have  stated  with  respect  to  the  execution  of  vnrits  of  habeas  corpus,  is  quite 
applicable  to  the  removal  of  prisoners  confined  for  debt  on  mesne  process,  pursuant  to 
rules  of  the  several  law  courts ;  the  sheriff  is  much  more  aggrieved  in  all  those  latter 
cases,  however,  as  there  is  not  now  any  fee  or  sum  given  ^r  bringing  up  the  body  to 
Dublin,  nor  remuneration  of  any  kind  for  travelling  expenses;  nor  is  there  any  notice 
served  on  the  sheriff  or  his  returning  officer,  when  such  rule  is  entered.  In  all  cases  of 
commitment  on  final  process,  the  plaintiff  or  his  attorney  should  be  obliged  to  pay  the 
sheriff's  fees,  or  the  prisoner  to  remain,  notwithstanding  any  discharge  given  by  the 
plaintiff  or  his  attorney.  As  the  law  now  stands,  he  is  bound  to  discharge,  on  receiving 
an  <»'der  for  this  purpose,  and  is  obliged  to  resort  to  an  action  of  law  for  recovery  of  his 
fees ;  according  to  my  humble  judgment,  the  sheriff,  upon  giving  a  special  warrant  at  the 
instance  of  any  party,  ought  either  not  to  be  responsible  for  any  act  done  by  the  person 
or  persons  in  possession  cf  such  warrant,  or  he  should  not  be  obliged  to  give  any,  not- 
wiu2standing  an  offer  by  the  party  to  indemnify ;  for  these  reasons, — First,  because  it  is 
in  many  cases  impossible  for  the  sheriff  to  be  acquainted  with  the  solvency  of  the  indem- 
nifying parties ;  nor  is  it  easjr  to  judge  of  the  extent  of  the  necessary  indemnity. — 
SecoMly,  because,  from  the  various  improper  acts  which  may  be  committed  by  persons 
unacquainted  with  the  duty,  who  are  generally  stimulated  to  illegal  and  harsh  acts  l^  the 
vindictive  feelings  of  the  plaintiff,  who  in  ahnost  every  case  is  a  party  acting  in  the  arrest, 
many  causes  of  action  against  the  sheriff  are  generated.  In  my  opinion,  if  reasonable 
remuneration  will  be  fixed  by  the  legislature,  for  the  performance  of  the  several  duties  of 
the  sheriffs,  they  will  be  active  and  leave  nothing  undone  that  can  be  accomplished ;  and 
perhaps  it  would  be  better  that  the  aheriff  should  not,  in  any  ease,  be  made  responsible 
for  vefosiag  to  give  a  upecial  warrant.  The  office  of  sheriff  is  one  of  great  trust  and 
confidence,  and  involving  very  considerable  responsibility  on  the  sheriff's  part  in  the 
performance  of  the  severtu  duties ;  and  as  it  would  be  prudent  and  just  to  give  him  fair 
remuneration  in  every  case,  so  it  would  be  likewise  to  prevent,  as  far  as  may  be  done,  his 
taking  more  than  the  legal  fees,  which  ought  to  be  precisely  and  definitely  ascertained  and 
settled.  It  appears  to  me  that  by  the  abolition  of  prison  fees,  by  the  repeal  of  a  portion 
of  that  act  which  rendered  it  imperative  on  all  grand  juries  to  present  the  amount  of 
abolished  (bes  to  the  sub-sheriffs,  and  substituting^. 60  a  year  only,  in  lieu,  that  they  are 
injured  much  ;  this  sum  uniformly  falling  far  short  of  the  fees  to  which  the  sheriffs  were 
before  entitled.  The  repealed  provisions  of  the  statute  of  the  1st  and  ad  Geo.  4,  as  it 
first  stood,  ought,  according  to  my  judgment,  to  be  re-enacted,  or  adequate  oompensatioii 
made;  the  sheriffs- will  then  get  precisely  what  they  should,  a,nd  not  more  than  their 
eenrices  will  eatifc  them  to,  whereas  they  are  not  now  remunerated  proportioned  to  their  -. 
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Office  of  Sheriff,     services,  but  at  a  very  low  average  rate  not  proportioned  at  all  to  the  services  rendered 

^  ^ -^  by  them. 

No.  8.  The  law  as  it  at  present  stands,  and  the  decisions  of  courts  of  justice  founded  upon  it, 

ExaminatloQ  of      ^o  far  as  regards  returns  upon  writs  of  ca.  sa.  is  very  prejudicial  to  persons  holding  the 
Thomas  Mostyn,    ^office  of  sheriff  in  Ireland,  as  in  case  of  rescue  the  sheriff  is  made  responsible  for  the  debt, 
esq.  '    though  he  may  use  his  utmost  exertion  to  keep  the  prisoner  against  rescuers,  even  at  the 

peril  of  his  life.  Wherever  the  rescue  of  a  prisoner  shall  take  place,  the  sherifis  otfght  to 
be  exonerated  from  all  responsibility  upon  returning  the  fact  upon  the  writ,  accompanied 
by  an  affidavit  of  the  sheriff  and  his  assistants,  verifying  such  fact,  and  that  they  did  every 
thing  in  their  power  to  prevent  the  rescue.  The  election  law,  so  far  as  respects  sheriffs,  is 
very  defective,  as  thereby  no  provision  is  made  for  remunerating  the  sheriffs,  unless  a  con- 
test shall  take  place,  although  he  has  much  trouble,  and  is  obliged  to  undergo  a  good  deal 
of  expense,  in  making  proclamations,  holding  the  election,  preparing  and  seeing  executed 
the  necessary  indenture  for  the  return,  transmitting  it  to  Dublin  and  dielivering  it  at  the 
haiaper  office,  making  other  very  expensive  preparations  if  the  demand  of  a  poll  should  be 
apprehended,  though  none  may  actually  take  place.  Sheriffs,  •  under  the  existing  laws, 
are  bound  to  return  writs  of  ca.  sa.  though  executed  and  fees  not  paid;  perhaps  it  would' 
be  well  to  oblige  the  person  seeking  such  return,  to  lodge,  with  the  proper  officer  of  the 
court,  the  amount  of  such  fees  as  the  sheriff  would  on  executing  be  entitled  to.  The  trans- 
mission of  convicts  from  Sligo  to  Cork,  when  the  number  don't  exceed  three,  has  been 
latterly  attended  with  great  risk  and  expense,  as  government  has  refused  to  order  the  usual 
militaiy  escort.  Some  of  the  counties  through  which  they  must  pass  being  often  in 
such  a  state  of  disturbance,  as  to  render  it  unsafe  and  at  all  times  hazardous  to  convey 
prisoners  through  them,  unless  escorted  by  a  strong  guard ;  perhaps  for  the  performance 
of  this  duty  it  would  be  well  to  employ  the  constabulary  force.  In  transmitting  prisoners 
under  iudges  warrants,  the  same  grievance  exists.  Executing  a  writ  of  inquiry  for  damages 
©n  judgment  by  default,  is  a  very  arduous  and  important  duty,  requiring  much  attention 
and  consideration  through  every  part  of  its  performance  ;  and  it  would  tend  much  to  the 
administration  of  justice,  if  a  discretion  was  given  to  the  sheriff,  to  have  the  aid  of  a  lawyer 
in  any  case  which  he  might  consider  was  necessary.  The  admission  and  rejection  of  wit- 
nesses, and  the  subsequent  summing  up,  in  many  cases  require  legal  information  of  which 
the  sheriff  cannot  be  expected  to  be  in  possession,  The  necessary  fee  for  assessor  can  be 
best  fixed  by  the  Commissioners. 
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Appendix,  No.  9. 
EXAMINATION  of  JOHN  PARKER,  Esquire,  Junior.  > 

JoHif  Paskbe,  Esquire,  junior,  sworn,  the  7th  day  of  February  i8«5. 
Is  Sub-Sheriff  of  the  county  of  Westmeath. 

Q.  1,  IN  what  year  did  you  serve  the  office  of  sub-«b€riff  in  the  city  of  Dublin,  arid  who 
were  your  high^heriffi  ?~1  served  the  office  of  sub-sheriff  of  the  city  of  Dublin  in  the  year 
commencing  September  1817,  and  ending  September  1818;  and  my  high-sheriffs  were 
Mr.  William  Lwg,  junior,  and  the  late  Alderman  Wheeler. 

Q.  2.  Througfi  what  influence  did  you  obtain  that  appointment?— Tie  Lord  Mayor  that 
year  was  Alderman  AUey>  and  he  was  a  particulsu*  friend  of  mine,  and  recommended  me  to 
Mr.  Wheeler;  and  Mn  Ixmg  was  himself  a  friend  of  mine  and  anxious  to  appoint  me,  and 
I  believe  Alderman  King  abo  recommended  me  and  was  instrumental  in  procuring  my 
appointment. 

Q.  3.  Did  the  high-sheriffs,  as  you  have  heard  or  understood,  enter  into  any  agreement 
or  stipulation,  previously  to  or  after  their  election,  with  any  member  of  the  corporation, 
or  any  individual  acting  for  such  member,  to  the  effect  of  re<juiring  them  to  impose  a  con- 
dition upon  their  sub-sheriff,  for  the  appointment  of  any  individual  to  the  situation  of  clerk 
in  the  office  \ — \  did  hear  that  Alderman  Archer  used  a  great  deal  of  influence  to  have  Mr. 
Mansfield  appointed,  but  I  canaot  state  that  any  stipulation  or  agreement  was  entered 
into  with  the  high-sheriffs  to  that  effect.  Mr.  Long,  one  of  the  high-eherifls,  when  ap- 
pointing  me,  did  stipulate  with  me  that  I  should  not  appoint  Mr.  Mwisfield ;  and  accord 
ingly  I  promised  him  not  to  do  so.  Mr.  Wheeler,  the  other  sheriff,  was  anxious  for  his 
appointment. 

Q.  4.  Did  Mr.  Wheeler  urge  you  to  appoint  Mr.  Mansfield  iis  your  clerk  ?— To  the  best 
of  my  recollection  he  did.     . 

Q.  5.  Did  you  attend  to  t^e  wishea  of  Mr.  Long,  and  decline  the  appointment  of  Mr. 
Mansfield  ? — I  did. 

Q.  6.  How  did  Mr.  Mansfield  conduct  himself  when  .made  acquainted  witb  the  decision 
you  had  nmde  ?— He  seemed  very  angry  and  very  nmoh:annoyed.  • 

Q.  7.  Who  did  you  then  appoint  as  your  ctark  for  that  year?— Mr.  Richard  Hewet,  a 
professional  gentleman. 

Q.  8.  Did  any  occurrence  take  place  at  any  time,  and  when,  between  you  and  Mr. 
Mansfield,  resulting  from  your  rejection  of  him  as  clerk  during  the  year  of  your  office  ;  if 
any  such,  be  so  good  as  to  state  the  particulars  of  such  occurrence?— There  did ;  aflter  the 
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expiratUKi  of  my  year  of  office,  I  w.e»t  to  the  Oatntts  office,  ^k^rf^  Mr.  Man$fidid  acted  as  Office  rf  Skei*E 
clerk  to  my  sucoewor,  to  have  a  jreturii  D0tt4euf)Oii  a  wril;  of  habeas  corpus,  which  he    v  7 

re/used  to  have  doine  for  me;  and,  witho«it  prc^ocation  ik^Mn  nae,  he  grossly  insulted  me,  j^^  ^ 

doami^ixiie  to  begooo  out  of  the  office,  Aod  foUowed  me,  aiaatt^ing  a  caoe  I  had  in  my  Examinadon  /rf 
hand  fisooi  lae,  which  he  shook  over  o^e  and  threw  down  slaire  after  me,  and  on  my  turn-  john  Parker  w 
ing  round  to  remonstrate  with  him,  he  epit  in  my  ftce.  *      ' 

Q.  9.  Bid  you  inistitute  aoy  legal  proceedings  for  redress,  or  to  punish  the  assault  com- 
mitted by  IVlr..Man$^ld  upon  that  occa^on ;  a,nd  what  was  the  result  of  such  proceeding  i 
—I  did ;  I  caused  an  infprmatio^  to  Jt>e61^d. against  him  in. the  court  of  King's  Bench  ;  a 
pcisl  was  had,,^d  a  verdict  of  acquittal  return^ed. 

Q.  10.  Pid  any  legal  question  ?nse  upon  .the  trial,  or  was  it  a  mere  question  of  evidence 
to  go  to  the  jury ;  and  have  the  goodness  to  st^  what  witnesses  were  examined  on  the 

f>art  of  the  prosecution,  .and  upon  Mr.  Mansfield's  defence,  and  to  the  best  of  your  recol- 
ection,  what  was  the  nature  of  the  charge  given  by  the  judge  to  the  iuryf — I  cannot 
exactly  recollect  whether  there  was  any  legal  question,  but  I  rather  think  there  was ;  I  waS 
examined  as  a  witness  for  the  prosecution,  and  I  am  not  sure  whether  my  clerk  was  not 
also  examined ;  Alderman  Archer  was  examined  for  the  defence ;  I  do  not  recollect  any 
other,  and  his  evidence,  as  well  as  I  recollect,  was  only  to  character;  and  I  am  quite  certain 
Ihat  iJie  charge  of  the  judg^  was  in  expectation  of  a  conviction.  The  chief  justice  who 
tried  the  case,  upon  the  yerdtct  of  the  jury  bemg  handed  in  and  read,  remarked  to  the  jury-, 
"Gentlemen,  that  is  your  verdict,  not  mine." 

Q.  ii.  Was  this  case  tiied  by  a  common  or  a  special  jury  ?-^To  the  best  of  myreool- 
leotion,  by  a  common  jury. 

Q.  12.  In  what  way  did  you  remunerate  Mr.  Hewet,  your  clerk,  for  bis.  services  duriBg 
^our  year  of  office  j  was  it  by  a  salary  ? — It  was  by  a  salary  of  from  £.  150.  to  £;  ooo. 

Q.  13.  How  were  the  emoluments  of  tbci  office  apportioned  between  you  and  your  high 
sheriffs  ? — As  well  as  I  recollect  they  had  three  fourths,  and  I  had  one  fomih. 

Q.  14.  Were  you  apprised,  at  the  time  you  undertook  the  office,  of  the  charges  for  fees 
and  gratuities,  which  had  been  previously  made  under  the  head  of  clerk's  fees  ? — No,  I  did 
not  seek-any  such  information* 

Q.  15.  Who  was  your  auctioneer  ?--John  Dodd,  of  Sackville-street. 

Q.  16.  Was  it  usud  for  the  sub-sheriff  of  the  city  of  Dublin  to  receive  any  t)ecuniarjr 
consideration  for  the  appointment  of  his  auctioneer? — I  rather  think  it  was  customary. 

Q.  17.  Did  you  comply  with  that  usage  in  your  year  of  office  f — I  must  beg  leave  to 
decline  answering  that  question. 

Q.  18.  Having  declined  to  answer  the  question,  do  you  choose  to  state  any  reasons  for 
so  doing  i — I  think  not. 

Q,  19.  Can  you  call  to  your  recollection  a  transaction  in  the  course  of  the  last  year,  upon 
a  writ  of  fieri  facias,  directed  to  you  as  sheriff  of  the  oounty  Westmeath,  at  the  suit  of 
Mathew  Neary  Mahon  against  Mr.  Pilkington,  in  which  you  applied  to  the  attorney  of  the 
plaintiff  for  the  sum  of.  ten  pounds  as  a  consideration  for  executing  that  writ ;  and  if  you 
made  such  application,  have  the  goodness  to  state  whether  you  received  that  sum,  or  any 
other  sum  of  money,  for  that  service  ? — ^There  was  a  writ  at  the  suit  of  that  plaintiff 
against  Mr.  Pilkington,  delivered  to  me  enclosed,  by  a  man  coming  as  I  understand  from 
that  plaintiff;  the  letter  stated  that  the  plamtiff,  who  appeared  to  he  the  writer,  Ms  loam^ 
heing  signed  to  it,  would  with  pleasure  pay  me  the  sum  of  ten  pounds  for  obtaining*  th^ 
amount  marked  at  foot  of  the  writ ;  I  appointed  the  following  day  with  the  man  who  ddi^ 
vered  the  writ,  and  proceeded  on  that  day  to  the  residence  of  nie  defendant  and  seized 
property ;  the  defendant,  before  the  return  of  the  writ  expired,  paid  the  fdll  amount  to  me, 
which  in  due  course  X  handed  to  the  attorney  for  the  plaintiff;  I  showed  himrthe  letter  I  had 
received,  whtcii  on  reading  he  said  was  a  forgery,  not  being  the  band-writing  of  Mr.  Mahon ; 
he  said  he  would  apply  to  Mr.  Mahon,  and  if  ne  desired  liim  to  pay  ten  pounds  tmt  of  it, 
he  would ;  he  did  not  pay  ten  pounds,  as  I  .suppoae  Mr 4  Mahon  wiMd  iPOtaUo^r  him  td  do 
80,  but  he  did  pay  the  sum  of  three  pounds,  «a  well  as  lareooUect. 

Q.  20.  Has  i^  occurred ; that  similar offinrs  of  money;  crafty  dtber  consideration,  have 
been  made  to  you,  upon  the  supposition  that  the  execution  of  vmts  would  be  expedited  by 
such  oflfers  ?--feimibr  offers  have  been  made -to  me  j  where  great  risk  and  danger  attended 
the  execution  of  writs;  upon  writs  of  capias  adsatisfacienmm  and  marked  Writs ;  but  not- 
withstanding, I  have  not'been  aUe  to  effect  the  arrest  of  such  persons.  No  sudi  oflfer  has 
been  ever  made  to  me  for  executing  a  writ  of  fieri  facias,  save  the  one  above  mentioned 
irom  Mr.  Mahon;  and  had  i  not  received  that  letter  containing  a  voluntary  promise, 
'I  never  would  have  sought  for  any  thing  save  my  poundage. 

Q.  ai.  What  wAe  largest num*  which  you  remember  to  have'  been  offered  to  you  for 
effecting  the  arrest  of  a  defendant  on  a  wnt  of  capias  ad  satisfaciendum,  or  a  marked  writ? 
—The  largest  Mun  I  re6>Hcct  offered  in  that  way  was  £.50,  which  arrest  I  could  never 
^effect,  and  of  course  did  not  receive  the  money. 

Q.  an.  Did*  you  endeavour  to^iect  the  arrest  in  that  case,  and  what  were  the  causes 

which  prevented  you? — I  made  every  possible  e«ertion>  but  in  vain.    I  issued  warranto  to 

my  bailiffs,  an4  offered  them  twenty  ruineas  for  arresting  him;  he  kept  so  close  to  his 

^bouee  that  my  bailife  could  newer  geihxm,    I  offored  the  plaintiff  a  special  warrant  upon 

«bi»4iidem(iu£^nerai0,Mi^khflie  declined. 

Q«  Od*'  Affe  ^Aete  -sfiany  wdividnahi  resident  an  4he  county  W^esttneath,  against  whom 
writs  of  capias  ad  ^satisfaciendum,  or  marked  writs,  are  frequwitly  d^v«fied,£ut  fail  to  he 

8^0.  T  executed ; 
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executed ;  and  if  00,  what  are  the  causes  which  prevent  their  execution  ? — There  are ;  there 
is  one  at  this  moment  against  whom  I  have  had  writs  ever  since  I  came  into  office ;  but  I 
never  was  able  to  effect  an  arrest.  I  have  given  special  warrants  to  the  plaintiffs,  which 
they  still  hold,  but  they  have  been  hitherto  ineffectual,  for  which  I  never  asked  nor  received 
one  farthing ;  and  I  have  been  at  very  considerable  expense  in  going  backwards  and  for- 
wards to  the  place,  endeavouring  to  execute  the  writs. 

Q.  24.  Are  you  able  to  state  whether,  in  any  of  the  cases  such  as  are  alluded  to  in  the 
preceding  question,  any  intimation  had  been  conveyed,  directly  or  indirectly,  to  the  defen- 
dants, of  the  delivery  of  such  writ  or  writs  in  the  office,  so  as  to  put  them  on  their  guard 
to  prevent  their  arrest  ? — Certainly  not  by  me  or  by  any  one  in  my  office ;  but  I  think 
inforaiation  may  come  from  the  offices  of  the  law  courts  sometimes  to  defendants,  by  which 
they  evade  the  exertions  of  the  sub-sheriff. 

Q.  25.  What  are  your  reasons  and  grounds  for  such  belief? — ^The  only  reason  I  have  for 
thinking  so  is,  that  I  have  seen  defendants  publicly  until  a  writ  has  been  delivered  against 
them,  and  from  that  period  I  have  not  been  able  to  see  them. 

Q.  26.  Have  you  experienced  much  difficulty  in  effecting  the  seizure  of  goods  and  cattle 
of  defendants,  under  writs  of  fieri  facias  ;  and  if  so,  what  have  been  the  prmcipal  obstacles 
that  have  prevented  the  execution  of  those  writs? — I  cannot  say  that  I  have,  met  with  diffi- 
culty in  effecting  seizures  under  writs  of  fieri  facias.  I  have  in  some  instances  seized,  and 
the  goods  have  been  forcibly  rescued. 

Q.  27.  Have  you  been  in  the  habit  of  postponing  the  execution  of  such  writs,  at. the 
request  of  the  defendants ;  and  in  what  mstances,  if  any,  has  such  postponement  taken 
place? — Never,  but  to  aUow  the  party  a  few  days  to  procure  the  amount,  and  that  only 
within  the  return  of  the  writ^ 

Q.  28.  Have  you  in  such  cases  received  any  pecuniary  consideration  for  that  indulgence  ? 
— Certainly  not 

Q.  29.  Have  you  ever  advanced  the  amount  marked  at  foot  of  such  writs,  for  tfie  ac- 
commodation of  defendants ;  and  if  so,  upon  what  terms  have  you  so  advanced  it  i — I 
never  have. 

Q.  30.  Have  any  instances  occurred  within  your  experience,  of  executions  lodged  with 
the  sheriff  collusively,  for  the  purpose  of  either  baffling  or  throwing  difficulties  in  the  way 
of  persons  having  bonlL  fide  executions  against  the  same  defendants?— Certainly  not  in 
iny  office,  ,     ' 

Q.  31.  Are  you  able  to  state  wliether  or  not  in  the  year  in  which  yoti  acted  as  snb-sfaerilT 
in  the  city  of  Dublin,  any  fiirther  sums  were  received  in  your  office,  for  the  several  serviced 
performed  therein,  than  the  fees  to  which  the  high-sheriffs  were  by  law  entitled,  or  wbether 
there  were  any  additional  receipts  coming  under  the  description  of  clerk's  fees  i — There 
were  not  any  that  t  know  of. 

Q.  3^.  Was  the  proportion  of  the  receipts  of  the  office  retained  by  you,  a  proportion  of 
the  gross  receipts,  or  was  there  any  part  bf  the  receipts  not  shared  with  the  high-sheriffs  ? 
—So  far  as  the  fees  of  office,  all  such  were  entered  in  the  day  book,  and  thesherifib 
were  paid  their  proportion  of  them  qutirterly. 

Q.  33.  Have  you  any  reason  to  know  or  believe  that  any  other  sums,  than  the  lees  of 
office  mentioned  in  the  last  preceding  answer,  were  received  in  your  office? — I  cannot  take 
upon  myself  tg  fijrm  a  belief;  but  none  others  were  taken  to  my  use,  nor  did  I  participate 
in  any  others. 

V  Q*  ^.  h  it  your  belief  that  no  other  fees,  than  such  as  you  and  the  high-sheriffs  have 
participated  in,  were  received  ly  any  subordinate  person  in  your  office  ?— I  certainly  believe 
that  the  person  who  acted  as  my  clerk  would  not  take  improper  fees. 

Q.  36-.  I>id  you  receive  any  share  of  the  auctioneer's  fees  in  that  year?— I  cannot  answwr 
that  question  without  referring  to  my  books. 

Q.  36.  Can  you  state  from  recollection,  the  arrangement,  as  to  remuneration^  under 
which  Mr.  Doa.d  acted  as  auctioneer  in  your  year  ? — I  cannot. 

Q,  37.  Who  $Ued  the  situaiion  of  keeper  of  the  sheriff's  prison  whilst  you  were  sub- 
sheriff  ?—r  A  person  named  Dunn. 

Q.  38.  Was  his  appointment  made  by  you,  and  if  so,  are  you  able  to  state  whether  any 
pecuniary  or  other  consideration  was  demanded  or  received  for  such  appoin^ent  ? — ^His 
appointment  was  made  by  me,  and  no  consideration  was  promised  me,  or  demanded^  or 
received  by  mo  for  it 

Q.  3a.  Are  you  aware  that  i^  the  years  preceding  your  appointment,  fees  were  receivfd 
in  the  sheriff's  office  of  the  city  01  Dublin,  as  for  a  clerk,  in  addition  to  thqse  fees  to 
which  the  high-sheriffs  were  equally  entitled  ? — I  am  not  aware  of  it,  from  t^e  length  of 
time  that  has  elapsed. 

Q.  40.  Have  you  had  occasion  in  the  practice  of  your  profession  as  an  attorney,  to  do 

business  in  the  sheriff's  office,  since  the  year  in  which  you  acted  as  sub-sheriff? — I  have 

bad  occasion.to  do  business  in  the  sheriff 's  office  ^n  the  city  of  Dublin,  in  my  professional 

.  capacity^  but  I  have  always  declined  gping  there  since  the  transaction  I  have  stated, 

between  Mansfield  and  me  ;  I  have  ever  since  done  business^  there  by  my  clerk. , 

Q.  41 .  Were  the  official  demands  arising  on  such  business,  precisely  the  same  as  those 
made  by  you  on  similar  services,  in  your  year  of  office  as  sub-sheriff,  the  receipts  on 
which  were  shared  between  you  and  the  bigh*sberiff?--*I  should  suppose  they  were;  I  have 
Ao  reasoi^  to  think  otherwise. 
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Q.  42.  Is  the  day  book,  in  which  the  official  receipts  were  entered  in  your  year,  in  your  OfBca  ofSherifT* 

possession  at  present,  so  tls  to  enable  yoil  to  produce  it  to  the  Board?— It  is  so  long  v        ^^   r^  -^ 

since  I  saw  it,  that  I  really  don't  know  whether  I  could  lay  my  hand  upon  it ;  it  was  -^^  ^ 

thrown  aside  with  many  other  useless  papers  upon  a  loft.  ExaminatioD  of 

[Witness  was  requested  to  search  for  the  book  mentioned  in  the  last  question,  and    ^^^  Parker,  esq. 
to  furnish  it  to  the  Board  as  soon  as  he  conveniently  could.]  i^^^ 

Q.  43.  In  your  year  of  office  were  the  panels  of  the  common  nisi  prius  juries,  for  the 
three  law  courts,  made  out  by  you,  or  by  whom  in  the  office  of  sheriff? — They  were  made 
out  between  me  and  my  clerk. 

Q.  44.  By  whom  was  the  grand  panel  for  that  year  made  out,  and  did  it  difier  materially 
from  that  of  the  preceding  year  ? — As  well  as  I  recollect,  I  got  the  grand  panel  of  the 
preceding  year,  and  stmcK  out  such  as  were  dead,  and  had  it  reprinted. 

Q.  45.  By  whom  were  the  grand  jury  panels  for  that  year  made  out?-^By  the  highp 
sherifis,  without  any  interference  by  me  or  my  clerk. 

Q.  46.  Have  you  any  reason  to  know  or  believe  that  such  is  the  general  practice,  aa  to 
the  formation  of'^the  panels  of  the  several  grand  juries  in  the  city  of  Dublin?— -I  believe 
it  is  the  general  pracftioe,  for  there  is  a  clause  to  that  effect  in  the  deed  of  deputation. 

[Witness  was  requested  to  furnish  the  Board  with  a  copy  of  the  grand  panel  in  bis 
year  of  office,  and  also  with  the  deed  of  deputation  under  which  he  acted  as 
sub-sheriff  of  the  city  of  Dublin. 

Q.  47.  Can  you  form  any  belief  whether  or  not  any  pecuniary  or  other  consideration 
was  received  by  any  person  in  your  office,  for  ezemptms  any  person  or  persona  from 
•erving  on  juries  in  that  year  ? — ^There  was  not  to  my  Laowleage ;  the  oailiff  might  ' 
possibly  get  something,  but  I  can  form  no  belief  on  the  subject. 

The  said  John  Parker  was  again  sworn,  the  13th  day  of  September  1825. 

Q.  48.  In  reference  to  yonr  answer  to  question  11,  of  your  former  examination,  are  you 
now  dear  that  the  trial  therein  mentioned  was.  not  .by  a  special  jury  ? — It  was  not  by  a 
epeciai  jury ;  it  was  at  nisi  prius  upon  an  information. 

Q.  49.  Are  you  in  possession  of  the  briefs  held  by  your  counsel  upon  that  trial,  and  of 
the  notes  of  the  evidence  given  on  the  trial,  and  of  the  names  of  the  jurors,  and  if  so  will 
you  furnish  them  to  the  Board  ? — To  the  best  of  my  belief  I  am ;  and  if  so,  at  the  desire  of 
the  Board,  I  will  famish  them  to  the  Board. 

Q.  50.  Who  was  the  subHBheriff  for  the  year  in  which  that  trial  took  place,  and  ;had  he 
any  other  clerk  in  the  office  than  Mr.  Mansfield  in  that  year  ? — Mr.  Peter'  was  the  sub- 
sheriff;  I  am  not  aware  whether  he  had  any  other  clerk  tlian  Mansfield. 

Q.  51.  In  the  several  years  in  which  you  have  filled  the  office  of  sub-sheriff,  in  the 
counties. of  Longford,  Westmeath  and  Roscommon,  have  the  fees  taken  by  you  upon  the 
several  services  occurring  in  the  office  been  the  same  ? — There  may  have  been  some  slight 
difference,  but.  I  think  they  were  nearly  the  same. 

Q*  5$2.  What  fees  are  paid  you  on  granting  a  specif  warrant  on  mesne  process ;  on 
taking  bail  on  such  process,  and  on  a  discharge  on  mesne  process? — For  a  special 
warrant  on  mesne  process,  one  guinea.  For  taking  bail  £.2.  105.  I  take  no  fee  on 
a  discharge. 

Q-  63-  What  are  the  fees  which  you  demand  and  receive  on  executing  a  Chancery 
replevin,  and  on  issuing  a  sheriff's  replevin  ? — For  executing  a  Chancery  replevin,  three 
guineas.    I  have  never  issued  a  sheriff's  replevin. 

Q.  64-  What  fees  do  you  demand  and  receive  on  executing  writs  of  inquiry,  outlawry 

Jjrocess,  and  elegitsf — For  a  writ  of  inquiry,  £.  2. 105.;  for  outlawry  process,  one  guinea  i 
brmerly  when  I  was  sub-sheriff  of  Longford,  I  used  to  get  two  guineas ;  and  for  an  elegit 
I  get  £.2.  10'^. 

^.  55.  What  fees  do  you  demand  and  receive  on  execution  haberes,  injunctions,  and  on 
scire  facias? — Haberes  and  injunctions,  £.2.  los.  each;  and  fbr  serving  8um&g>nse8  on  a 
scire  facias  I  get  3  s.  4  e^.  for  the  heir,  and  2f.  for  each  tenant  served. 

Q.  56.  What  fees  do  you  receive  for  returning  a  grand  panel,  for  a  vennre,  and  for  a 
distringas  or  habeas  corpora? — For  returning  a  grand  p'anel  1  get  three  guinea*;  fermeriy 
when  in  Langford  I  would  have  charged  five  guineas.  For  retumingja  panel  to^s  venire 
I  ^et  25.  6(/.;  and  inth  a  distringas  or  habeas  corport,  a;r.  64.  This  last  fee  I  very 
seldom  receive. 

Q.  57.  What  fees  do  you  receive  for  summoning  a  peer  or  pri^legtd  person,  and  what 
for  a  distringas  against  such  persons? — 1  have  summoned  a  peer,  fov  which  I  got  no  fee ; 
1  have  nev^t  had  a  distringas. 

Q.  58.  What  fee  do  you  receive  upon  texecuting  a  marked  writt-^Iil  manjr  instances  I 
get  nothin^^  sometimes  an  attorney  or  plaintiff  pays  something ;  and  sometimec  when  a 
marked  wnt'is  lodged  in  the  office,  the  plaintiff  or  attorney  prottiisesa  certain  sum  if  it  is 
executed.  '  'Ttie^^  sums  vary  according  to  the  amount  of  tne  writ  and  the  difflcuHy«of  its 
iexectitidny  froth  £.  1  to  five  guineas. 

Q.  59.  What  fees  do  you  demand  and  receive  upon  the  execution  of  writs  of  ca.  sa.  Jmd 
ft;  fa.  ? — One  shilling  in  the  pound  for  the  first  £.  100,  and  sixpence  in  the  pound  for  ev^ty 
pound  over.  ^ 
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Q^  60.  Wh^t  fees  do  you  repeive  upon  signing  warrants  upon  civil  hiVL  decrees  ? — 1  s.  1  d. 
upon  each. 

Q.  61.  Are  there  any  other  heads  of  service  upon  whioh  fees  are  payable  in  your  oflELce? 
— I  don't  at  present  recollect  any  others. 

Q.  62.  Are  any  sums  received  by  you,  or  any  person  in  your  office  or  employment  as 
sub-sheriff,  in  the  shade  of  gratuities  or  compliments,  upon  tne  several  services  mentioned 
in  the  foregoing  question^,  or  any  of  them^  in  addition  to  the  fees  which  you  state  you 
demand  and  receive  on  those  services? — Yes  there  are  ;  on  executing  a  ca.  sa.  if  there  is 
difficulty  or  risk,  a  party  sometimes  promises  something  in  addition  to  the  poundage,  but 
frequently  though  there  is  difficulty  does  not!  These  sums  vary  in  proportion  to  the  amount 
of  the  execution  and  the  difficulty  of  executing  it.  A  similar  practice  prevails  in  cases  of 
fl.fa.  if  the  property  is  difficult  to  be  come  at ;  but  this  is  not  to  the  same  extent  as  in  cases 
of  ca.  sa.  And  where  I  have  had  to  go  to  a  distant  part  of  the  country  to  execute  an  habere, 
I  have  got  £.  5,  and  in  one  instance  £.  7  ;  but  I  have  never  demanded  more  than  £.2.  10  5. 
I  dd  not  recollect  any  other  instance  in  which  sums  have  been  received  by  me,  in  addition 
to  the  fees  I  have  specified. 

Q.  63.  Are  there  any  other  occasions  arising  out  of  the  business  of  your  office,  on  which 
compliments  or  pecuniary  considerations  of  any  kind  are  received  by  you,  save  those 
already  mentionea  ? — Yes  I  have,  on  some  occasions,  which  however  are  very  few,  received 
a  compliment  from  a  defendant  for  giving  him  as  much  time  as  I  could,  until  near  the 
return  of  the  writ;  and  by  so  doing,  I  have  actually  in  many  instances  served  the  plaintiff, 
for  by  giving  the  defendant  time  I  have  got  the  amount  of  the  execution,  whereas  if  I  had 
Bold  at  first,  the  goods  would  not  have  produced  the  amount.  And  I  have  also  on  some 
▼ery  few  occasions,  advanced  money  for  a  defendant  and  paid  the  plaintiff^  at  the  return/ of 
the  writ,  out  of  my  own  pocket,  and  for  so  doing  I  have  received  some  compliment  on  ike 
iettleoaent. 

Q.  64.  Be  so  good  as  to  mention  the  several  yean  in  which  yon  have  acted  as  sub- 
sheriff  of  any  county,  and  state  the  county? — In  the  year  1820  I  was  sub-sheriff  of 
Longford;  in  the  year  1894,  of  Westmeath.;  and  in  the  present  year  I  am  subnilieriff  of 
Koseomnxoa. 

Q.  65;  State  as  nearly  as  you  can,  what  has  been  the  amount  of  the  emoluments  in  each 
of  those  years  ?— The  gross  receipts  of  the  office  for  Longford,  as  well  as  I  can  now  esti- 
mate them,  were  under  £.500,  including  a  salary  of  £.200.  from  the  high  sheriff,  and  I 

es  were  about  £.180.  In  Westmeath,  I  think  the  gross  receipts, 
l8o.  from  the  high  sheriff,  were  about  £.600,  and  I  think  the 
f  £.300.  I  cannot  estimate  the  receipts  or  expenses  of  the  present 
3  from  a  tot  I  saw  of  my  predecessor's  fees ;  from  that  I  calculate 
ty  be  about  £.600,  including  a  salary  of  200  guineas  from  the  high- 
at  least  £.  300. 

persons,  in  each  of  those  years,  did  the  establishment  of  thfe  office 
had  three  bailiffs,  whom  I  paid  by  the  day  when  employed,  and 
^  ^  :  when  I  succeeded  in  doing  the  business  which  I  took  them  out 
uponJ  Iti  Westmeath  I  had  four  bailiffs  whom  I  paid  in  like  manner,  and  in  Roscommon 
I  iiave  seven  whom  I  pay  in  like  manner;  and  in  each  year  I  gave  each  bailiff  a  suit  of 
clothes  ;  and  in  each  of  those  counties  I  had  an  auctioneer  whom  I  employed  when  I  had 
occasioa  to  hold  a  sale. 

Q.  67.  Have  you  had  a  returning  officer  in  each  of  those  years,  and  be  so  good  to  name 
thenij  md  the  remuneration  which  you  allowed  them  ? — I  have  ;  ray  brother  has  been  my 
feturning  officer  in  each  year,  and  he  has  acted  for  me  for  £.  15.  in  each  year. 

Q.  68.  Had  your  returning  officer,  in  any  of  those  years,  any  other  source  of  emolument 
arising  out  o£  his  duty  as  such,  or  in  any  way  connected  with  it  ? — I  am  sure  he  had  not. 

Q.  69.  Has  the  collection  of  the  casual  revenue  been  equally  efficiently  made  in  each  of 
those  years? — In  the  county  Longford  I  collected  it  myself,  and  did  my  utmost.  In 
Westmeadi  I  issued  my  warrants  to  the  police,  and  I  believe  they  exerted  themselves  and 
did  their  best  to  collect  it ;  and  in  the  present  year  I  have  issued  my^  warrants  to  the  police 
but  have  not  yet  received  the  returns. 

The  said  John  Parker  was  again  sworn,  the  14th  day  of  September  1825. 

Q.  70.  In  your  answer  to  qu^tion  62,  you  state,  that  where  the  exc^cution  of  a  ca.  sa.  or 
fi^  fa.  is  atte)[ide4  with  difficulty  or  risk,  sometl>ing  in  addition  to  the  poundage  is  received 
ocL^^sipnally ;  be  so  good  as  to  state  the  largest  amount  you  recollect  having  received,  in 
case  of  either  of  those  writs,  above  the  poundage  ? — The  largest  sum  1  ever  received  on  a 
ea.  6^..  was  jtwenty  guineas;  I  cannot  at  this  moment  recollect  liaving  received  any  particular 
sum  above  the  poundage  on  a  fi.  fa.  but  I  may  have  received  some  small  sum. 

Q.  71.  In  your  answer  to  question  63,  you  have  stated,  that  you  have  occasionally 
repeived  a  compliment  frpm  a  defendant,  for  postponing  the  execution  of  a  writ  of  fi.  fa. 
until  near  the  i:eturn  day  of  the  writ;  and  that  on  some  very  few  occasions  you  have 
advptnced  money  for  a  defendant  and  paid  the  plaintiff,  for  which,  on  a  settlement  you  have 
al90  received  a  compliment ;  state  what  is  the  largest  amount  you  recollect  having  received 
on  either  of  those  occasions? — I  do  not  recollect  having  received  more  than  £.10.  in  either 
case,  and  those  in  very  few  instances. 

Q.^  72.  Have  the  sums  levie^  by  you  in  the  counties  of  Longford  and  Westmeath,  upon 
the  collection  of  the  casual  revenue  in  the  years  1820  and  I824,  been  sufficient  to  cbver 

your 


Digitized  by 


Google 


No.  9. 
Exaiiriiiatron  ci 


on  BUTI£a,  SALARIfiS  mA  ttMOLUM£NTS»  IN  COURTS.  OF  JUSTICE,     ift^ 

youp  poundage  ttooa  the  suhis  levied,  aod  the  persons  committed  under  the  Exchequer     Office  of  Sheriff, 
process  ? — ^Tbey  nave  ^  and  I  have  had  in  each  year  a  balance  to  pay  into  the  Exchequer^  as 
#eIV^  I  recollect. 

Q.  73.  Dtirk^  yottf  year,of  office,  a»  sub^sberiff  of  the  city  of  Dublin,  was  the  money 
levied  b^  you  ooder  the  Excheqtter  process^  sufficient  to  cover  your  poundage  on  the  execu* 
tion  of  that  process  i — I  have  no  reooll60tieD,t  save  as  to  the-  custodiam  rents ;  for  that 
particular  process  I  made  a  bargain,  and  sold  them  for  considerably  under  the  amount,  and 
paid  in  the  sunl  marked  at  foot  of  the  process  into  the  Exchequer. 

Q.  74.  Upon  seizures  under  writs  of  execution  in  the  counties  of  Longford,  Westmeaih 
and  Roscommon,  have  fraudulent  claims  of  property  frequently  occurred,  on  the  part  of 
the  friends  of  the  defendant  ? — I  do  not  recollect  any  instance  in  Longford,  but  in  West* 
meath  I  have  met  it  more  than  once  ;  and  in  a  case  of  this  kind  when  I  sold  property,  ta 
which  I  felt  satisfied  a  fraudulent  claim  was  set  up,  an  action  was  brought  against  me,  and 
I  lost  upwards  of  £.  200.  I  have  also  met  with  some  claims  which  I  considered  fraudulent 
in  Roscommon. 

Q.  75.  Upon  such  seizures  have  you  met  with  fraudulent  claims  as  for  rerrt  or  tithes^ — 
i  have  not 

Q.  76.  Upon  all  occasions  where  you  have  had  reason  to  tfuspect  a  fraudulent  claim  of 
property,  is  it  your  practice  to  summon  a  jury  to  try  the  right,  and  are  the  description  of 
persons  who  attend  upon  such  juries  generally  respectable  I — It  is  my  practice  to  try  such 
claims  by  a  jury ;  the  persons  who  attend  such  juries  are  of  the  middling  class ;  for  gen- 
tlemen of  property  will  not  attend  on  such  juries ;  and  i  had  not  any  means  that  I  was 
aware  of  for  compelling  them. 

Q.  77.  In  the  instances  of  this  kind  which  have  occurred  in  thfe  county  of  Tloscannnon, 
upon  what  grounds  did  you  form  your  opiniqn  that  the  claim  was  fraudulent? — In  OM 
instance,  the  son  of  the  cfefendant  claimed  the  possession  of  the  entire  property,  although 
the  defendant  resided  in  the  house,  and  exercised  ownership  apparently  over  the  property, 
as  he  had  done  for  years.  In  another  instance,  the  brother*in4ttw  of  thedc^ixtauitiPSBiAmg 
at  a  distance  claimed  the  furniture  and  stock,  although  the  defendant  himscAf  rtsited  then 
and  apparently  was  owner,  and  had  been  safbr  some* years. 

Q.  78.  What  was  the  amount  of  the  executions  in  those  two  instances  WOkie  was 
I  think  £.  70,  and  the  other  £.  40. 

Q.  79.  Were  the  plaintiffs  resident  in  the  county,  and  were  they  ignorant  at  the  time  of 
issuing  the  execution,  that  the  ptsoperty  which  was  subMauently  seized,  did  not  belong 
to  the  defendants? — In  one  instance  the  plaintiJGf.did  jresioe  in  the  countVi  ao^  he  wap 
aware  the  property  would  be  claimed ;  in  the  other  instauQe  the,  plaintiff  did  not  reside  in 
the  county,  and  1  rather  think  he  did  not  expect  any  claim  of  property  to  be  made. 

Q.  6o«  What  couEBe  did  you  pura^  on  thoee  claims  being  fnade,,  a^  what  was,  tha  rer 
suit? — I  proposed  holding  acourt  of  inqui^yji  and  named  a  day  fox  doingtSO,  bavifi^  af^xised 
the  plaintiff ;.  the  ]^ntiff  in  one  instance  reqfiea^d  me  to  poatpono  the  inquiry,  aa  the 
defendant  wished  to  have  his  attorney  pre8ent4  the  plaintiff.  a(t€$rwanela  iofen^edme  thaib 
he  would  not  go  further.  In  the  other  inst^««  I  returned  puUa  bona,  ia  whi^  jcatum  ^e 
plaintiff .  acquiesced. 

Q.  81.  Are  you  able  to  state  what  was  the  plaintiff's  reason  meaeh.ofijthoteeaMarfiir 
not  proceeding  furthet  upom  his  writ  i—l  am  not. 

Q.  83.  Have  many  instances  come  under  your  observation)  in  tbs  e9tiiiifie»%f  Longford^ 
Westmeath  and  Roscommon,  in  which  executions  have  been  put  into  your- hstnda- by 
fViends  of  the  defendant,  in  the  anticipation  of  writs  being  lodged  witil  yon  against  such 
defenckmt  by  other  creditors,  and  for  the  purpose  of  obtaining  a  priority  ?-*-rdoirt 
reooUect  any  snob  in  Westmeath  or  Longford,  but  in  RoseowDSonl  think  it:  has  oecuvred 
tn  two  instattceto. 

•    Q.  83.  Did  you  seize  and  sell  under  either  of  those  executions  ?—Undfer  one  I  sofai 
fmder  the  other  I  only  seized.  \ 

Q.  84.  What  was  the  amount  marked  at  foot  of  the  execution  in  each  of  (ibose 
instances? — The  one  under  which  1  sold  was,  1  think,  for  upwards  of  £.100,  the  other 
is  for  £.  70. 

Q.  85.  What  are  your  reasons  for  saying  that  the  executions  in  these  instances  were  ait 
the  suit  of  friends  of  the  defendant  i — In  one  instance  the  brother  of  the  defendant 
delivered  me  the  execution,  and  told  me  to  seize,  but  not  to  sell  unless  some  other 
execution  came  in.  In  the  other  instance  the  plaintiff  was  brother-in-law  to  the  de- 
fendant r  I  was  desired  to  sell  and  did  so,  and  the  defendant  shortly  after  took  the  benefit 
of  the  insolvent  act. 

Q.  86.  In  cases  of  friendly  executions,  where  the  sheriff  gets  an  indemnity  from  the 
pla'mti£^  in  consequence  of  his  requiring  not  to  sell,  are  the  goods  put  into  the  care  of 
the  sheriff's  bailiffs,  or  of  bailiffs  nominated  by  the  plaintiff? — In  the  present  case,  the 
parties  wish  me  to  pijt  them  in  care  of  my  own  bailiff,  and  of  course  I  will  do  so,  con- 
si^^ing  him  as  nominated  by  the  plaintiff;  but  iu  some  cases  of  the  kind  which  occurred 
when  I  was  sub-sheriff  in  the  city  of  Dublin,  I  gave,  warrants  to  specialhailiffs  nominate^ 
by,  the  plaintiff 

.    Q.  87.  In  the  oase  in  whiieh.yon  ha^vfi  seised  b^  not  sold,  mentioned  in  your  answer  to 
qus^oa  83,  have  you  been  .paid  your  poundage  f— I  have  not,  but  it  is  promised  ^o  roe. 
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OfflCB  of  Sheriff.        Q.  ^8.  Is  it  your  belief  that  a  practice  exists  at  present,  or  has  formerly  existed,  of 

\^  ^^  ^  returning  upon  a  fi.  fa.  goods  on  hands  to  a  small  amount  for  want  of  buyers,  where  a 

No  o  more  valuable  seizure  might  have  been  made,  or  had  actually  been  made ;  and  that  such 

#L     .  '  .       -     practice  has  been  resorted  to  for  the  purpose  of  favouring  defendants,  by  postponing  .con- 

^h"p  " k^^"         sJderably  the  time  at  which  the  fruit  of  the  execution  is  obtained  ?— I  have  no  reason  to 

.        '  ^*    Ulink  that  swA  has  been  the  practice  ;  I  have  not  known  it. 

.  Q.  89.  Is  the  return  of  goods  on  hands  for  want  of  buyers  frequent  now,  upon  writs  of 
d.  fa.  ? — Not  with  me; 

1  Q.  90.  Have  you  any  doubt  that  a  practice  exists  at  present,  and  has  existed  much 
mp^e  extensively,  of  maJting  such  returns  for  the  purpose  of  favouring  defendants  ;  and 
Ses  it  not  appear  to  you  to  be  a  very  effectual  mode  of  doing  so  1 — I  believe  such  returns 
Qu;e  made,  and  in  many  instances  very  truly  made ;  but  i  also  believe  that  in  many 
ifistances  such  returns  are  made  for  the  purpose  of  favouring  a  defendant  by  gaining  time, 
I  cannot  say  whether  that  practice  has  existed  more  extensively. 

.  Q.91.  In  the  counties  of  Longford,  Westmeath  and  Roscommon^  has  any  distinction 
wpon  the  ground  of  religion  between  Roman*catholics  and  Protestants  been  made,  by 
persons  making  returns  of  jurors  of  any  description,  or  so  far  as  your  observation  has 
extended  have  such  returns  been  fairly  made,  considering  the  wealth  and  respectability  of 
the  inhabitants  of  those  counties  f — I  have  never  observed  that  there  was  any  distinction 
of  the  kind  in  any  of  those  counties. 

V  Q.  9^.  In  what  proportion  of  cases,  compared  with  the  whole  number  of  executions 
cUurered  to  you,  so  far  as  you  can  form  an  estimate,  have  attempts  been  made  through 
the  means  of  £riendly  executions  and  fraudulent  claims  of  property,  to  defeat  the 
Mecutions  of  bon&  fide  creditors  ? — ^To  the  best  of  my  recollection,  out  of  about  thirty 
executions  which  have  been  delivered  to  me,  there  have  been  four  of  that  description 
in  Roscommon. 

Q*  98*  Is  there. any  hardship  or  grievance  affecting  snb'sheriffs  arising  out  of  the  ore- 
fentv  efttablisihment  and  practice  of  the  office,  or  Kom  the  law  as  it  now  stands,  from 
which  you  think  they  ought  to  be  relieved  i — I  will  consider  this  question  and  answer  it 
tftriaorrow* 

The  ^cud  John  Parker  was  again  sworn,  the  15th  day  of  September  1S25. 

Q.  §4.  Are  you  now  prepared  to  give  an  answer  to  question  93  ? — I  think  there  are 
fsaay  hardships  affecting  suVsherifis,  from  which  1  think  ihey  ought  to  be  relieved. 

Q.  95.  Be  so  good  as  to  state  them  ? — In  the  case  of  the  delivery  of  marked  writs,  I  con- 
sider it  to  be  one  that  the  fee  is  but  2f.  4^.  for  which  the  sheriff  is  reauired  to  endeavour 
to  have  the  party  arrested,  perhaps  at  a  distant  part  of  his  county ;  and  he  must  find  a  con- 
veyance to  bring  the  prisoner  to  the  county  gaol  at  his  own  expense ;  the  consequence  of 
tills  ]s>  that  writs  of  this  description  are  seldom  executed  unless  by  a  special  warrant,  or 
where  the  plaintiff  promises  to  remunerate  the  sheriff  for  doing  his  auty.  Another  hardship 
is,  the  responsibility  incurred  by  the  sheriff  in  selling  goods  or. property  seized  under  a 
writ  of  fieri  facias,  m  cases  where  a  claim  of  property  is  set  up  which  the  sheriff  is  con- 
vinced is  fraudulent,  and  from  which  responsibility  the  verdict  of  a  jury  at  a  court  of 
inquiry  will  not  free  him.  Another  grievance  I  think  is,  the  smallness  of  the  salary 
allowed  by  the  act  of  4  Geo.  4,  c.  43,  in  lieu  of  presentments  for  prisoners  fees ;  and  I 
conceive  another  grievance  is,  the  sheriff's  being  obliged  to  pay  the  judges  criers  twenty 
guineas  a  year ;  and  I  consider  it  a.  great  hardship,  a  sherifTs  being  liable,  in  cases  of 
rescue  or  escape  of  prisoners  under  execution,  without  default  or  negligence  on  his  part. 

Q.  96.  In  reference  to  your  answer  to  question  74,  have  the  goodness  to  state  the  parti- 
culars of  the  case  therein  mentioned,  the  result  of  which  was  your  losing  £.  200  ? — In  the 
•case  of  executors  M^  Bride  a'  Reon :  a  writ  of  fieri  facias,  marked  for  upwards  of  £.  670, 
was  delivered  to  me  on  the  9th  June  1824,  under  which  I  seized  a  number  of  homed  cattle, 
horses  and  sheep,  on  the  lands  of  the  defendant ;  shortly  after  the  seizure,  a  claim  of 
property  was  set  up  by  a  person  named  Francis  Molloy,  then  residing  on  the  defendant's 
lands,  verified  by  affidavit,  wherein  he  swore  that  the  cattle,  &c.  seized,  were  his  sole 
property  and  not  that  of  the  defendant  in  the  execution.  Being  desirous  to  do  justice 
petween  the  parties,  I  immediately  gave  notice  to  the  attorney  concerned  for  the  plaintiff 
.in  the  execution,  that  I  would  hold  an  inquiry  on  the  25th  June,  which  I  accordingly  did, 
.put  neither  the  plaintiff  nor  his  attorney  attended,  and  the  jury  after  examining  witnesses 
found  for  Molloy  the  claimant.  Previously  to  holding  that  inquiry,  I  offered  the  plaintifPs 
attorney,  by  notice,  to  sell  the  goods  and  pay  him  the  proceeds,  provided  he  would  indemnify 
me,  but  he  gave  me  no  answer ;  and  thereupon  I  also  offered  the  claimant  to  stop  the  sale 
tad  restore  him  the  cattle,  provided  he  would  indemnify  me,  which  he  refused.  The  return 
day  of  the  writ  having  come,  without  my  being  able  to  get  an  indemnity  from  either  party, 
I  had  not  sold,  and  the  plaintiff  having  entered  a  conditional  fine  to  compel  me  to  return 
'the  writ,  1  applied  in  Trinity  term  to  the  court  of  King*s  Bench,  from  which  the  writ  issued, 
iipon  un  affidavit  stating  the  circumstances,  to  enlarge  the  time  for  returning  the  writ. 
Until  the  first  return  day  of  Michaelmas  term;  which  application  was  on  the  7th  July  1824 
granted,  although  opposed  by  the  plaintiff,  and  the  fine  was  ordered  to  be  vacated.  I  then 
again  called  both  upon  the  plaintiff  and  the  claimant,  to  indemnify  me,  but  they  botli 
declined ;  and  having  reason  to  fear  that  the  cattle  would  be  tftken  away,  I  removed  them, 
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and  took  grazing  for  them  in  a  place  where  I  had  no  fear  of  their  safety;  and  for  their     Office (^SberiC 

feeding  and  support  I  was  obliged  to  pay  upwards  of  £.  70.     On  the  18th  November,  the   ^^ ^J,    „    ^ 

plaintfflT  applied  to  set  aside  the  order  of  7th  July,  and  to  make  the  fine  absolute,  with  No.  o» 

costs;  upon  which  the  court,  after  hearing  counsel  on  both  sides,  ordered  the  sheriff  to      Examiniticii  of 

sell  forthwith,  and  bring  the  produce  into  court;  and  that  the  plaintiff  be  at  liberty  to    Jobn  Farktr  m. 

defend  the  action  brought  against  the  sheriff  by  the  claimant,  and  the  sheriff  to  pay  the  juu. 

plaintiffs  costs  of  the  motion.    In  obedience  to  this  order  I  sold  and  brought  die  money 

into  court ;  and  shortly  after  the  claimant  brought  his  action  against  the  sheriff.    I  endea-- 

Youred  to  get  the  plaintiff  in  the  execution  to  defend  the  action,  but  he  took  no  notice  of 

me,  and  1  was  obliged  to  defend  it  myself.  The  action  against  the  sheriff  came  to  trial,  and 

I  proved  on  it,  that  the  wife  and  family  of  the  defendant  resided  on  the  premises,  and  that 

the  claimant  was  his  steward  or  herd,  which  with  other  circumstances  nad  induced  me  to 

consider  the  claim  as  fraudulent ;  but,  notwithstanding,  a  verdict  was  given  against  me» 

which  verdict  I  have  since  attempted  to  set  aside,  but  my  application  was  refused.    The 

verdict  found  against  the  sheriff  was  only  for  the  amount  proauced  at  the  sale,  so  that  my 

losses  by  the  transaction  arise  from  the  feeding  of  the  cattle,  and  the  costs  of  the  motions 

and  of  the  action,  in  the  whole  amounting  certainly  not  to  less  than  £.  200,  the  conrt 

having,  by  an  order  made  in  the  two  causes,  directed  the  amount  levied  by  me  and  paid 

into  court,  to  be  returned  to  me. 

Q.  97.  Having  stated  as  a  grievance  affecting  sheriffs,  the  inadequacy  of  the  fee  upon  a 
marked  writ,  and  that  in  consequence  such  writs  are^seldom  executed  except  when  special 
warrants  are  taken,  or  some  further  remuneration  is  promised  to  the  sheriff;  be  so  good  ai 
to  state  what  exertions  you  feel  yourself  bound  to  make,  upon  occasions  where  no  promise 
of  the  kind  is  made  to  execute  the  writ? — I  feel  it  my  duty  to  endeavour  in  one  inataiice 
to  effect  the  arrest  let  it  be  ever  so  distant  in  my  county ;  but  if  that  fails^  I  don't  think  it 
necessary  to  incur  a  second,  expense  without  a  certainty  of  being  repaid.  Some  of  thorn 
attempts  cost  me,  even  when  unsuccessful,  upwards  of  £.  2 ;  and  if  the  caption  is  made,  I 
have  besides  in  some  instances  to  procure  a  conveyance  for  the  prisoner.  1 

Q.  g8.  Has  it  frequently  happened  that  you  have  effected  arrests  upon  marked  writs,, 
where  nothing  was  promised,  and  for  which  arrest  you  did  not  subsequently  receiveany 
remuneration  f— It  has  happened  frequently. 

Q.  gg.  Are  you  able  to  say  whether,  upon  taxing  costs  between  party  and  party,  it  is  th^ 
practice  of  the  taxing  officers  to  allow  tne  attorney  for  the  plaintiff  in  a  marked  writ  any 
sum  as  for  payment  to  the  sheriff  for  effecting  the  execution  of  the  writ  ^-^I  am  not  able 
to  say. 

Q.  100.  Have  you  ever  received  any  compliment  or  gratuity  from  a  defendant  on  takiaig 
bail  ? — ^Never  more  than  the  fee  of  £.  2.  ^101.  which  I  have  mentioned. 

Q.  101.  Are  there  many  persons  residing  in  the  county  Roscommon,  against  whoee 
persons  writs  have  been  lodged  in  your  hands  from  time  to  time,  who  have  been  enaUsd  tt> 
avoid  arrest  ? — There  are  some  whom  I  have  found  it  impossible  to  arrest,  in  consequeiMe 
of  their  keepin?  their  houses  closed  up,  and  having  persons  constantly  on  the  watch  txv  y 

give  notice  of  the  approach  of  the  sheriff,  or  any  of  his  men,  or  of  any  stranger^ 

Q.  102.  What  may  be  the  number  of  such  individuals,  and  in  what  situation  ia  life  af^ 
they  ? — I  think  there  are  three ;  two  of  them  are  men  of  property. 

Q.  103.  Are  the  persons  who  are  generally  placed  on  the  panels  of  petit  juries  in  the- 
county  Roscommon,  of  a  respectable  description ;  and  if  not,  be  so  good  as  to  explain 
how  that  happens  to  be  the  case?— The  persons  who  are  placed  upon  those  panels  are 
generally  the  shopkeepers  in  towns,  and  the  better  class  of  farmers.  It  has  not  been  the 
custom  to  call  the  eentry  of  the  county  upon  juries  in  the  Crown  court,  but  only  upoa 
grand  juries,  special  juries  and  nisi  prius  juries. 

Q.  104.  Are  the  petit  juries  at  quarter  sessions  of  a  still  less  respectable  description  1^ 
— I  think  they  are. 

Q.  105.  Have  you  known  or  heard  of  any  instances  of  marked  partiality  or  other  mis* 
conduct  in  juries  of  this  description? — I  have  not. 

Q.  106.  Does  the  county  Roscommon  furnish  an  abundance  of  persons  to  act  as  pelit 
jurors  of  a  much  more  respectable  class  than  those  who  are  generally  placed  upon-soohi 
juries? — My  belief  is  that  it  does. 

Q.  107.  Are  they  returned  by  you  upon  the  petit  jury  panel  at  assizes  ? — ^They  are  not. 

Q.  108.  Why  do  you  not  return  a  more  respectable  class  of  persons  ta  serve  on  su<?lk 
juries? — It  has  not  been  the  custom,  and  I  have  followed  the  practice  I  found  established.. 
1  have  spoken  to  gentlemen  on  the  subject,  who  have  told  me  they  would  have  no  objeix 
tion  to  serve  on  those  juries,  provided  all  the  jurors  were  of  similar  rank,  but  that  tney 
would  not  serve  along  with  persons  of  a  lower  class. 

Q.  log.  Is  it  your  opinion  that  a  reformation,  with  respect  to  the  class  of  persons  servings 
on  petit  juries  m  the  counties  of  Longford  and  Westmeath,  is  equally  necessary  as  ^ia 
Roscommon  ?-^-*I  have  been  so  long  out  of  office  in  Longford,  that  I  cannot  speak  as  ta 
that  county ;  but  as  far  i^s  my  observation  extends,  I  think  it  is  equally  necessary  ini 
Westmeath^ 
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Appendix,  No.  i  o. 
EXAMINATION  of  JOHN  BOUilKE,  fisqinre. 


No.  10. 

Examination  of 

John  Bourke,  eiq. 


John  'Boveke;  Esquire,  swora,  the  23d  day  of  November  1825. 
la  Uuder^heriff  of  the  county  Mayo. 

*Q.  1.'  JN-irtrtt  ycartrtfavc  yow  acted  as  sub-shefriff  of  the  county  Mayo? — I  bate  acted 
aestlb-^rHfof  Aat  county  mUie^eare  1815,  1816,  1*17, 1818,  1819, 1820,  1821, 1824, 
and  in  the  present  year. 

Q.  2.  In  eiach  of  those  years  •bav^youbeen-Mxpointed  by  deed  of  depntatien,  and  taken 
ihe  oatb  ^  sdb^hetiff? — ^In  the  first  ^ar  I  bad  a  deed  of  depata^ien,  and  was  swora ;  in 
theotiiers  I  acted  under  a^power  of  attorney  from  the  higb^henff,  and  without  being 'swom. 
Q.  3.  To  ^hat  circumstances  was  it  owing  tiiat  you  were  not  sworn  in  those  sev^eral 
years,  and  did  it  so  happen  with  the  privity  of  thcTespective  high^heriffs  ? — It  was  for  the 
purpose  of  saving  expense^  and  the  respective  hieh-sneriflb  virere  perfectly  aware  of  it. 

Q.  4.  in  each  of  iiiiose  years  were  y<m  die  onfy  person  intere^^d  in  the  office  of  sab- 
•heviff,  OTidid  yon  hold  it  in  any  of  them  dn  tmst  for  another  ^person  or  persons,  and  were 
Hkt  ^emoknaents  of  the  Offiice  in  each  of  tbose  years  iippropriated  solely  to  your  own  use  ? 
.»-*nI  was  the  w\jf  perama'imlerested.in  Idie  office  in  each  of  Aose  years,  and  I  did  not  lK)Mi 
at  tin  trust  for  taoiother;  the  emohnnents  were  aippropriated  solely  to  my  own  use. 

Q«  5.  Did  you  in  imy  of  tbose  years  give  or  .promise,  or  were  you  required  to  give  or 
]>romise  to  tbe  high««8bertff,  or  any  person  for  him  or  for  his  u§e,  any  peouniarr  considera- 
tion, Of  any  poftion  of  the  amoluments  of  the  office,  for  your  appointment  to  tne  office  1-^ 
I  never  did. 

Q.  6.  Have  you  in  any  of  those  years  been  paid  a  salary  by  the  bigh-^heriff,  in  addition 
to  the  emoluments  of  toe  office  ? — I  have  not. 

Q.  7.  As  nearly  as  you  can  estimate,  what  have  been  the  gross  receipts  of  the  office  in 
each  of  those  years  ? — I  have  never  kept  any  accounts  of  my  receipts ;  but  as  well  as 
I  can  e^imate,  the  gross  receipts  for  tne  nme  years  I  have  held  tne  office  may  be  cal- 
culated, at  an  average,  at  £.800  per  annum.  In  me  first  years  itvras  more,  in  the  last  it 
lias  been  less. 

Q.  8.  Be  so  good  as  to  state  the  greatest  receipt  in  any  one  year,  and  the  lowest?— 
I  think  the -first  year  might  be  estimated  at  £.1,000,  and  last  year  at  between  £.500 
and  £.600. 

0*9  What  .may  have  been  the  expenses  of  the  office  in  each  of  those  years  1^— In 
fjfonKr  yeaM^beteKf^E^^es  were  much  greater  than  at  present ;  they  may  now  be  estimated 
iat:£w400fper- annum,  at 'least,  consisting  of  the  following  items : — 

£.  s.  d. 
30  -  - 
80  -  - 
20  -  - 
30  -  - 
30  -  - 
25  -  - 
«  15  - 
60  -  - 
56  -  - 
30  -  - 


Swearing  into  offiee,  about  .... 

.di^eizea  ei^nses,  and  going  to  meet  judges,  at  least 
Summoning  juries  for  two  assizes  and  eight  sessions 
Postage      .-.--. 
SailiM  liveries    .---.-. 
Bailiffs  expenses  on  different  duties      *        -        . 
Judges  criers      ------- 

Returning  officer         -  -        .        .        . 

Extra  horses  and  servant     -        -  -        - 

Accounting        ------ 


37«  16    - 


There  are  several  other  expenses  incident  to  the  -office  which  more  than  make  up  £*^09, 
hmi  mhkik  I  jcannot  at  present. state. 

Q.  10.  What  security  have  you  given  to  the  high  sheriffs  in  each  of  those  years  ? — l%e 
conditional  bonds  of  myself  and  two  solvent  persons  for  £.5,000;  for  the  first  two  or 
iixree  years  it  was  for  £.4^000. 

Q.  11.  How  many  persons  lias  the  estabUshment  of  your  office-  coneisted  of  in  each 
iyear?'^Of  .myself  and: a  derk^  and  the  occasional  aasistance  of  bailifis,  and  of  a,  retcHrn- 
iBg  officer. 

Q.  12.  'What  IS'  the  name  of  yo«r  clerk,  «nd  how  was  he  remunerated,  was  it  by  salary, 
or  how  otherwise  ? — Henry  Moran  was  my  ckrk  until  within  these  few  months,  when 
fl  {MMtted^vnth  >bim ;  be  had*  no  regular  saJary,  but  I  gave  him  some  money,  and  helped 
to  supnort  ^is  family. 

Q.j(¥hat duties  dad  you  entrust  to  your  dark  to  perform  in  each  year? — I  entrusted 
.  (fai«i«  with  die  key  of  my  office,  and  the  writs  and  documents  in  it ;  he  made  entries  in 
my  books,  filled  up  summonses,  and  generally  did  all  the' clerk's  business  of  the  office. 

Q.  14.  Did  you  entrust  to  him  the  execution  of  writs  of  any  description,  or  authorize 
him  to  communicate  on  your  behalf  with  plaintiffs  or  defendants,  regarding  the  execution 
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df  write  m  your  hands?— I  did  not  give  him  the  execution  of  writi,  nor  do  I  recollect     Office  of  8keri£ 
atitiiorizing  him  to  communicate  with  plainttiK  or  defendants  legaitUng  the  execution  of  ^        _,^  ^ 

writs ;  I  may,  however,  have  sent  a  message  by  hhn  to  a  defenduit  to  tell  him  to  come  m      x 

and  setde  with  me,  but  I  do  not  recollect  doin^  so.  «       . 

i^Hamination  bf 
Q.  15.  Be  so  good  as  to  enumerate  the  several  heads  of  service  which  have  occurred  J<*a  Bowcke,  •q. 
in  your  office,  with  the  rates  of  fee  demanded  or  received  by  you  upon  each  of  such 
services  ? — 
For  a  special  warrant  on  a  marked  writ,  I  generally  demand  135.  4^.;  but  where  the 

sum  IS  large  I  have  got  different  sums  according  to  the  amount,  not  exceeding,  as 

well  as  I  can  recollect,  £.5;  and  I  have  frequently  idiere  the  sum  was  small,  given 

special  warrants  for  less  than  135.  4^. 
For  taking  bail  on  mesne  process,  13  s.  4^. ;  in  some  instances  I  may  have  got  £.  1,  or 

one  guinea. 
For  executing  a  chancery  replevin,  in  g^eral  £.a.  i6«.  8rf. ;  in  case  the  parties  were 

poor»  I  only  demanded  <£.  1 .  14s.  if  d. ;  and  when  the  distress  was  of  magnitude,  I  have 

occasionally  4«oeived  larger  payments,  not  however  exoeediitg  £.5.    I  iiave  nevw 

demanded  more  than  £.%.  i6<s.  id. 
I  have  not  issued  «heriff 'a  replevins. 
For  a  writ  of  inquiiy  of  damages,  £.  2.  \%t.  %d.,  »du8ive  of  13^.  to  the  jury,  which 

was  paid  by  the  party,  b«t  sometimes  I  have  not  got  so  much. 
For  oadawry  process  I  have  selilom  got  anything,  never  as  mudi  as  paid  tiM  expanses. 
FoT  an  inquisition  on  an  elegit  tiie  same  as  on  a  writ  of  inquiry,  but  in  some  eases  a 

jury  is  not  impannelled,  and  dien  I  d^nand  but  £.t.  14«.  \^d. 
For  an  habere,  I  never  demand  more  than  £.  3.  \os.  but  where  I  have  bad  trouble 

X  have  frequenllv  got  o[iore,  not  I  think  exceeding  £.  5. 
For  an  injunction  I  never  demand  more  than  £.2.  105.  but  I  have  frequently  received 

more ;  m  one  instance  I  got  £.  50. 
For  serving  the  heir  under  a  scire  facias,  6  5.  8  <{. 
For  each  tenant  served,  21. 
For  returning  a  grand  panel  I  get  nothing,  but  I  understand  my  returning  officer  gets 

five  guineas. 
For  returning  a  common  panel  to  a  venire  1  get  no  fee ;  I  do  not  know  whether  my 

returning  officer  does  or  not. 
With  a  distringas,  whether  special  or  Common,  I  seldom  get  any  thing,  but  sometimes 

I  get  3«.  4dC 
For  executing  a  marked  writ  by  myself,  -or  my  baSiffit,  f  demand  13«.  4d!.,  or  tf  tiie 

sum  is  lar^,  or  the  arrest  attended  with  much  trouble,  £.  1.  6«.  8  <{.,  but  it  frequency 

happens  mat  pliunti£&  or  their  atlomies  promise  kurger  sums  for  die  execution  of 

writs,  and  in  mat  way,  I  get  sums  varying  in  proportion  to  the  amount  marked  at 

foot  of  the  writ,  and  generally  calculated  as  poundage  upon  a  ca.  sa. ;  I  do  not.thkdt 

however,  that  I  have  ever  received  in  any  one  instance  so  much  as  £.15.  for  executiag 

a  marked  writ. 
For  executing  writs  of  ca.  sa.  or  fi.  fa.  I  ^t  the  statutable  poundage ;  but'  it  frequently 

happens  that  plaintiffs  promise  the  shen£f  something  above  his  poundage,  for  a  prompt 

execution  of  their  writ. 
For  an  attachment,  if  for  money,  poundage ;  if  for  contempt,  no  fee,  unless  a  Bpedal 

warrant  is  taken,  and  for  that  1  get  from  i3f.  4^.  to  £.  l. 
I  had  one  extent  under  which  I  arrested  the  defendant,  and  for  it  I  received  £.30  from 

the  solicitor  for  stamp  duties. 
For  a  warrant  on  a  civil  bill  decree,  1  «•  id. 
I  do  not  recollect  any  other  service  having  occurred,  upon  which  fees  were  received  in 

my  office. 

Q.  i6.  Have  you,  upon  any  of  the  several  services  enumerated  in  the  preceding  answer, 
received  or  demanded  in  the  shape  of  gratuity  or  compliment,  any  further  sums  than  the  - 
fees  which  in  that  answer  you  state  you  have  received  upon  each  service  respectively,  either 
from  plaintiffs  or  defendants?^!  have,  on  some  few  occasions,  received  trifling  gratuities 
from  plaintiffs  in  executions,  for  a  prompt  execution  of  their  write,  or  for  advancing  them 
money  before  the  return  of  the  writ,  or  giving  them  a  security  for  the  amount  on  delivery 
of  the  writ ;  but  any  thing  I  have  received  in  this  way  from  plaintiffs  has  been  very  small 
indeed;  I  do  not  at  this  moment  recollect  any  instance  of  it.  I  have  also»  in  some  instances, 
received  gratuities  from  defendants  for  ^ving  accommodation  and  indulgence,  by  making 
returns  of  goods  on  hands,  and  otherwise  in  such  cases ;  I  have  on  some  occasions  re- 
ceived double  fees.  On  one  occasion  I  seized  a  defem^knt's  property  under  a  writ  of  fi.  fa. 
and  took  from  him  a  list  of  goods,  and  an  undertaking  to  produce  them,. and  I  made  a 
Mtum  of  goods  on  bands,  for  which  he  paid  me  £.ao;  but  vriien  I  came  to  sell,  the 
•defendant  had  left  the  country  and  the  goods  were  removed,  and  I  was  obliged  to  pay  the 
<te^ ;  but  that  £.  20.  sims  as  much  on  account  of  fees  due  on  former  dealings  as  on  this  case. 

Q.  17.  Have  you  any  reason  to  know  or  be^lieve,  during  any  of  the  years  in  which  you 
have  acted  as  sub-sheriff,  that  intimation  has  been  given  from  your  office,  either  by 
yourself  or  your  clerk,  to  defendants,  of  the  lodgment  either  of  marked  writs  or  executions 
against  such  defendants? — In  all  cases  in  which  I  felt  certain  that  a  defendant  would  pay 
on  application,  1  have  apprised  him  that  I  had  a  writ  against  him,  and  requested  him  to 
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Oflfoe  of  Sheriff,    itttle  it  before  the  return  day ;  but  I  cannot  call  to  my  recollection  a  single  instance  'm  . 

V ..^^ J    which  I  gave  intimation  of  the  lod^ent  of  a  writ  to  a  aefendant,  to  enable  him  to  evade 

^^  jQ  OEecution,  nor  do  I  believe  my  cleik  did/ for  I  had  great  confidence  in  him,  and  never  could 

E  am'a  tioii  of     ^^^     ^*  ^^  ^^  betrayed  that  confidence. 

John  Botttke>  esq.  Q*  i8«  Has  it  frequentlv  or  ever  come  to  your  knowledge,  that  the  execution  of  writs  of 
fl.  fa.  has  been  defeated  by  a  removal  of  the  stock  or  goods  of  defendants^  and  have  you 
in  such  instances  ever  had  reason  to  believe,  that  intimation  from  vour  office  has  led  to  that 
removal  1 — I  have  frequently  known  the  execution  of  writs  of  fi.  fa.  defeated,  by  a  removal 
of  the  stock  and  goods  of  defendants,  and  it  mav  have  been  that  lAtimation  from  my  office 
has  led  to  that  removal ;  but  if  such  has  been  the  ease,  it  has  not  been  attended  with  any 
loss  to  the  plaintiff,  as  he  has  ultimately  been  paid..  I  wish  also  to  statQ,  that  in  most 
instances  defendants  have  received  notice  of  writs  being  lodgred^  almost  as  soon  a&  the 
sheriff  has  received  the  writ,  but  from  what  source  such  notice  nas  been  obtained  I  cannot 
tell. 

Q.  19.  Can  you  not  say  positively,  thait  intimation  which  has  led  to  a.removal  of  stock 
or  goods  has  been  fi?equently  ^ven  from  your  office,  either  from  a  motive  of  friendship  to 
the  defendant,  or  for  a  pecuniary  consideration,  in  consequence  of  which  intimation  the 
plaintiffs  have  been  postponed  a  considerable  time  in  the  recovery  of  their  debts  ?7-'I  am 
quite  certain  that  plaintiffs  have  been  postponed  by  my  giving  such  ijitimation  but  t}iey 
have  not  ultimately  sustained  loss,  and  if  they  became  very  urgent  I  have  jotiyself  paid  their 
demands;  and  in  giving  such  intimation  I  have  been  actuated  more  by  fiiendshrp  thatf  by 
the  receipt  of  a  pecuniary  consideration.  I  may  however,  and  I  believe  I  have  received 
a  compliment  for  such  intimation,  but  such  instances  have  but  seldom  occorred. 

Q.  10.  Are  there  at  present  matiy  embarrassed  men  in  your  countv,  who  are  enabled  to 
evade  process,  and  are  any  of  those  magistrates  i — I  should  think  tfhere  are  about  six,  of 
w^om  four  are  magistrates. 

Q.  21.  Has  it  frequentlv  happened  in  the  instance  of  all  or  any  of  those  persons,  that 
you  have  accommodated  them^  either  by  giving  intimation  or  making  dilatory  returns,  and 
upon  such  occasions  have  you  received  complimentary  payments^  from  any  of  them,  and  if 
so,  from  which? — I  have  not  for  any,  save  one,  and  for  him  I  have  made  returns  of  soods 
on  hands,  but  have  not  received  any  complimentary  payments,  and  for  him  I  was  obliged 
to  pay  the  debt. 

Q.  {^^.  For  any  of  t^ose  persons-  have  you  made  returns  of ''  non  est  inventus,'^  or ''  nulla 
bona,"  where  you  could  have  arrested  them  or  seized  goods;  and  if  so,  have  you  received 
any  consideration  for  so  doing  ?— I  have  not. 

Q«  ^.  Hiive  yon  ever  in  any  instances  made  returns  of  ^  noa  est/'  or  '^  nulla  bona,' 
where  yon  oould  have  made  an  arrest  or  a  seizure  of  goods,  sufficient  to  satisfy  the  writ? 
-^I  have  done  so  for  the  purpose  of  fining  time,  but  only  in  cases  where  I  fdt  certain 
tint  neither  die  plaintiff  nor  I  would  lose  eventually;  and  no  plaintiff  ever  lost  by  any 
accommodation  I  have  afforded  any  defendant,  to  the  best  of  my  recollection. 

Q.  24.  Where  accommodation  has  been  given  a  defendant  by  a  return  of  **  nuHa  bona,** 
has  it  frequently  happened  that  seveml  renewals  of  the  writ  have  been  issued  by  the 
plaintiff;  and  in  general,  what  may  have  been  the  average  number  of  such  renewals  ^-^In 
general  the  first  renewal  settled,  the  matter,  as  I  generally  had  an  understanding  with  the 
plaintiff  or  his  attorney,  that  the  money  would  be  paid  upon  the  renewal,  and  those 
instances  even  were  not  frequent. 

The  said  Joha  Bourke  was  again  sworn,  the  a4th  day  of  November  1825. 

Q.  25.  What  has  been  your  practice  as  to  granting  special  warranto  upon  marked  writs ; 
have  you  firequently  refused  granting  them  where  indemnities  have  be^  offferedV- "-I  haVe 
frequently  refused  granting  special  warrants,  but  never  where  I  was  offisred  a  sofficibnt 
indemnity.  .     ,  •        r 

Q*  26.  Will  you  take  upon  you  to  say,  that  you  have  not  in  some  instances,  eiiher  lirom 
a  motive  of  firiendship  or  for  a  pecuniary  consideration,  refused  granting  a  special  M^arrant 
upon  a  marked  writ,  with  a  view  to  saving  the  defendant  from  arrest  ? — I  have  no  doubt 
that.1  have  refused  granting  special  warrants,,  with  a  view  to  save  defendants  fi*om  arrest, 
from  a  motive  of  friendship ;  and  I  cannot  say  that  I  have  not  done  so  for  a  pecuniary 
consideration^  but  I  do  not  t^oUect  an  instance  of  it ;  and  I  am  quite  clear,  tnat'  in  'n6 
ins4ulce^ha8  the  plaintiff,  suffered  loss  by  any  indulgence  of  mine. 

Q.  27.  Has  not  the  plaintiff  in  ^vch  cases  been  delayed  in  the  lecovery  of  his,deb^  ? — 
Certainly  he  has.  ....... 

Q.  28.  Do  you  recollect  the  circumstance  of  a  writ  of  ^a.  «a<  at  Ae-swtt  t>f  im- penatm 
named  Patrick  Walsl^  for  the  sum  of  £.40.  9  s.  Qd.,  being  lodgpd  in^our^ofl^  against 
Mr.  tienry  Moran,  who  was  at  that  time  yoqr  asi^tant,  in  w\iici\  case  i$r.  t1lqicna^  Sava^ 
was  attorney  for  the  plaintiff;  and  what  was  the  return  mad^  uppQ  that  writ?— I  do  recol- 
lect that  writ  very  welL  Mr.  Moran  made  application  to^  dUx.  Savage  for  time,  and 
obtained  a  good  deal ;  hut  at  length  finding  that  the  money  was  no.t  forthcoming,  Savage 
took  some  steps  against  the  sheriff,  upon  which  I  paid  the  money,  which  I  have  neyer 
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t).  29.  Is  it  not  the  fact  that  Mr.  Savage  eBtered  a  oonditional  fine  in  more  than  one     Office  of  8kmff% 

terra,  against  the  sheriff,  for  not  returning  that  writ  and  a  renewal  of  it,  upon  whioh  costs  v / 

were  incurred  ;  and  did  you  not,  in  consequence,  make  upon  either  or  both  of  those  writs,  ^^  ^^ 

a  return  of  "  non  est  inventus?" — I  cannot  recoUect  any  further  particulars  relaling  to     «        '  ./     ^ 
that  writ,  than  what  I  have  stat^  in  my  last  answer.  J?n*Bo?rkr^^ 

Q.  30.  It  appears  by  a  return  famished  to  this  Board  from  the  office  of  the  court  of 
Common  Pleas,  that  in  Easter  term  1816,  a  conditional  fine  was  entered  against  the  sheriff 
for  not  returning  a  writ  against  Mr.  Moran  as  described ;  and  that  in  Trinity  term  follow- 
ing, a  conditional  fine  was  entered  for  not  returning  a  similar  writ.  Have  you  any  doubt 
tbat  a  return  of  non  est  was  made  upon  the  first  writ  9 — Presuming  that  the  return  fur- 
nished from  the  court  of  Common  Pleas  must  be  correct,  I  have  no  doubt  that  a  return  of 
non  est  was  made  on  the  first  writ. 

Q.  31,  Do  you  recollect  the  circumstance  of  a  writ  of  fi.  fe.  marked  for  upwards  of  £ .60. 
at  the  suit  of  Messrs.  White  and  Browne  against  Mr.  Robert  Collins,  being  lodged  in  your 
oHice,  and  whether  upon  the  occasion  of  that  writ  you  gave  him  any  indulgence  ?-*-!  do 
not  exactly  recollect  the  writ  described,  but  it  is  probable  there  might  have  been  such  a 
writ,  as  I  recollect  some  seizure  being  made  of  a  cow  of  Collins  s,  but  I  gave  him  no 
indulgence :  his  landlord,  as  well  as  I  recoUect,  claimed  the  cow,  and  I  gave  it  up :  I  con^ 
is^dered  Collins  at  dke  time,  and  ever  since,  as  a  complete  pauper. 

V  Q«,32.  It  has  been  stated  by  Mr.  Collins,  that  upon  the  receipt  of  that  writ  intimation 
was  ae^t  to  him  of  its  being  lodged,  that  Mr.  John  Prendergast,  Mr.  CoIIinss's  attorney, 
arranged  that  its  execution  should  be  postponed ;  and  that  accordingly  a  return  of  nulla 
bona  was  made  upon  that  writ ;  and  that  lor  this  accommodation  a  sum  of  three  guineas 
was  handed  to  jou  by  Mr.  John  Prendergast,  enclosed  in  a  letter  from  Mr.  Collins,  and 
which  letter  was  delivered  to  you  in  the  town  of  Clare ;  have  you  any  recollection  of  these 
circumstances  i — I  most  unequivocally  say,  that  the  entire  of  that  statement  is  false. 

Q.  38»  It  has  been  slated  by  Mr.  Collins,  that  he  saw  the  letter  delivered  to  you  by 
Mn  Prendergast,  in  the  street  of  the  town  of  Clare,  in  which  letter  thanks  were  retuhied 
by  Mr.  Collins  to  you  for  your  accommodation,  and  apologies  were  made  for  not  sending 
you  a  larger  payment ;  and  it  was  mentioned  that  three  guineas  were  inclosed ;  do  you 
still  adhere  to  your  last  answer  ? — I  have  not  the  least  recollection  of  a  single  circumstance 
of  the  statement,  and  I  am  certain  it  is  not  true. 

Qr«  34-  It  has  been  further  stated  by  Mr.  Collins,  that  a  renewal  of  that  execution  was 
sent  down,  and  that  intimation  of  that  fact  was  immediately  sent  to  him  by  letter,  by  a 
special  messenger,  from  Mr.  Henry  Moran  your  clerk,  statmg,  that  a  man  had  come  to 
CastlebaJr  with  executions  to  deliver  to  the  sheriff,  one  of  which  was  against  Mri  GpHias's 
goods,  and  that  as  the  man  waited  to  have  a  person  sent  with  him  to  execute  the<  writ,  it 
would  be  necessary  to  send  a  bailiff  the  next  day  to  Mr.  ColUns's  -place,  and  cautionihg 
him  to  have  his  goods  put  out  of  the  way ;  that  in  consequence  Mr.  Collins  removed  his 
stock  from  off  his  lands  and  kept  his  doors  shut,  until  the  sheriff's  bailiff,  who  i^tcompanied 
the  special  messenger  from  Dublin,  and  who  came  upon  Mr.  CoUins's 
and  it  has  been  further  atated  by  Mr*  Colling,  that^  at  this  time  be  h 
hdld  fruniture,  horses  and  utensils  for  soap  boiling,  which  business  he 
pMeSfflon;  as  also  oaltle,  corn  and  other  ferming  stock ;  that  this  ] 
mentenlMQt  of  the  long  vacation,  that  towards  the  end  of  it  you  sen 
saying  you  were  pressed  by  the  attorney  for  the  plaintiff;  tnat  upk 
with  you,  you  gave  back  tne  cattle,  but  left  keepers  on  the  land,  an 
of  a  claim  of  rent  by  the  landlord  the  seizure  was  abandoned,  but  a  claim  made  t)y  the 
bailiff,  whose  name  was  Parsons,  of  £.6.  or  £.  7.  for  keeper's  fees,  which  beitig  refused,  a  mare, 
and  eubs^qu^tly  a  valuf^ble  milch  cow  of  Mr.  CoUins's  was  seized  by  the  bailiff  and  kept 
for  three  moi9Nth$9  but  ^ven  up  on  payment  of  two  guineas,  Mr.  Collins  having  threatened 
tfy  tak^  Jegal  proceedings  agamst  you ;  that  the  writ  was  subsequently  renewed  to  the^  suc- 
ceeding sub-sneriff,  Mr.  Mullen,  and  a  seizure  of  cattle  made  imder  it  immediately ;  that 
JSJir.  Collins  remoiistrated  with  you  upon  the  claim  of  fees  made  by  Parsons,  and  that  you 
said  that  he  ought  to  deal  liberally  with  Parsons,  in  consequence  of  die  friendly  treatment 
wbicbi  he  had  received.    Have  you  any  recollection  toucning  these  circumstances,  or  any 
of  them  1 — The  only  circumstances  mentioned  in  the  question  which  I  recollect,  are,  that 
4  cow  of  Mr.  CoUins's  was  seized  by  my  bailiflF  under  some  writ,  which  cow  was  brou^t 
to  piy  house  and  kept  for  two  or  three  days,  and  was'  claimed  by  his  landlord,  and  toat 
Collms  came  to  my  house  on  foot,  a  distance  of  fifteen  or  sixteen  miles,  and  I  had  such 
compassion  for  his  apparent  poverty  that  I  gave  him  his  cow,  and  diat  he  went  off  satisfied 
ana  thankful ;  as  to  all  the  otiier  circumatanees  I  bave  no  knowledge  of  them,  nor  do 
I  believe  them,  or  any  of  them,  to  be  true  :  if  his  cow  was  kept  more  than  two  or  three 
days  it:  was  without  iayi  knowledge,  but  J  ^m  certain  she  was  not. 

Q'  35-  Mh  Collins  having  stated  upon  oath,  that^he  was  in  posseission  of  property  at 
the  time  that  the  writ  for  £'.  60  was  deliverfed  to  you,  which  property  miefat  have  been 
a(>plicable  to  the  paytnentand  satisfaction  of  the  sum  marked  at  foot  of  thai  writ,  do 
you  now  take '  upori  you  to  swear  that  that  statement  is  false  ? — I  believe  that  statement 
to  be  false  i  for  iny  bailiff  represented  to  me  that  he  had  no  property,  save  the  cow  seized 
and  furniture  to  the  amount  of  about  £.  7,  and  that  property  was  always  covered  by  rent 
due  to  the  landlord. 
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Q.  36.  Mr.  CollinE  hamiiff  sworn,  that  tbs  writ  haTin^  b^en  afterwards  renewed  to  your 
8UCC6d6or,  Mr.  Mullen,  and  hia  cattle  haying  been  seized  thereon,  hib  sons  claimed  some 
of  the  propertjr  as  theirs,  and  that  a  court  of  inquiry  was  held  by  Mr,  MuUen ;  on  which 
the  jury  found  part  of  the  property  to  belong  to  the  sons,  and  the  remainder  to  hioi^ 
whereupon  Mulkn  sold  under  the  verdict,  and  the  sale  produced  £.  30,  out  of  which  £.  i> 
was  pam  to  the  plaintiff,  and  the  refoainder  was  swallowed  up  in  fees ;  supposing  this  to 
be  true,  how  can  it  be  reconciled  with  what  you  have  stated  in  your  last  answer,  with 
respect  to  Collins's  property? — Supposing  that  statement  to  be  true,  I  can  only  conclude 
that  Mullen  must  have  been  more  fortunate  in  iBnding  more  property  than  1  was. 

Q.  37.  Mr.  Collins  having  sworn,  that  your  bailiff,  Parsons,  received  two  guineas  from 
him  on  delivering  up  his  cow,  and  that  afterwards  Collins  processed  Parsons,  and  obtained 
a  decree  for  that  amount ;  do  you  assent  to  so  much  of  the  statement  as  rdates  to  the 
decree  against  Parsons  ? — I  know  nothing  about  it ;  but  I  know  that  Parsons  was  not 
present  when  I  gave  him  back  his  cow. 

Q.  38.  Previously  to  the  time,  when  you  have  stated  the  cow  to  have  been  delivered  op 
to  C<dlins,  had  there  been  keeper's  on  his  lands  ? — ^There  had  been  keepers  for  a  few  days, 
keeping  the  cow  and  the  furniture;  but  the  landlord  having  claimed  a  year's  rent,  I  di- 
rected the  furniture  to  be  abandoned,  and  the  cow  to  be  brought  to  me  until  the  landlord 
should  verify  his  claim  by  affidavit;  but  subsequently  I  gave  Collins  his  cow,  as  I  hate 
mentioned,  without  waiting  for  the  affidavit. 

Q.  39.  May  there  not  have  been  other  cattle  on  the  land,  and  may  they  not  have  been 
driven  off,  on  the  notice  being  received  or  even  after  the  seizure  was  laid  on,  for  the 
puipose  of  evading  the  execution  ? — There  was  nothing  seized  but  the  cow  and  the  liir* 
niture,  and  to  the  best  of  my  belief  there  was  nothing  else  to  seize  ;  and  to  the  best  of 
my  belief,  Collins  never  got  intimation  from  my  office^  to  induce  him  to  drive  off  any 
cattle  he  had  on  his  lands. 

Q.  50.  Do  you  recollect  a  marked  writ  being  delivered  into  your  office,  at  the.  snit  of 
Messrs.  Bowhnff,  Walker  and  Company  against  Collins  ;  and  can  you  state  whether  ai^ 
attempt  was  made  to  arrest  Collins  under  that  writ? — I  do  not  recoUeet  sueh  a  writ ;  but 
it  is  very  likely  lueh  may  have  been  delivered  to  me. 

Q.  41.  it  has  been  stated  by  Mr.  Collins,  that  through  hie  attorney,  Mr.  Prendi^rgasl, 
he  received  intimation  of  that  writ  being  lodged  against  him,  and  at  the  same  time  was 
tdd  that  tliere  was  no  danger,  9«  the  writ  would  not  be  executed ;  that  in  cooseqaeiioe 
hp  took  no  pains  to  avoid  arrest,  and  that  no  attempt  was  made  to  execute  the  writ ; 
have  you  any  knowledge  or  belief  as  to  whether  sueh  intimation  was  given  ? — I  have  no 
recollection  of  that  writ^  but  if  it  was  lodged  I  am.  certain  no  such  intimation  was  giv^ou 

Q.  42.  Is  your  opinion  of  the  respectability  of  your  clerk,  Mr.  Moran,  so  strong  that 
you  conceive  it  impossible  that  a  collusion  might  exist  between  him  and  Mr.  Collins, 
either  directly  or  tnrough  his  attorney,  Mr.  Prendergast,  through  the  medium  of  which 
Mr.  Collins  may  have  got  such  intimation  as  he  has  stated,  both  upon  the  fi.  fa.  and  on 
the  marked  wnt,  and  oy  means  of  which  the  plaintiff  in  both  cases  may  have  been 
defeated  ? — I  cannot  say  I  think  it  impossible,  but  I  think  it  very  improbable ;  and  my 
belief  is  that  Moran  was  not  capable  ot  such  conduct. 

Q.  43.  What  has  been  Mr.  Moran's  conduct  and  character  while  your  clerk,  and  upon 
what  account  have  you  discontinued  his  services ;  and  what  had  been  his  reputation  in  tb« 
discharge  of  the  duties  of  the  sheriff's  office,  previously  to  your  becoming  sub-sheriff? — 
His  conduct  and  character  while  my  clerk  was  very  good,  except  that  he  was  indolent  and 
addicted  to  drinking,  upon  whica  account  I  parted  with  him;  and  he  had  the  same 
reputation  before  I  came  into  office,  in  consequence  of  which  he  lost  his  office  before  as 
sheriff's  clerk. 

Q.  44.  Do  you  recollect  any  of  the  circumstances  connected  with  the  execution  or  non- 
execution  of  a  writ  of  fi.  fa.  and  subsequent  venditioni  exponas,  marked  for  a  sum  of 
£.  86.  3  8.  in  which  James  Barry  was  the  plaintiff,  and  Anthony  Hughes  was  defendant, 
and  Thomas  Dowling,  attorney,  which  writs  were  lodged  in  your  office  in  the  year  1816? 
—  I  do ;  I  recollect  a  person  named  Barry  delivering  me  a  writ  against  Hughes,  and 
offering  to  show  me  goods ;  I  said  I  was  sure  he  had  no  eoods,  but  offered  to  go  that 
instant  with  him ;  he  declined,  but  appointed  to  go  the  next  day  to  meet  me  there ;  I  went, 
but  he  disappointed.  1  found  two  cocks  of  hay,  and  a  small  stack  of  oats,  which  I  re- 
turned as  goods  on  hands,  value  £.15.  a  venditioni  exponas  issued,  and  I  sent  up  the 
money  to  my  returning  officer;  upon  this,  the  plaintiff  made  some  application  to  the  court, 
and  obtained  a  conditional  order  which  he  served  upon  my  high-sheriff,  and  my  high- 
sheriff  shortly  after  left  the  country,  without  apprising  me  of  the  service  of  such  order, 
by  which  means  it  was  made  absolute,  and  an  attachment  issued  against  the  high-sheriff; 
he  remained  out  of  the  country  for  some  years,  but  on  his  return  the  attachment  was 
renewed,  and  I  then  paid  the  money,  by  which  I  lost  in  the  whole  £.  140. 

Q.  45.  It  appears  by  a  return  made  from  the  office  of  the  court'  of  Common  Pleas,  that 
in  February  1816,  upon  application  by  the  plaintiff,  your  return  upon  that  venditioni 
exponas  was  set  asid^  with  costs ;  have  you  any  recollection  of  that  application,  or  upon 
what  grounds  the  return  was  set  aside  ? — I  have  not. 

Q.  46.  Will 
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Q;  46,  Will  you  state,  that  upEon  that  6»Kmtion  there  were  not  effects  la  Uie  handa  of  die    Ofi^  ^  IB^ofUR 
defendant,  exceeding  the  amount  stated  in  the  return  ? — I  will  atatQ  th^  thei:e  were  not. 
effects  which  I  could  come  at,  to  a  greater  amount 

Q.  47.  D.o  you  mean  to  say  that  there  were  other  effects  which  you  could  not  come  at?-*- 
Yes,  his  house  was  shut,  up,  but  I  belieTO  there  was  very  little  in  it« 

Q.  48.  Then  is  the  Board  to  understand  that  it  is  your  belief  that  the  person  who  put 
the  writ  into  your  handa  had  no  real  expectation  of  reaping  the  fruits  of  his  execution  from 
the  defendant's  eflfects,  and  that  his  real  object  was  by  a  stratagem  to  make  tl^e  sheriff 
responsible  for  the  debt? — ^That  is  my  belief. 

Q.  49.  Can  you  state  on  oath,  that  you  believe  this  to  be  a  practice  which  often  occurs? 
— 1  believe  that  in  cases  of  debts  of  a  difficult  or  doubtful  nature,  attempts  of  the  kind  are 
frequently  made  to  saddle  the  sheriff  by  some  stratagem;  and  it  is  from  this  practice  that 
the  office  is  of  such  an  unpleasant  and  dangerous  description. 

Q.  50.  Will  you  swear  positively  that  you  did  not  afford  accommodation  of  any  kind  to 
the  defendant  Hughes  on  foot  of  that  or  any  other  writ,  and  that  you  do  not  believe  t|;iat 
intimation  was  given  to  him  from  your  office,  directljr  or  indirectly,  of  the  lodgment  of  it  j 
and  that  you  have  not  at  any  time  received  from  mm  or  on'  his  behalf  a  pecuniary  con- 
sideration for  such  accommodation  ? — I  will  positively. 

Q.  51.  Do  you  recollect  the  circumstances  connected  with  an  execution  delivered  to 
you,  against  a  person  named  John  Hughes,  resident  in  Killalla?— I  do,  I  recollect  a  n^m 
delivered  me  an  execution  against  John  Hughes,  and  called  upon  me  to  go  with  him ;  I 
was  engaged  at  the  quarter  session^,  and  L  sent  men  with  a  warrant,  who  made  a  seizure 
I  believe  of  eooda  to  the  full  amount ;  the  property  was  removed  from  my  bailifi^s  in  the 
night;  and  when  I  came  down  I  found  very  litqe  goods,  scarcely  amounting  1;o  £,  lo.  I 
do  not  recollect  what  return  1  made,  but  I  know  some  application  was  made  against 
me,  and  I  immediately  paid  the  full  amount  to  the  plaintiff,  half  of  which  I  never  got. 

Q.  52.  Had  you  any  communication  with  the  defendant,  directly  or  indirectly,  upon  the 
subject  of  the  return,  with  a  view  to  give  him  accommodation ;  and  will  you  swear  that 
the  return  was  not  made  with  that  intention ;  and  that  for  so  doing  you  aid  not  receive 
or  require  any  pecuniary  or  other  consideration? — I  had  no  communication  with  the 
defenaant  relative  to  that  return,  nor  did  I  make  the  return  with  the  view  to  accom- 
modate him,  nor  did  I  ever  receive  or  require  any  pecuniary  or  other  oompUineiit  for  making 
that  return. 


The  said  John  Bourke  was  t^in  sworn,  die  25th  d^y  of  November  1825. 

.Q-  53«  In- the  course  of  the  discharge  of  his  duty  as  clerk,  has  Mr.  Moraa  been  usually 
or  occasionally  assisted  by  other  persons  in  the  office ;  and  if  so,  by  whom  and  tq  what 
extent? — I  believe  he  has  been  occasionally  assisted  by  other  persons,  in  copying  panels, 
filling  summonses,  and  doing  any  writing  which  was  not  of  a  confidential  nature. 

Q.  54.  Can  you  state  that  bis  habits  of  idleness  or  intoxication  have  not  given  frequeiit 
opportunities  to  persons  of  a  lower  class  engaged  about  the  office,  or  occasionally  in  it^  to 
becon^  acquainted  wkh  the  lodgment  of  wnts,  and  to  give  IntimaJtion  in.  consequence  to 
the  defendants  in  those  write  ? — It  is  my  belief  that  no  such  thing  lias  occurred, 

Q.  55.  Is  it  your  belief  that  from  the  mode  in  which  the  office  was  managed  by  him, 
persons  employed  as  sheriff's  bailiffs  have  not  had  such  opportunities,  and  that  they  or  any 
of  them  have  not  been  in  the  habit  of  giving  such  intimation? — ^We  guarded  as  much  as 
possible  against  baili&  having  such  opportunities,  and  it  is  my  opinion  that  they  had  not  > 
more  oppoartunities  than  were  actually  unavoidable ;  I  discovered  one  instance  of  a  bailiff's 
giving  intimation  to  a  defendant  of  a  writ  bein^  lodged,  and  I  dismissed  him  from  mv 
employment.  I  never  detected  any  other  bailiff  m  similar  misconduct,  as  far  as  my  recol- 
lection serves  me. 

Q.  56.  Have  executions  been  frequently  or  ever  delivered  to  you  against  JVIr.  O'Dowda 
of  Powdstown  ? — I  recollect  only  ope,  to  which  Mr.  Brett  was  the  attorney ;  in  that  case 
the  execution  was  delivered  at  my  office  by  a  special  messenger,  I  sent  men  with  him,  and 
when  they  arrived  at  the  place  they  could  not  find  any  goods  or  cattle,  arid  I  therefore 
sent  up  the  writ  to  my  returning  officer,  with  a  return  of  nulla  bona  thereon.  My  return- 
ing officer  neglected  to  file  the  writ,  and  it  was  not  demanded  from  him  by  the  attorney  for  a 
considerable  time  after,  until  I  think,  in  the  month  of  November,  bein^in  town  myself  and 
in  my  returning  officer's  office,  application  was  made  for  the  writ,  which  could  not  imme- 
diately be  found ;  and,  without  allowing  time  to  search  for  it,  a  conditional  fine. was  entered 
for  not  returning  it,  and  before  it  could  be  found  the  fine  was  made  absolute.  The  writ 
being  then  found,  it  was  filed  with  a  return  of*'  nulla  bona"  thereon,  and  Mr.  Brett  received 
notice  of  it ;  and  application  on  my  part  was  about  to  be  made  to  take  off  the  fine,  grounded 
on  an  affidavit  of  mine ;  when,  after  some  delays,  Mr.  Brett  offered  to  consent  to  it,  on  the 
terms  of  getting  £.  10,  which,  to  avoid  trouble,  1  gave  him,  although  advised  not.  When 
I  came  to  the  country,  I  was  informed  by  a  bailiff  of  mine,  named  Patrick  Kerigan,  that  he 
had  received  a  letter  from  the  special  messenger  who  had  delivered  the  writ  for  Brett,  and 
whose  name  was  Haughey,  offering  to  bear  his  expenses  to  Dublin,  and  holding  out  great 
inducements  to  him  to  leave  my  employment  and  go  to  them,  provided  he  would  swear  for 
a  affidavit  as  would  enable  them  to  charge  the  sheriff  with  the  amount  j  and  I 
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Oftc^  of  SKeiiff.     verily  believe  the  entire  traosaction  was  an  attempt  to  make  the  sheriff  responsible  ibr  a 

>^  ^  debt  which  was  known  to  be  bad- 

No.  10.  Q*  67-  It  has  been  sworn  by  Patrick  Haughey^,  the  special  messenger  employed  upo^ 

Examination  of     Att  occasion,  that  he  was  informed  by  a  person  in  your  employment,  that  he  had  eiren 

Jrfin  Bburkc  eaa.    "notice  to  the  defendant  of  the  lodgment  or  the  writ  against  him,  in  your  office;  ana  that 
'  preTiottsIy  to  the  delivery  of  the  writ,  he,  Patrick  Haughey,  had  seen  plenty  of  cattle  on  the 

fends  of  Mr.  O'Dowda,  which  had  been  all  driven  away  when  the  seizure  was  attempted  to 
bt  laade  by  the  sheriff;  do  you  believe  this  statement  of  Haughey,  or  is  it  your  conscien- 
tious belief  that  no  intimation  was  directly  or  indirectly  given  to  Mr.  O'Dowda  on  tl^at 
occasion,  from  your  office? — I  do  not  believe  any  part  of  that  statement  of  Haughey's,  and 
it  is  mjr  conscientious  belief  that  no  intimation  was  directly  or  indirecdy  given  to  Mr. 
O^Dowda,  from  my  office  on  that  occasion ;  and  subsequently  to  the  transaction,  I  mad^ 
iojquiry  in  the  neighbourhood^  and  ascertained  that  Mr.  O'Dowda  had  not  five  acr^s  of 
land  in  his  possession  at  tiie  time,  and  not  any  cattle  which  could  pay  the  amount  marked 
at  foot  of  the  writ. 

Q.  58.  Do  you  recollect,  upon  the  occasion  of  an  arrest  of  Mr.  Petty,  upon  a  marked 
writ,  for  the  sum  of  £.81.  7«.  7^.^  at  the  suit  of  the  R^erend  Mr.  Cromie,  having  taken 
bail  for  the  appearance  of  Mr.  Petty,  and  besides  a  security  in,  money  \  and  be  oo  good  as 
to  state,  whether  it  is  your  usual  practice  upon  taking  bail  on  mesne  proeew,  to  take  a 
security  in  money,  in  addition  to  the  bail  bond ;  8md  if  such  be  not  your  usual  pr^ctioe^ 
what  were  vour  reasons  for  doing  so  in  tiiis  particular  instance,  and  m  what  manixer  you 
disposed  of  the  money  so  taken  nrom  the  securities  in  addition  to  their  bond  f — I  do  recol- 
lect that  transaction,  and  as  well  as  my  memory  serves  me,  I  was  not  quite  satisfied  with 
the  bond  of  the  parties,  and  I  took  that  money  as  a  counter  security.  It  is  not  my  usual 
practice  to  take  money  as  a  security  in  addition  to  the  bail  bond,  and  I  did  it  in  that 
instance  for  die  reasons  I  have  mentioned ;  and  I  handed  over  the  money  I  received  to  the 
attorney  for  the  plaintiff  in  the  writ. 

Q.  59.  Look  at  the  document  now  handed  to  you,  which  is  in  the  words  following  •  viz. 
'^CromieV  Patrick  Graynard  and  George  Petty  sent  me  thirty-six  pounds  sterling  as  counter 
a'  I  security  in  this  cause,  which  I  promise  to  return  diem  as  soon  as  they  satisfy  the 
"Petty.  J  plaintiff  in  said  cause.  Castlebar,  February  28th,  1821.  John  Bourke.** 
and  state  whether  it  is  in  your  handwriting,  and  whether  it  is  the  receipt  which  ypu  pass^ 
on  the  occasion  of  receiving  Uiat  money  as  a  security  for  Mr.  Petty 's  appearance  to  the  writ 
aHuded  to? — It  is  in  my  handwriting,  and  it  is  the  receipt  passed  by  me  on  that  occasion. 

Q.  60.  How  do  you  justify  holding  that  money  in  your  hands  after  bail  at  bar,  and  an 
appearance  had  been  entered  for  the  defendant  in  that  writ? — Neither  the  defendant  nor 
hM  bail  demanded  that  sum  from  me  for  a  length  of  time,  and  the  plaintiff's  attorney  did, 
and  said  if  I  did  not  pay  it  to  him  he  would  go  to  law  with  me^  and  that  if  I  gave  it  to 
him' he  would  be  accountable  to  me  for  atiy  consequences  i^ich  might  happen  to  me,  and 
thereupon  I  gave  it  to  him. 

Q.  61.  Are  you  able  to  state  whether  the  £.36.  so  lodged  in  your  hands^  was  ever  reco- 
vered by  the  persons  who  so  lodged  it? — ^Those  persons  brought  an  action  against  i^e  (or 
the  amount,  which  was  tried  at  Castlebar,  and  a  verdict  given  in  my  favour,  as  I  bad 
handed  it  over  to  the  plaintiff,  whose  attorney  alleged  that  he  had  given  credit  for  it ;  but 
whether  credit  Was  g^ven  or  not,  I  cannot  take  upon  me  to  say. 

Q.  62.  By  whom  has  the  collection  of  the  casual  revenue  been  made  in  the  county 
Mayo,  during  the  years  you  have  held  the  oflSce  T— For  the  first  seven  years  it  was  made  ' 
by  my  own  bailiffs,  and  tor  the  last  two  years  by  the  constabulary  force. 

Q.  63.  Has  the  collection  been  mpre  efiectually  made  by  the  police  tfian  it  was  by  your 
bailiffs  ? — It  has  been  much  more  effectually  made  by  them.  ' 

'Q.  64.  To  what  cause  do  you  attribute  this  improvement? — ^To  flie  police  being  an 
aitoed  force,  and  thereby  having  more  power. 

'Q.  65,  Have  you  any  reason  to  know  or  believe  that  it  has  been  the  practice  of  the 
persons  to  whom  you  entrusted  the  collection  of  the  casual  revenue,  previously  to  your 
.employing  the  police,  to  compromise  with  persons  against  whom  Exchequer  process  was  in 
your  hands,  by  taking  a  smaller  amount  than  that  stated  in  the  process,  and  making  such  a 
report  to  you  as  led  you  to  return  nil  ? — No  such  compromise  ever  came  to  my  knowledge ; 
but  instances  are  frequent  in  which  I  have  Jevied  part  and  arrested  for  the  balance ;  but  in 
such  cases  I  always  return  the  amount  levied. 

Q.  €6.  Do  you  remunerate  the  police  for  their  services  in  collecting  the  casual  revenue  ; 
and  have  they  ever  refused  to  execute  such  process  when  called  upon  by  you  to  do  so  ? — 
I  4o  not  remunerate  them,  as  it  is  their  bounden  duty  to  do  it;  and  they  have  never 
reused  to  do  it 

Q.  67.  Is  the  collection  by  the  police  made  undet  ih^  superintendence  of  any  person 
from  your  office? — No;  I  send  a  warrant  to  the  police  officer  of  each  barony,  containing  all 
the  names  which  appear  on  the  roll  to  live  in  that  barony,  with  the  sums  to  be  levied,  and 
he  sends  it  back  to  me  with  an  account  of  the  execution. 

p.  68.  Have  you  observed  within  these  few  years  greater  caution  on  the  part  of  the 
magistrates,  as  to  the  descri|3lion  of  persons  whom  they  take  as  bail,  than  was  usual  for- 
merly^ and  has  such  caution  in  yoiir  opinion  contributed  to  a  more  full  receipt  upon  the 
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Exchequer  process  ?— I  think  the  establishment  of  the  petit  sessions  has  led  to  a  great  Office  of  Sheriir. 
improvement  in  that  respect,  as  the  persons  now  taken  as  bail  are  in  general  more  solvent  ^  ^^  -* 
than  formerly.  ^^^^ 

Q.  6g.  It  has  been  stated  to  this  Board,  that  it  has  been  a  common  practice  on  the  pari  Examination  of 
erf  persons  employed  by  you  in  the  collection  of  the  casual  revenue,  to  compromise  with  John  Bourke,  es^ 
the  persons  against  whom  green  wax  process  has  issued,  in  the  way  stated  in  question  65  : 
is  it  your  belief  that  such  a  practice  has  existed ;  and  will  you  swear,  that  if  such  practice 
has  existed,  vou  have  not  benefited  by  it  ?-^It  is  my  belief  that  such  a  practice  nas  not 
existed ;  ana  if  it  has^  I  will  swear  that  I  have  not  known  of  it,  nor  benefited  by  it,  as  welt 
as  I  can  recollect. 

Q.  70.  Are  YOU  able  to  state  who,  in  the  year  1822,  was  the  person  sworn  eub^slieriff  of 
Mayo ;  and,  it  so,  whether  the  person  so  sworn  held  the  oflice  in  trust  for  another  ^-^ 
Mr.  Thomas  Mullen  was  the  person  sworn  subHsberifif;  and  I  have  heard  and  beUeve  that 
he  held  the  office  in  trust  for  Mr.  John.F3rnn. 

Q.  71.  Were  Mr.  Mullen  and  Mr.  Fynn  professional  men,  or  what  was  their  situation  in 
life  9  and  did  either  of  Ihem  practise  as  im  attorney  in  that  year  ?— Mr.  Fymi  is  an  attorney^ 
and  practiaed  as  suoh  during  Aat  year ;  Mr.  Mullen  is  his  steward  and  dedc. 

Q.  72.  In  that  year  was  there  any  office  publicly  kept,  and,  if  so,  in  what  town,  for  the 
receipt  of  writs  and  discharge  of  the  other  duties  of  l^e  sheriff? — 1  heard  there  was  an 
offiee  in  Baliinrobe,  but  I  do  not  know  whether  there  was  or  not. 

Q.  73.  Have  you  heard  any  complaints  of  inconvenience  being  experienced,  from  the 
circumstances  of  there  being  no  regular  public  sheriff's  office  in  the  county  of  Mayo,  that 
year  ;  or  in  consequence  of  the  ignorance  or  incompetency  of  Mr.  Mullen  to  perform  the 
duties  of  the  office  ? — I  have  heard  complaints  as  to  the  want  of  an  office,  but  not  as  to. 
Multen^s  incompetency. 

Q.  74.  Have  you  ever,  directly  or  indirectly,  received  any  compliment  or  consideration 
for  the  appointment  of  keeper  of  any  gaol  or  prison  within  your  county? — Never* 

Q.  75.  What  description  of  persons  do  you  return  to  serve  upon  record  and  petit  juries 
at  assizes'? — ^The  most  respectable  persons,  next  to  the  grand  jury,  are  put  upon  the  record 
panel,  and  several  of  those  who  are  on  the  grand  jury  panel  9  and  the  next  in  respectability 
upon  the  petit  juries  at  assizes. 

'  Q.  76.  Have  you  been  frequently  or  ever  applied  to,  by  or  on  behalf  of  parties  in  records, 
or  their  attomies,  to  assist  them  by  procuring  a  partial  jury,  either  by  returning  particular 
names  on  a  panel,  or  by  procuring  the  attendance  of  their  friends,  so  as  to  insure  their 
being  sworn  on  the  jury  ?--l  have ;  but  not  frequently, 

Q.  77.  Will  yQu  swear  that  you  never,  in  any  degree,  yielded  to  such  requests^  end  that 

irouhave  not  in  any  instance  knowin^y  contributed,  directly  or  indirectly,  to  the  impannel* 
ing  of  a  partial  jury?—!  think  it  is  likely  I  may  have  called  talesmen  on  a  jury,,  with  a 
view  to  die  interest  of  a  particular  party ;  but  as  the  record  panels  are  furnished  in  Dublii^ 
I  have  never  put  a  name  on  them  at  the  request  of  any  par^,  nor  have  I  ever  influenced 
the  attendance  of  any  particular  persons  on  record  juries,  with  a  view  to  the  formation  of  a 
partial  jury,  nor  have  I  ever  contributed,  directly  or  indirectly,  to  the  formation  of  a  partial 
petit  jury,  as  far  as  my  recollection  serves  me. 

Q.  78.  What  description  of  persopa  do  you  return  to  serve  oa  grand  and  petit  juries  at 
the  quarter  sessions? — ^The  grand  juries  at  Quarter  sessions  are  nearly  of  the  same  respec- 
tability as  the  record  juries  at  assizes ;  and  the  petit  juries  are  respectable  shopkeepers  and 
farmers  in  the  district,  and  they  have  given  satisfaction  to  the  court. 

Q.  79r  Are  you  in  the  habit  of  summoning  publicans  upon  petit  juries  at  quarter  ses- 
sions ? — ^I  don't  summon  innkeepers,  but  I  summon  small  grocers. 

Q.  80.  Will  you  swear  that  you  have  never,  directly  or  indirectly,  knowingly  contributed 
to  the  formation  of  a  partial  petit  jury  at  the  quarter  sessions  \.  or  placed  upon  the  gwid 
jury,  at  their  reouest,  persons  whom  you  knew  to  have  an  object  in  serving  on  such  grand 
juries? — I  win  swear  that,  to  the  best  of  my  recollection,  I  nave  never  contributed  know- 
mgly  to  the  formation  of  a  partial  petit  jury,;,  applications  bave  been  made  to  me  to  put 
persons  on  the  grand  jury,  out  I  do  not  recollect  having  ever  complied  with  any  sucli 
application. 

Q.  8a.  Hf^ve  jrou  been  frequratly  consulted,  since  181 5,  upon  the  formation  of  tibe  grand 
jury  panel  at  assizes  ? — I  have. 

Q,  8^  Ii^  the  selection  of  reco^rd  and  petit  jurors  at  assizes,  or  grand  and  peitit  jurors 
at  quarter  sessiops,  do  you  make  any  distmction  on  the  ground  of  t^  reUgion  of  thie  per- 
sons f^  sel^Gted  ?~Neverp 

Q.  83.  Is  it  your  opinion  that  any  such  distinction  has  been  acted  on,  in  the  sciectioa  o£' 
^f^ws.^r^  juries  in.  tbfi  county  Mayo?r<-I  am  sure  it  never  was^ 
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EXAMINATION  of  WILUAM  BEIX,  Edqmre. 


'WithiAH  Bell,  Esquire,  sworn,  the  i6th  d«y  of  December  1825. 
Is  Under-SheriiSF  of  the  county  Cavan* 

0.1;  HAVE  you  frequently  filled  the  office  of  sub-sheriff  of  the  county  Cavad  J— 
I  have. 

Q.  2.  fie  so  good  as  to  state  the  sererai  years  in  which  you  have  hield  thatjbffioe^ 
either  by  yourself  or  by  any  other  person  ?r-rln  the  year  iSaa,  18^3, 1824,  aud  ia  Ae 
present  year. 

Qvs;  JUd-yosi^in^arqr  other  war  paiticipate  in  ^the  piofits*  of  tbe  ^Kee,  .ovttibe  aa  partiln 
the  execution  of  its  duties? — ^Tdid  not  in  the  coun^  Ckvaoi 

^Q.  4.  Bid  you  ^ct  as  wibHsbertff  either  'by  yoimtelf  or  by  any  othw  jfersmi  in  aiiy  other 
counly  ?— I  did  in  the  county  Fermanagh,  in  the  years  I817  and  1821. 

Q.  5.  Is  the  return  now  shown  to  you,  a  full  and  faithful  return  of  all  the  fees  received 
or  demanded  by  you  in  the  office  of  sub-sheriff,  and  full  and  faithful  answers  to  the  ques- 
tions, respecting  Uie  several  matters  and  things  therein  contained,  which  it  purndrts  to  «et 
forth? — The  fees  stated  in  that  return  are  the  fees  demanded  and  e^nerally  ta^en  in  my 
office,  for  the  several  services  set  forth  in  it ;  but  thete  may  have  beien  occasional  varia- 
tions ;  and  I  believe  the  several  other  answers  to  the  several  questions  contained  in  that 
return  are  correct. 

Q.  0.  I>id  you  participate  in  the  profits  of  the  office,  or  take  a  part  in  the  dutiea  of  it, 
in  any  other  years  than  1817  and  1821,  in  the  county  Fermanagh  ? — I  did  not. 

nQ»  7«  (Did  yotty  in  any  of  the  yoare  inwhich  you  were  ooimected  with  the-office,  either 
in4be  QOimt|rFermamg^/orinCaTOQ^practMea8«anattorney»  eiiber  by  yovMlf  at  in  ike 
name  of  soiV  other  peraoor  i — I  did  not 

Q^  8»  W|ittt  hftve^  beea  the.  ^ross  ffceipts  o£  the  office,  and  the  expenses,  as  nearly  aa 
you  can  estimate  them>  in  the  county  Cavan,  in  the  years  1822^  1823, 1824,  and  in.  .the 
pi^e^entijear  ? — I  coionot  be  i^ccuratej,  but  I  should  think  the  gross  receipts  of  th^  office,on 
an  average  oi  those  years^  may  liave  been  about  £.  550  per  annum ;  and  the  expen^^.^ay 
I^ave  been  about  jf*  ^50,  leaving  the  net  profit  about  £.400  per  annimi. 

.Q«9.  What  have  been  the  gross  receipts  and  expenses  in  the  county  Fermanagh,  in  $ibe 
yealB  1817  and  1821  i*^l  cannot  esiiiE^  the  receipts  aad  expenses  in  1817,  hntl  ahoold 
think  that  in  1821  the  gross  receipts  was  about  £.600;  and  the  expenses  aboot  £^50 
or.£,66. 

Q.  to.  Did^yon^tte-any  c66aiderlttion  for  yoinr  appointment  to  any  o  ihe^tgh-ishertft, 
ordiA  yott  r^detve  a  ssflary  from  any  of  your  high-shdriffii,  in  addition  to-  the  ^esand 
emohiments  of  thfe  office  ? — I  did  not  give  .any  considetation  for  my  appointment  in  the 
comity  Permahftgfi,  not  in  the  county  Cavan,  save  paying  the  eiqjense  of  a  dinner^  given 
at  e^ttk  is^es  by  <hfe  hi^h-sheriff  to  the  judges  and  grand  jury,  which  h^  been  always 
pfiid  by  thfe  sulJ^heriff ;  nor  did  I  iir  either  county  receive  a  senary  from  any  of  tfie 
nigh-sheriffs. 

Q..11.  tJid  you  in  each  county  appoint  or  continue  in  office  the  county  gaol^,  ^nd 
was  any  pecuniary  or  other  consideration  given  to  you,  or  any  one  on  your  behieiV'  ^^^ 
such  appointment  ? — I  continued  the  gaoler  in  the  county  Fermanagh,  and  also  in  the 
cdtmtyCtt^aif,*uritfl'his  death,  wlricih  took  place  in  1823,  when  I  appointeS'his  soft  to 
fiucceed'hihij^bUt-^never  received  any  cdnsideratlon  for  either.  .  .  \    , , 

Q.  12.  or  iiow  niapv. persons  did  the  establishipent  of  the  office  popsist,  in  e$u^ 
couhtyl— I  had,  in  each  county,  the  occasional  assistance  of  a  clerk,.and  .in  each.xQW^ 
I  had  six  bailiffs  and  a  returning  officer. 

Q.  ig.  State  the  several  heads  of  service  which  have  occurred  in  the  office,!  tin  the 
several  ye^rs,  and  the  rate  of  fee  received  upon  eaciv  respectively.  ?-r- 

Special  warrant  on  mesne  process  from  iis.<^id.  to  £.  1,  according,  to  the.  sjauuin^jof 

the  writ. 
Taking'bail  on  mesne  process,  from  £.  1 .  to  one  guinea.  ; 

For  executing  a  chancery  rejllevm,  from  £.1. 145.  i^rf.  to  £.2.  105. 
For  issuing  a  sheriff *s  replevin,  from  135.  4^?.  to  £.1. 
For  a  writ  of  inquiry  ot  damages  from  two  pounds  to  two  guineas^  including  jary, 

court-keeper  and  bailiff.  .       ,  .  , 

For  executing  an  habere  or  injunction  I  demand  i.2.  los.  but  I  have  received  £.  2.  X4S. 

in  one  or  two  instances  where  I  had  much  trouble ;  and  in. one  instance  I  got  twenty 

guineas  voluntarily  paid  by  the  party. 
For  an  elegit,  same  as  writ  of  inquiry. 
For  outlawry  process,  I  generally  charge  £.2.  105.,  but  sometimes  I  get  nothings  and 

frequently  less  than  £,2.  10  s. 

For 
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For  serving  the  heir  under  a  scire  fitcias,  3  <•  4  £{•  Office  of  ShtrifT. 

For  each  tenant  served,  ^  s.  ^  ^^  j 

For  returning  a  grand  panel,  I  believe  my  returning  officer  gets  three  guineas ;  I  have  No.  11. 

never  got  any  things  «  ^   • '  ti '  of 

For  a  common  panel,  I  believe  he  gets  3  s.  ^d.  WiSi^^lTwq. 

For  a  special  jury  or  common  distringas,  35.  4a;  '    ^ 

For  a  distringas  with  a  clause  of  view,  I  was  paid  by  the  attorney  five  guineas^  without 

demanding  it* 
For  execating  a  marked  writ,  by  myself  or  bailiflfs,  I  seldom  get  any  thing ;  but  on 
some  occasioils  plaintiflfis  or  their  attomies  promise  to  remunerate  me  for  any  ex- 
pense I  may  have  been  put  to  in  effecting  the  arrest ;  and  on  some  few  occasions  th^ 
nave  paid  me  sums,  varying  from  £.  1.  to  five  guineas^ 
For  executing  writs  of  fi.  fa.  and  ca.  sa.  the  statutable  poundage^ 
For  a  capias  utlagatum,  I  believe  the  same  as  an  elegit. 
Fer<executing  an  attachment,  I  generally  get  £.1. 
For  signing  a  warrant  on  a  civil  oill  decree,  is.  id. 
In  one  instance,  in  the  county  Fermanagh,  in  1821, 1  was  required  to  execute  an  ejeot" 

ment  decree  myself,  and  for  so  doing  I  charged  £.2.  10  s. 
For  holdix^  a  oourt  of  inquiry,  on  a  claim  of  property  seized  under  execution,  I  generally 

charge  £.1.  €«.  8d,  besides  the  jury,  courtkeeper  and  bailiff. 
I  do  not  recollect  any  other  services  having  occurred  in  my  office,  upon  which  fees  have 

been  taken. 
Q.  14.  Have  you  frequently  or  ever,  for  accommodation  afforded  to  defendants  upon 
executions  lodged  in  your  hands  against  them,  either  by  giving  intimation  that  writs  were 
i  lodged  in  your  office,  or  by  making  dilatory  returns,  or  returning  nulla  bona  or  non  est 

'  inventus,  where  there  were  goods  to  be  had,  or  a  party  whose  residence  was  in  the  county 

and  within  your  reach,  received  any  gratuity  or  complimentary  payment  or  consideration 
of  any  ki«d,  over  and  above  the  fees  stated  m  vour  last  answer? — I  have  in  some  instances, 
but  very  few,  received  something  above  my  rees,  for  accommodation ;  but  I  have  never 
demanded  it. 

Q.  15.  Have  you  in  any  instance  affi;>rded  accomitiodation,  of  the  descriptions  mentioned 
in  the  last  question,  from  a  motive  of  friendship  or  indulgence,  though  no  pecuniary  con^ 
sideration  may  have  been/  given  ? — I  have  in  some  instances  made  returns  of  goods  on 
hands,  to  gain  time  for  a  ddfendant  to  make  up  the  money,  without  receiving  any  compen- 
sation whatsoever  for  doing  so. 

Q.  16.  Have  you  frequently  advanced  money  to  plaintiffs,  where  there  was  a  difficulty 
!  in  obtaining  it  from  the  defendant ;  and  in  such  cases  have  you  received  compliments  from 

plaintifis  ?— I  have  frequently  advanced  money  for  defendants,  without  receiving  any  com- 
pliment from  a  plaintiff;  but,  as  I  have  already  mentioned,  plaintiffs  sometimes  promise 
something  for  the  prompt  execution  of  their  writs,  and  in  some  instances,  although  rarely, 
ibev  have  paid  me. 

Q.  17.  Have  there  been  at  any  time,  either  in  the  county  Cavan  or  the  county  Ferma- 

naghy  during  your  sub-shrievalties,  persons  resident  having  establishments  and  effects,  or 

I  appearing  in  pubUc,  against  whose  persons  or  goods  writs  were  from  time  to  time  lodged 

!  in  your  office^  which  you  have  failed  in  executing? — ^There  are  and  have  been  several  per- 

l  sons  in  both  counties,  against  whose  goods  I  have  had  executions,  and  have  failed  in  exe^ 

;  cuting,  notwithstanding  my  utmost  exertions,  although  they  had  establishments  and  effects 

in  the  county ;  but  I  do  not  recollect  any  such  instance  against  a  person  appearing  in 

public. 

Q.  18.  State  the  means  bv  which  defendants,  under  the  circumstances  stated  in  the  last 

auestion  and  answer,  have  been  enabled  to  baffle  you  in  the  execution  of  writs  against 
leir  goods  ? — By  keeping  their  houses  shut  and  their  demesnes  closed. 

Q.  ig.  Are  there  any  persons  in  the  county  Cavan  who  have  houses  well  furnished,  and 

.    estabKsfaments  of  carriage  and  horses,  or  demesnes  stocked,  against  whose  goods  you  find  it 

difficult  or  impossible  to  execute  writs? — There  are  some  houses  so  circumstanced,  but  not 

any  demesnes,  nor  any  persons  that  I  know  of  having  establishments  of  carriage  and  horses, 

against  whose  goods  I  have  had  writs  which  I  could  not  execute. 

Q.  20.  Have  you  any  reason  to  know  or  believe  that  defendants  in  the  county,  Cavan 
are  in  the  habit  of  receiving  intimation  of  the  lodgment  of  writs  in  your  office  against 
them? — I  have ;  from  defendants  being  in  many  instances  on  their  guard  against  the  sheriff 
when  he  arrives ;  I  cannot  state  from  what  particular  source  that  intiination  is  derived,  but 
it  is  not  from  my  office. 

Q.  ai.  Do  you  recollect,  in  the  case  of  a  scire  facias,  at  the  suit  of  the  executors  o^ 
Nesbit  against  the  heir  and  tertenants  of  Cottingham,  charging  at  a  higher  rate  than  3  5.  for 
serving  summonses? — I  do  perfectly.  I  did  not  at  that  time  know  what  my  fees  were,  and 
I  calculated  them  at  21.  6c7. ;  they  amounted  to  something  above  £.30,  and  the  agent  gave 
me  his  bill  for  the  amount.  Before /that  bill  became  due  I  oelieve  the  costs  were  taxed,  and 
it  was  thereby  ascertained  that  I  had  charged  about  £.  8.  too  much,  and  I  immediately 
gave  credit  for  that  amount  to  the  agent,  with  whom  1  had  much  other  business :  subse- 
quently, Mr.  Carroll,  the  plaintiff's  attorney,  wrote  to  me  stating  the  overcharge,  and 
requiring  me  to  refund  it ;  to  whom  I  replied,  that  I  had  already  done  so  to  the  agent  in 
the  country. 

Qio.  X  Q.  22.  Do 
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Oflke  of  Sheriff.  ^  Q.  22.  Do  you  recollect,  in  the  year  1824,  executing  a  writ  at  the  suit  of  Mr.  Brett, 
marked  for  £.71,  against  Mr.  Charles  Coote,  and  directing  your  returning  officer  to  deduct 
from  the  amount  £.  15.  for  the  trouble  you  had  had  in  its  execution ;  and  did  you  receive 
the  sum  of  £.15,  or  any  and  what  lesser  sum  upon  that  transaction? — ^^I  recollect  beiu^ 
handed  a  letter  in  that  year,  I  believe  from  Mr.  Brett,  inclosing  me  a  writ  at  his  own  suit 
against  Mr.  Charles  Coote ;  the  letter  said,  "  I  inclose  you  an  execution  against  Mr. 
Coote,  and  if  you  execute  it  or  procure  for  me  the  amount,  you  will  have  the  kindness 
to  retain  in  your  hands  £.15.  for  your  trouble,"  or  words  to  that  effect  I  found  it  quite 
impossible  to  arrest  Mr.  Coote,  but  I  managed  to  get  the  money  by  writing  to  him,  and  I 
inclosed  the  money  and  Mr.  Brett's  letter  to  my  returning  officer,  directing  him  to  retain 
the  £.  V6.  My  returning  officer  wrote  me  word,  that  Mr.  Brett  refused  to  allow  it.  I  desired 
him  to  call  upon  Mr.  Brett  and  show  him  his  own  letter,  which  he  did,  but  Mr.  Brett 
denied  that  it  was  his  writing,  and  refused  to  allow  the  £.15.  I  afterwards  met  Mr.  Brett  in 
Dublin,  and  he  told  me  he  had  entered  a  conditional  6ne  against  me,  and  that  he  would 
make  it  absolute.  I  remonstrated  with  him,  but  at  last  I  handed  him  a  bank  note  for 
£.100,  and  told  him  to  pay  himself,  which  he  did,  and  handed  me  five  guineas  for  my 
trouble,  saying,  that  the  letter  was  not  his  handwriting. 

Q.  23.  Have  you  ever  known  a  sheriff's  replevin,  either  in  Cavan  or  Fermanagh,  to  be 
tried  in  the  county  court? — I  do  not  recollect  an  instance,  certainly  not  since  1817. 

Q.  24.  Did  you  appoint  four  deputies  to  issue  replevins  in  any  year  ? — I  did  not. 

Q.  25.  In  returtiing  record  and  petit  juries  at  assizes,  and  grand  and  petit  juries  at 
auarter  sessions,  what  description  of  persons  have  you  selected ;  and  is  tnere  an  abun- 
dance of  jurors,  of  those  several  descriptions,  in  the  county  Cavan  ? — I  have  selected  the 
most  respectable  freeholders,  in  their  several  situations  In  life,  for  those  several  juries ;  and 
I  have  always  found  an  abundance  of  excellent  jurors  in  the  county ;  and  the  judges  of 
assize  almost  uniformly  compliment  them  upon  the  mode  of  their  discharging  their  duty. 
.  Q.  26.  Are  you  frequently  consulted  upon  the  formation  of  the  grand  jury  panel  at  the 
assizes? — ^Thehigh-sheriff  forms  that  panel,  but  he  generally  shows  it  to  me  before  it  is 
engrossed,  and  asks  if  I  would  suggest  any  improvement. 

Q.  27.  In  the  selection  of  jurors  to  be  placed  on  record  and  petit  panels  at  assizes,  and 
upon  grand  and  petit  juries  at  quarter  sessions,  have  you  ever  made  any  exclusion  or  dis-* 
tinctSon,  on  the  ground  of  the  religion  of  the  parries  ? — Not  the  least. 

Q.  28.  So  far  as  your  experience  firom  being  spoken  to  on  the  subject  by  high-sheriffii, 
enables  you  to  answer,  has  any  such  distinction  or  exclusion  been  made  in  the  selection  of 
grand  jurors  at  assizes  ?— There  has  not. 

Q.  29.  In  the  county  Fermanagh,  what  are  the  description  of  the  several  kinds  of  juries  ? 
—They  are  highly  respectable  in  their  several  classes. 

Q.  36.  In  the  selection  of  jurors,  either  for  assizes  or  sessions  in  that  county,  has  Aere 
been  at  any  time  within  your  experience  any  distinction  or  exclusion  made  on  the  ground 
of  religious  profession  ? — Unifonnly,  in^  the  county  of  Fermanagh,  Roman-catholics  were 
omitted  from  juries  of  all  descriptions  except  the  assizes  grand  jury,  during  the  years  I  held 
the  office ;  and  I  have  heard  for  many  years  before.  I  have  heard  and  beUeve  that  that 
system  has  been  changed  this  year. 

Q.  31,  Are  we  to  understand  that  persons  qualified  in  point  of  property  and  respecta- 
biHty,  were  excluded  on  the  score  of  their  religion  from  serving  upon  all  juries  except  the 
grand  jury  at  assizes  ? — I  think  about  a  proportion  of  one  third  of  the  persons  qualified  in 
point  of  property  and  respectability  to  serve  on  petit  juries  may  have  been  Roman-catho- 
lics ;  but  they  were  omitted,  and  whether  from  prejudice,  or  in  compliance  with  an  old 
custom,  I  cannot  say. 

Q.  32.  Has  the  collection  of  the  Exchequer  process  been  always  efficiently  made  during 
your  acquaintance  with  the  office,  in  the  counties  of  Cavan  and  Fermanagh  f— -I  think  the 
collection  has  been  considerably  improved  since  the  establishment  of  the  constabulary 
force ;  before  that  time  it  was  committed  to  bailiffs,  who  of  necessity  had  it  in  their  power 
to  commit  frauds,  but  at  present  I  think  that  is  not  likely  to  be  the  case. 


Appendix,  No.  12. 
EXAMINATION  of  WILLIAM  CUFF,  Esquire. 


^^  j2  WiLUAM  Cuff,  Esquire,  sworn,  the  22d  day  of  September  1825. 

Examination  of  Is  Under^heriff  of  the  King's  County. 

William  Cuff,  esq-  q,  j,  IN  what  year  did  you  first  act  in  the  office  of  under-sheriff  ?— I  was  sub-sheriff 
of  Westmeath,  in  the  year  in  which  Mr.  Ralph  Smith  was  high-sheriff;  I  believe  it  was  in 
the  year  1813. 

Q.  .2.  Had  you  ever  acted  in  the  office  in  a  subordinate  capacity  in  any  previous  year? 
— Never. 

Q.3-.Wa» 
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Q.  3.  Was  the  sub-sheriff  of  the  year  next  preceding  the  year  in  which  you  first  acted, 
a  relative  of  your's  ? — He  was  my  brother. 

Q.  4.  Had  he  ever  acted  in  a  subordinate  capacity  previous  to  that  year?— To  the  best 
of  my  recollection  and  belief  he  never  had. 

Q.  5.  Did  your  brother  hold  the  office  as  locum  tenens  or  trustee  for  any  other  indivi- 
dual, who  received  the  emoluments  either  in  the  whole  or  in  part,  which  accrued  in  the 
year  in  which  your  brother  so  held  the  office  ? — I  think  not. 

Q.  6.  Ill  the  year  in  which  you  first  held  the  office  in  1813,  did  you  act  under  the  direc- 
tion of  any  other  person  in  conducting  the  business  of  the  office,  or  had  any  other  person 
a  participation  ih  the  emoluments? — I  acted  under  the  direction  of  my  brother  m  that 
year,  and  he  participated  in  the  emoluments. 

Q.  7.  What  was  the  proportion  of  the  .emoluments  which  your  brother  and  you  respec- 
tively received  in  that  year? — I  received  firom  my  brother  £.150.  which  he  said  was 
more  than  the  sum  which  remained  for  him ;  and  he  considered  that  he  lost  by  the  office 
that  year. 

Q.  8.  Was  the  sum  which  you  so  received  a  payment  made  in  pursuance  of  an  agreement 
with  your  brother  or  any  other  person  previous  to  your  appointment? — It  was  not ;  there 
was  no  agreement  whatever  between  us. 

Q.  9.  Are  you  aware  who  was  the  sub-sheriff  of  Westmeath  in  the  year  1811  ? — I  do  not 
recollect. 

Q.  10.  Were  you  acquainted  with  Mr.  Bernard  Maguire  in  the  year  1811,  of  was  your 
brother  f— I  was,  and  so  was  my  brother ;  Mr.  Maguire  served  part  of  his  apprenticeship 
to  my  father. 

Q.  1 1 .  What  was  the  amount  of  the  security  given  by  your  brother  and  you  to  your 
fespective  high-sheriffs  at  the  time  of  your  respective  appointments  i — £.  10,000. 

Q.  12.  Had  you  and  your  brother  the  same  individuals  joined  in  your  securities  to  th» 
sheriffs,  and  who  were  they  ?— I  think  they  were  the  same,  save  that  Mr.  Codd  joined  in 
my  security. 

Q.  13.  Were  the  persons  who  entered  into  security  for  your  brother,  Mr.  Thomas  Cuffe, 
the-  same  who  had  gone  security  in  the  preceding  year  for  Mr.  Bernard  Maguire  ? — I  can- 
not say. 

Q.  14.  Can  you  form  a  beUef  whether  they  or  some  of  them  were  orw^re  not  securities 
for  Mr.  Bernard  Maguire  ? — I  think  there  were  some  of  the  same  persons  securities  for  my 
brother,  who  had  beeA  security  for  Mr.  Maguire. 

Q.  15.  Do  you  know,  or  have  you  ever  heard  whether  Mr.  Bernard  Maguire  received  the 
whole  of  the  emoluments  of  the  office  during  his  year,  and  acted  in  the  business  of  the 
office^  independently  of  the  direction  of  any  other  person,  or  whether^  on  the  contrary^ 
some  other  person  participated  in  the  emoluments,  and.  directed  the  business  of  the  office? 
—I  do  not  know ;  but  my  belief  is,  that  Mr.  Maguire  received  the  entire  emolun^ents,  and 
:acted  independently  of  tne  direction  of  any  other  person. 

-  Q.  16.  State  whether  to  your  knowledge  or  belief,. Mr.  Bernard  Maguire  iuany  respeet 
interfered  in  the  direction  of  the  business  of  the  office,  either  in  your  brother's  .year  of  office 
or  in  your's  i — T  cannot  say  as  to  my  brother's  year,  save  that  I  rather  think  he  was  return- 
ing officer  for  my  brother,  or  mi^ht  have  given  him  some  advice;  but  in  my. year  I  took 
all  the  information  and  directions!  required  from  my  brother,  and  Mr.  Maguire  never  inter- 
fered with  me. 

Q.  17.  Do  you  think  it  probable  or  possible,  that  in  your  year  of  office,  although  Mr. 
Maguire  did  not  interfere  directly  with  you^  he  may  not  occasionally  have  interfered  in  the 
direction  of  the  business  through  your  brother,  under  whose  direction  you  have  stated  that 
you  acted  ? — 1  think  he  did  in  nis  professional  capacity. 

Q.  18.  Have  you  in  any  former  year,  and  if  so  in  what  year,  held  the  office  of  sub-sheriff 
in  the  King's  County  ? — I  held  it  under  Mr.  Droughty  in  the  year  1821,  I  believe. 

Q.  ig.  Since  the  year  1821  have  you  been  in  any  manner  connected  with  the  office  of 
sub-sheriff  in  the  King's  County,  or  directed  the  business  of  it,  and  if  so,  to  what  extent?— 
I  have  directed  the  business  of  it  from  1821  to  the  present  day. 

Q.  20.  Then  are  the  Board  to  understand  that  the  j^ersons  who  have  appeared  ostensibly 
to  fill  the  office  in  the  years  1822,  1823  and  1824,  have  in  fact  acted  under  your  direction, 
and  that  you  have  been,  as  to  the  emoluments  and  superintendence  of  the  office,  the  virtual 
sub-sheriff? — ^Yes,  they  are  so  to  understand. 

Q.  21.  What  salary  or  remuneration  have  those  individuals  respectively  received  from 
you,  for  acting  under  your  directions  in  the  office? — In  1822  Mr.  Wilson  had  all  his 
expenses  paid,  I  found  the  security,  and  he  was  to  be  at  no  loss  whatever,  and  I  paid  him 
£.40  for  tne  year.  In  1823  I  made  the  same  agreement  with  Mr.  Palmer,  and  I  paid  him 
some  voluntary  compliments,  I  should  think  amounting  from  £.  50  to  £.  100  more.  In  1824 
I  paid  Mr.  Whitfield  all  his  expenses,  found  the  security,  and  took  care  that  he  should 
suffer  no  loss,  and  I  paid  him,  I  conceive,  equivalent  to  £•  100. 

•   Q.  22.  In  any  of  the  years  in  which  you  have  held  the  office  of  sub-sheriff  for  the  Kin^^s 

County,  either  m  your  own  name  or  by  your  nominees,  have  you  given  to  any  high-shenff 
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Oliee  of  Sfa^Hir.     any  silm  of  monejror  other  conBideration  for  your  appointiaenty  or  the  appoiatiAeftt  of 

^ r    those  of  your  nomination ;  or  has  any  high-sheriff^  in  auy  of  those  years,  in  any  manaer 

No.  Id.  participated  in  the  emoluments  of  the  office  ?— I  never  gave  any  high-sheriff  any  considei^- 

-^Ks  tioQ  wnatsoever  for  my  appointment,  or  for  the  appointment  of  my  nominees ;  nor  has  any 

ylmu^^^         high-sheriff  participated  in  any  manner  in  the  profits  of  the  oflSce,  since  I  became  connected 

uiiam«^iiir,  esq.  ^j^j^  j^,  ^^^  ^^  ^^  contrary,  they  have  since  the  passing  of  the  act  of  4  Geo.  4,  c.  43, 

giving  a  salary  in  lieu  of  prisoners  fees, .  paid  me  an  annual  salary. 

Q.  tQ.  Have  die  goodness  to  state  the  several  payments  which  you  have  repeived  from 
the  high-sheriffs,  from  the  period  you  have  stated? — In  1823  and  18114  I  received  £.50 
each  from  the  high-sheriffs.  In  the  present  year  I  made  no  agreement,  as  I  felt  confident 
Lord  Tullamore,  the  high-sheriff,  would  act  as  his  predecessors  had  done« 

,  Q.  24.  Have  you  ever,  since  you  first  held  the  office  of  sub-sheriff  in  the  county  of  Wesfc- 
meath,  again  held  it  either  by  yourself  or  by  a  person  of  your  nomination  ? — I  held  it  myself 
from  Mr.  Magan  in  the  year  182a ;  I  named  Mr.  Wilson  under  Mr.  Robert  Smith  in  1823; 
the  office  was  offered  to  Mr.  Palmer  this  year,  if  he  could  give  satisfactory  security  for 
£.  10,000  and  lodge  £.  1,000.  Mr.  Palmer  made  an  agreement  with  me  to  the  same  effect, 
as  he  had  formerly  acted  for  me  in  the  King's  County,  if  I  found  the  security,  save  that  I 
don't  interfere  in  the  management  of  the  office  unless  he  requires  my  advice,  and  I  am  not 
knowu  by  the  high-sheriff  to  have  any  connection  with  the  office. 

Q.  25.  Are  we  to  understand  that  the  emoluments  of  the  offitie  of  sub-sheriff  of  the 
county  Westmeath  for  the  present  year,  subject  to  a  specific  remuneration  to  the  acting 
sub-sheriff,  are  to' be  received  to  your  use  ? — ^You  are. 

Q*  26. — Who  was  the  returning  officer  for  Westmeath  in  the  years  1820  and  1823^— 
Mr.  Maguire. 
Q.  27.  Who  is  Mr.  Palmer's  returning  officer  for  the  present  year  ? — ^He  named  Mr.  Grier 

Q.  28.  In  the  year  1820,  did  Mr.  Maguire  participate  in  the  emoluments  of  the  office, 
or  in  any  manner  interfere  in  its  direction  f — He  agreed  not  to  charge  me  any  costs  in  any 
law  business  connected  with  the  office,  and  I  paid  him  a  salary  as  returning  officer,  which 
in  consequence  of  that  agreement  was  higher  than  common ;  but  he  never  interfered  in 
.the  OMna^ment  of  the  office  to  my  knowledge,  except  in  a  profirasional  way,  nor  had  any 
participation  in  the  emoluments  save  the  salary  I  have  stated. 

Q.  29.  During  the  years  in  which  you  have  held  the  office  of  sub^heriff  of  the  King's 
County,  in  the  manner  described  in  your  evidence^  who  has  acted  as  your  returning  officer? 
*^Mr.  Maguire. 

Q.  30.  Has  he  a6ted  under  you  in  the  King's  County  on  an  agreement  similar  to  that 
:  stated  in  your  answer  to  question  28,  to  have  been  made  for  Westmeath,  and  has  he  no 
eonceni'With  the  direction  of  business,  or  in  the  receipt  of  emoluments  in  the  office? — 
The  agreement  is  the  same,  and  he  has  no  concern  witn  either  the  business  or  receipts  of 
th^  offlec,  save  as  returning  officer  and  professionally. 

Q.  31.  Have  the  goodness  to  state  the  number  of  the  individuals  in  your  establishment 
as  sub-sheriff  of  the  King's  County,  and  the  nature  of  their  respective  employments  ? — 
Mr.  Maguire  is  returning  officer ;  Mr.  Wilson  assists  me  as  clerk  at  the  assizes ;  Mr.  Forbes 
is  the  auctioneer  I  empBy  in  sales  under  fieri  facias ;  and  I  have  three  baihffb.    . 

Q.  32.  Are  you  able  to  inform  the  Board  what  has  been  the  annual  amount  of  the 
•gross  receipts  of  the  office  of  sheriff  in  the  King's  County,  on  an  average  of  the  years 
in  which  you  have  been  connected  with  it ;  and  also  of  the  several  disbursements  anid 
^expenses  P — I  think  the  gross  amount  is  from  £.  700  to  £.  800,  including  ibe  salary  of 
^.50:  it  would  Dot  be  near  so  much  except  for  the  advances  of  money  made  by  the 
sheriff  to  the  gentlemen  of  the  county.  I  consider  the  expenses  aad  disborsements-  on 
about  £.450. 

Q.  33.  Have  the  goodness  to  state  the  particulars  of  those  expenses  and  disbursements  f 
— ^They  will  be  found  set  forth  in  column  N*»  10  of  a  return  made  by  Mr.  Wilson  in  the 
year  1822,  and  which  is  now  before  me ;  that  return  was  prepared  under  my  sanction,  and 
with  my  approbation. 

Q.  34.  Have  the  profits  of  the  office  within  the  period  during  which  you  have  held  it, 
increased  or  diminished? — ^They  have  diminished  about  £.100  a  year;  but  prior  to  my 
becoming  connected  with  the  office  in  the  King's  County,  I  have  heard  that  they  much 
exceeded  what  they  have  produced  to  me. 

Q.  36*  To  what  cause  do  you  attribute  the  diminution  ? — To  the  operation  of  the 
insolvent  act,  and  the  consequent  diminution  of  writs ;  to  the  civil  bill  ejectment  act, 
which  gives  the  sheriff  1  s.  on  tne  warrant  instead  of  £.  2.  105.  on  the  habere ;  and  to  the 
act  of  4  Geo.  4,  c.  43,  which  gives  a  salary  of  £.60,  in  lieu  of  the  presentments  for 
entire  prisoners  fees,  which  were  about  £ .  180. 

Q.  36.  Is  the  expense  of  the  high-sheriff  confined  to  the  salary  of  £.  50  a  year,  which 
you  receive  from  him  ? — It  is  not ;  I  have  heard  each  of  the  high^sheriffs.  say  that  die 
expense  they  were  put  to  was  at  least  £.  400. 

Q.  37.  Are  you  able  to  state  the  particulars  of  those  expenses  wfiich  you  have  men- 
tioned, as  incident  to  the  office  of  high-sheriff  in  the  King's  County? — I  have  understood 
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.  thm  ibey  oonsisted  of  the  expeose  of  additional  equipage,  which  J  have  heard  eatimated  OSoe  of  ShMiff. 

at  £.100  each  year ;;^tertaimng  gentlanen  at  the  assizes  about  £.120,  the  prnfituM^  nf  v  '^' 

the  high^sherift  cicHdkig  to  Dublin  to  be  sworn  in,  and  to  be  sworn  going  out  of  o^ce ;  bis  ^^^  ^^^ 

attorney's  costs  of  investigating  the  security ;  an  increase  of  servants  in  his  establishment,  p       *  iii  *  ef 

and  various  other  expenses.  \WuSl"cii?etq 

Q.  38.  Have  you  always  upon  your  appointment,  and  also  the  individuals  who  acted  in 
trust  for  you,  been  regularly  sworn  into  office  ?— Always. 

Q.  39*  Be  so  good  as  to  specify  the  fees  which  you  demand  and  receive  upon  ^ra^ng 
a  specitd  warrant  upon  meifne  process,  taking  bail  on  mesne  orocess,  and  for  a  discharge 
on  mesne  process  f — For  a  special  warrant  on  a  marked  writ  I  generally  get  one  guinea, 
where  the  amount  at  foot  of  the  writ  is  under  £.50;  I  require  two  guuieas  where  tile 
amount  exceeds  £.  50.  If  the  defendant  is  in  my  judgment  a  pauper,  or  difficult  to^  be 
arrested,  I  give  the  warrant  without  any  charge,  if  my  demand  is  resisted  ;  for  ttd^ing  bail 
I  generally  get  £.!•  145.  i^(f.  sometimes  three  guineas,  which  is  also  regulated  in  somte 
measure  by  the  amount  of  the  writ  \  and  for  a  discharge  on  mesne  process  I  denmnd  51. 
which  is  very  seldom  paid. 

Q.  40.  State  the  fees  demanded  and  received  by  you  upon  executing  chancery  lepi*- 
vins,  and  upon  issuing  sheriff's  replevins  ? — Upon  chancery  replevins  I  generally  receive 
£.3.  or  £.  3.  8  5.  3  d,  and  for  this  I  go  to  the  place  where  the  distress  has  been  made,  for  the 

"get 
very 


Q.  42.  State  the  fees  demanded  and  taken  by  you  upon  executing  writs  of  inquiry,  out- 
lawry process  and  elegits  ? — For  those  services  1  generally  get  two  guineas  each. 

Q.  42.  What  fees  do  you  demand  and  take  upon  executing  an  habere,  an  injunction 
and  upon  a  scire  facias: — I  generally  receive  £.2.  10  s.  for  an  habere  or  in]^ction,-and 
I  never  demand  more ;  but  if  I  have  to  go  myself,  and  have  much  trouble,  I.havfi(  some^es 
;ot  £.5  from  the  party  voluntarily ;  and  on  a  scire  facias  I  get  6<.  8i2.  for  aununpiung  the 
eir,  and  2  «.  2  £/.  lor  each  tenant. ' 

Q.  43.  What  fees  do  you  demand  and  receive  for  returning  a  rradd  panel  fqr*  venire^ 
.and  for  a  distringas  or  habeas  corpora,  and  for  a  special  jury^ma£ringaa^^<For  'A'graikd 
panel  I  get  three  ^neas,  formerly  I  got  five.  Foraconunon  panel  to  a  VeAire  Tget 
6«.  8d,  with  a  distringas  or  habeas  corpora  I  get  3s,  ^d^  and  with  a  sp^ili  di^tri^^gaa 
I  get  tluree  guineas,  ,  i .  ,.  .  ,  * 

Q.  44.  Are  the  Board  to  understand,  that  for  returning  the  grand  panel  yoik  receive 
three  guineas,  and  for  summoning  the  special  iurors  under  tb^  special,  di^tangas,<  you 
receive  a  further  sum  of  three  guineas? — I  beg  leave  to  decUne  answering , tO)s  qqestiaii 
until  to-morrow,  as  I  have  some  doubts  on  the  subject;  I.wiM  CQAs^di^F,  it,  a^ficjl  t^^y^r^^err 
ence  to  my  papers  I  can  ascertain  it*  ,  ^ .,,  J .       .    , 

Q.  45.  What  fee  do  you  receive  U];>oa  executing  a  mailsed  writ  ?»-*If  a  inffkedwritia 
delivered  to  me,  I  never  demand  any  tbipg ;  but  in  many  instances  wbe^  I  ^la^f  e^eonted 
a  marked  writ,  the  plaintiff  or  his  attorney  voluntarily  inakes  me  a>  cooipliimf  pt,,  which  is 
generally  in  amount  the  same  as  die  poundage  would  haye  been  had  the  wir^t  be^  a  ^.  ,s^; 
and  frequently  a  plaintiff  or  attorney,  when  delivering  a  marked  writ,  writer  orj^ays^  t^l^if 
executed  I  shall  be  paid ;  and  this  payment  is  also  generally  about  the  poundage. 

Q»  46.  What  fees  do  you  denutnd  and  receive  upon  execution  writs  of  iQa^Ma*an4  fi^fsuTr^ 
The  statutable  poundage  of  one  shilling  in  the  pound  upon  we  first  £,..ioo„and  sixpi^nce 
for  every  pound  over, 

Q.  47..  What  fees  do  you  receive  upon  signing  warrants  under  civil  bilt decreet? — ^Ona 
shilling  on  each. 

Q.  48.  In  case  the  money  is  levied  under  a  civil  bill  decree,  do  you  ever  receive  "pound- 
age OA  the  amount ;  and  if  so,  what  is  the  rate  of  that  poundc^ge  t-^I  never  have  received 
suiy„  but  I  have  heard  that  the  bailiffs  in  the  warrants,  which  are  always  special,  have 
received  sixpence  in  the  pound. 

Q.  49.  What  fees  do  you  demand  and  receive  for  executing  an  attachment,  and  capiai 
'Utlagatum?-^For  executing  an  attachment,  if  it  is  for  money,.  I  genarfiUy  get  the  pound- 
age, hut  if  not  for  money  I  sive  a  special  warrant,  for  which  I  get  one  guinea ;  and  four 
an  inquisition  on  a  capias  uuagatum,  I  get  £.  i.  6s.  Scf. 

Q.  50.  Are  there  any  other  heads  of  service  upon  which  fees  are  payable,  or  have  been 
payable  in  the  sheriff's  office  of  the  King's  County  ? — For  a  summons  agaiaat  a  peer  or  pri- 
vileged person,  I  get  39.  4<f. ;  and  for  a  distringas,  65.  8(/.;  and  for  an  inquiution,  under 
an  extent,  I  have  got  two  guineas ;  I  had  but  oue  instance.    I  do  not  xecoUect  any  others^ 

The  said  William  Cuff  was  again  sworn,  the  15th  day  of  December  1805. 

Q.  61.  In  reference  to  your  answers  to  questions  26  and  28,  state  whether  in  point  of 
fact  the  agreement  you  have  mentioned  as  existing  between  you  as  sub-sheriff,  and  Mr. 
Maguire  as  returning  officer,  was  not  made  with  a  view  of  affording  that  gentleman  the 
n^ieans  of  participating  in  the  emoluments  of  the  office ;.  and  whether  the  remuneration  paid 
by  you  to  Mr.  Maguire  was  not  regulated  in  each  year  rather  by  the  amount  of  the  net 
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{profits  Dian  by  the  terms  of  the  agreement? — I  made  that  a^eemeit  with  hhn  as  a  satis- 
action  for  his  trouble,  and  not  with  a  view  of  affording  him  the  Tt0Q^  of  participating  in 
the  emoluments  of  the  office  indirectly;  the  sum  I  paid  him,  tfMfeyer,  was  regulated 
rather  by  the  amount  of  the  net  profits  than  by  the  terms  of  the  agreement,  so  as  to  give 
him  a  larger  remuneration  in  a  year  in  which  he  had  more  trouble. 

Q.  52.  Are  we  to  understand  that  there  was  any  fixed  salary  paid  to  Mr.  Ma^i«,  or 
that  his  remuneration  fluctuated  m  different  years,  either  in  proportion  to  the  receipts  and 
profits  of  the  office,  or  from  any  other  and  what  cause? — The  salary  to  be  paid  to  him 
was  £.  SOD,  but  if  there  were  any  proceedings  at  law  which  went  against  me,  or  if  flie 
office  was  unproductive,  he  got  less ;  on  the  contrary,  if  there  was  much  trouble  to  him, 
and  that  the  office  proved  productive,  he  got  more. 

,  Q.  53.  Has  Mr.  Bernard  Maguire  been  your  returning  officer  in  every  year  in  which 
Vou  have  held  the  office  of  sub-sheriff,  either  by  yourself  or  by  any  other  person  1— 
He  has. 

Q.  64*  W*s  Mr.  Maguire  paid  the  net  sum  of  £.  200.  for  any  one  of  those  years ;  neither 
more  nor  less  i — No,  he  was  not. 

Q.  66-  Was  Mr.  Maguire  in  any  one  of  those  years  paid  a  larger  sum  than  fell  to  your 
own  share  of  die  net  emoluments  of  the  office,  or  as  large  a  sum  ? — He  never  was. 

Q.  56.  Was  there  not  in  one  year  in  which  the  profits  did  not  exceed  about  £.400, 
upwards  of  £.  250.  received  by  Mr.  Maguire  ? — ^There  was.  In  that  year  I  had  a  law  suit 
with  Miss  Malones,  in  which  I  succeeded. 

Q.  57.  Whenever  any  matter  of  moment  or  importance  occurred  in  the  management  of 
the  business  of  your  office,  were  you  not  in  the  habit  of  acting  under  the  direction  of  Mr. 
Maguire  ? — I  was  under  that  of  Mr.  Maguire  or  his  head  clerk,  or  of  counsel. 

Q.  58.  Will  you  then  state  that  Mr.  Maguire  did  not  interfere  in  the  direction  of  the 
business  of  your  office? — ^He  did  not,  except  in  cases  when  I  consulted  him  in  what  I  con- 
ceived matters  of  legal  .difficulty,  or  his  advice  generally,  as  to  the  solvency  of  persons  in 
the  country,  or  other  information  derivable  from  his  local  knowledge. 

Q*  69*  ^^  ^^^  ^i**  Maguire  in  the  constant  or  frequent  habit  of  attendance  in  your 
office  in  the  town  of  Kilbeggan,  when  he  was  in  the  country  ? — He  was  frequently  in  mj 
office,  but  I  think  he  would  be  as  often  in  my  house  or  office  if  I  was  not  sheriff. 

Q.  60.  Did  it  frequently  happen  that  he  attended  in  your  office  when  you  yourself  were 
absent?-— He  has  not,  to  my  knowledge  or  belief. 

Q.  61.  Will  you  state  that  he  has  never  directed  your  clerk  as  to  the  manner  in  which 
he  should  discharge  the  dtities  of  the  office,  when  you  happened  to  be  absent? — I  think 
he  has. 

Q.  62.  Will  you  take  upon  you  to  swear  that  he  never  signed  a  warrant  durin?  the  years 
you  have  held  the  office  in  the  manner  stated  in  your  evidence  i — Never  to  my  knowledge 
or  belief. 

Q.  63.  Have  lvrit»  or  executions  frequently  <>r  occasionally  been  lodged  in  your  office,  or 
in  that  of  your  nominees,  to  which  Mr.  Bertaard  Maguire  has  been  attorney  for  the  plaintiff? — 
Thei^  have  ftequently  been  writs  delivered  to  me  in  which  he  was  attorney  for  eitner  plaintiff 
or  defendant. 

Q.  64.  Have  you  ever  consulted  with  Mr.  Maguire  as  to  the  mode  in  which  you  should 
'  a^t  in  any  of  those  cases  ?*^Not  more  than  with  any  other  attorney. 

Q.  65.  Upon  your  oath  have  you  never  been  influenced  in  your  mode  of  acting  as  sub- 
sheriff  in  any  case  in  which  Mr.  Maguire  was  interested  either  for  himself  or  on  behalf 
of  his  client,  by  a  feeling  of  cons^ulting  his  wishes  ? — I  have  not  in  any  instance  that  I  am 
aware  of.  I  would  wish  to  oblige  Mr.  Maguire  very  much,  but  not  to  the  injury  of  the 
plaintiff  or  defendant  in  any  of  the  writs  delivered  to  me. 

Q.  66.  Have  you  been  involved  frequently  in  suits,  in  consequence  of  any  acts  of  yours  as 
sub-sheriff? — I  never  had  an  action  against  me  in  the  course  of  nine  years  that  I  have  been 
in  office,  except  one,  and  that  was  the  one  at  the  suit  of  the  Miss  Malones  already  alluded 
to;  but  I  have  had  to  defend  an  information  brought  at  the  suit  of  the  Crown  against  my 
clerk,  for  giving  a  receipt  as  sheriff  upon  unstamped  paper. 

Q.  67.  Are  we  then  to  understand  that  you  have  not  been  put  to  much  expense,  over 
and  above  the  ordinary  expenses  of  the  office,  during  the  nine  years  in  whicn  you  have 
hefditi— Youare. 

Ql  68.  Explain  then  how  it  has  happened  that  the  remuneration  of  Mr.  Maguire,  which 
you  have  stated  to  have  depended  upon  the  costs  attending  his  service  as  returning  officer 
and  attorney,  has  varied  in  the  manner  you  have  mentioned  i — In  three  instances,  by  his 
coming  to  assist  me  at  electioj^is,  by  Miss  Malones'  law  suit,  and  by  his  attending  assizes 
in  my  first  year,  giving  me*  every  information ;  and  many  other  things  which  I  cannot 
recollect,  such  as  drawii^  indemnities. 

Q.  69.  What  addition  to  his  remuneration  of  £.  200  did  his  attendance  at  the  assizes 
induce  ? — It  made  no  addition. 

Q.  70.  What  was  the  additional  allowance  which  he  received  for  assisting  you  at  the 
iriections  ? — ^None ;  but  it  was  the  cause  of  his  salary  not  decreasing. 

Q.  71.  Then 
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Q.  71 .  Then  in  those  three  years  did  he  receive  the  exact  £.  200  as  his.  remuneration  7r-     Office  of  St^fiff 
I  can't  say  that  he  did  exactly,  but  he  did  about  £•  200.  ^'    •     ^    '  "y 

Q,  72.  Can  you  assign  any  reason  during  those  three  years  why  tue  should  not  exactlyi  No.  is» 

receive  £.  aoo  ?— I  cannot.  ExamiDation  of 

Q.  73.  Don't  you  think  that  the  sum  of  £,  200  was  a  very  large  amount  to  pay  to  %   William  Cufi;  esf» 
returning  officer  who  never  had,  during  the  series  of  years  for  whioh  he  acted  for  you, 
more  than  one  suit  to  conduct  f-— I  do  not,  for  the  trouble  I  was  obliged  to  give  hingu 

Q.  74.  Does  Mr.  Bernard  Maguire  receive  from  you  in  the  present  year  a  sum  of  £.  400, 
that  is  to  say,  £.  soo  for  the  King's  County,  and  f .  aoo  more  for  Westaeath? — ^The  agrte^ 
ment  is  such,  but  I  don't  think  he  will  receive  more  than  about  £•  360. 

Q.  75.  State  the  net  profits,  after  deducting  the  usual  expenses,  for  the  King's  County 
and  forWestmeath  respectively,  for  the  present  year,  according  to  the  best  estimate  you  eaU 
form? — I  think  the  net  profits  of  the  Kmg's  County  will  be  about  £.  300,  and  WesHneath 
about  £.  350. 

Q.  76.  Are  you  not  considered  generally  by  the  gentry  and  inhabitants  of  the  county 
Westmeath  as  the  real  sub-sherifiT  of  the  present  year?*-!  believe  I  am  in  general* 

Q.  77.  Did  you  attend  upon  the  occasion  of  an  election  for  the  surgeon  of  the  county 
infirmary  of  Westmeath,  which  lately  took  place?— I  was  at  MuUingar  at  the  time. 

Q.  78.  Did  you  not  appear  publicly  at  the  place  where  the  election  took  place  ? — I  didf 

Q.  79.  Had  you  any  writ  or  writs  in  your  hands,  or  in  the  hands  of  any  person  connected 
with  me  oflSce,  against  any  gentleman's  person  having  a  right  of  voting  on  that  election?--^ 
I  had  some  such  writs. 

Q.  80.  State  the  individual  against  whom  you  held  those  writs? — The  Reverend  Thomas 
Robinson. 

Q.  81.  Had  you  at  any  time  previously  to  the  day  of  election,  or  did  you  on  that  day 
communicate  to  Mr.  Robmson,  directly  or  indirectly,  by  letter  or  otherwise,  an  intimation 
or  menace,  that  if  he  should  come  to  that  election  you  would  cause  him  to  be  arrested  1--^ 
I  never  did  convey  any  such  threat ;  but  a  person  from  him  inquired  from  me  whether  therf 
was  any  thing  against  him,  and  I  said  that  it  would  be  a  dangerous  thing  for  him  to  venture 
there,  a^  the  high-sheriff  would  be  present,  and  that  writs  might  be  delivered  to  him,  and 
Aat  there  were  executions  in  the  office. 

Q.  82.  Do  you  swear  that  no  written  coqimunication  from  you  or  anv  person  connected 
with  your  office,  was  made  to  Mr.  Robinson,  either  on  or  beiore  the  day  of  the  election, 
on  the  subject  of  those  writs,  or  any  of  them? — Mr.  William  Robinson,  the  son  of  the 
Reverend  Mr.  Robinson,  spoke  to  me  on  the  subject,  and  on  my  telling  him  that  he  wt)uld 
be  in  danger,  he  requested  me  to  write  to  his  father,  stating  the  danger  lie  would  incur  ' 
by  attending  the  election,  and  I  did  write  accordingly. 

Q.  83.  Do  you  swear  that  Mr.  William  Robinson  was  not  aware  of  such  writs  being  in 
the  office? — I  think  he  must  have  been  aware  of  it. 

Q.  84.  Did  Mr.  William  Robinson  first  address  you,  or  did  the  conversation  originate 
on  your. part  ?-^I  think  Mr.  William  Robinson  spoke  to  me  first. 

Q.  85.  Did  you  understand,  at  the  time  you  wrote  that  letter,  that  the  Reverend  Mr. 
Robinson  intended  to  vote  for  the  candidate  who  afterwards  was  unsuccessful  ?*— I  did 
understand  that  he  was  to  vote  for  the  unsuccessful  candidate. 

Q.  86.  Is  it  a  fact  that  you  paraded  backwards  and  forwards  upon  the  road  in  firont  of  tb# 
infirmary,  while  the  election  was  proceeding  i — It  is  in  consequence  of  getting  a  letter  from 
the  high-sheriff  requiring  such  attendance. 

Q.  87.  Did  you  apprise  your  high-sheriff  that  you  had  writs  against  Mr.  Robinson  in  the 
office  i — I  did  not;  out  I  would  have  done  so  if  Mr.  Robinson  had  attended. 

The  said  William  Cuff  was  again  swoni,  the  19th  day  of  Deoember  1825. 

Q.  88.  When  were  the  writs  against  the  Reverend  Mr.  Robinson,  mentioned  in  your 
answer  to  question  81,  lodged  in  your  office  ? — One  on  the  4th  of  July,  and  three  more 
I  think  in  September. 

Q.  8g.  Had  many  writs  been  previously  lodged  against  him? — ^Two  previously^  six  alto- 
gether, since  the  commencement  of  this  year. 

Q.  go.  Were  the  two  which  had  been  previously  lodged,  disposed  of  at  the  time  you  had 
the  conversation  with  Mr.  William  Robinson,  stated  in  your  former  evidenced— I  think 
they  .were.  "^^  • 

Q.  91 .  How  were  they  settled  ? — By  returns  of  '*  non  est  inventus." 
'   Q.  92.  Were  the  latter  writs  renewals  of  the  former  writs,  or  had  the  plaintiffs  in  the 
former  writs  abandoned  proceedings^  on  the  returns  of  non  est  inventus  ? — The  latter  writs 
were  not  renewals  of  the  former  writs ;  I  cannot  say  whether  the  plaintiffs  in  the  former 
writs  have  abandoned  proceedings,  but  they  have  not  sent  me  renewals. 

Q.  93.  Was  the  Reyerend  Mr.  Robinson  apprised  that  those  two  writs,  or  either  of 

them,  were  in  your  office  previously  to  the  returns  which  you  have  stated  having  been 
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made? — ^He  was  of  one,  but  not  of  the  other.  I  had  authority  from  my  brother,  who  was 
agent  for  Colonel  Rochfort,  the  plaintiff  in  that  writ,  to  apprise  the  defendant  of  it,  to  Uy 
if  he  would  give  a  settlemeaU 

Q.  94.  Did  your  brother  inform  you  that  be  was  directed  by  Mr.  Rochfort  to  authorize 
you  to  give  that  intimation  to  Mr.  Robinson  i — I  think  my  brother  had  full  authority  to 
act  for  Colonel  Rochfort  as  he  thought  proper,  and  I  thmk  he  mentioned  to  me  that  the 
attorney  to  the  writ  had  directed  him  to  give  me  such  directions. 

Q*  95«  ^^  the  other  writ  in  your  hands,  or  the  hands  of  the  nominal  sub-sheriff,  pre- 
viously to  or  at  the  tune  of  the  delivery  of  the  writ  at  the  suit  of  Colonel  Rochfort? — I  think 
Colonel  Rochfort's  was  lodged  before  the  other. 

Q.  95.  Had  you  or  Mr.  Palmer  any  personal  interview  vritii  Mr.  Robinson  on  the  sulgect 
of  either  of  those  writs? — We  had  not. 

Q.  97.  Had  you  with  Mr.  WilUam  Robinson,  or  any  person  acting  on  behalf  of  the  Reve- 
rend Mr.  Robinson  ? — Neither  of  us  had ;  I  wrote  to  Mr.  Robinson,  stating  that  such  writ 
was  lodged,  and  wbat  my  brother  had  told  me. 

Q.  98,  Do  you  say  positively  that  the  Reverend  Mr.  Robinson  had  no  intimation  of  either 
of  those  writs  from  the  sheriff's  office,  previously  to  your  communication  on  the  subject  of 
Mr.  Rochfort's  writ  ? — I  am  quite  confident  he  had  not» 

vQ.  99.  Were  there  any  payments  of  fees,  or  other  payments  bjr  way  of  gratuity  or 
douceur,  by  the  defendant,  or  on  his  behalf,  upon  those  writs,  or  either  of  tbem?-^Not 
one  shilling  was  ever  received  in  the  sheriffs  onice,  or  by  any  one  connected  with  it,  to  my 
knowledge  or  belief,  from  or  on  behalf  of  the  Reverend  Mr.  Uobinson,  on  accoimt  of  or  on 
foot  of  fee  or  gratuity,  on  any  of  the  writs  against  him. 

Q.  100.  Would  the  same  answer  apply  to  such  v^its  against  that  gentleman,  as  were 
lodged  in  the  office  in  the  year  18*23,  when  you  were  the  actual  sub-sheriff,  and  Mr.  Wilson 
th^  nomraal  one  ? — In  that  year  I  think  I  levied  all  the  executions  which  were  delivered  to 
me  against  Mr.  Robinson,  except  one,  which  I  was  not  required  to  execute,  but  to  give  a 
special  return  on,  for  the  purpose  of  proceeding  against  the  defendant's  ecclesiastical 
property ;  and  of  course  I  got  my  fees  on  those  which  I  levied. 

<j.  101.  Were  your  receipts  from  Mr.  Robinson  in  that  year  confined  to  your  legal 
poundage,  or  did  you  receive  payments  over  and  above  such  poundage ;  and  if  so,  under 
what  chum  i — In  Ae  instance,  in  which  I  sold  Mr.  Robinson's  goods,  I  charged  him  the 
legttl  poundage  and  auctioneer's  fees  only ;  but  when  I  took  a  settlement  from  Mr.  Robinson 
by  bills  in  discharge  of  executions,  I  charged  him  5  per  cent  on  the  entire  amount,  interest 
pr  discount  on  the  bills  till  they  became  due,  and  105.  per  cent  commission. 

Q.  102.  Having  stated  in  your  answer  to  question  84,  that  Mr.  William  Robinson  was 
the  first  to  address  you,  previously  to  the  day  of  the  election,  state  particularly  the  sub- 
stance of  what  he  said  upon  that  occasion  i — I  cannot  more  particularly  than  I  have  already. 

Q.  103.  Did  he  not  say,  that  if  his  father  attended  the  election  he  would  rote  for  the 
unsuccessful  candidate  ? — ^He  did  not ;  and  at  that  time  I  considered  that  Mr.  Robinson 
^ould  have  supported  the  successful  candidate,  from  having  heard  Mr.  William  Robinson 
say  that  he  himself  would. 

^  Q.  104.  How  long  before  that  conversation  were  the  Messrs.  Robinson  aware  that  the 
writs  were  in  the  office,  and  how  did  they  come  into  possession  of  that  knowledge  ? — I  don't 
think  that  either  of  the  Messrs.  Robinson  were  aware  that  there  were  writs  in  the  office 
against  the  Reverend  Mr.  Robinson  at  the  time  of  that  conversation,  but  I  think  they  were 
i^f^prehensive  that  writs  might  be  in  the  office,  and  on  that  account  he  in  general  kept  him- 
.sieli  closely  confined  to  his  house. 

Q.  105.  Which  of  the  candidates  were  your  wishes  in  favour  of? — ^The  successful  one. 

Q.  io6.  Had  you  been  applied  to  by  any  person  or  persons,  and  whom,  for  your  interest, 
/or  the  exercise  of  any  influence  you  possessed,  in  favour  of  that  candidate? — Mr.  Palmer, 
on  behalf  of  Mr.  Dopping  the  high-sheriff,  applied  to  me  to  endeavour  to  get  Mr.  Lambert 
to  vote  for  the  unsuccessful  candidate,  but  I  knew  that  Mr.  Lambert  would  support  the 
successful  candidate,  and  therefore  I  did  not  ask  him  to  support  the  other ;  Mr.  Maguire 
spoke  to  me  to  get  a  list  of  the  governors,  to  ascertain,  by  seeing  their  names,  if  he  or 
1  coiiid  o^e  interest  in  favour  of  the  suc^ssful  candidate. 

Q.  107.  Wbs  it  in  consequence  of  any  acquaintance  or  friendship  between  Mr.  Maguire 
and  the  candidate  that  be  so  applied  to  vou,  or  was  it  with  a  view  of  meeting  the  wishes  of 
Mr.  Lambert,  or  any  other  gentleman  who  took  an  interest  in  frivour  of  that  candidate  ! — 
It  was  to  meet  the  wishes  of  Mr.  Lambert. 

Q.  LoM^  Declare  whether  Mr.  Maguire  and  you  had  any  consultation  on  the  subject  of 
Mr.  Robinson's  intended  vote,  at  any  time  previously  to  your  writing  the  letter  which  you 
^ave  mentioned  in  your  evidence  ?-r^We  had  not  previously,  but  we  had  shortly  afterwards. 

Q.  109.  State  whether  you  were  influenced,  in  any  degree,  by  your  vrish  to  oblige  Mr. 
^mbert  or  Mr.  Maguire,  m  writing  that  letter  to  Mr.  Robinson  ? — M^  first  wish  was  to 
prevent  Sir.  Robinson  from  coming  into  the  presence  of  the  hiffh-sheriff.  I  might  have  had 
eome  feeUng  of  the  kind  mentioned  in  the  question,  but  I  do  not  recollect  Uiat  I  had  at 
ihat  time. 

Q,  110.  Having  stated,  in  your  answer  to  qu,estion  40,  that  upon  chancery  replevins  you 
j^nerally  receive  £.3.  or  three  guineas,  and  for  tl>is  you  go  to  t»e  place  where  the  distress 
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has  been  made,  for  the  coiiTeiiiciice  of  the  parties  who  execute  the  bond;  state  whether     Oflke bfflktA. 
this  fee  was  first  chaiged  afiber  you  caine  mto  office,  or  whether  it  existed  pieviously  ? — I 
heard  it  had  existed  previously,  and  that  it  was  the  general  charge. 

Q.  111.  Specify  the  particular  services  for  which  this  charge  is  msCde,  and  the  sum 
annexed  %o  each  of  those  services?— Taking  an  affidavit  of  the  value  of  the  goods  dis- 
tainedt  of  which  affidavit  I  supply  the  form ;  giving  three  or  four  copies  of  the  recaption, 
akiug  the  bail  bond,  granting  a  warrant,  and  signing  the  recaption ;  for  atl  diese  I  charge 
he  bulk  sum  of  >£»3.  or  three  guineas* 

Q.  11:1.  Having  stated,  in  your  answer  to  the  same  question,  that  you  never  issued 
itheriff's  replevins  if  you  could  avoid  it,  state  how  it  is  that  you  can  avoid  isstnng  such 
replevins  ?*^I  tell  persons  applying  £Dr  a  dieriff's  replevin,  that  it  is  better  for  them  to  get 
a  chancery  replevin,  as,  if  not,  the  party  distraining  may  do  so  again,  and  they  generally 
take  that  advice ;  but  if  not»  I  give  the  sheriff's  replevin. 

Q.  113.  Then  are  we  to  understand  diat  sheriff's  replevins  are  rarely  applied  for  or 
issued? — You  are,  in  the  county  of  Westmeath  or  the  King's  County. 

Q.  114.  Is  diere  no  instance  in  practice,  in  either  of  those  counties,  of  a  replevin  suit 
being  carried  on  in  the  ootinty  court  ? — ^Not  to  my  knowledge ;  whenever  they  happen  to  be 
issued,  they  are  invariably  removed  by  tecordari. 

Q.  115.  Are  you,  or  have  you  been,  land  agent  to  the  Marchioness  of  Westmeath  ?^^I 
am  not,  but  I  am  to  the  Marquess  of  Salisbury  and  Mr.  Wood,  trustees  for  her  ladyship. 

Q.  116.  Who  is  the  law  agent  of  those  trustees  or  of  her  ladyship? — I  consider  Mr. 
Maguire  as  such  for  Lady  Westmeath ;  I  don't  know  how  far  ne  is  concerned  for  her 
trustees. 

Q.  VI 7.  Did  you,  in  the  years  1822  and  1823,  sue  out  or  issue  sheriff's  replevins  upon 
distresses  taken  for  rent  by  the  land  agent  of  Lord  Westmeath;  and  if  so,  under  whose 
direction  and  advice  did  you  act,  as  to  such  replevins? — I  issued^  I  think^four  or  five 
sheriff's  replevins  in  one  of  those  years ;  Mr.  Maguire  sent  the  different  plaintu&in  replevin 
to  the  office  for  them. 

Q.  1 1 8.  Can  you  name  any  of  the  tenants  in  whoae  names  those  replevins  were  issued  % — 
I  cannot  at  present,  but  will  send  them  to  the  Board  if  required. 

Q.  119.  State  now,  as  to  your  knowledge  or  belief,  whether  these  tenants  reanted  their 
landlord^  by  suing  out  sheriff's  replevins  of  their  own  mere  motion,  or  whether  they  were 
i!kot  induced  to  au^orize  Mr.  Maguire  and  you  to  issue  them,  in  consequeooe  of  an  appU* 
cation  made  to  tbcna,  and  a  promise  that  ikdy  Westmeath  would  give  than  their  lanm  at 
a  reduced  rent  if  they  would  resist  bis  lordship  ? — I  think  the  cause  of  thofle  re^evins 
being  issued,  was  my  having  previously  distrained  and  sold  under  the  power  I  jhaa  from 
hejT  ladyship's  trustees.  I  bdd  out  no  inducanent  to  those  tenants  to  issue  replevins,  but 
I  believe  Mr.  Maguire  did;  I  knew  nothing  about  them  until  the  tenants  brought  me  Mr. 
Maguire's  letter. 

Q.  120.  Had  you  and  Mr.  Maguire  no  consultation  together,  relative  to  the^moda  in 
which  it  would  be  most  effectual  for  Lady  Westmeath's  interest  to  resist  his  lordship's  pro^* 
ceedings  for  recovery  of  the  rents  of  the  estate  ? — We  had  not. 

'  Q.  121.  Did  you  ever  hear  it  thrown  out,  in  conversation,  that  these  tenante  wmoen* 
cotiraged  by  Mr.  Maguire  to  authorize  these  replevins  ? — I  did  not,  but  I  think  they  wsret 

Q.  122.  Having  had  the  management  of  the  sheriff's  office  under  your  control  in  die 
year  1823,  in  which  those  replevins  issued,  state  whether  those  tenants,  in  wh6se  namee 
6uch  replevins  issued,  bad  not  their  cattle  restored  to  them  without  giting  bsal  in  tite  usual 
way,  and  without  paying  any  fees  ? — I  think  they  gave  bail  in  the  usual  Way,  and  I  thi^ 
Mr.  Maguire  was  one  of  the  bail,  and  a  man  named  Monaghan  the  other»  afid  ^t»Jt  Ijf  r. 
Maguire  promised  to  pay  the  fees;  and  the  property  seized  was  q£,  little  value.  . 
-  Q*  1^3*  Was  Monaghan  a  person  in  Mr.  Maguire  *s  employment,  a&d  actively  etsplcyed 
in  a  communication  with  the  tenants  ?-— He  appeared  to  me  to  be  aotivety  empU^ed,  for  biath- 
]M[r.  Maguire  and  Lady  Westmeath. 

Q.  124.  State  whether,  upon  the  whole,  this  system  of  suing  out  replevins  in  the  natnee 
df  these  poor  tenants  was  not  a  plan  got  up  by  Mr.  Maguire,  for  the  mere  purpose  of  for- 
warding near  ladyihtp^s.  prooeeoings,  rdative  to  the  rente  of  the  eatate  f-«I  oelievo  that 
sach  proceedings  were  resorted  to  by  Mr.  Maguire  for  the  purpose  of  forwaidoig  her  (ady^ 
ship's  viewfras  to.the  reoovery  of  her  annosty.    • 

Q.  125.  Call  to  your  recollection  whether  yottmet  at  the  ftiir  ofMulKngar  a  pcffson 
named  Hogg,  the  land  agent  of  Lord  Westmeath;  and  wheAerycm  and  Mr.  Wilson,  who 
W9as  then  yoor  nominal  a«db«sheffiff>  did  not  widk  up  to  that  person,  and  call  imon  him  to 

g' ve  up  aome  ceittle  beloaging  to  one  of  the  tenants  aamed  Harsarty,  wbieh-  he  had  then 
tely  distrained  in  the  name  of  his>  lordship^  which  requisition  if  be  did  not  oomply  with 
you  stated. you  would  begin  the  system,  of . re{4e?yii:^  as  you  had  fiirmreily<dQsie^and 
w.ould  be  woGse  thas^ver  you  had  been*  or  woj^ds  to  that  ^mdi^^l  may  be^avmet  Mr* 
Hoggf  and  I  daresay  I  did,  and  t^at  I  toh)  him  if  h^  djid  not  give  up  tbeoaltle  thqr 
would  be  renlevied ;  but  1  don't  think  I  ever  made  use  of  the  expressions  in  the  ques|don« 
or  words  to  tnat  effect.;  I  do  not  recollect  whether  Mr.  Wilson  was  with  me. 

gio*  Y  Q.  ia6.  Bo 
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CM^0«f  Sheriff.        Q*  X26.  Do  you  8weitr  that  you  did  not  in  that  conyersation  allude  in  any  manner  tol 
\  the  former  steps  ^hich  had  been  taken  on  behalf  of  Lady  Westmeath,  by  way  of  replevin. 

No.  ift.  which  have  been  already  mentioned  ?— I  have  no  recollection  of  the  conversation  at  aB» 

«    ^\^      f     bur  I  may  have  done  so. 

^^^mCv^wh>  ^'  ^^T'  Having  stated  in  your  evidence,  that  it  was  not  usual  or  customary  to  issue 
^  ^  sheriff's  replevins,  and  that  you  did  not  issue  them  if  you  could  avoid  it,  and  that  .you  told 
persons  applying  for  them  tbat  they  were  subject  to  the  inconvenience  of  a  repetition 
of  the  distress  pending  the  replevin  suit ;  how  came  you  in  this  particular  case  to  resort 
to  or  sanction  replevins  of  that  description  ? — I  knew  Mr.  Mc^uire  knew  the  law  on 
the  subject,  and  that  the}»  acted  under  his  directions,  and  therefore  I  gave  the  replevins  in 
these  instances. 

Q,  128.  When  you  threatened  Mr.  Hogg  at  the  fair  of  MuUingar  with  a  replevin,  did 
you  mean  to  allude  to  such  a  species  of  replevin  as  Mr.  Maguire  from  his  knowledge  of 
law  would  suggest,  or  to  such  as  had  been  already  made  use  of  for  a  similar  purpose  ?— * 
I  cannot  say  which  replevin  I  alluded  to. 

Q.  129.  Did  you  not  allude  to  a  proceeding  similar  to  what  had  been  previously  pur- 
sued T— -I  don't  think  I  did,  but  merely  that  I  would  bring  a  replevin. 

Q.  130.  Is  Mr.  Maguire  one  of  the  coroners  for  the  county  Westmeath,  and  if  so,  how 
long  has  he  held  that  office  ?-«He  is  a  coroner,  and  I  understand  he  has  been  one  these 
fourteen  years. 

Q.  131.  Has  it  been  your  practice  as  sub-sheriff  in  executing  writs  of  elegit,  to  deliver 
to  the  plaintiff,  at  a  reasonable  value,  the  goods  and  chattels  of  the  defendant  in  the  writ^ 
or  merely  constructively  to  deliver  possession  of  a  moiety  of  the  lands  i — I  never  in  any 
instance  delivered  the  defendant's  ^oods  to  the  plaintiff  under  an  elegit ;  my  practice 
always  has  been  to  return  an  inquisition  of  the  defendant's  lands^  stating  that  I  have 
delivered  possession  of  a  moiety  of  them  to  the  plaintiff,  at  a  certain  nominal  value. 

Q.  132.  Have  you  ever  been  required  by  a  plaintiff  or  his  attorney,  in  a  writ  of  elegit, 
to  deliver  the  goods  of  the  defendant  to  hun,  in  execution  of  such  wnt? — I  never  recolkct 
such  being  required. 

Q.  133.  Do  you  conceive  it  to  be  a  pail;  of  your  duty,  or  that  you  are  at  liberty^  to 
deliver  the  defendant's  goods  to  a  plaintifi,  at  a  value,  unaer  Such  writ  f — ^I  don't  know 
the  law  on  the  subject ;  but  never  having  heard  of  I  would  prefer  following  the  esta^ 
blished  mode. 

Q»  134*  Will  you  swear  that  you  have  not  hitherto  understood  that  you  might,  under 
a;  writ  of  elegit,  seize  and  deliver  the  goods  of  a  defendant  at  a  value  to  the  plaintiff  j-^ 
I  have  heard  that  I  could  seize  the  goods,  but  I  never  heard  of  its  being  done. 

Q.  135.  Will  you  swear  that  you  have  never  demanded  from  a  defendant  in  an  elegit, 
fees  to  which  you  claimed  to  be  entitled  as  for  a  seizure  of  his  goods  ? — I  have  demanded 
such  fees,  and  hjive  in  some  instances  received  them,  but  very  seldom. 

Q.  136.  Be  so  good  as  to  state  the  several  occasions  within  your  recollection,  in  which- 
you  so  demanded  or  received  such  fees  ?-^As  well  as  I  can  recollect  ihere  were  but  two 
instances.  Lord  Rosmore  and  Mr.  Vaughan ;  and  I  am  not  certain  whether  I  got  them 
from  Mr.  Vaughan  or  not. 

Q.  137.  What  was  the  amount  marked  at  foot  of  the  elegits,  in  each  of  those  cases? — 
Mr.  Vaughan's  was  about  £.120,  and  Lord  Rosmore's  was  about  £.1,850,  as  well  as 
I  l-ecollect. 

Q.  138.  Did  you  make  a  seizure  of  goods,  in  each  or  either  of  those  cases  ? — I  did  not ; 
there  were  plenty  of  writs  of  fi.  fa.  in  my  hands  at  the  time  against  them,  to  cover  all  the 
goods  they  nad. 

Q.  139.  State  the  circumstances  under  which  it  happened,  that  though  you  were  entitled 
both  under  the  vnrits  of  elegit,  and  several  writs  or  fi.  fa.  to  seize  the  goods  of  those 
defendants,  you  did  not  execute  the  writs,  but  received  the  fees  i — I  levied  all  the  exe- 
cbtions,  and  in  general  had  to  pay  in  advance  before  I  got  the  money  from  the  defend- 
ants;  and  if  I  had  sold  the  goods,  one  half  of  ^the  amount  would  not  have  been 
produced :  and  I  returned  inquisitions  on  both  elegits,  which  was  all  that  was  required 
ly  the  plaintifis. 

Q.  140.  What  did  you  receive  {rota.  Lord  Rosmore,  upon  the  occasion  of  that  writ  df 
elegit  i — ^Upon  the  foot  of  fees  on  all  the  writs  against  Lord  Rosmore,  induding  the  elegitp. 
I  received  £.50. 

Q.  141.  Distinguish  the  items  of  which  the  sum  of  £.50  was  made  up,  how  much  of 
it  was  fees,  and  how  muth  for  civility? — ^I  cannot;  that  sum  was  given  me  by  Lord 
Rosmore's  directions. 

Q.  142.  By  whom  was  that  money  paid,  and  was  there  anrsetdement  of  aoeoonts,  or 
a^y  accoiMit  furnished  by  you? — It  was  paid  by  Mr.  Lewis,  his  lordship's  agent;  there, 
was  no  settlement  of  accounts,  nor  any  account  furnished. 

Q.  143.  What  accommodation  did  you  afford  his  lordship,  in  lieu  of  which  you  received 
the  sum  of  £.50? — I  apprised  his  lordship  of  any  execution  which  came  to  my  handa. 
against  him,  and  requested  to  know  when  it  would  be  his  convenience  to  pay  me. 

Q.  144.  Was  that  the  entire  accommodation  ? — ^I  advanced  money  upon  the  fi.  fas.  and 
I  delayed  the  return  upon  the  elegit,  to  enable  his  lordship  to  make  up  the  money. 

Q.  145.  Did 
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Q.  145.  Did  you  return  *'  nulla  bona"  upon  any  of  those  writs  of  fi.  fit.?— I  did  on     Office  of  Sbettf. 
some,  for  want  of  property.  ^ — : — ^         ^ 

Q.  146.  Did  you  sell  under  any  ? — I  did  not.  Nd.  id. 

Q.  147.  Do  you  state  positively,  that  upon  the  foot  of  any  of  the  writs  of  fi.  fa.  which     Examiaation  of 
were  in  your  hands  at  tine  same  time  with  the  elegit  above  mentioned,  you  advanced   William  CoflT,  esq; 
money  for  Lord  Rosmore,  at  or  previously  to  the  return  day  7-t^I  cannot  say  that  I  did,  for 
I  do  not  exacUy  recollect. 

Q.  148.  Can  you  state  how  many  writs  of  fi.  fa.  were  in  your  hands  at  that  time 
against  Lord  Rosmore  ? — ^There  may  have  been  two,  not  more. 

Q.  149.  Will  you  swear  positively  that  there  was  one  writ  of  fi.  fii.  in  your  hands  at. 
that  time  against  Lord  Rosmore  ? — I  cannot  swear  positively,  but  I  think  there  must  have 
been  one  at  that  time. 

[The  witness  was  directed  to.  furnish  the  Board  with  his  writ  books  for  the  years 
1821  and  1S22,  for  the  King's  County.] 

Q.  150.  What  was  the  sum  which  you  demanded  or  received  firom  Mr.  Vauehan, 
on  foot  of  the  elegit  ? — I  may  not  have  got  any  from  Mr.  Vaughan,  but  if  I  did  i  got 
about  £.6. 

Q.  151.  Upon  the  writs  of  fi.  fa.  which  were  in  your  hands  against  Mr.  Vaughan  at  the 
«ame  time  with  that  elegit,  what  returns  did  you  make? — ^The  greater  number  I  paid; 
and  upon  any  I  did  not  pay  I  returned  no  goods,  and  those  executions  were  afterwards 
renewed,  and  I  subsequenfly  levied  them. 

Q«  152.  Have  you  frequently  given  similar  accommodation  to  other  residents  in  the 
King's  County,  or  county  Westmeath  ? — I  have. 

Q.  153.  What  may  have  been  the  value  of  the  goods  in  Mr.  Vaugfaan's  possession  at 
that  time,  and  of  what  did  they  consist? — ^The  value  was  in  my  ji^gment  about  from 
£.  300  to  £.  300,  and  consisted  of  furniture,  and  a  few  cows,  horses,  and  70  or  80  sheep. 

0*154.  By  whom  were  you  paid  the  fees  upon  the  elegitf— By  Mr.  Vaughan  himself, 
in  a  general  account,  if  I  was  paid  for  it. 

Q,  155.  Have  you  frequentty  sold  the  goods  of  Mr.  Vaughan?— Never;  I  have  alway* 
paid  the  money  in  preference. 

'  Q.  156.  How  many  writs  of  fi.  fa.  had  you  in  your  hands,  at  the  same  time  with  the 
writ  of  elegit  above  mentioned,  against  Mr.  Vaughan  ? — I  cannot  exactly  say,  but  I  am 
seldom  without  two  or  three. 

Q.  157.  Upon  the  settlement  of  accounts  above  mentioned,  what  sum  did  you  receive 
from  Mr.  Vaughan,  and  was  there  a  written  account  furnished  and  settled  ? — ^There  was  a 
written  account,  in  which  I  charged  poundage,  and  upon  bills  received,  interest  and  com* 
mission ;  I  <:annot  state  what  the  amount  I  received  was,  as  I  had  several  settlements 
with  him. 

Q.  158.  When  you  received  fi.  fas.  against  Mr.  Vaughan,  did  you  write  to  him  imme* 
diately  to  apprise  him  of  the  circumstance,  and  call  upon  him  for  a  settlement  ?-^I  did| 
and  required  him  to  be  prepared  to  settle  with  me  against  the  next  term, 

Q.  159.  Did  you  pursue  a  similar  course  when  you  received  writs  directed  against  his 
person? — I  did. 

.  Q.  160.  When  in  the  latter  case  this  did  not  lead  to  a  settlement,  did  you  make  i^tum 
of  non  est  i — I  think  I  might,  but  afterwards  paid  it. 

Q.  161.  Did  yon  ever  return  goods  oii  hands  on  a  fi.  fa.  against  Mr.  Vaughan,  and  did 
it  lead  to  a  venditioni  exponas?-**!  did  once  make  such  a  return,  it  having  been  previously 
agreed  that  I  should  do  so  by  the  jdaintiff  and  defendant  and  h»  attorney. 

Q.  162.  Have  you  accommodated  other  defendants,  against  whose  persons  writs  were 
in  your  hands,  by  making  returns  of  non  est,  in  order  to  give  them  time  ?— >I  have,  in 
eases  where  1  knew  the  party  to  be  solvent. 

Q.  163.  Have  you  ever  been  obliged  to  sue  upon  bills,  which  you  have  taken  as  seen* 
rity  for  money  advanced  ? — I  have  in  two  or  three  instances* 

Q.  164.  Will  you  swear  that  you  have  not  done  so  in  twenty  instances  ?•— I  will  swear 
I  have  not  done  so  in  ten  instances. 

Q.  165.  Where  such  bills  have  been  protested,  what  is  your  mode  of  proceeding  to. 

Srocure  payment  ? — I  generally  write  to  the  parties  and  say  that  I  will  be  arrested  if  they 
o  not  send  me  the  money  to  take  it  up  ;  and  if  that  fails,  I  threaten  to  sell  their  goods. 

Q.  166.  Managing  the  office  as  you  have  stated,  is  it  not  a  matter  of  great  importance 
to  continue  in  office,  for  several  successive  }rears? — It  is  of  great  importance,  as  if  not, 
the  sub-sheriff  could  not  accommodate  parties  either  by  giving  time,  or  by  advandng 
money,  for  it  is  by  the  terror  of  his  holding  the  office  that  he  is  enabled  to  collect  what 
he  advances,  and  to  do  his  duty  effefctuaRy. 

Q.  167.  When  you  take  new  bills  in  part  payment  of  others  from  defendants,  do  you 
diarge  interest  on  auch  sew  bill8>  and  at  what  rate  i — I  do ;  I  charge  interest  or  discount, 
aj;.6  per  cen^  and  the  costs  of  protest,  and  sometimes  commission  and  postage. 
*  310.*  Y  fl  Q.  168.  Where 
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Office  of  S\ienff.        Q.  i68.  Where  you  sue   upon    bilLi,  who  do   you   employ  as  your  attorney?— Mr. 
V.    '    ^^^         J  Maguire. 

No.  la.  Q-  169.  In  charging  fees  against  defendants  in  fi.  fas.  do  you  include  auctioneer's  fees 

1^       .     . '     ^     and  keepers,  and  levy  money  i — I  never  charge  auctioneer's  fees,  unless   1  sell  by  auc- 

\^U^*"cT         ^'^°'  ^^  employ  a  licensed  auctioneer;   I  charge  keeper's  fees  where  I  leave  keepers 

wiuiam  CUD,  esq.   .^  charge  of  the  goods,  and  in  some  instances  I  have  charged  £.1.  i«.  8d.  as  a  fee  for 

levying  on  the  execution.    In  the  course  of  the  nine  years    I   have  not,  I  think,  sold 

twenty  times  by  a  public  auctioneer. 

Q.  170.  By  what  rule  are  you  governed  in  refusing  or  granting  snecial  warrants 
upon  writs  against  the  person? — I  never  grant  a  warrant  against  a  man  wnom  I  consider 
solvent. 

Q.  171.  What  course  do  you  pursue  in  such  case? — I  write  to  the  defendant  to  say 
that  I  have  such  a  writ,  and  that  a  warrant  was  demanded  which  I  refused,  and  that  in 
consequence  I  am  liable  for  the  debt,  and  therefore  hope  he  will  be  able  to  meet  it  at  the 
return  day. 

Q.  172.  Against  whom  do  you  charge  the  costs  of  applications  to  the  courts  against 
you,  growing  out  of  accommodations  which  you  have  afforded  defendants  ? — I  never  had 
one. 

The  said  William  Cuff  was  again  sworn,  the  21st  day  of  December  1825. 

Q.  173.  In  reference  to  your  answer  to  Question  115,  did  you  act  as  land  agent  to  the 
trustees  of  Lady  Westmeath,  in  person  or  by  deputy? — I  seized  cattle  as  a  distress  on  the 
demesne  of  Clonyn  twice  in  person,  and  I  at  that  time  seized  com  from  some  tenants ;  and 
when  I  found  Lord  WestmeaA  did  not  replevin,  I  granted  warrants  afterwards  to  a  man 
named  Richard  Monaghan,  whom  I  have  already  mentioned. 

Q.  174.  Do  you  recollect  having  in  your  hands  a  writ  of  elegit  at  the  suit  of  a  person 
named  Daniel,  against  Mr.  Stearne  Tighe,  of  the  county  Westmeath,  and  receiving  upoa 
foot  of  that  writ  a  bill  for  £.20  from  Mr.Tighe ;  and  if  so,  state  whether  or  not  you  executed 
tiiat  writ,  and  in  what  manner? — I  do  not  recollect  having  such  a  writ,  nor  do  I  recollect 
having  received  such  a  bill,  or  any  bill  from  Mr.  Tighe. 

Q.  1 75.  It  has  been  stated  to  this  Board,  that  you  went  to  the  house  of  Mr.  Stearne  Tighe 
as  sub-sheriff,  and  stated  that  you  had  a  writ  against  his  goods  at  the  suit  of  a  Mr.  Daniel 
that  Mr.  Tighe  informed  you  that  the  proceedings  were  by  elegit,  and  that  you  could  not 
have  a  writ  against  his  goods  ;  that  vou  insisted  that  you  had,  but  said  that  if  Mr.  Tighe 
^ould  pay  you  your  fees,  you  would  not  do  any  thing ;  that  Mr.  Tighe  then  gave  you  a 
draft  for  £.  20 ;  that  subsequently  Mr.  Tighe  having  ascertained  that  those  proceeding 
wei*e  by  elegit,  he  told  you  so,  and  demanded  repayment,  which  you  refused  to  make ;  do 
these  circumstances  bring  the  matter  to  your  recollection? — ^They  do  not,  it  being  near 
thirteen  years  ago  since  f  could  have  had  any  demand  against  Mr.*  Tighe. 

'  Q.  176.  Do  you  know,  two  individuals  named  James  Dowling  and  Richard  Walsh? — I 
know  James  Dowling,  and  I  understand  he  was  in  the  post-office  in  the  year  1793,  as  a 
clerk  in  the  sorting  office,  and  lost  his  situation  for  embezzling  letters ;  and  I  know  Kichard 
Walsh,  who  is  constantly  his  companion,  and  both  of  them  lived  in  Dublin  as  swindlers, 
as  appeared  to  me  from  their  own  statement,  and  from  a  statement  made  to  me  by  Dowling^ 
son ;  and  James  Dowling  has  been  discharged  as  an  insolvent,  the  first  detainer  being  for 
forty  shillings. 

Q.  177.  Do  you  recollect  having  arrested  those  two  persons  m  the  year  1823? — I 
recollect  having  granted  warrants  against  them  in  the  year  1823,  under  which  they  were 
arrested. 

•  Q.  178.  State  if  you  know  the  cause  of  action  upon  which  the  writ  issued,  under  whicl^ 
they  were  arrested  r — I  heard  it  was  for  recovery  of  a  bill  drawn  by  Dowling  upon  Walslv 
^d  accepted  by  Walsh. 

Q.  179.  State  to  the  Board  what  acquaintance  with  the  circumstances  connected  witk 
this  draft  you  had,  previously  to  the  writ  which  was  issued  upon  it  coming  to  your  hands  t 
r-I  had  no  knowteage  of  the  matter  whatever,  until  the  first  writ  against  Dowling  came 
into  my  hands ;  upon  receipt  of  it  I  acknowledged  it  as  it  came  by  post,  and  I  said  I 
feared  it  would  be  fruitless,  as  I  conceived  the  defendant  was  insolvent,  and  would  take 
the  benefit  of  the  act  if  arrested,  upon  which  a  writ  was  sent  down  against  Walsh. 

Q.  i8o.  Who  was  attorney  for  the  plaintiff  in  that  writ? — ^Mr.  Thomas  Dowling  was 
attorney  to  both  writs. 

'Q.  181.  Was  Mr.  Dowling  the  real  attorney,  or  was  his  name  used  by  any  other  person^ 
and  if  so,  by  whom? — Ibeneve  Mr.  DowUng's  name  was  made  use  of  by  a  man  named 
Keegan,  who  is  a  clerk  of  Mr.  Maguire's. 

Q.  182.  Is  Keegan  an  attorney? — He  is  not. 

Q.  183.  Previously  to  this  writ  issuing,  had  you  had  any  acquaintance  with  either  of  the 
defendants,  and  if  so,  to  what  extent? — I  had  very  little  acquaintance  with  either,  but 
I  knew  Walsh  better  than  Dowling. 

,  Q.  184.  Can  you  state  the  name  of  the  plaintiff  in  the  writs  f— I  think  it  was  M«  Dennott^ 
and  the  writ  was  marked  for  ^.  i3«  81. 

Q.  185.  Did 
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Q.  185.  Did  yoQ  gire  any  directions  to  the  bailiff  employed  to  arrest  these  persons,  and  Office  of  Sberiir; 

can  you  mention  the  name  of  the  bailiff? — ^The  bailiffs  name  was  William  Coghlau;  I  directed  V       ,  ,^.  ■  ■  -/ 

him  to  arrest  them  both  together  if  possible,  as  if  only  one  was  arrested  the  other  would  be  Ko.  is. 

put  on  his  guard.  ExaminatioD  o(f 

Q.  186.  Why  did  you  not  arrest  Dowling  before  the  writ  against  Walsh  came  into  your  Willwm  Cufl;  esq. 
oflBce  ? — Having  heard  he  came  out  under  the  insolvent  act,  I  considered  die  plaintiff 
would  have  been  subject  to  an  action  if  I  had. 

Q.  187.  Did  you  direct  Coghlan  to  lodge  the  defendants  in  the  county  gaol?— I  directed 
him  to  bring  them  to  Mullingar,  where  I  was,  if  they  did  not  pay  the  money. 

Q.  188.  Where  were  you  and  Mr.  Wilson,  the  sworn  sub-sheriff  of  the  county,  when 
you  delivered  your  instructions  to  Coghlan,  and  also  at  the  time  of  the  arrest? — I  think  I 
was  in  my  house  at  Kilbeggan  at  an  early  hour  in  the  morning,  and  Mr.  Wilson  was  with 
me  when  I  gave  directions  to  Coghlan,  and  we  were  at  sessions  in  Mullingar  when  the  arrest 
was  made. 

Q.  189.  Can  you  state  whether  or  not  the  defendants,  or  either  of  them,  applied  at  the 
office  in  Kilbeegan  to  be  allowed  to  give  bail,  or  whether  they  offered  the  money  there  ? — I 
believe  they  aid  not ;  as  when  they  came  to  Mullingar,  I  went  to  the  gaol  and  offered  to 
take  either  bail  or  money,  but  they  did  not  offer  me  either. 

Q.  190.  How  soon  aflter  the  warrant  was  delivered  to  the  bailiff  were  they  lodged  in 
gaol  ? — I  should  think  at  about  three  or  four  o'clock  on  the  same  day. 

Q.  191.  How  soon  was  the  money  paid? — I  believe  it  was  paid  about  ten  or  eleven 
o'clock  the  following  momi^ig. 

Q.  192.  Upon  these  persons  being  lodged  in  eaol,  what  communications  passed  between 
you  and  them? — ^Walsh  wrote  a  letter  to  Mr.  Wilson  and  me,  to  go  to  the  gaol  to  them^ 
as  they  wished  to  settle  with  us ;  when  I  went,  they  had  neither  money  nor  bail,  and  said 
they  did  not  owe  the  money ;  they  said  that  Mr.  Marshall  and  Mr.  Bennett  would  have 

S'ven  bail  for  them  in  Kilbeggan  if  the  sub-sheriff  had  been  there ;  I  told  them  that  had 
ey  brought  me  a  letter  to  uiat  effect,  I  would  have  enlarged  them. 

Q.  i  93.  Is  it  your  belief  that  they  could  have  got  bail  in  the  town  of  Kilbeggan,  as  they 
stated? — I  now  think  they  could,  but  at  the  time  I  granted  the  warrant  I  did  not  think  so. 

Q.  194.  In  what  rank  of  life  was  Mr.  Walsh,  and  had  he  any  property  in  Kilbeggan?-— 
fie  had  no  property ;  but  his  father,  who  was  an  apothecary,  had  a  house  and  shop 
which  was  mortgaged,  and  he  had  given  up  his  land,  owing  above  £.  200.  to  his  landlord. 

Q.  195.  What  payment  was  made  by  those  persons  previously  to  their  liberation  ? — £.  10 
from  each,  which  was  advanced  by  friends  of  theirs. 

Q  196.  Had  you  had  any  cause  of  complaint  against  either  Mr.  Walsh  or  Mr.  Dowling 
at  any  time  previously  to  their  arrest? — I  had  against  Mr.  Walsh  and  Mr.  Dowling,  for 
writing  anonymous  letters  to  the  grand  jury,  stating  that  I  was  treasurer  for  five  years,  to 
the  Kilbeggan  Dispensary,  which  on  inquiry  was  found  to  be  false  ^  and  to  Mr.  Walsh  for 
attempting  to  deny  his  own  handwriting,  upon  his  oath,  on  a  trial  in  which  it  was  material 
Jot  me  to  prove  it. 

.  Q.  197.  Upon  what  pretext  did  you  require  the  sum  of  £.  20.  for  the  liberation  of  those 
persons  ? — ^The  law  directs  that  a  sheriff  shall  take  £.  10.  above  the  amount  of  a  marked 
writ  to  cover  all  costs,  and  I  only  took  from  them  what  I  conceived  would  cover  the 
actual  expense,  viz.  £.7.  12s.  whereas  I  might  have  required  £.44.  165.  as  there  were  two 
writs. 

Q.  198.  Have  you  frequently  had  reason  to  believe  that  claims  of  rent  by  landlords  have 
been  fraudulently  made,  with  a  view  to  protect  the  tenant  from  executions  in  your  hands, . 
and  what  circumstances  have  appeared  to  you  to  be  the  evidence  of  such  fraudulent 
claim  ? — I  have  not  known  any  that  were  actually  fraudulent,  but  I  have  known  instances 
where  landlords  have  allowed  rent  to  be  due  without  demanding  it,  reserving  the  claim 
until  the  sheriff  seized. 


Appendix,  No,  13. 
EXAMINATION  of  SAMUEL  CRAWFORD,  Esquire. 

Samuel  Crawfokb,  Esquire,  sworn,  the  6th  day  of  October  1835^ 
Is  Under-Sheriff  of  the  county  Donegal.^ 

Q.  1.  IN  what  years  have  you  served  the  office  of  sub-sheriff  in  Ireland,  and  in  what 
county? — In  the  year  commencing  1820  and  in  the  present  year,  for  the  county  of  Donegal 

Q.  2.  You  have  on  no  other  occasion  acted  as  sub-sheriff?' — No% 

Q»  3.  Under  what  arrangement,  as  to  the  emoluments  of  the  office,  was  your  appoint- 
ment made? — I  was  to  receive  all  fees  to  which  the  sub-sheriff  was  entitled.  It  was  m  the 
first  year  expected  that  I  would  be  at  the  expense  of  clothing  my  bailiffs,  and  of  procuring 

SiOc  Y3  lettem 
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tMhe  tfflSbeifff.    letters  patent  and  other  expenses,  on  getting  into  office,  and  accounting  on  ^ing  ont  of 
^  I  ,  *^  office,  and  which  I  afterwards  did.    In  this  year  my  high-sheriff,  Sir  Thomas  Charles  Style, 

No  1*^*  proposed  to  bear  all  those  expenses  himself,  and  ha^  given  me  £.  40.  towards  them. 

Bxamination  of         Q-  4-  ^^  Y^^  receive  any  salary  from  the  high-sheriff  in  the  present  year,  or  did  you  in 
4iai«tl  Cnmfordy   the  year  1820? — In  neither. 

esq,  Q.  5,  In  either  year  has  any  other  person  participated  with  you  in  the  emoluments   of 

the  office? — ^No  person  has  participated  in  my  emoluments  in  either  year,  except  my 
xeturning  officer,  whom  I  allow  to  receive  the  fees  on  panels,  and  also  my  replevin  clerks, 
who  receive  the  fees  on  all  sheriff's  replevins  issued  by  them ;  these  fees  are  I  oelieve  about 
13  8.  4^.  on  each ;  but  I  should  think  not  more  than  five  or  six  have  been  issued  by  them  in 
Uie  two  years. 

Q.  6.  Of  what  persons  does  the  permanent  establishment  of  your  office  consist? — ^The 
gaoler,  retvming  officer,  four  replevin  clerks,  and  some  bailiffs,  one  of  whom  I  employ 
more  frequently  than  the  others.    I  keep  no  regular  clerk. 

Q.  7.  Has  your  high-sheriff  in  either  year  performed  any  of  the  duties  of  the  office? — 
Yes,  in  returning  the  grand  jury  panel  at  assizes,  and  on  elections  for  members  of  par-^ 
liament. 

Q.  8.  Are  you  able  to  state  the  gross  receipts  of  the  office  in  the  year  1 820,  also  the  gross 
expenses  of  the  office  in  that  year,  and  the  net  profit  ? — I  can't  so  accurately  as  those  of 
the  present  year. 

Q.  g.  Be  so  good  as  to  state  those  of  the  present  year,  as  nearly  as  you  can  estimate 
them? — ^The  gross  receipts  for  this  year,  up  to  the  present  time,  have  been  about  £.165,^ 
and  I  expect  to  receive  m  fees  about  £.  150.  more,  and,  in  addition,  in  presentments  for  the 
whole  year,  about  £.109,  making  in  all  £.424.  Mv  expenses  for  this  year  I  calculate  at 
about  £.  180,  leaving  a  profit  of  £.244.  I  expect  tne  high-sheriff  will  pav  about  £.50.  of 
the  expenses  above-mentioned,  in  which  event  my  profits  will  be  increasea  by  the  amount 
of  that  sum. 

Q.  10.  State  the  several  heads  of  service  on  which  fees  have  been  demanded  or  accepted 
by  you,  or  any  person  acting  in  the  sheriff's  office  for  you,  in  the  years  in  which  you  have 
acted  as  sub-sheriff  of  the  county  of  Donegal,  and  the  exact  amount  of  fee  on  each  par- 
ticular service  ?— With  respect  to  fees  demanded  or  received  by  mysdf,  to  the  best  of  my 
recollection  and  belief,  they  were  as  follows:  On  special  warrants  on  mesne  process, 
where  it  was  not  on  renewal  of  writ  on  which  I  had  before  received  mv  fee,  in  the  year 
1820,  and  up  to  the  latter  end  of  March  in  the  present  year,  I  cnaiged  10s.;  thui 
I  suppose  to  DC  made  up  of  the  following  items ;  25.  4<i.  for  warrant,  6  s.  8d.  caption  fee, 
and  perhaps  a  shilling  formerly  charged  by  an  officer  of  the  court  on  the  writ  being  filed ; 
as  this  has  been  done  away  with,  I  thought  it  right,  about  the  be^nning  of  April  last,  to 
reduce  my  charge  to  9  s.,  which  with  one  exception,  (where  plaintiff's  attorney  wished  me 
to  accept  the  old  charge,)  I  have  since  observed.  I  have  on  some  occasions  only  received 
2s.  4(2.  on  such  warrants.  On  special  warrants  granted  on  renewals  of  mesne  process, 
where  my  fees  had  been  paid  on  the  former  writ,  my  general  charge  has  been  2s.  4  if.,  but 
in  the  former  year  I  may  in  some  instances  have  taken  105.  On  t^ng  bail  on  mesne  pro- 
cess, I  can't  exactly  state  what  I  have  charged  in  1820,  not  having  my  book  here  to  refer 
to ;  but  I  am  nearly  certain,  in  no  instance  did  it  exceed  £.  2.  55.  6d.  exclusive  of  stamp 
on  the  bond.  In  this  year  my  highest  charge  for  such  has  been  £.1.  65.  8d,,  in  which 
I  perhaps  erroneously  meant  to  include  io«.  for  the  warrant,  caption  fee,  &c. ;  in  such  case 
I  mtended  to  refund  to  plaintiff's  attorney,  or  account  with  him  for  105.  if  I  had  received 
it  previously  from  him.  On  discharge :  in  the  year  1820,  where  defendants  were  committed 
to  gaol  under  civil  bill  decrees,  m^  charge  was  35.  4 d,  where  under  mesne  process,  I  think 
it  mav  have  been  6  s.  8d.  In  this  year  I  received  nothing  under  this  head.  I  cannot 
exactly  state  what  my  charge  was  in  my  former  year  for  executing  chancery  replevips ;  it 
may  have  been  about  two  guineas,  exclusive  of  stamp  for  bond.  In  this  year  it  has  not 
exceeded  £.2.  I  cannot  be  certain  what  my  charge  was  in  the  former  year  for  a  sheriff's 
replevin  ;  in  this  it  has  varied  from  135.  4(2.  to  £.  1.  6  s.  8  d.  If  the  case  is  tried  in  my 
court,  the  party  pays  the  jury  and  bailiff.  Outlawry  process :  I  don't  recollect  what 
I  charged  in  the  former  year,  but  I  think  I  had  only  two  cases,  one  of  which  I  have  never 
been  paid  for.  In  this  year  I  had  no  outlawrv  process.  Elegit :  I  think  my  charge  in 
both  years  has  been  £.1.  65.  8^.,  exclusive  of  135.  to  the  jury;  about  25.  6 cf.  to  the 
bailiff,  if  plaintiff's  attorney  chose  tojpay  it,  and  perhaps  a  similar  sum  to  the  court-house 
keeper  when  held  in  a  court-house.  On  executing  an  habere  or  injunction :  in  each  year 
my  fee  has  been  £.2.  10  5.,  and  in  no  instance  have  I  received  more.  Scire  facias :  in  the 
former  year,  if  any  such  were  delivered  to  me,  I  think  I  gave  plaintiff^s  attorney  summonses 
to  get  served,  and  charged  about  15.  id.  for  each.  In  this  year  I  had  only  one ;  I  think 
I  gave  plaintiff 's  attorney  a  summons  and  two  copies,  and  charged  him  2s.  6d.  for  all. 
Grand  panel :  I  believe  my  returning  officer  in  the  former  year  charged  five  guineas  for  one; 
in  this,  none  was  demanded.  Venire:  I  beheve  in  both  years  my  returning  officers 
made  a  charge  of  3  s.  4  d.  on  each,  but  think  so  much  was  not  paid  in  every  instance  id 
the  present  year.  Distringas:  I  have  sometimes  demanded  35.,  sometimes  35.  4  J.,  but 
seldom  been  paid  any  thing.  For  executing  a  marked  writ :  I  do  not  recollect  havins 
ever  recieived  more  than  the  sum  I  charged  for  a  special  warrant.  It  may  have  occurred 
that  I  have  applied  for  a  pound  or  thereabouts  for  my  baihffs,  ox  for  other  actual  expenses 
incurred  in  consequence  of  the  arrest;  but  if  sudi  application  has  been  compUed  with,  it 

did 
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did  not  increase  mj  profit  above  my  usnal  charge  for  the  warrant.    I  am  pretty  certain    Office  of  Shetttl 

I  never  received  so  much  as  £.  3.  in  the  entire  for  my  own  fees,  for  my  bailiflfe,  and  for  the    >^  ^         *> 

expenses.    Fieri  facias:  one   shilling  per   pound  m  the  first  £.100,  and  sixpence  per  ^ 

pound  on  each  pound  after  the  first  £.  100.  on  the  sum  levied;  and  sometimes  where  a  .'  *?* 

settlement  has  taken  place,  I  have  been  paid  poundage  on  the  amount  marked  at  foot  of   e?*^??**^^ 

the  writ.    In  this  year,  where  I  have  sold  a  chattel  lease,  I  have  charged  £.1.  65,  8  d.  for    ^*™'*^  Crawford^ 

preparing  and  signing  the  assignment.     In  the  former  year  I  have,  I  believe,  made  a  ^"^ 

charge  of  £.1.  6  s.  8^.  for  preparing  the  assignment,  and  the  same  charge  for  signing  it. 

Capias  ad  satisfaciendum :  the  same  poundage  as  in  the  case  of  fi.  fa.    In  the  case  of  the 

wnt  being  executed,  or  a  settlement  obtained,  I  may  have  made  applications  to  plaintifi  ' 

attomies,  similar  to  those  alluded  to  in  the  case  of  mesne  process.    Capias  utlWatimi : 

the  same  charges  as  on  elegits  in  this  year.    In  the  former  year  I  don^t recollect  one  naving 

been  delivered.     Civil  bill  decree  :  one  shilling  on  each  special  warrant.    I  do  not  recollect 

any  attachments  having  been  delivered  to  me  in  the  former  year.     In  the  present  year  I  have 

issued  several  special  warrants  on  them,  for  which  I  have  not  beea  paid,  nor  do  I  know 

exactly  what  to  charge.    For  holding  a  court  of  inquiry  on  a  claim  of  property^  and  giving 

notice:  I  have  in  this  year  received  from  13s.  4c2.  to£.i.  6s.  8d.    In  the  former  year» 

perhaps  the  latter  was  my  general  charge  for  such  service.    The  above  sums  are  exclusive 

of  13  s.  to  jury,  about  25.  6d.  to  baili^  and  a  similar  sum  to  court-keeper.    For  notice  of 

claim  where  there  was  no  court  held :  I  have  charged  firom  55.  10  <2.  to  135.  4  (2.  in  this  year^ 

and  sometimes  I  have  got  nothing.    I  do  not  recollect  what  I  charged  in  the  former  year. 

Q.  11.  Be  so  good  as  to  state  the  classes  of  services  upon  the  occasion  of  which  com* 
plimentary  payments  beyond  the  legal  fees  have  been  received  by  you  ? — On  elections,  of 
which  there  was  one  in  1820,  and  also  one  in  the  present  year,  I  received  a  compUment  of 
twenty-five  piineas  in  the  former  year,  and  twenty  guineas  in  the  present  year.  In  1820^ 
Mr.  J.  D.  Williams  being  pleased,  I  suppose,  with  the  manner  in  which  I  executed  a  writ^ 
gave  me  £.  10,  which  was  one  or  two  pounds  over  my  fees,  which  was  quite  unlocked  for 
on  my  part;  I  for  some  time  hesitated  to  accept  it,  until  he  said  he  would  have  something 
else  K>r  me  to  do ;  I  afterwards  (I  believe)  executed  a  marked  writ  for  him  without  receiving 
any  fees  for  it.  In  no  other  instance  of  the  execution  of  civil  process  have  I  received  any 
thing  in  the  form  of  gratuity,  that  I  can  recollect. 

Q.  12.  Have  you  reason  to  believe  that  the  execution  of  writs  of  fi.  fa.  has  been  ever 
defeated,  in  your  experience  of  the  office,  by  fraudulent  or  suspicious  claims  Of  property^ 
or  for  rent  or  tithes  f — There  is  one  instance  this  year,  where  I  had  every  reason  to  think 
die  goods  were  the  property  of  the  defendant.  I  however  impannelled  a  jury,  cmd  they 
found  for  the  claim,  which  was  made  by  the  sisters  of  defendant,  who  was  residing  in  the 
house :  the  evidence  for  the  claim  was  a  deed  of  conveyance  by  the  defendant  to  his  sisters^ 
which  I  conceived  was  done  for  the  purpose  of  covering  the  property.  I  feel  myself 
warranted  in  stating  that  similar  instances  of  claims  firequently  occur  on  proceedings  under 
civil  bill  decrees. 

Q.  13.  Have  you  been  often  called  upon  to  hold  an  inquiry  on  claims  of  property  on 
proceedings  under  civil  bill  decrees  ? — I  have  been  frequently  called  upon^  but  have  only 
neld  courts  of  inquiry  about  four  or  five  times  in  both  years. 

Q.  14.  Is  it  your  impression  that  plaintiffs  in  civil  bill  decrees  are  defeated  of  their  jqst 
cisdms,  in  a  great  many  instances,  by  fraudulent  claims  of  this  kind  > — According  to  my 
judgment,  not  half  of  those  claims  are  well  founded,  or  conscientiously  made.  Of  those 
upon  which  an  inquiry  is  held,  some  succeed  which  I  think  ought  not. 

Q.  15. — How  is  the  collection  of  the  casual  revenue  performed  in  your  county  ?— I  have 
generally  gone  in  person  to  execute  it,  in  the  years  in  which  I  held  the  office* 

Q.  16.  Have  you  ever  availed  yourself  of  the  assistance  of  the  constiAuIary  force  npoft 
that  service? — i  have  in  one  or  two  instances,  but  the  poUce  have  hitherto  generally 
refused  to  aid  me,  without  an  order  from  a  magistrate,  acting  as  I  understand  under  tb^^ 
direction  of  their  superior  officer. 

Q.  17.  Is  the  collection  of  the  casual  revenue  the  mostliAorious  duty  of  the  shm&?~^ 
IBy  far  so  to  me,  as  I  generally  execute  it  in  person. 

Q.  18.  What  description  of  persons  does  this  process  generally  issue  against  i — A  very^ 
poor  description. 

Q.  ig.  Is  it  your  opinion  that  the  defimlt  upon  which  the  penalty  is  incurred,  is  firequently 
made  through  ignorance  or  accident  i —  I  think  it  firequenUy  occurs  firom  their  making  up 
their  disputes  among  themselves,  and  then  not  supposmg  that  it  is  necessary  for  them  ta 
attend  according  to  their  recognizances^  at  sessions  or  assizes  ;  and  also  I  have  heard  them 
allege  that  they  liave  attended  without  hearing  their  names  called,  which  might  occur  at 
assizes,  from  the  conftision  of  the  place,  and  a  pronunciation  of  their  names  different  fironb 
what  they  were  accustomed  to.  And  perhaps  sometimes  it  may  occur  from  their  thinking 
that  the  persons  for  whom  they  have  gone  security,  will  appear,  which  those  persons  have- 
afterwards  failed  in  doing.  The  effect  of  levying  in  my  county  is  very  distressing. 

Q.  20.  Do  you  think  that  it  is  beginning  to  produce  a  caution  among  the  lower  orders,  as 
to  be<M)nnng  security  in  recognizances  ? — I  cannot  say  that  any  general  effect  has  heett 
produced,  because  I  believe  me  number  of  names  on  the  green  wax  process  this  year,  ia 
my  county,  is^as  lerge  as  in  my  preceding  year 

3to.  Y  4  The. 
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P^cB  of  Sfi^Mf.         r  ,      The  said  Samuel  Crawford  was  again  gworD,  the  7th  day  of  October  ,1825. 

^.^       ^   ^  Q.-si.  Is  there  any  ^roaad  rf  complaiat  arising  out  of  the  preaent  eataUishmrt^or 
No.  13.  MgulatioDS  of  th(s  aberif's  idioe;  or  the  law  as  it  now  stands  afiectuag  aud^  offiae^  vKch 

J^^f^^  of     in'your  opinion  reauires  to  be  remedied  ? — I  think  there  are  many  grouada  of  ctnapMdt ; 

**"*•*  ^^^ford,    the  principal  ones  tnat  ocpur  to  me  at  present  are,  that  the  sheriffs  should  be  liable  tq  aciiona 
^*  for  rescues,  escapes  and  mistakes,  without  the  slightest  neglect  or  misconduct  on  their  pa^ 

or  possibility  of  avoiding  such ;  and  often  perhaps  when  httle  or  no  injury  may  have  been 
sustained  by  the  parties.  I  believe  the  law  at  present  will  admit  of  no  eateitee,  in  rtany 
Instances  ft^m  them,  ^opposin^  the  power  of  catling  on  the  poaae  comitatas  to  be  i^iffi^iMt 
for  any  emergency ;  when  as  far  as  i  can  judge,  it  proves  almost  or  altogether  an  imagi- 
nary advantage,  especially  in  cases  where  instant  exertion  is  required ;  unless  it  be  1^ 
mtne-of  diia  power,  he  hkB  a  right  to  call  on  the  military  or  polipe«  That.they  fhoviA  be 
obliged  to  goinatastty*  if  required,  to  the  most  distant  part  of  their  coimtiea  to  ei^e^^iite 
anoe  proc«s%  for  the  t^  trifling  fee  (if  any)  to  which  they  ^e  eqtit)^.  That  H  ^puld 
be  diseretcbBacY  with  jriaintifls  or  their  attorniea  to  repfiy  the  ejq)(;iise  of  .aiB^isUipoe  ja 
such  cdfies,  and  of  conveying  prisoners  to  gaol.    That  the  sheriff  i^Ujaible  ^tp  ^n  qjction 


the  requtsites,  immediately  on  the  tetum  of  the  writ,  the  sheriff  Alay'^M9btfged^  to  *pay 
' -the  aiiiouhtat  once.  That  the  sheriff  should  be  obliged  Do  rcttiove  pmfMdm  lAKMf'ft^b^&s 
'  cofrpora,  great  distances  from  hiscourity  gaol  to  Dublin,  for  grf.  pertelto,  wh^  he  &ig&t 

be  chargeable  with  an  escape,  were  defendant  five  mifrates  out  of  olotoo-cosfody. '  tlliit tBe 
^'ibcri&dutieo  in  many  paiticokra,  aich  as  Mplevio  courtsi  coMty  .<o^rts,.ofi-y7|t^  of 
\  rtonadari,  &c..8c&  aie  not  moie  clearly  de&ofd^  proper  forA»s  of  proo^sdiyigs  es^blipbo4, 

and  a  regular  list  of  legal  fees  for  every  service  made  out  ..  .,  i 

^  — J_ : : : : ■       ■■  : •     ? 

i-        ■       -  AffBodiXf  No.  14.  .     J     •       '    :,  .,, 

EXAMINATION  of  HENRY  TVIILWARD,  Esaulre.    "  •      • 

Ho.  14*  Henby  MiLWARO,  Esquire,  sworn,  the  gth  day  of  I)ecember  18^ 

EzaminatioD  of  •  -^Qjt*  .STATE  the  vear  or  yewa  ia  wbicb  you  served  jtho  offi^  of  B^b-^heriff  in  thp.cqjmty . 
Henry  Milward,  "  of  Cork  ?--I  served  iW  offiw  i»  the  years  181 1,  iSi^  ai^d  in  the  year  i8aa*  .    .  . '. 

^*  t      Qk 0*  Had.yottoaypactifip^Ujion  in  the ^scbarge  of  the  d^ies  0^  the  ,o£i^,  oc in  ^ny 

.of  its  fimpkunents,  diuoQg  any  otjbar  y^  or  years  than  those  vo^  hav^  mentioped  Xt^Ixi 

-- tb^  ]teW  ^$^iJ^^.  ^^  aervisd  the  pilBce.;  I  ga^re  him  all  the  information  in  my  |^Q>vcr,  but 

I  did  no{  parUcipate  with  him  in  the  emoluments.     I  have  not  particip^edr  ij^uthe  dis- 

j^harge  of  ^the  duties  of  the  office,  or  in  any  of  its  emoluments,  in  any  other  year. 

-  \  Si  3"  ^^  y^^  ^"y  previous  experience  of  the  duties  or  practice  of  tji6  office,*  at  any 
time  prior  or"  subsequent  to  your  filling  the  office  ? — I  had ;  I  held  the  situation  of  clerk  of 
the  rules  h^  the  sheriff^s  court,  under  several  former  sub-sheriffs.  ' 

^  ,  Q.  4.  State 'the  nature  of  the  experience  you  derived  from  that  office,  and  wlren  ihat 
J,  experiencjB  'commenced  ? — Prom  my  intimacy  with  Mr.  Jack,  who  repeatedly  served  this 
,  i^c^"  of  suVsheriff^  I  freguently  assisted  mm  in  the  discharge  of  jts  duties.    1  thmk 

"my  experience  commenced  in  1806.  ' 

,  Q"  5%  What  was  the  nature  of  the  duties  of  clerk  of  the  rules,  which  particularly 
;  c6nnecfed^yo\i  witV  the  feh^riffV  office? — ^Keeping  the  books  of  ttie  slleiW'si  court  in 
'  which  all  Vepl^vlns  were  entered,  and  the  [Proceedings  had  thereon,  ^d'cff  sifcfrTeJileltins 

as  were  removed  by  recordari  to  the  superior  courts,  and  in  which  court  all^prtxrfa&M- 

Q.  6.  Was 'that  office  of  clerk  of  the  rules  in  the  appoihtnMOt^  Ibe  tub^-sherlff,  and 
what  may  the  annual  produce  of  its  emoluments  generally  extend  to  ^-^i^^el  oflbOO'WiB 
in  tka  appohitnatt  of  the  swhHiheriff ;  tho  emoUmeAta  were  very  triflkigr  lldoi<t  t))uik 
tbqr  over  amoimted  to  £^5P  per  amrnm.  ^    .   .    */ 

Q.  7.  State  08  nearly  as  yoo  <»n,  an  estiauite  of  the  emolmnenta  of  tfae.ofioe.of  oob- 
sheriff,  during  the  Toara  you  heU'iti^-^ot  haviM  kept  any  aoeottnt^.  licaimoti  lie 
accurate,  but  I  should  diifuc^  that  fir. the  yaara  I  Irad  the  offiw  it/oagbltOiiM)* teeii 

rii|i^'a^::A4«  ^wtectO'U^  to.  ooiapriso  aU  einolunfiyU;,r)4ua^ 

indirect>  as  well  as  the   prodv^,fll  th^.a§ycrtaiae4  J4f4:^?^  ?^"^¥^^l^^f=ii  6^ 

^ize,y^,. .     .  ^ .  ,     .      ,^/ 

' "  Q."9A^In^niaking  that  ^stimat^,  be  so  good  as  to  say  what  proporffotitlte  re^ulflPoffltial 
fees  may  liave  borne  to  the  other  em6luments  of  the  office?— I' xrannot. say; hainRi^^Wrtir 
-4t§($#  s^arate^ot"  any  acoounts^  not  «»iioeiv(inK^»yttt£  aoeonataklfbla'^yb&llypfpupthe 
f'^Aefirttientsbeittjf solely my-owo.  .  -     -.*:■,.*  .ii  \j    -.■  .  •^,. 1(^*1  :»r 

-  '  ^^.  lb.  fiy  what  iitfodard  or  infbrmafio^  cfid  ^ybit^egiMIe -yMir  i4^tiaftid^<tho>flf69^ 
o$ce? — By  my  knowledge  of  what  was  charged  by  other  sheriffs;  having  repealoJty 

'^  aaw  thetiansakci  charges  and  knoilm  wfa«t  HHf  ^AMfgei^^nd^mkiffW  ^  j^^^^f  gt.  ^ 
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Q.  11.  Are  w«  to  widentaiid  that  yon  regulated  your  official  fees,  during  the  diflhfeot    Oftaaef  8hmf. 
yean  in  which  yon  held  Uie  office  of  fttb-fiherifl^  by  one  uttifofm  rate ;  or  did  they  id  any 
of  thoae  periods  vary,  and  in  what  degree  ? — ^My  official  fees  were  in  each  year  in  vHiidli 
1  held  the  office,  taken  at  the  aame  rate. 

Q.  ia«  Could  ]foa  also  say,  that  yon  are  not  aware  of  any  Tariance  in  thoae  feea^  as 
demanded  or  receired  by  any  of  your  piedecessors  ? — I  cannot  say  that  I  am. 

Q.  13.  Are  we  therefore  to  understand  it  to  be  jour  belief,  that  those  fees  were  receiTed 
at  a  uniform  rate  by  the  persons,  of  whose  practice  you  state  yourself  to  hsTe  had  expe- 
rience \ — I  conceive  they  were ;  but  in  many  instances  where  parties  were  poor  I  forgave 
them  all  my  fees. 

Q.  1^.  Could  you  say  upon  consideration,  whether  the  emoluments,  not  of  the  nature  of 
ascertained  fees,  were  equal,  or  more  or  less  than  the  amount  of  those  regular  fees  of  office? 
-^I  do  not  conceive  the  amount  of  those  emoluments  to  have  been  equal  to  or  greater 
than  the  ascertained  fees,  in  the  aggregate ;  I  therefore  believe  them  to  have  been  less* 

Q.  15.  In  what  degree  would  you,  as  nearly  as  you  can  conjecture,  say  that  the  one 
Tell  short  of  the  other?— I  believe  they  very  far  fell  short  of  the  regular  official  fees,  but 
I  cannot  state  the  precise  degree* 

Q.  i6.  State  the  several  heads  uikier  which  those  emoluments  arose,  and  as^ nearly  aa 
vou  can,tn  the  order  in  which  they  were  productive  ? — ^Those  emoluments  I  think  arose 
nrom  fi.  fas.  haberes,  injunctions,  and  ca.  sas.,  and  occasionally  to  a  triffing  amount  from 
marked  writs ;  and  at  some  occasions  from  distringases  contaimng  a  clause  of  view. 

Q.  1 7*  State  in  what  manner  those  emoluments  arose  as  from  fi.  fas.  ?T*-By  advancing 
moaey  to  pay  the  plaintifis,  and  giving  the  defendants  time^  and  by  which  I  have  often  lost 
the  wnole  debt 

Q.  18.  By  what  rate,  and  to  what  extent  were  the  occasional  gratuities  upon  that  head 
regulated  or  estimated  ? — ^They  were  optional  to.  the  partieS|  and  not  regulated  by  any  rate. 

Q.  19.  Are  we  to  understand,  Uiat  you  at  no  tim3  demanded  or  suggested  die  rate  of 
auch  consideration  \ — You  are  to  understand  so. 

Q.  so.  What  was  the  greatest  extent  you  recoUeet  such  remuneration  to  hava^  reached  \ 
—I  cannot  state  what  the  extent  may  have  been,  as  I  never  kept  any  account ;  but  what* 
ever  the  party  gave  was  always  accepted. 

Q.  ^1.  Would  you  say  that  it  did  not  on  any  occasion  amount  to  or  exceed  twenty 
guineas  ? — It  may  on  some  occasions  have  amounted  to  twenty  guineas. 

Q.  as.  Was  there  any  and  what  principle  which  directed  your  reasonable  expectations 
of  remuneration  for  any  such  indulgence  ? — My  knowledge  of  the  parties,  and  wishes  to 
preserve  their  credit  and  character,  often  induced  me  to  pay  money  for  them ;  and  when 
repaid  they  fdt  themselves  bound  to  compensate  me  fcnr  my  services. 

Q.  23.  State  as  particularly  as  you  can  what  the  services  were  which  you  rendered  on 
those  occasions?— rfot  selling  their  property,  or  advertising  sales  of  their  lands,  but  pre^ 
serving  their  credit  by  paying  the  debts  which  they  could  not  then  conveniently  pay. 

Q.  a4.  Are  we  to  understand,  that  on  some  of  the  occasions  in  which  such  writs  were 
put  in  your  hands  for  execution,  eoods  were  actually  seized,  and  on  others  not  seixed?— 
In  no  cases  where  I  considered  the  defendants  good  security  and  respectable,  were  goods 
seised  at  all ;  but  I  always  got  the  amount  of  the  execution  from  the  defendants  for  the 
^aintifis. 

Q.  25.  In  those  cases  was  it  your  practice  to  receive  the  fees  as  onexecotions  executed  ? 
— ^Yes,  as  I  always  considered  when  an  execution  ia  lodged  with  the  sheriff  he  is  entitled 
to  his  fees. 

Q.  36.  Have  you  on  such  occasions  paid  over  to  the  plaintiffs  the  amount  marked  at 
foot  of  their  respective  executions,  before  the  return  days  of  the  several  writs? — In  many 
instances  I  have. 

Q.  97.  Can  you  say  that  it  has  not  happened  in  any  instances  that  plainti^s  suflbred  loss 
or  inconvenient  delay  from  the  accommodations  which  you  state  yourself  to  have  occa* 
sionally  given  to  defendants  ? — I  rather  think  they  have  not,  but  were  generally  benefited^ 
as  by  my  conduct  they  got  their  money,  which  in  some  instances  woula  not  have  been  the 
case  had  an  attempt  been  made  to  levy  the  amount  instantly  by  sale. 

Q.  a8.  Have  any  applications  to  amend  returns,  or  of  a^y  other  nature  grounded  on 
ol^ections  to  the  discharge  of  your  dut^,  in  those  respects,  be^  made  to  the  courts  against 
you  ? — I  bdie ve  there  have,  and  on  which  I  paid  the  money. 

Q.  eg.  What  is  the  greatest  extent  of  delay  which  you  recollect  to  have  arisen  to  plain- 
tifis  by  any  audi  proceedmg  ?~Not  any  great  f^Xtmit,  not  more  than  a  term  or  two. 

Q.  30.  Can  you  say  jkhat  ii|  up  ioptanpes  plaintifif  did  not  lose  the  fruits  of  their  exefn- 
tions  utogethv,  by  means  of  |iny  of  the  acpommodaticms  above  alluded  to  ? — \  know  no 
instance  in  wUch  a  pliantiff  lost  the  fruits  of  his  execution  by  any  accommodation  of 
mine. 

Q.  31.  Boeathe  experience  you  have  mentioned  of  tihe  office,  in  tb^  fh^evaltiea  of 
other  persons,  entble  you.  to  state  what  were  the  nature  and  extent  of  the  practice 
.  aio.  '  Z  reapecting 


Digitized  by 


Google 


iMhmC^^IIRf*    XMfeotinf  tbe  sasne  MbjeU  yoahftve  been iirtenrogated  to  1 — ^My  knowledge  of  otber  Aib- 

"^ s^    ■     ^  eheriffs  did  not  lead  xoe  to  know  wbat  their  oondiict  was^  esEcept  tbat  of  the  late  Mr.  Jack, 

l^^  ^.         mbo  I  well  knew  had  often  indulged  parties, 

Q.  3a.  Had  you  reason  to  believe  that  the  extent  of  r^nuneratioB  which  be  reeeired  for 
4unular  iodalgeBce8»  was  the  same  aa  you  have  described  of  yoursdf ;  or  state  in  what 
degree  or  manper  it  nf^y  have  ?ariied  ? — I  am  sore.  Mr.  Jack  had  not  the  means  of  aflR>rdine 
the  same  accommodation  that  I  had ;  but  I  have  no  doubt  he  gave  indulgence  and  receiyed 
remuneration  for  it. 

Q,  33.  State  what  has  been  the  extent  of  your  experience  a$  d,  practising  attorney  in 
the  county  Cork  ?— •!  haye  been  a  practising  attorney  upwards  of  thirty  years. 

Q.  34.  Have  you  within  that  period  had  any  knowledge  of  the  practice  pf  other  sheridb 
or  sub-sheri£Es  on  the  same  subjects  ? — No. 

Q.  35.  State  yfh9ki  has  beM  the  nature  of  the  emoloment  which  you  have  derived  from 
the  execution  of  writs  of  habere?— Gratuities  over  and  above  tto  legal  fees  siven  for 
going  great  distances  to  give  possession,  and  being  kept  out  a  length  of  time,  and  in  veiy 
disturbed  parts  of  the  county,  and  being  obliged  freqaently  to  take  the  military  with  me,  oci 
some  of  wnich  occasions  I  have  frequently  met  with  such  resistance  as  obliged  me  to  set  fire 
to  houses  to  get  the  persons  out  of  them.  .       ^ 

Q.  36.  State  as  nearly  as  your  memory  can  enable  yoti,  what  was  the  greatest  amount 
of  inich  additional  remuneration  received  by  you  ? — I-  nave  received  above  £.  go. 

Q.  37.  Did  the  instances  of  resistance,  which  you  have  stated,  arise  (rotnunder-ocoapying 
tenants,  or  from  persons  who  had  been  parties  in  the  suit  in  which  the  execution  issuea  ?— ^ 
OeneraUy  from  under-occupying  tenants. 

Q.  38.  State  what  were  die  nature  and  extent  of  onoluments  derived  from  executing 
injunctions  ? — ^Thej  were  of  the  same  nature  as  those  on  haberes ;  as  the  iiy  unctions  I  allude 
to  wete  itjunctions  to  give  possession. 

Q.  39.  Were  the  emoluments  respecting  them  on  a  greater  or  less,  or  equal  scale  with 
tiiose  on  haberes  ?— I  don't  think  they  ever  were  greater. 

Q.  40.  State  what  was  the  nature  of  the  emoluments  derived  from  tbe  execution  of  writu 
of  ca«  ^a.,  and  of  the  services  or  accommodation  on  which  they  arose  ? — ^Wbere  parties 
wh6  were  respectable  h^ve  been  arrested,  I  have  often  set  them  at  liberty,  and  paid  the 
amount  for  them ;  and  they  on  paying  me  have  made  me  a  compliment. 

Q.  41.  Wfidre  ihe  compliments  of  that  nature  given  by  an  increase  of  regular  fees,  or  by 
distinot  eratuilies;  md  state  to  what  amount  they  may  have  extended? — Tney  were  given 
as  a  distinct  compliment  abstracted  from  the  fees.  I  cannot  state  to  what  amount  they 
may  have  extended,  but  according  to  the  best  of  my  recollection  not  exceeding  twenty 
gqineas. 

Q.  AA,  Gim  ^oa  undertake  to  oay^  that  mther  as  to  writs  of  fieri  fiunas,  or  capias  ad  satisu 
faciendum,  no  mtimation  to  defendantSi  was  at  any  time  allowed  to  be  made  to  them  from 
your  office  ? — ^There  were  many  intimations  given ;  but  in  such  cases  I  always  coosidered 
myseUT  responsible  to  the  plaintiff  for  the  money,  and  in  no  instance  was  intunation  giveili 
to  the  loss  or  injury  of  a  plaintiff. 

Q.  43.  Haveyou  reason  to  believe  that  no  such  intimation  came  to  them  through  $xsj 
inmrect  means  from  your  office  ? — It  never  was  my  wish  or  intention  that  it  shouldj^  nor  do 
I  believe  it  ever  did. 

Q.  44*  State  what  was  the  subordinate  establishment  of  the  sub-sheriff's  office  of  the 
county  Cork  during  the  years  you  held  it,  and  in  what  way  the  several  persons  thereii^ 
einployed  were  remunerated? — ^There  was  always  one  permanent  clerk  in  the  office,  who 
wto  paid  by  a  salary  of  sixty  euineas  a  year  from  me ;  my  son  also  occasionally  assisted 
me,  and  sometimes  my  odier  derks;  there  were  eight  bailifis,  who  were  paid  according  tq 
the  service  they  were  employed  on,  besides  bailifis  m  some  of  the  baromes,  and  there  was 
a  returning  officer  in  Dublin* 

Q.  45.  Have  you'  any  reason  to  know  or  beUeve  that,  since  the  year  1800  up  to  the  pre- 
sent time,  the  office  of"^  sub-sheriff  has  been  filled  by  persons  at  the  same  time  practising 
as  attomits,  either  bv  themselves  or  throu^  others? — I  do  believe  and  know  that  it  has! 

Q.  46.  Be  so  good  as  to  state  whether,  in  your  opinion,  this  practice  is  not  liable  to  veiy 
great  objection,  and  state,  as  fidly  as  you  can,  the  nature  of  the  mischiefs  likely  to  arise  to 
me  public  from  it  ? — I  don't  conceive  that  practice  is  liable  to  any  objection. 

Q.  A^.  Would  not  there  be,  in  your  opinion^  some  danger  of  the  sub-sheriff's  being 
biassed  m  the  execution  of  his  duty,  as  such,  should  he  happen  to  be  the  attorney  for  the 
plaintiff  or  defendant,  in  writs  lodged  in  his  hands  as  sub-sheriff? — I  should  think  that^  as  H 
gentleman  and  man  of  principle,  he  would  be  more  strict  in  such  case. 

The  said  Henry  Milward  was  again  sworn,  the  loth  day  of  Deoember  iMg. 

Q.  48^  Is  it  jxms  bdief  that  your  direct  and  indirect  emduments  fat  imv  of  the  y^nia 
for  which  you  held  the  office  of  sub-sheriff  have  not  extended  beyond  the  amount  ctf 
£.  3,000  ?—l  conceive  diey  might. 

.  Q.  49.  As  near  as  you  can,  state  the  greatest  amount  in  any  one  year  to  which  they  Wf 
have  extended  ? — I  do  not  think,  to  die  oest  of  my  judgment  and  opinion,  in  aiiy  one  ytai^ 
tbiqf  exceeded  theamnoff.  2,500,  and,  I  beg  to  add,  tMt  with  gteat  risk  and  csBnalties.   • 

Q.  50r  Has 


Digitized  by 


Google 


#iiIWTJ£9»SALAmBSM^BBK>UmB!fTO,Il!r00im^  iH 

Q%  6«4  BatU  of^oootMTid  thttt  fiem#dft  of  Me<^^ 
beeo  issaed  to  your  office  when  subnilieriff  ?— *Spmetiiiies. 

Q.  51.  Can  you  conjecture  any  proportion  of  tbe  original  execntions  v^hich  ma^  lift?e  Mb. "14. 

been  so  renewed,  or  tbe  nmnber  to  vrhicli  Uiey  may  hare  amounted  ?— I  cannot  conjecture  MjctttttftfidW  9f 
tiM  number ;  and  the  proportion  I  tbtnk  was  very  small,  and  in  many^  instances  renewed  at  .jlegiy  Mt^m^ 
my  own  desire,  for  the  purpose  of  getting  the  parties  their  money,  which  1  generally  if  Mt  ^. 

always  effected. 

Q.  52.  Will  you  explain  how  the  renewal  of  the  execution  enabled  you  to  procure  the 

ihrits  of'  it,  if  tbe  origiilal  execution  failed  to  give  y^u  tbe  ppportunity  to  do  so  1 — in  many 

instances  I  had  prior  executions  which  wete  not  discharged,  but  hf  gtring  indulgence  to 

.^  pturttes  I  was  thereby  endbled  to  pr^eure  tbe  firuits  of  afl,  whieb,  when  th^  agents  of 

tbe  plaintiffs  knew  of,  they  readily  acceded  to. 

'  Q-  83-  As,  from  your  answer  to  question  25,  it  appears  diat  you  c6nsideifed  it  to  b6tbe 
rib:kt  of  the  sheriff  to  charge  the  fees  of  poundage  upon  all  executions  issued  to  bh 
office ;  did  it  occur,  thai  upon  renewaU  of  executions  yon  repeated  the  ehatge  of  potind* 
agef-^^-^It  did  not. 

'  Q.  54»  As  it  appears  from  your  eyidence  that  plaintiffii  have  been  occasion^tUy  tnuch 
benefited  by  official  arrangements  adopted  by  you,  (an  instance  of  which  you  have  alluded 
^  in  your  two  last  answers),  are  we  not  to  understand  that  it  was  usual  that  some  gra* 
tuities  for  such  benefits  were  made  to  you  ?— <>You  are  to  understand  none  were  made  on 
the  part  of  plainti&« 

Q-  55*  Have  you  on  any  occasions,  as  for  services  or  accommodation  in  plrocurin^  tlie 
fruits  of  executions,  received  gratuities  from  plaintifis  or  on  their  behalf  t-^I  have^  for 
advttscing  their  money  before  I  received  it; 

Q.  56.  Have  you  received  any  such  gratuities  on  the  occasion^  of  other  accommodations 
relating  to  tbe  same  duties  i — JHone.  .  ^ 

Q.  57.  When  you  have  paid  over  to  plaintiffs  the  sums  due  on  foot  of  executions^  liave 
you  usuall}^  done  so  by  payments  in  cash,  or  by  bills  or  acceptances? — I  have  usually 
-paid  ibem  in  cash,  or  by  orders  on  the  bank  at  sight. 

*  Q.  58.  Has  it  happened  on  such  occasions  to  charge  any  discount  or  premiuiki  for  su^ 
promptness  of  payment  ? — No. 

'  Q«  69*  When^  in  the  execution  of  writs  of  fi.  fa.,  you  proceeded  to  aa  actaal  Bfde,,did 
you  charge  any  and  what  fees  as  for  the  expense  of  doing  so,  excjiusive  of  voBf  fees  fqi^ 
ppunda^e?— ^None,  not  even  for  auctioneer,  as  I  always  acted  in  that  capacity  by  myfelf  q/t 
my  bailiffs. 

Q.  60.  What  notice  do  you  in  general  give  of  a  sale  under  an  execution? — On  chattda 
real  eight  days,  and  in  cases  of  goods  a  few  days,  if  the  parties  require  it,  ip  order  to  hiring 
.purchasers* 

'  "  <2«  61.  Can  you  form  an  estimate  of  the  proportion  of  instances  in  vdiich  sales  Uke 
^aoe  under  executions,  pompared  with  the  number  of  executions  ?-^ProbabIy  not  a  fou^« 

Q.  62.  Have  you  frequently  been  applied  to  by  defendants  in  execution  to  make  a» 
Vomediate  sale;  ^d  have  you.  In  such  cases,  ever  Yielde4  to  the  wish  of  the  defendants 
without  getting  the  consent  of  the  plaintiff? — I  don  t  conceive  |  have. 

*  Q.  63.  Have  executions,  at  the  suit  of  a  friend  or  a  reUtiom  of  ^e  defendants,  been  f^re- 
queativ  lodged  in  your  office,  where  you  had  reason  to  suspect  such  executions  were  fr^Ur 
dulently  obtained,  for  the  purpose  of  protecting  defenaant's  property  from  his  ptba^ 
preditorst— I  believe  that  executions  have  been  frequently  lodgea  .in  my  office  by  friends 
of  the  defendants,  for  tbe  purpose  of  protecting  property  of  the  def<;ndant|  but  cannot  sip^ 
wTiether  they  were  fraudulently  obtained  or  not. 

Q.  64.  Do  you  recollect  any  instances  of  exeoutions,  of  the  description  mentionedliavtiw. 
last  question,  m  which  appUpations  have  been  m^e  for  an  immediate  sale  on^  part  of 
the  oefendant  ?-— I  do  not, 

Q*  65.  In  ytMwr  opinion  is  a  fair  value  ia  gen^l  got  for  property  «t  sherifi  sales  ?«^te 
some  md  many  instances  I  think  not;  owing  to  the  defendants  being'raspeetable  and  weU 
Kked.;  nei^bours  or  p^Esons  would  not  attend,  in  cider  to  gtv«  an  opportunity  to  bmm 
them  bougnt  up  for  the  defendant  at  reasonable  rates. 

,  rQ^  66.  Upon  sales  of  chattels  veal,  what  advertisement  is  made,  and  wb^re  is  the  onellon  ' 
miganeml  hdd  in  tha  county  Cork?^^Bight  days  notioe  is  given  in  Hie  rabtie  papers,  if 
tl^  plaintiffii  desire  it^  and  m  aU  cases  a  notice  is  posted  up  in  Ilie>  coonty-couit-housd 
where  the  auction  takes  plaoe^  and  is  never  had  withottt  the  knowledge  of  tiM  plsihstiffor 
some  person  on  his  behalf. 

Q.  67.  Have  you  been  fi'equently  applied  to  on  tbe  part  of  plaintife,  to  extend  the  time 
Qf  sale»  and.  have  you  ever  refused  to  do  so  ?— I  ha»e  been  fir^ently  apflied  to,  and  htve 
always  complied  with  such. 

Q.  68.  Upon  sales  of  goods  under  executions,  what  advertisement  has  it  been  your  . 
pca^ice  to  make  ? — In  cases  where  I  expected  the  money  would  be  made  up  witiiout  going 
jtosale,  I  have  extended  the  time  to  enable  the  defendant  to  do  so ;  and  in  other  cases  tb« 
length  of  notice  was  not  fixed>  but  varied  according  to  the  circwtsnces  pf  the  case; 

Jl^o-^,  Z2  advertisement 
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Oflice  of  SMriff.  nAverturement  of  soch  sales  is  not  gen^nAy  rnadi^  im  tte'  poMfti^  Tapem^  ba^  vdlicm  hf^ 

^         ^^  cbctdated  in  the  nefghbofirhood.  o  ^    -  :    . 

Me.  14.  Of.  6g.  State  the  sereral  sehrices  upoti  wUdi  fees  are  recerred,  whieh'  eee^rr  to  )^dMl^ 

Sscamiiistioo  0f  >ii^  ^  ^®  county  coart,  with  the  rate  of  fee  which  has  been  receired  on  eexif  seffiriee ; 

Benty  Milwaid,  distinguishing  these  taken  by  the  sheri£P  from  those  taken  t>y  the  county  detit  ?^^They  we 

mk,  asfdfows: 


efterfff^or  replevin  bdnd  lAd  itaiipr 

Paid  baiUff  returning  repitftin  « 
:^finfainKKeidefiQ:injdimi^/^  - 

I3erk  of  the  ]3ulM£lj»ig  dedifatioii 
.  Rnb  to  plead  on  avowry     -^    •    .-   - 

Copy  dfdaralioa  ^    *    .    *    ^    -    , 

If  arowry  fil6d>  eoonr.diich: 


to  cterk  of  Jtbe  rules.  ^^ 
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Filing  avowry  or  plea,  if  an  issualrfe  arowry  or  plea  filed 
,,FHii:^  replication r    *• 

Kulefoirtrial  - 

Ifjudgment  for  want  of  plea  or  avowry  - 
/  ^'Ifincra  .    -    -    i    . 

'    BaiUff  summoning  jury  and  witnesses    - 

"Judgment  tbsdiute  on  inquiry  -i    -    -    • 

Jury  •       -        -        *        - 

y:  CMvtifieate  «i    •    ^.^,^^*- 

(MteertaxkiKeosia  ^  *.«.****.  ^ 
'  l^oneMcaticMi  -^  ^--^-^  m  *■  ^ 
"'    If^AMsimioviedlqFTfitor^ 

the  rules  for  lodging  recordari,  rule  thereon,  and  returning  iif^ne  [      r  13    4 
A  )S  «aftSie-tri^d  ipi  sherrfTs  court  sifter  ayowry  or  plea  filed  of  justifi- 
^  M^  101^^%  the  olerk  of  the  fules  is  paid  for  making  up  record  of 
K    f  iwrii)4e«SH«g».;  •      •      •.      •      -      -      -      -      *      -|     -*a   4 

V.  ^b«  Are  you  able  to  state  the  commencement  of  the  several  fees  contained  itl  foiif  • 
answer  to  the  last  question,  and  by  what  authority  they  are  claimed,  and  whether  any 
increase  in,t|ieir  rates ^h|ts  been  made  in  your  time,  and  whether  any  table  of  such  fees  has 
been  in  your  possession,  or  that  of  any  cdter  person  that  you  know  of^  at  any  time  ? — I 
copcave  tiiegr  fcare^  keen  pjs«i  by  usage  and  custom  for  a  series  of  years^  and  before  my 
time;  but^fcannot  atiM  when  ajiy  of  them  conunenced«  I  know  of  no  mcrease  iniheit. 
lates^;.  Mi  biM  I  ever  Im^  or  bem  of  any  taU^ 

^.  71 ;  Arfe  yon  able  to  state  wfaedier  the  fates  f^  fee  <m  the  several  services,  as  stated ; 
vik^txti  teswer  t6  question  6g,  continue  tbe  sam^  n](>  to  Ae  present  time  ?-^  conceive 

3  do. 
•  7^«  By  whom  were  £hb  costs  of  those  proceedings  tand,  in  your  time  ?->-By  inyadf 
st  I  "acted  as  sheriff  or  clerk  of  the  rules ;  and  fi^ueatfy  since  I  bave  been  conscmd 
by  1)ie  present  clerk  of  the  ndes,  virho  is  the  taxing  officer.  ' 

Q.  73.  tl^pon  proclamations  of  outlawry  in  sberiff^s  conrts,  are  any  fees  received  by ^1^  ' 
rk  of  the  rules  ? — AU  fees  on  proclamations  of  outlawry  are  paid  to  the  sheriff. 
h  74.  Are  replevin  actions  frequency  tried  in  the  county  court,  in  the  county  Coth  1^^ 
Tfiey^e* 

*45.  76.  Axe  they  more  frequentW  tried  in  that  court  than  removed  by  recordari ;  and  arc 
sl^ri^s  oeplevins  resorted  to  as  frequently  as  replevins  from  the  court  of  Chancery  1*-lh 
d^ea  of  consequence,  they  are  generally  removea  by  recordari  to  onie  of  the  superior  courts,  ' 
bi|t  in  triding  cases  if  tried,  they  are  tried  in  the  county  court.  Sherifi^s  replevins  are  mdre 
frequ^tly  resorted  to  than  chancery  replevins.  '  . 

Q.  ^6.  What  is  in  general  the  ground  of  the  distress,  which  is  the  subject  of  the  action  ^ 
inxeplevin  in  thesheriiPs  conrt? — Ii^  general  distresses  for  rent  to  a  small  amount,  veiy 
s^om  for  damage  faisant ;  and  at  present  still  less  than  formerly,  as  matters  of  tre^^piirii 
are  now  settled  at  the  petit  sessions. 

<).  7^«  In  your  (qnnion  is  it  an  advantage  to  either  party  in  a  replevin  action,  their  being 
enabled  totrv  it  in  the  coonty  court  ?'*I  think  generally  not,  because  from  the  delay  the  ^ 
patties  mcriy  be  put  to  frem  toere  being  but  one  court  day  in  each  month,  and  the  frequeni.  ^ 
mtemiption%  even^ef  those  days,  a  replevin  suit  may  be  protracted  much  beyond  the  time  J 
when  a  trial  could  be  had  at  the  assizes,  on  a  record  from  one  of  the  superior  equftot^ 
besides  the  greater  certainty  of  proceeding  in  the  superior  court. 

Q.  ^8.  Have  there  been  at  all  times  during  your  acquaintance  vrith  the  office,  ^fotlr 
diqputies  for  making  renlevins  acting  in  the  county  Cork  ?  -^-Not  at  all  times,  but  somMnMs 
there  have,  owing  to  tne  sub-sheriff  not  being  able  to  get  replevingers ;  the  risk  they  ruti'^ 
being,  great,  and  the  emoluments  so  small  as  not  to  be  at  all  sidequate  to  it.  ^* 

Q.  79,  Does  not  considerable  inconvenience  arise  from  the  want  of  four  deputies,  and 
da  you  think  four ,  a  sufHcient  number  for  the  wants  of  the  countv  CoA?— I  think  Ui 
inconvenience  ;doe8  aris^^for  want  of  them,  and  I  think  four  a  sufficient  number  foptb||^  ' 
coujQty  Cork,  could  persons  be  prevailed  upon  ta  accept  the  offi<^. 

Q.  8d.  r« 
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-4)*  te^  istlM*  mof  great  mopnvmitno^  Suit  in  4be.  trial  of  re^evtos  m  the  ther^'i     Office  *^  SM^enff. 

courts  from  want  of  powers  of  any  kind  m  the  Bheriff? — I  think  there  is  a  great  ixu^onFe-  V — ^ ^^ / 

nieMe  f^y  oat  only  la  the  trial  of  reolevins  in  the  coonty  court,  but  in  holding  all  manner  yIo.  14. 

of  inquisitiona  which  are  required  to  be  held  by  the  shphff,  from  the  want  of  power  in  t!ie     Examinatioo  of  - 
sheriff  tci  enforce  the  attendaaoci  of  jurpryj^  by  which  he  is  often  unable  to  prociire  a     Hecry  Milwarcli 
reapectablejury,  however  anxious  he  may  be  to  do  so.  .         \.,"  fsiil 

Q.  %\ .  Szxt  c^ditors  in  your  experience  been  frequently  defeated  in  reaping  the  fruits 
of  exdcutionc»  by  fraudulent  claims  of  property  i^^^w^^  o(  th#  kM<  bajire  T)i^aypde, 
but  not  frequently,  and  I  think  they  have  very  seldom  8Ucoeeded« 

Q.  t2.  What  islyouf  prattice  ^here  a  claim  of  property  is  made;  to  goods  sonnl  utider 
execu^on^ — ^Invariably  to  give  notice  to  the  plaintiff  or  BisagMty'  aair  to  fry  topDoeure 
the  most  respectable  jtnfy,  and  hold  a  re^ar  court  of  inquiry  |o  t^4becclana;  ^mdiftbe 
plainti|r  or  his  agent  should  not  attend/ 1  still  hold  the  court,  and  ODtbe  fiKreati|pUidn  I 
attend  as  closely  to  the  interest  of  die  plaintiff  as  I  possibly  oan,  an4  ende«f  omrto  attpply 
his  pljtce ;  and  I  have  alway  acted  under  the  verdict  of  the  jwy,  .-       -  ^      .       ^ 

Q.  ^.  Have  actions  ever  been  brought  against  you  under  such  circumstances,  jttid  trith 
what  success  ? — ^They  have,  but  have  not  succeeded. 

Q.  ^.  Has  it  been  your  practice,  when  indemnified  either  by  the  plaintiff  or  the  clahnjuit, 
to  selHo  ttie  first  case,  or  restore  the  goods  in  the  other,  in  opposition  to  the  verdict  of  a 
jury  Oft  a  court  of  inquiry  F-^tUus  beeo  my  practice  when  indemnified  by  a  plaintiff,  to  sell 
notwilhstf^ding  any  claim.    It  has  not  occurred  to  me  to  be  indemnified  by  a  claimant 

Q.  85.  According  to  your  experience  in  the  county  Cork,  have  defendants  been  itw^lkXtj 
enabled  t<3^  evade  arrest  or  defeat  executions,  by  removal  of  their  goads  girx^erviiig  in 
consecfuei^  of  intimation  derived  from  any  source,  that  writs  against  tiiens  wefei9d04l  in 
the  sheriff's  oflice  ?^I  conceive  they  have,  but  not:  »  fiteqaentlj  jsinct  Ih^  jofifioft  pf \the 
Jaw  cdfeirtl  have  b^en  put  under  regiuataoe.  :      ,    .r 

Q.  86.  Have  you  any  reason  to  know  or  believe  that  the  sub-sheriff  ^  -the  coqnt^f  Oork 
has  at  any. time  received  a  pecuniary  consideration^  directly  or  indirectly,  fci^  th^  crppoint- 
ment  of  tiie  county  gaoler? — I  know  he  never  did  ;  the  situation  of  gaolit  ba&^^een  held 
by  th^  pjesent  officer  and  his  &ther  Jointly,  for  a  gr^at  number  of  y^ars,  and  I  am.aatisfie^ 
h^nev^  paid  any  thing  for  his  appointment  ,        ,    ' 

The«aid  Henry  Milwaid  wasagajio sworn,  the .12th day  of  December  1825.     \      v 

Q.  87*  In  your  answer  to  question  80,  you  state  that  great  ineontenieflcd  ialblt  in  beldwg  - 
inquisfitions,  from  want  of  power  in  the  sheriff  to  enforce  the  atttedancietrf^  jVR>iis4  baa  it  ^ 
been  your  practice  upon  inquisitions  to  assess  damages^  either  wher^  judguMSt  iMur  gont.^ « 
by  defitnilt  for  want  of  an  appeanmoe,  or  after  appearance  for  want  of  a  {deay  or  wder 
writs  of  degit  or  capias  utla^alom,  'ahrayi  to  summon  a  j.nry  ?«-^No.   Ip  eases  whore  ^poa  . 
a  writ  of  inquiry  to  assess  damages,  any  opposition  was  expected,  I  always  had  a  j^ry^  ^^ 
bit^irinre  no-opposition  was  expected,  upon  the  plaintiff^'s  attorney  giving  me  a.^^temei^ 
of^tkaiEinbuDt  dita  .to  the  plaintiff  by  the  defendant,  I  gave  a  finding  for  that  amount 
without  bavins  a  jury ;  and  I  followed  a  similar  practice  as  to  findings  under  writs  of  elegit 
and  capiai^  uUagatum,  on  getting  the  denominations  of  lands,  for  which  the  finding  wa^^ 
be  made  from  the  plaintiff's  attorney. 

Q*  88,  Upon  writs  of  elegit,  have  you  ever  ascertained  the  lands  by  metes  and  bounds 
upon  such  inouisitions,  and  have  you  ever  under  such  writ  delivered  th6  defendant's  goods  , 
to.  the  .plaintiff  at  a  valuation? — 1  have  never  ascertained  the  lands  by  metes  and  bounds ; 
the  practice  is  to  return  that  the  defendant  was  at  a  certain  time  seised  and  possessed  of 
cectain  lands,  which  were  of  the  value  of  £.  10,  being  only  a  nominal  value,  and  that  I 
havagivea  the  plaintiff  possession  of  a  moiety  of  them  at  half  the  nominal  value,  upon 
which  finding  the  plaintiff  brings  an  ejectment,  and  obtains  actual  possession  of  that 
moietj^  of  them.  I  have  never  under  an  elegit  delivered  the  defendant's  goods  at  a 
Taiuatibn  to  the  plaintiff. 

Q.  89*  Has  any  instance  come  within  your  knowledge  in  the  county  Cork,  in  which  a  ' 
friendly  action  for  a  penalty  has  been  comnienced  against  a  sub-sherifi^  continuing  in 
office  more  than  one  year  in  succession,  for  the  purpose  of  protecting  him  against  a  similar 
adkion^  by  a  person  bon&  fide  suing  for  such  penalty  ?^*4  am  not  awam  Zi  any  instance 
having  occurred  m  the  county  Cork,  of  a  sub-sheriff  holding  the  oflkiemore  than  onoe  in 
three  years,  except  the  present  sul>«beriff,  whQ  held  that  office  in  i8t3;  and  I  do  not 
know  of  any  action  for  a  penalty  having  been  brought  against  him*  I  have  heard  of  such 
addons  having  been  brought  for  such  purpose  in  other  counties* 

Si-  90«  Have  you  ever  as  sub-sheriff  been  sued  for  a  penalty  of  any  kind? — ^Kever. 

J^^  9U  From  your  experience,  as  an  attorney  and  sub-sheriff,  can  you  say  whether  such 
acjiians  are  frequent  or  not ;  and  if  not,  to  what  do  you  attribute  their  infrequency ? — I  am 
not  aware  of  such  actions  having  been  brought,  and  I  cannot  state  whether  such  ate  of 
frfc^uent  occurrence  or  not;  I  cannot  form  an  opinion  as  to  the  cause  of  their  infreqoendy. 

4Q.  02*  Enumerate  the  various  penalties  to  which  yon  have  conceived  a  sub-sheriff  to  be 

liajblf >T^tinfUr^^y  statute? — I  have  considered  that  a  sub-sheriff  is  liable  to  a  penalty  for  ' 

serving  withm  three  years  j.  ^nd  there  are  also  several  other  statutable  penalties,  wkich  -V 

•310.^  o  2!  3  canhot 
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caimot  now  enumerate,  as  to  the  forms  and  qualifieations  under  which  a  sub-sheriff  tak#ii 
the  office.  .        i  ! 

Q.  03.  Are  there  at  present,  or  have  there  been  at  any  time  since  your  first  acquiaintaiu^ 
with  me  office,  a  number  of  persons  residing  in  the  county  Cork,  who  have  been  enabled 
to  evade  or  defeat  the  execution  of  process,  notwithstanding  that  they  have  notoriously 
had  property  at  the  time,  or  appeared  publicly  in  the  county  ? — I  think'  in  former  years, 
before  1  came  into  office,  there  were  maiMxy  more  than  at  present ;  there  are  some  now,  but 
not  many. 

Q.  94.  In  your  opinion  has  such  an  improvement  taken  place  in  the  mode  of  dis^hai^-r 
faig  the  duties  of  the  office,  that  a  plaintiff  now  has  a  much  fairer  probability  of  getting 
his  writ  executed,  than  under  similar  circumstances  he  would  many  years  ago  ?-T-Suca 
is  my  opinion. 

Q.  95.  To  what  causes  do  you  attribute  this  improvement?— To  the  wishes  and  incUna-r 
litttioos  of  die  sub-sherifib  lauerly  to  do  their  duty. 

Q.  g6.  Has  the  collection  of  the  casual  revenue  under  the  Exchequer  pvooess  beett  at  all 
times  within  your  experience  efficiently  made  in  the  county  Cork,  and  to  whom  factve  you^ 
when  in  office,  entrusted  the  collection  of  it? — I  think  that  within  my  experience,  the 
collection  of  the  casual  revenue  has  been  as  efficiently  made  in  the  county  Cork,  as  it  • 
was  possible,  from  the  nature  of  the  Exchequer  process,  to  make  it  When  I  held  the 
trffice  of  sub-sheriff  I  entrusted  it  to  my  bailiffii  residing  in  the  several  baronias,  and 
I  assisted  myself.  In  the  last  year  I  held  the  office  there  were  forfeited  recognizances  for 
£^go>  and  £.40,  and  £.20,  and  other  large  sums,  against  servants  and  common  labourefB» 
whose  persons  or  properties  could  neither  be  found  nor  heard  of. 

Q.  97«  According  to  your  observation,  has  there  been  a  change  in  the  degree  of  caution 
or  attention,  as  to  the  character  and  solvency  of  the  persons  taken  as  bail,  on  the.pait 
of  the  magistrates  in  dse  county  Cork,  and  firom  what  time  do  you  date  such  change  ?-*• 
I  concdve  there  has  been  a  great  change  and  improvement,  in  the  degree  of  caution 
f^JW^  by  the  amgistiutes  to  the  diaracter  imd  solvency  .of  the  persons  they  take  as  bail, 
since  the  revision,  of  the  magistracy  by  the  Lord  Chancellor,  and  particularly  since  tb^ 
es^Uishment^f  petit  sessions. 

Q.  98.  Since  the  cotistabulary  force  has  been  made  available  to  tiie  sheriff,  for  the 
collection  of  tiie  Exchequer  process,  has  that  c^dlection  been  more  efficiency  made  in 
your  opinion? — ^I  conceive  it  has,  and  I  tUnk  it  wcMiId  be  a  ^at  benefit  to  the  country, 
i(  the  sheriff  was  maUed  to  oalt  upon  the  police  tx>  assMt  hu  in  the  execution  of  aU 
kinds  of  process. 

Q.  99.  Am  th«  AmtTs  bailiffs  in  general  of  such  respectability,  that  they  can  be  safely 
ealnisted  with  <he  collection  of  the^Bxcheouer  process  at  a  distance,  and  away  from  the 
immediate  superintendence  of  the  sub-sheritt  himself;  and  have  they  not  constant  oppoif- 
tqpitiea  o£!  compromising  the  detoU  of  the  crown,  with  the  persons  who  are  to  pay  tnem; 
and  have  you  heard^  or  do  you  beUeve,  that  such  a  jpractice  has  existed  to  any  extent,  i|» 
the  county  Cork  ? — I  do  not  think  the  sheriff's  bailiffs  are  'm  general  of  sufficient  respeetr 
^^ility  to  be  entrusted  with  the  collection  of  the  Exchequer  process  from  uader  the 
immediate  superintendence  of  the  sub-sheriff,  as  they  must  thereby  have  opportunities  of 
compromising  with  thp  persons  against  whom  such  process  is  directed;  and  1  have,  no 
douot  they  have  done  so  frequently  in  the  county  Cork,  without  the  pos^ihty  of  th^ 
sub-sheri^  becomings  apprised  of  it,  or  guarding  against  it ;  but  I  think  that  this  system 
will  be  done  away  with,  py  employing  the  constabulary  on  that  service. 

<A.  iop>.  Have  yM  always,  to  the  utmost  of  your  ability,  made  faidiful  returns  upon  the 
sets  of  Exchequer  process  sent  to  you  as  shenff  ? — I  have. 

Q*  101.  What  has  been  the  description  of  persons  summoned  upon  grand  and  petit 
jttlMf  at  assizes  and  quarter  sessions  in  the  county  of  Cork,  and  does  it  afford  a  large 
supply  of  jurors  of  those  several  sorts  ? — rThe  jur6rs  of  every  despription  have  been  most 
^spectable,  and -the  county  affords  a  lar^e  supply  of  each  description.  The  panel  for 
the  assizes  grand  juries  is  returned  by  the  high-sheriff,  without  consultation  with  tbf 
aub-dimff. 

Q.  103.  Have  you  ever  made  any  exclusion  or  distinction,  on  the  ground  of  religidus 

Gt>fes8ion,  in  selecting  persons  to  be  placed  on  panek  of  juries  of  any  deacniption  ?— « 
ever. 

Q.  103.  Have  you  ever  heard  of  any  such  having  been  made,  with  respect  to  the  juriesr 
erf  me  county  Cork  ? — Never, 

Q5.1Q4*  Are  you  acquainted  with  die  mode  of  elating  dierifis  in  the  city  of  Corfc  ?-- 
I  am. 

Q.  105.  Be  so  good  as  to  slate  what  it  is  ?— ^The  sheriffs  are  elected  annually  from 
amongst  the  freemen  or  commonal^  of  the  city  of  Cork,  in  open  court  of  D'oy.er  hunr^ 
dred;  there  are  four  candidates  put  m  nomination,  (!^ne  by  the  mayor,  one  by  the  mayor 
dect,  one  by  the  recorder,  and  one  by  the  common  speaker,  and  from  those  four  candir; 
dates  tf^fiAt  deeted )  by  the  votes  of  the  freemen  present  in  court:  but  there  is  in  the 
city  of  Cork  a  club  called  the  Friendly  Clab,  which  is  composed  of  about  400  of  the 
fireemen ;  this  dub  has  a  meeting,  at  which  the  two  persons  to  be  sheriflfs  are  selected,  and; 
nU  tbe  members  of  tb^  club  are  by  a  regulation  of  their  own,  bound  to  support  Uipse 
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tin  DUTIES,  SALARIES  and  EMOLUMENTS,  IST  COURTS  OP  JUSTICE.    i«$ 

two  persons ;  so  that  in  point  of  &ct,  the  election  at  the  court  of  B'oyer  hundred  it  oiilj  Qflke  of  SlMril. 

a  matter  of  form,  as  the  sheriffs  have  been  already  determined  upon,  and  their  election  *-  i^^^^^i      ^ 

secured  at  the  Friendly  Club ;  by  which  means  many  eligible  and  respectable  persona,  |^^  ^ 

not  members  of  that  club,  who  would  serve  the  office  if  elected,  are  precluded  and  .       kLft^iir 

prevented  from  offering  themselves  as  candidates,  by  the  certainty  of  their  being  rejeoted.  h^^SSIIjJ 

Q.  106.  For  what  length  of  time'  has  this  dub  interfered  ? — For  a  great  many  years,  ^. 
since,  before  my  memory. 

Q.  107.  Does  it  ever  happen  that  persons  not  nonMnated  by  this  club  are  elected  to  fiU 
the  office  ? — I  never  knew  nor  heard  of  it. 

Q.  108.  Are  you  a  freeman,  and  member  of  the  Friendly  Club? — I  am  a  freeman,  but 
not  a  member  of  the  club. 

Q.  log.  Are  candidates  ever  proposed  by  the  freemen  not  members  of  the  club,  and 
have  there  been  frequent  contests  at  the  court  of  D'oyer  hundred,  in  the  election  of 
sheriffs,  arising  from  an  opposition  on  the  part  of  the  memen^  not  members,  to  those 
INToposed  by  me  club? — ^There  have  been  candidates  proposed  in  opjposition  to  those 
nominated  by  the  dub,  and  there  have  been  some  contests  in  the  court  01  D'oyer  hundred^ 
•but  the  decision  has  alway  been  in  favour  of  the  club. 

Q.  110.  As  you  have  estimated' the  number  of  the  members  of  the  Friendly  Club  at 
400,  what  proportion  would  you  say  the  entire  number  of  freemen  who  might  be  supposed 
to  attend  the  election  of  sheriffs,  may  bear  to  that  of  the  Friendly  Club  ? — I  should  think 
not  quite  double. 

Q.  1 1 1 .  Do  YOU  conceive  that  the  Friendly  Club  may  have  an  influence  on  such  etec* 
tions,  beyond  tne  number  of  their  members  ? — I  do. 

Q.  112.  In  your  opinion  has  the  interference  of  this  club  in  the  election  of  riierifi, 
operated  benencially  to  the  public,  or  not  ? — I  omceive  not,  inasmuch  as  many  persons 
highly  eligible  are  precluded,  and  persona  whom  I  conceive  ought  not  to  have  been  chosM 
have  been  elected  frequently. 

Q.  113.  Are  we  to  understand,  that  the  selection  of  candidates  by  the  Friendly  Club, 
is  always  confined  to  persons  who  are  members  of  that  dub  ? — ^You  are. 

Q.  114.  Is  it  your  opinion  that  in  the  selection  of  such  candidates,  the  Friendly  Club 
is  mfluenced  W  any  particular  princt^ ;  and  of  what  nature  do  you  conceive  that  prln-' 
c^le  to  be  ? — ^They  are  influenced  by  a  predilection  for  their  own  members,  as  contrasted  . 
widi  other  freemen. 

Q.  1 1 5,  State,  according  to  youjr  obsenration  in  the  city,  wl^ther  the  inttrfeneiice  ef  this 
dub  has  given  dissatisfaction  to  any  and  what  class  of  the  inhabitants  ?«-I  think  it  him 
given  very  general  dissatisfaction. 

Q.  116.  What  have  been  the  grounds  of  this  dissatis&ction?*  Its  being  considered  a 
monopoly  of  all  city  offices  to  the  exclusion  of  all  but  membora  of  that  dub. 

Q«  1 17.  Is  it  your  opinion  that  upon  any  occasions  the  sherifls  dected  at  the  nomination 
of  this  dub  have  been  biassed  in  the  discnarge  of  their  duty  as  sherifis,  by  the  influence  of 
tins  dub ;  and  if  so,  state  upon  what  occasions  ?— I  do  not  conceive  that  in  the  di»» 
dmrge  of  their  duties  they  have  been  in  any  way  biassed  by  the  influence  of  that  dub, 
further  than  that,  perhaps  they  might  out  of  compliment  select  grand  jurors  from  its 
members. 

Q.  ii8.  Have  Protestants  and  Rqman-catholics,  in  proportion  to  their  wealth  and 
respectability,  been  indifierently  placid  upon  juries  in  the  city  of  Coik  ? — 1  think  they 
have. 

Q.  119.  State  the  several  heads  of  service  which  have  occurred  in  your  office,  upeas 
which  fees  have  been  demanded  and  taken,  with  the  rate  of  fee  received  or  demanded 
upon  each  ? — 

For  a  special  warrant  on  mesne  process,  155.;  and  if  the  sum  is  large  the  partiea  6e* 
quently  give  more,  sometimes  as  much  as  five  guineas^ 

Taking  bail  on  a  marked  writ         -        -        -        -        -  -    £•  2.    £•    6. 

For  executing  a  chancery  replevin  -        -        -        -        -        -        d.    5.    6. 

For  issuing  a  sheriff's  replevm        -        -        -        -        -        -        -        a.    5.    6. 

For  a  nhit  of  inquiry,  including  jury,  bailiff  and  stamp  '         --9.5.    6, 

For  an  elegit,  same  as  an  inquiry. 

For  haberes  and  isr^nolions,  £.3.  8f.  3d.;  but  frequently  the  patties  gave  nitre,  in 
cases  of  trouble  or  difficulty,  as  high  I  think  on  some  occasions  as  £.  go. 

For  summoning  heir  and  tertenants  under  scire  fadAs,  51.  Imt  original,  and  at.  M.  for 
each  copy. 

For  a  grand  pand,  I  believe  my  returning  officer  got  five  guineas. 

For  a  common  panel  to  a  venire,  31.  j^d. 

With  a  distringas,  3  s.  4  c^. 

For  attending  a  view  jury,  from  five  guineas  to  tm  guineas. 

For  executing  a  marked  writ,  I  got  various  jsums,  as  the  plaintiff  or  attorney  voluntarily 
chose  to  give  them,  varying  from  io<.  to  fiye  guineas.  "^ 

For  executing  writs  of  ca.  sa.  and  fi.  fa.  poundage. 

For  9Xk  attachment,  if  for  money,  poundage ;  if  for  contempt,  no  fee,  imless  a  speciat 
warrant  was  required,  for  vi^hich  1  got  155. 

Z4  For 
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Oflke  oi  SbenX        For  a  levari,  one  riuUing  in  tlie  ponnd  on  the  turn  levied. 

> ^  For  a  capias  utlagatiun^  same  as  a  writ  of  inquiry. 

1^  For  signing  a  warrant  on  a  civil  bill  decree,  is.id^ 

no.  14.  p^  ^^jv^  ^  ,  ^  ^  ^.^  j^yj  decree,  giving  certificate  and  notice  to  he  aerved, 

ExamiaaUoa  of  i^sTId. 

^"*'7^**^^'        For  a  warrant  on  a  Crown  capias,  55. 

^'  Summons  against  a  privilegea  person,  and  distringas,  each  6f.  8  cL 

For  ontlawry  lurocess,  dkSerent  sums  varying  from  one  to  two  guineas,  and  someCimee 
not  so  much. 


Appendix,  No.  15. 
EXAMINATION  of  NOBLE  JOHNSON,  Esquire. 


No.  15.  NoBLB  Johnson,  Esquire,  sworn,  the  3d  day  of  October  iSafr 

Exsmination  of  Is  Under-Sheriff  of  die  County  of  Cork. 


Noble  Johnson,  esq. 


Q.  1.  HAVE  you  performed,  or  directed  and  superintended  the  performance  of,  the 
duties  of  Bub-shenff  of  the  county  of  Cork  in  any  former  year? — I  have. 

Q.  3.  Be  so  eood  to  state  in  what  former  year  you  held  the  office,  and  who  was  your 
high-sheriff  in  uiat  year? — In  die  year  1823 ;  and  William  Henry  Worth  Newenham  was 
high-6heriff. 

Q.  3*  Did  you  in  that  year  hold  the  office  and  receive  the  profits  of  it  in  your  own  rieht, 
or  did  any  other  individual  participate  with  you  in  those  profits  ? — ^There  was  anower 
participated  with  me  in  the  profits,  a  professional  gentleman,  and  which  circumstance 
I  have  since  heard  has  before  occurred  in  my  county. 

Q.  4.  State  the  name  of  thai  individual,  and  the  nature  and  amount  of  that  particftpatioh  ? 
— Robert  Travera,  of  the  city  of  Corii,  who  received  probably,  after  deducting  the  expense 
attending  tlie  office,  sometbmg  above  half  the  profits ;  I  have  never  made  an  exact  cal- 
culation. 

Q.  5*  Were  you  the  person  chosen  by  Mr.  Newenham,  the  highndieriff,  in  die  first 
instance,  to  act  as  the  sub-sheriff,  and  was  it  you  who  furnished  the  securities  ? — ^Yes. 

Q.  6.  Be  BO  good  as  to  state  how  yon  account  for  the  circumstance  of  Mr.  Tmvers 
having  received  a  lumr  portion  of  the  profits  of  the  office  in  the  yecr  1823,  ^>^  ^h^^  ]fou 
retained  for  yourself  f— Mr.  Travers  being  unable  to  undertake  the  duties  of  the  office  hmi- 
•elf^  and  interest  having  been  made  with  Mr.  Newenham  to  appoint  me  his  sub-sberiflf^ 
I  was  accordingly  appointed.  In  die  first  two  or  three  mondis  of  that  year  of  office, 
Mr.  Tmvers  drew  from  the  profits  of  the  office  I  believe  a  sum  of  about  £*a6^»  and^t  the 
end  of  the  year  I  think  his  third  of  the  remaining  profits  amounted  to  £.  160 ;  which  two 
sums  form  more  than  half  the  net  profits  of  the  office. 

Q.  7.  Previous  to  your  apnointment  as  sub-sheriff  to  Mr.  Newenham,  did  you  enter  into 
any  and  what  agreement,  eitner  with  the  high-sheriff  or  Mr.  Travers.  as  to  the  proportions 
in  which  die  profits  of  the  office  were  to  be  shared  between  you  and  Mr.  Travers  ? — I  never 
entered  into  any  agreement  with  the  high-sheriff,  neither  did  he  ever  speak  to  me  on  the 
subject,  before  or  since,  about  the  manner  in  which  the  profits  of  the  office  were  to  be 
disposed  of;  neither  did  I  make  any  a£:reement  with  Mr.  Travers :  but  some  time  after 
having  been  appointed  and  sworn  into  office,  I  did  hear  that  my  father  had  made  that  agree- 
ment with  Mr.  Travers,  which  was,  as  I  afterwards  understood,  diat  Mr.  Travers  was  to 
have  drawn  from  the  office  the  sum  of  £.350,  mentioned  before  ;  and  afterwards  the  third 
of  what  the  office  might  produce,  after  deducting  expenses. 

Q.  8.  Had  you  authorized  your  fiither,  previous  to  your  being  sworn  into  office^  to  enter 
into  an  agreement  of  any  description  with  Mr.  Travers,  in  case  of  your  being  appointed  ? — 
I  did  not;  I  was  in  Dublin  at  the  time;  and,  from  circumstances,  I  had  reason  to  think 
that  if  Mr.  Tmvers  did  not  act,  Mr.  Newenham's  wish  was  to  appoint  me, 

Q.  g.  Is  Mr.  Travers  law  a^ent  to  Mr.  Newenham,  and  an  attorney  of  estessive  prabtioe 
in  the  county  of  Cork  ?— He  is  law  agent  to  Mr.  Newenham,  and  is,  I  believe,  in  p«y  good 
practice  as  an  attorney  in  the  city  aiKl  county  of  Cork. 

Q.  10.  Do  you  believe  that  you  would  have  been  appointed  subNthaiffio  Mr.  Newen- 
ham, had  Mr.  Travers  been  willing  to  undertake  the  ezecistioii  of  diat  o4Bosi^*-^I  don't 
believe  I  would. 

Q.  11.  Did  Mr.  Tmvers  superintend  and  direct  the  busbess  of  die  office,  or  in  any 
mannar  interfere  with  it,  during  that  year  ?— He  did  not,  except  in  one  instance  in  the  com- 
mencement of  the  year.  Mr.  Newenham,  to  whom  I  mentioned  Aat  I  had  received  «& 
execution  i^nst  a  nobleman  in  the  county  to  a  large  amount,  wHch  appeared  to  alarm 
him,  requested  I  would  eo  with  him  to  Mr.  Tmvers's  office,  and  consuU  what  was  best  to 
be  done ;  as  he  remarked  that  two  or  three  persons  meeting  a^d  consulting  t<^etfaer  might 
render  it  less  difficult  to  arrive  at  a  proper  conclusion  as  to  what  ou^ht  to  Be  wne. 

Q.  1^.  Are 
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Q.  1^.  Are  the  Board  to  understand,  that  at  the  time  when  you  understood  you  were  to     office  of  Sherift. 
be  appointed  to  the  office,  you  t»nccived  that  the  ixily  reasons  for^out  heiog  so  app<)ijited    V.       xa  Jk    ' 
'wcre  the  circumstances  of  Mr.  Traverses  incapacity  from  ill  health,  and  vour  claims  on  the      "  'j^J^J?*^^ 
high-sheriff,  in  iX\e  event  of  Mr.  Travers's  not  accepting  the  office ;  and  that  you  were  pot     _       •     •      f 
«ei:fllliBWiire^at  the  time  of  vour  appointment,  that  Mr,  Tracers  had  any  expectation  of  a  %j^^*^*^  ^ 

Crticipation  in  your  profits  ?-— I  was  in  Dublin  when  Mr,  Newenham  was  aj>potnted>  and     ;^  ;  *    °.j   ^'^' 
▼ing  heard,  several  years  before,  that  Mr,  Travers's  health  would  not  have  permitted  hipi  -.   u  ^'.    • 

to  accept  the  office,  induced  me  taget  some  of  my  friends  to.  recommend  me  to  Mr.  Neweii- 
.isMH  Slid  Lcoaceive  it  was  ia  consequence  of  their  recommendation  of  me  to  the  high- 
sheriff,  and  at  their  request,  that  Mr.  Newenham  appointed  me ;  and  I  was  not  aware,  at  the 
time  of  my  appointment,  that  Mr,  Travers  was  to  have  participated  in  the  profits  of  the  office. 
Q.  13.  Da  vou  hold  tlie  office  of  subntberiff  ia  tibe  present  yearnn 'trusty*  as  to  .the  whftle 


my  higk-sheriff,  John  Sm^h  Barry,  eaquise^  who  interferes  ^far-s^  the  appointment  of 
his  grand  juries;  'Thbugh*  I  am  in  parttiership  as  an  attorney  wiUi  my  father,  hue  has  never 
interfered  in  this  or  any  other  year,*  excepting  in  my  absence^  and  a  pressing  necessity 
occurring,  or  occasionally  ia  giving  advice  4  and  has  nevqr  received  «ny  portion  of  the 
emolutnents  of  if, 

Q.  14,  Harcf  you,  since  you  ^ere  sworn  into  office  in  the  present  year,  interfered  in  the 

,  ,  b^inesii  of  the  office,  as  an  attorney,-  and  partner  with  your  father ;  and  have  you  shared 

'  in  the  profits  of  such  partnership? — ^In  the  absence  of  my  fath^,  but  not  otherwise^  I  have 

,,  ill  a  few  instances  attended  to  the  business;  but  I  have  not  received  any  of  the  emolu- 

'"mehts  arising^  out  of  the  partnership,  neither  do  I  intend  to- receive  any  th^eout,  this  vear; 

*■  anil"  r  have,  m  every  instance  occurring  this  year,  refused  to  participate  in  the  pronts  of 

it,  and  which  refusal  has  not  been  owing  to  any  understanding  between  my  father  and 

*  n^self.  *  '. 

Q*  16«  Were  you  in  partnership  with  your  father  in  the  year  1823  ;  and  if  so,  liave  the 
goodness  to  state  whether  you  received  your  share  of  the  profits  derived  from  that  part- 
nership during  that  year? — f  v^as  in  partnership  with  my  father  in  .1823^  ^^^  11^  that  year 
^  I  did  pfiurtioipate  in  the  profits  of  the  business,  /. 

Q.  16*  Were  you  then  aware  (hat  a  regul^iofi  ^istjed  rendering  i^  iUega^  in  a  si)b<^h^riff 
'  to  act  as  an  ^attorney  during  his  year  of  office  t — I  was ;  and  though^I  received  a  pg^^^ipn  of 
the  jNTofits  in  that  year,  stiU  I  only  acted  on  siifiilar  occasions  to  those  in  which  lliay^  aone 
trfairt&gyear,  namej^,  ia  thecJ[>se9eie  of  my  fadiet'. 

Q,  17.  During  the  yekr^  ih  which  you- acted  as  sub-sheriff,  has  it  freaueQtIy  happened 
'  tfcat  executions  w  oUier  vwrits,  in  teasesin  which  your  father -and  yotu  acted  as  attorney 
'  'feith€flp  for  plaintiff  t>t  defendant,  were  lodged  in  the  sheriff's  office  ? — I  recollect^  in  1823, 
"'^tlr^re  wa6  orte  writ,  ncane)y;«a  executiM,  lodged  in  the  sheriff's  office,  and  the^e  may  have 
'  ii>e?enaiecond,  but  i  am  not  certaitir,  ixf  which  my  father  wasr attorney ;  and  in  this  year  ^Ae 
•"^ikste  tiot'befen  any  to  iiiy*reeolteotion.   ,  \l 

Q.  18.  Were  any  writs  of  any  description  lodged  in  the  sheriff's  office  in  the  year  1823, 
\n  ctoes  in  which  Mr.Trtivers  was  attorney  for  either  of  tihe  parties  to  such.wpt?. — I 
believe  there  were  some  haberes ;  but  I  don't  recollect  any  marked  writs  or  executions^  in 
'    wirieh  he  was  attorney  f<nr  either  party. 

Q.  1^.  Has  there,  in  either  of  those  years  in  which  you  acted,  been  any  sum  of  money 
paid  or  promised,  either  by  yourself  or  through  any  other  person^  to,  the  respective  hLs;h- 
^    sherifik  under  whom  you  acted,  in  consideration  of  your  appointment  ?~None|  nor  has 
there  been  any  promised. 

Hie  said  Koble  Johnson  was  again  sworn,  the  5th  day  of  October  1825. 

Q«  ^  ^ave  the  goodness  to  state  the  several  heads  of  sarice  on  which  feet  have  bteen 

demanded  or  accepted  by  you,  or  any  person  acting  in  the  office  for  yotx,  in  the  j^ears  in 

vrhioh  you  acted  as  sub-sheriff  of  the  county  of  Cork  ^  and  the  exact  amount  of  the  fee  on 

cAch  particular  service  ? — ^For  a  special  war^nt  on  mesne  {urocei^ :  when  I  first  came  into 

o^ce,  I  wa3  totally  ignorant  of  the  fees  charged  by  my  predecessors,  and  was  then  governed 

by  what  the  sheriff *s  derk  (a  man  who  has  been  twelve  or  thirteen  years^  perhaps  longer, 

in  the  sheriff's  office  of  the  county  of  Cork)  told  me  was  usually  charged  for  warrants 

f    of  all  descriptions ;  and  on  mesne  process,  he  said  the  charges  were  usu3lv  according  to 

^'  tha  amotmt  marked  at  the  foot  of  the  writ,  and  which  geneiallv  averaged  from  6  s.  8  a.  to 

fifteen  shillings ;  and  I  have  this  year  demanded  and  received  the  same.    Taking  bail  for 

,-r.^weparilig(die  bQlid,:&4X!  i  have  been  paid  £.2.  and   I  beHeve,  before  the  repeal,  of 

I  .&e.fttanM>  Mt:ttht  lMm»diar;^was  made,  exclusive. of  the  stamp  duty,  which  did  amount 

to,  I  befieve,  4  «.  yd.    Discharge  on  mesne  process  :  I  have  never  demanded  or  received 

'    a^  fee  ^{kithU* :  CJbancery  replevin :  I  have  been  paid  lor  preparing  the  bond,  and  for  the 

it  ^ V^'^^^i  iwopouuds  ;  I  believe  the  y^ar  before  last  it  was  two  guinetts,  vrfatdi  I  think 

^  '  S^^^^^  ye  stamp  duty.    Sheriff 's  replevin :  the  same  charges  as  a  chancery  repierin. 

'  *  Writ  cdTi^uiry:  tor  the  finding  on  each  inquiry,  I  think  I  have  received  £.1.  41*  7  d.  but 

.  ,  it  may,  have  been  more  in  the  year  1823,  when  the  stamp  act  was  in  force.    Ooiiawry 

'    SlOv     '  .  .     Aa  process. 
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Office  of  Sberiif.     process :  the  returning  officer  is  tisuatly  paid  the  fee  on  thie ;  I  doa't  reeoHect  that  I  eTer 

>        .^ /    received  the  fee  on  it ;  and  t  believe  bis  aetnawl  has  b^n  two  gmneMy  and  for  which  suns 

-^^  , .  he  gives  credit  to  the  sheriff  afterwards.    This  fee  very  little  more  than  covevs  the  ^xpeosea 

^  .'  .'  ..  that  the  sheriff  ia  at,  namely,  sending  two  bailiffs  to  a  county  aeaaions  coi^rt,  lor  the 
N  bl^h     "         purpose  of  reading  the  jproctani&tions,  and  afterwards  sending  the  same  number  of  men 

0  e  0  nson^esq.  ^p^jjjj^p^  ^j^^  ^^^^  bailiffi)  to  the  parish  church  nearest  the  defendant's  phce  of  re^tdettce, 
which  may  be  on  some  occasions  above  forty  miles  distant ;  and  these  two  jouinites  tatmol 
be  performed  by  them  for  less  than  thirty  shillings,  or  fVom  that  to  one  guinea  aad  half, 
wfaieb  is  exclusive  of  the  affidavit,  stamp  and  swearing.  Elegit :  for  findings  o))  elcSgita, 
I  have  been  paid  the  same  fees  as  on  mquiries;  and  in  some  instances  more/  say  mm 
£.1;  4«.  7dL  toi.a.  50*  6</«  -Habere  and  injunction:  in  some  instances,  where  I  have 
beea  taken  a  considenU^e  diatance  into  the  coun^,  I  have  been  paid  a  sum  of  ten  guineai 
fbrgifiog  possession;  and  where  warrants  ^ave  been  taken  fi-om  me,  I  have  been  paid 
£•2.  lOf.  and  in  many  instanceB  three  guineas,  even  without  being  demanded,  as  that 
fee  had  been  for  many  years  (at  least  so  I  have  been  informed)  oharg^d  in  the  sheriflTs 
office,  and  had  become  so  customary  among  tiie  professioaal  ^ailtaieo  in  Gork^  ^Gi  to 
induce  them  to  pay  it  without  being  asked,  and  also  to  make  tbeirolieirts.do  ao,  wbentb^y 
N  attend  at  the  office.  Scire  facias :  2  5.  6  d.  has  been  charged  for  suquikb^  on  sair«  faoi^; 
I  have  never  had  them  served  myself,  the  plaintiff's  attorney  doing  it.bimael£  l  do  iiqt 
know  of  any  difference  in  the  charge,  as  to  the  heir  or  the  tems^nants.  I  cannot  recojleot 
at  present,  whether  t  received  only  one  sum  of  ^s.  6d.  forliie  iwhole,  or  for  each  aumr 
mons,  but  I  will  ascertain  it  and  inform  the  Board.  Ghrandpajiel:  I  have  received  no  fee 
on  this,  never  having  been  called  on  to  return  the  ^and  panel  during  my  years  pf  office* 
Venire :  the  returning  officer  has  received  whatever  fee  has  been  paid  on  this;  I  kavajsevc^r 
received  any.  Common  distringas:  I  have  been  paid  2^.,  but  more,  usually  3 ««  41^.  on 
the  delivery  of  each  distringas,  and  the  same  on  special  distringas. .  Summona^  and 
distringas  against  a  privileged  person :  I  have  never  to  my  recollection  been  paid  a  fee  on 
either  of  these.  Executing  marked  writ :  I  have  never  executed  a  marked  wjci^  ej(ce|^  in 
two  instances ;  on  one  of  which  I  have  not  received  any  fee,  and  on  the  other  I  was  pai4 
305.  In  every  other  instance  special  warrants  have  been  takeiu  Fieri  facias  i  I  have 
been  paid  one  shflling  in  the  pound  for  the  first  £.  1 00.  and  6  d.  per  pound  for  eve«y  hundred 
after,  by  the  defendant ;  ana  where  warrants  are  taken^  I  m»ke  the  same  demancf.  Capias 
ad  satisfiieiendam :  I  don't  recollect  to  have  personally  executed  more  than  one  ca»  sa.  on 
whieh  I  was  paid  the  le^l  poundage ;  and  where  warrants  are  taken,  there  is  never  more 
demanded  than  tbe  legaTfee.  Capias  utla^tum :  I  am  not  sure  what  fee  is  charged  on 'this, 
but  I  believe  the  same  as  on  elegits.  Civil  bill  decree :  I  have  never  executed  a  civil  tnll 
decree^  and  hafvte  never  received  more  than  the  legal  fee  of  1  ^.  1  d.  on  sienin^the  warrant. 
Attachment:  I  have  never  executed  an  attachment,  and,  the  fee  usudly  demanded  and 
receive^  ia6  «•  8  c?.  for  each  warrant.  Levari :  I  don*t  recollect  having  had  more  than  one 
levari  in  the  office,  which  was  executed  by  my  own  baififlf^  and  on  wmch  I  was  .paid  the 
legal  poundage,  viz.  15.  in  the  pound  for  the  first  £.  160,  and  6d.  for  every  other;  bat 
I  believe  I  was  legally  entitled  to  more.  For  inquiry  of  glebe  Ismds:  I  have  kad  but  one 
in  the  year  1823,  for  which  I  received  £.  10,  6r  ten  gtiineas. 

Q.  ai.  Are  theifeea  received  on  those  services,  adequate  to  meet  the  expense  nebessarily 
incnrred  .iMueaob  aervicQ ;  and  state  the  amount  and  items  of  expense  actually  incurred  on 
each  of  thoaa  several  heads  of  service  ? — In  some  instances  the  fees  are  not  adequate  to 
ifteet  theiexpenset  neofissavily  incurred ;  but  in  many  I  think  they  are  fully  90.  When  a 
ca.  savis  delivered. and  no  warrant  taken,  the  expense  of  sending  a  bailiff,  or  sometimes  two, 
to  execute  it;  £edls  ou  tW  sheriff^  and  the  expense  varying  according  to  distahce'  and 
okcuinstances,  it  jiwty  be  averaged  at  5s.  per  day  to  each  bailiff.  I  have  beeii  obliged  in 
some  instances  to  send  one,  ana  sometimes  three  bailiffs,  to  the  same  place  morethtoodce, 
who  have  beea  obliged  to  return  without  effecting  a  seizure. 

Q.  22.  Have  yoii  in  any  instance  received,  on  a  distringas  for  a  special  jury^  or  where 
there  was  a  dause  of  view,  a  lai^ger  sum  than  the  sum  of  35.  4  d.  ?— 1  did  in  one  instance, 
for  a  special  distru9gas>  at  the  lajBt  assizes;  several  days  after  the  summonses  for  i&e 
record  and  petit  juries  had  been  issued  and  delivered  to  the  bailiffs  fol'  service,  a  special 
jury  distringas  was  delivered  at  the  office,  when  I  was  obligedto  send  out  the^aihfisipbgain 
wiUi  summonses,  and  for  which  I  remember  to  have  received  from  plaintiff's  ottom^  a^sim 
of  £.5.  or  five  guineas.  And  I  recollect  the  assizes  before  last,  that  two^  special  wury  dia- 
tringases  were  delivered  at  the  office,  6n  each  of  which  I  received  2  «.  or  'ss.  2idf;,  1  ani>iiot 
sure  which,  from  plaintiff's  attorney;  at  the  same  assizes  a  distringaswith  ackuaaof view 
was  delivered,  on  which  I  liad  to  issue  summonses,  and  have  them  served  m^iiBiteli  paets 
,  of  the  county,  and  I  attended  myself  at  the  place  appointed,  and  without  any  deittand  iof  a 
specific  sum  from  the  plaintiff's  attorney,  he  paid  me  the  sum  of  ten  guineas,  whicdinms  not 
paid  for  a  considerable  time  after  the  assizes.    '  '     r.    - 

Q.  28*  Jioes  it  generally  happen  that  the  distringases^  in  cases  of  splscial  jnrUs,  a|:e  left  in 

the  office  in  sufficient  time  for  the  sheriff  to  have  Ae  jurors  natned  in  sudh  i^>e^ial^dbtrin-> 

*  gases  summoned,  at  the  general  summoning  of  this  county  ?-^r'haveiievtsr  teoeivedlwt  die 

three  special  distringases  to  the  best  of  my  recollection,  two  of  them  were  i^  si^oient;^me, 

the  third  was  not.  .  -         .-     :  ..j.   .  '  \ 

Q.  24.  Does  it  make  a  great  difference  with  respect  to  the  expense  of  summonioglileapeUal 
jurors,  whether  the  special  distringas  is  handed  to  the  sheriff  previously  or  subsequently  to 

tha 
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the  general  summoning  the  county  ? — It  does ;  for  if  the  special  jury  distringas  is  delivered     Office  of  Sheriff. 

before  the  deliT8rr-x>f  tbe  gdneml  svmmonses  to  the  bailifis,  the  summonses  under  the  special  

distringas  taoiigbt  oe  setvm  at  the  tame  titfie ;  and  where  not  so  delivered  in  time,  it  m^j  S^ 

fticreaie  the  eiepeflee' about  £«2«  but  may  be  more  or  less,  according  to  circumstances,  and  .*  ^f* 

accorcBng  to  the  number  of  baili&  I  am  obliged  .to  send  out.  Examination  of 

•  .  V  •  i  Noble  Johnton,  esq. 

Q.  25.  Having  stated  in  your  answer  to  auestion  20,  that  you  have  never  exeeotedii 
marked  writ  except  in  two  instances,  on  one  61  which  you  had  received  no  fees^  aadon  the 
oth/ir  ypu  r^eceived  305.  but  they  were  geiierally  executed  on  special  warrants;  haive  the 
goodness  to  state  what  fees  you  demandra  or  received^  where  yon  granted  wsirrants  to  yoxtr 
own  bailiffs  on  such  writs  ? — I  don't  recollect  ever  having  given  warrants  on  a  marked  writ 
to  my  oyifn  bailiffs^  as  from  myself,  except  in  two  instancesln  thepreseot  year ;  andinthosie 
tbe  warrants  were  not  executed  when  I  reft  thef  office ;  biit  if^exeeuted,  FsbaU^expeetto  be 
paid  by  tbe  plaintiff  or  his  i^ttomey,  or  some  person  acting  for  them,  the'  same  file  as  ifii 
ueciai  warrant  bad  been,  taken,  it  frequently  happens  that  tbe  special  bailiff  named  by  the 
plaintiff  is  one  of  the  persons  in  my  ordinary  (employment  as  a  bailiff. 

'  Q.  a6;  Be  so  good  as  to  ^tate  whether  you  have  on  the  occasion  of  performing  any  of  the 
servioes  whidi  have  odourred  in  either  of  your  years  of  office,  received  a; 
complimentary  payments  from  the  plaintms  in  the  suits  in  which  such  sei 
ov^r  and  above  the  legal  and  accustomed  fees  of  tbe  office  ? — I  have  alread) 
et^ecuti^g  haberes  and  injunctiofiSy  and  for  the  warrants  on  them^  I  ban 
sidi^rably  more  than  my  legal  fees ;  -  but  on  the  execution  of  ca.  sas^  or  for  wi 
I'donH  recollect  havfag  ever  received  moredian  the  legal  poundage*  and  01 
X  h^ve  not  reaeyved.  any  thing.  As  to  executing  fi.  fas.  I  never  recollect  but 
to  hfave  bden  paid  anything  more  than  the  leg^  fee^  in  wbich  Qf^e  there  ^ 
'difficnity;  atid  great  exertion  was  necessary  in  levying  the  ^mount^.an4  ^ 
fr<omthe  plaiiHiff;  aadit  might  have  been  equal  inamount  to  the  fees.  C 
f  have  'tcj^eired  the  fees  stated  in  my  answer  to  question  20,  but  in  doing 
dorve^  what  bad  1[)eto  asual  in  the  office :  but  I  am  indited  to,  think  I  was  not 
in  receiving  so  much.  .... 

Q.  27.  Be  so  good  as  to  name  the  largest  sum  yoH  have  received  in  your  capacil^.of 
sub-sherifi*;  from  a  ()laintiff,  over  and  above  your  ondiiMUPy  fees  ?^n  the  instanpe  of  t|ie 
6.  fa.  alluded  to  in  my  answer  i6  the  last  question,  i  tlnidL  I  received  af.lfi,  which  wfu^  the 
largest  sum  on  any  service  I  have  ever  received,  over  and  above  my  legal  ppiMulage« 

Q^.  98.  Was  the  sum  of  ten  guineas  which  you  have  stated  in  your  evidence  tobaiWbeen 
preceived  by  you  on  the  execution  of  an  habere,  the  largest  sum  you  have  ever  »eoeiv«d  on 
that  service,  and  have  you  frequently  received  a  $um  to  that  amount,  or -toeeedtngi  it?i— - 
I  have  neyer  received  a  larger  sum  than  ten  ^ineas,  for  eirecnting  an  habeve* or  injunction; 
and  I  have  received  that  sum  in  si3t  or  seven  instances,  perhapsf  more.      *   ' 

Q.  89«  Have  you  ever  received  any  o'a^uity,  or  compliment^  or  douceur  from  any  ^ 
fendaftt,  over  and  above  the  legal  fee  wit^  which  .he  was  chargeable/for  any  indulgence  br 
abcommodatioA  afforded  hin^  eitJier  by  g^vi^^him  notice  of  a  writ  affecting  his  person  br 
his  goods,  or  postponing  a  sale  under  an  execution^  or  making  a  return  of '^oods'on  hands 
or  AuUa  bonm  in  order,  to  gain  time  for  the  defendant^  or  a  return  of  non  est  invehtas,  where 
yoiu  Wght  have  been  able  to  effect  the  arrest  of  the  defend€tnt  ^^I  x^  take^upen  myself 
to  s^y,  th^tin  no  one  instance  have  1  received  from  a  defendant  any  greitter  sum 'of  money 

.  than  my  le^al  fees,  either  as  a  compliment  or  a  douceur  for  not  levying  Ihe-afltoilnt  of  an 
a;i(^cution,  out  in  two  instances ;  in  one  of  which  I  received  a  sumcrf  £.  io»  and  iu'anoCber 
about  £,14^  from  gentlemen,  one  of  which  was  some  time  after  a' seizure  of  a  defendant's 
goods  f  but  in  both  instances  without  any  application  or  demand  on  my  part,  or  expectation 
of  it  .uDjtil  thjs  receipt  of  letters  inclosing  the  money.  Neither  have  I  wiOingly  or  isten- 
tionaliy  delayed  levying  under  an  execution,  nor  have  I  ever  demanded  or  received  from 
any  defendant  any  sum  of  money  for  holding  over  the  Writ  or  making  an  undue  return^   - 

Q*  30.  Can  you  state  whether  your  retummg  officer,  either  for  himself  or  on  your  account, 
.has-ri^ceived  similar  payments,  from  either  plaintiffs  or  defendants  ?-^I  cuiuiot  ibr  himaelf, 
though  I  am  inclined  to  think  not ;  but  I  am  certain  he  did  n^t  forme. 
*  Q.^3.1.  Ha^e  you  or  your  returning  officer^  to  your  knowledge  or  belief,  ever  given  any 
indiilgttftceto  any  defendant  of  the  nature  mentioned  in  question  29,  without  having  received 
-any' pecuniary  remwiperation  for  such  indulgence  1^>^I  have  very  frequently  given  indulgence 
where  •the  return  of  the  writ  would  permit,  and  where  I  have  had  confidence  in  tlie  de- 

'  feadaaAsi  I  h^^ve  ?ery  frequently  applied  to  them  by  letter,  for  the  amount  of  the  sum 
madrkedfal'foQt  of  the  writ;  together  with  the  fees  thereon,  wl^ch  I  have  in  many  instances    . 

■  recetvedf^iaed  fef  awb  accommodation  I  ixever  cjemanded,  nor  do  I  xecolTect  to  have  te* 
ceived.anjf^ieiaiiAeiAti^^a.  As  t^  n^y  Returning  officer,  to  my  knowledge  or  belief,  he  has 
never  under  any  circumstances  given  any  such  indulgence  or  accommodation, 

'  ^»Q.-3jf*  :Hartr|B«  you.  in  any  case  in  whiolx  you  have  informed  a  defendant  by  letter,  that 
aiCa.  ^4  imMi^t  him  was  in  yourJbandSy  b^en  disappointed  in  your  expectaition  of  receiving 
frdm  ihim-  ime  fruits  of  s^ch  execution  ?-^  have . 
'Q!;  33.  ttiiAtSLtcM^f  w|^at  was  the  conseqaenoe  to  the  plaintiff,  resulting  from  such  dis* 

3)pointment  ? — I  have  then  issued  a  warrant,  and  being  unable  to  have  it  executed,  the 
ttuitiffibiw.xem^ed  4he  writ, 

"it^.        '  A  aft  *      Q.  34*  Hai 
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Office  of  Sheriff;         Q^  34*  Bf^  ^®  same  consequence  resulted  from  the  same  oausci  in  the  case  of  a  i^.  fa#7 

^      .  :  l^\ -^  -*-Not  to  the  same  extent;  as  when  I  was  disappointed  in  receiving  the  fruits  of  it,  in  pqr 

:  Nai  I'ft:    '       ^an6e  of  my  application,  I  have  then  made  a  seizure  within  the  return^  and  a  sale,  com 
ExstrtifiatioA  of^    promise  or  settlement  has  been  the  result. 
Noble  Johnson,  esq.       Q.  35-  Has*  a  stmikr  disdppointment  ever  occurred  in  the  case  of  a  marked  ,\yri|^?— 
r'eannot  say  that  it  has  ^  for  in  the  few  instances  I  haye  had  an  opportunity  of  applying  to 
the  party,:  tney  have  come  in  and  given  bail  to  the  writ. 

'^'  Q*  36.  Hkte  y6u^ver  written  in  a  eisnibir manner  to  a  defendunt  in  a  marked  writ^  whpre 
a  special  wai^ant  was  demanded  or  granted  ?~I  have  written  to  a.defendant'wh^re  a  special 
%aiTaiit'has  b^een  d^rmanded  but  not  granted,  and  he  has  come  in  and  given  bail  to  t;he 
%rit ;  flttkd  'Where  the  warrant  has  been  granted  I  have  written  to  a  defendant,  he  having 
"bf^viotisty'told  niie  that  he  expected  such  would  be  delivered  aeainst  him ;  but  I  have  never 
xtene  so  WiHi «  view  of  giving  a  defendant  an  opportunity  of  defeating  the  writ,  by  keeping 
out  of  the  way.  ...'..  i 

'/'  Q.  37.  Have  you  in  thqse  cases,  in  which  on  receipt  of  any  of  those  writs  you,  have 
..written  t<>  the  defend^tj  apprised  the  plaintiff  or  his  attorney  that  you  took  such  step?—* 
.  1  have  very  frequently  apprised  plaintiff's  attorney  of  having  done  so,  and  in  many  instances 
have  been  desired  by  bim  to  do  a<x 

"   Q.  3&.  Don't  ^6a  think  it  would  be  an  improvement  in  your  practice,  if  in  every  case 
where  a  m^Qrked  wrh  or  execution  was  delivered  to  you,  if  you  should  lay  it  down  as  %  i^e, 
'1[)6fore  you  were  to  write  to  the  defendant,  to  obtain  the  permission  of  the  plaintiff  or  his 
attorney  authorizing  you  so  to  do? — I  am  very  sure  it  would. 

/  Q-  39«  Have  you  in  either  of  the  years  in  which  you  acted  as  sub-sheriff,  been  employed 
as  land  a^nt  dtreceiVer  of  rentd  in  any  part  of  the  county  of  Cork  ^-^I  have  in  both  years, 
and  am  now  a  land  agent,  and  receive  rents  in  the.county  and  city  of  Cork. 

Q.  40»  Be  so  good  as  to  name  the  individuals  whose  rents  you  receive?*— I  receive  for 
Deari  Bagwell  and  no  other  person.  .    :  ^  ■ 

3  you  receive  the  amount  of  an  execution  early  in  the  long  vacation,  or 
-eturn  day  of  the  writ,  are  you  in  the  habit  of  teqniring  any  premi^in  from 
the  prompt  payment  of  "such  execution?-^  I  am  not«  >  I  make  ijt  .jan  inv|i- 
e  parties  liVe' withhi  toy  ooiiveiiient  distance  q£  me,  to  pay  the  nK>ney  .imme- 
ig  it;  and  I  have  never  demanded  or  received  any  remune.ration  for  prompt 

ill  ev^*1^e'biIIli4rosti  d^endahts  for  the  amount  of  exeei:^ns.^  adv^n^og 

he  Writ  to  fhe  plaintffff,  eut^of  your  own  poeket,  either  .in  cash  or  accept- 

figWer^^fhe'witt'aS'yoiHP.seciiiity  ;?aiid  if  so,  do  you. receive  any  and  what 

consideration  either 'by*  #ay<rfdiic6wrtrjefr^th«rwiae>  from  the  defendants,  for  such  accom- 

''tnodatteorfWi  iMiTe  never  Teoe^fed  a  bill  from  a  defendant  in  payment  of  an  execution,  but 

•"'I  ba^Vife'acoepted'a-billfcfr  paym^ent  of  an  execution,  the  amount  of  which  I  had  failed  to 

'7'le'^,'^fli[  the  defendant  to;whom  I  had  written  for  the  amount  did  not  pay  it,  but  Applied  to 

J* rf^mttff nfer:time>:whiehr plftinti^  1^^^         to  give;  and  when  the  writ  was  out  of  return, 

"'1  was  called  od  fop  the  amount,  inasmuch  as  it  had  been  stated  that  I  had  given  intima- 

'^  tiott  to  tb0  defendant,  .which  if  I  had  not  done,  it  was  alleged  I  could  have  levied  the 

amounti     And  an  action  havipg  been  threatened  to  be  brought  against  my  high-sheriff, 

I  kcdepted  the  above-rfientioned  bill,  which  was  afterwards  paid,  the  party  having  under- 

**  taken  to  renew  the 'writ,  which  he  accordingly  did,  and  it  was  delivered  to  the  succeeding 

dberiff^  ^o  levied  the  amouat,  and  thereout  reimbursed  ine  the  amoimt  of  my  acceptance. 

^  '  C(*'  4^*  Haye  the  goodness  to  state  the  names  of  the  parties  in  that  ease,  and  whether 
"^tet  having  written  to  defendant  you  endeavoured  to  execute  the  writ  before  the  return 
^  vfr'as'but,  ahd  what  feturh  you  made  upon  it  ? — I  can't  recollect  at  this  distance  of  time, 

without  deferring 'to  my  book,  the  name  of  the  plaintiff;  but  the  name  of  the  defendant 
^/^as  William  Cronih,  an  attorney  in  the  town  of  Charleville.  A  Mr.  Creagh  was  attorney 
i  kxi  the  vri&t^  and  be  afterwards'  drew  the  bill  on  me.    After  having  written  to  defendant, 

I  sent  a  bailiff  witii-  a  wamMOt,  but  I  failed,  I  don't  recollect  for  what  reason,  in  levying 

the  amount.    The  return  I  made  was  nulla  bona. 

'"  Q.  44.  "Were  you  paid  or  promised  by  the  defendant  any  simi  of  money  for  y6ur  civility 
•'Ion  "writing-  to  him,  or  in  consideration  of  not  executing  the  writ,  or  of  making  the 
"  retui^  of  nulla  bond?" — ^I  was  not,  nor  had  I  any  acquaintance  or  conversation  wiUx  the 

defMdant  on  the  subject 
**''''  Q.  ^5.  Arc  there  miny  individuals  resident  in  the  county  of  Codkf»  who  are  in  the  babit 
'^equentiV  t>T  occasionally  df  evading  the  execution  of  writs,  deliveced  into,  the  sheriff's 
^'^^ee;*eitn6r  against  their  persons  or  effects,  and  if  so,  state  the.  cause  or  caus^s^inj^nse- 

quence  of  whibh  ihi^  are  tabled  tcr^^vade  such  executions  ?^rrrl» .can't  s^y  tjbere  are  many, 
^'nOtmbVcf  tiiiin'twa  or  Ihree-Aatl  C€m  recollect  v  one  of  them,  has  bisen  enabled  to  do  so  by 
''Ifevitig^i^ceivi^d  from  clerks  in  the  plaintiff's  emplayment  intimation  of  the,  writ  having 

been  delivered  to  me,  as  I  bave  been  informed ;  and  I  attribute  their  evasion  in  every  case 
.  tb  their  receiving  intimation  from  some  quarter  of  the  writ  being  delivered  to  me,  but 

m^ch.  intimation  hai^  never  for  any  unfair  purpose  proceeded  from  me. 
'  Q.  46.  Have  you  heard  whether  formerly  there  were  a  greater  number  of  persons  coniing 

onder  the  description  mentioned  in  question  45? — I  havfe  heard  and  belieVe  there  was  a 

greater  humber  formerly. 

Q.  47.  Are 
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0;  47.  Are  ^keciitioft^  6f  creditors  fl-efjue^try  ba£ted  by  frtraduleiit  ciatiM  of  pro^^tfot]^    il^^^.^lmpif. 

and  claims  of  rent  or  tithes  ? — I  can't  say  they  i«re ;  for  tvh^^et  sttoh  ohdm  haw  bean  aiAI^C^  \         ^^^ ^ 

I  have  .been  covemed  by  the  finding  of  ft  jury ;  and  m  base  of  i^exit  I  always  require  an  ^^  \^^ 

affidavit ;  and  I  have  never  known  any  claim  oa  foot  of  tithes.    1  hav»  heara  of  00^     -c^-LaI^^  ^ 
ixi«tance  of  a  conveyance  of  go6ds  for  the  purpose  of  screening  them,  and  1  have  feeen  a  Yrjyi*^^ 
deed  executed  by  a  father  conveying  his  stock -to  his  8on»  vvhioh  IcoDceivB  mifiht  have  ^^^  '^' 

been  done  for  that  purpose^  and  which  wsis  prodiie^  to  ttie  whan  I  went  to  seize  the  goods 
of  the  father. 

Q.  48.  Have  instances  of  friendly  executions  -frequently  ow^Pfd»  in  y^ur  expfsrience  of 
the  office  of  Sheriff  in  theVidiinty  Cork  t^^They  have  sometknei. 

Q.  49.  In  such  ciases  when  you  seize  the  feoods,  <>r  ftre  directed -by  "Aephdiitiff  to  hold 
over  ^e  execution,  do  you  require  ffohi  mtta  ah  infttonity,  imd  do  they  pay  your 
poundage  on  delivering  the  execution? — I'have'never  got-a;n  indemnity  in  (nieli  instances, 
and  I  don't  recollect  that  they  have  paid  the  pound^i^e  at  t^  time  of  the  delivery;  but  the 
poundage  has  afterwards  been  paid. 

Q*.  50.  By  what  criterion  do  you  jud^e  that  an  execution  is  of  the  description  lU^ntioned 
in  thelast  question  ? — ^The  party  4ehveruig  it  at  the  time  requiring  me  to  seize  but  not  to 
sell,  induces  me  very  often  to  think  so. 

Q.51.  In  what  proportion  were  you  in  the  year  18^3  enabled  to' levy  the  ^asijal  revenue 
under  the  process  of  the  court  6f  Bxdhequer,  comparing  the  -auiount  of  the  process  with 
the  sum  actually  levied  ?— »I  cannot  now  answer  this  question,  but  will  -ascertain  and  inform 
the  Board  at  a  future  day ;  in  the  mean  time  my  returning  officer,*  if  called  upon,  I  believe 
can  give  every  infor&iation  on  the  subject. 

The  fiaid  Noble  Johnson  was  again  sworn,  the  6th  day  of  October  1825. 

Q.  52.  In  what  iinlkotint  did  the  sum  l^irted  exc^d  tiie'ahiotuit'  of  poundage  to  .^faicfat70u 
•  were  entitled  on  levies  arid  cukodfes? — I  believe  the  sutai  pdd  into  ithe'tADttwuryahyiKiy 
returning  officer  for'  me  'wits'  about  £.'  200. 

J.  Q.  53.  Yqu  in 'no  instance  returned  a  nil  on  iany  jpart  of  the  process  On- which; ^ytiu 
effected  a  levy,  or  had  an  arrest  made  ? — I  did  not. 

--  Q.,54.  Did  you  employ  the  constabulary  force  to  execute  such  process;  and  if  so^  did 
ttiey  receive  from  you  any  and  what  jpayment? — I  did  in  every  iiSstance^  except' in  that  of 
fines  against  jurors,  who*  always  upon  wrKirig  to  them  paid  me,  or  g;t)t  discharges' ^om 

'  IjraveWrnent;  and  I^l^E^ys^add  of  allovirfed'  the^ef  cdiifrtdWiefr  a'moietyiiif/whatatheFlaw 

''itlloived  me  Otf  ^ach'retdogolzslnce  br-fihe. 

Q-,55-  Was  the  greater  portion  of  the  process  in  that  year  gt6undifed"onfbrftitedTecog 
z^ances  t — It  tvas ;  the  greater  porttont  wus  composed  of  forfeited  reeogftizanoes. 

,  Q-  56.  Be  so  good  as  to  state  the  number  of  bailiffs,  officers  and  Other  persons  which 
you  have  exni^ojred  to  assist  vou  in  the  execution  of  your  office  ? — At  an  assizes  there  t^e 
ei^bt  liverymen  employed,  wno  are  also  employed  as  bailiffs  in  the  ordinary  business  of  the 
omc^;;  and  9ne  or  two  more  occasionally  employed  in  the  execution  of  warrants ;  I  have 
one  clerk  in  the  office. 

Q.  57.  Has  that  clerk  beto  employed  |3y  imy  of  your  predecessors  in  office,  and  if  so,  .in 
what  instances  ? — He  l^as  by  many  of  my  pr^eeessjHra^  I  believe  during  14  or  15  years; 
vrith  the  exception  of  one  year  in  which  Mr.  Milward  was  sub-sheriff,,  as  I  have  heard. 

Q.  58.  Have  you  known  or  heard  of  any  instances  of  misconduct  in  your  clerk,  either 
in  giving  information  to  defendants  of  v^rits  being  lodged  in  the  office,  or  m  exacting  illegal 
fees  or  gratuities,  or  in  any  other  respect  ? — I  have  not  known  or  heiird  of  any  such  miscon- 
duct, nor  of  his  taking  any  thing  as  a  bribe ;  but  I  kno^  he  receives  fees  on  various  services, 
to  which  he  considers  himself  entitled  i>y  custom. 

[The  witi^ess  ii^  requested  to  furnish  the  !Q6ard  vritk  alist  of  the  several  services 
upoii  which  his  clerk,  Mr.  Sinick,  demands  or  recovers  fees  or  gratuities^  specily- 
ing  precisely  the  amount  of  fee  or  gratuity  updneach  service. 

[The  witness  is  requested  to  ieidd  ta  the  abbve  required  4ist^  the  afflvieesviiiiich 
Mr.  Sinick  performs  as  county  clerk)  and  the  fees  received  on  suclvservic^.] 

*  ^-"SO-  ^^s  Mr;  Sltiick  any  appointment  as'  shire  or '  county  clerk  ?^He*has*nO'  actual 

appointment  by  deed,  but  he  acts  as  clerk  in  the  county^she^riflrs' cthirt, 
^.^  J  QvBo.'  IS  he  in  the'Tiabit  of  receilring'  fees  as  adch  (^otmty  derk'V  ind'Stat*  the  services 
\^  h6  perf^^  a^  such? — ^He'does  receive  fees ;  thfe  services  are  principally  entering  rules  in 

r^j)|(BVin  ca'fees. 

Q.  6k"  Do  many  instances  occur  of  parties  requiring  sheriff 's.repkvins  inthe  county  of 

Cotk?— There  do  ;  the  majority  of  replevins  are  sheriff's  replevins  in  diat  county. 

,.  <    Q|  62.  Have  theVgoodness  to  state  the  total  amount  of  the  gross,  receipts  of  thasheriff's 

office  for  the  year  1823,  as  derived  from  the  fees,  the  particularlB  of  which  you  have  given 

_,,Jn your  evidence? — I  cannot  exactly  say,  but  I  believe  according  to  the  nest  opinion  I 

* canliovi^  form,  it'migHt'hav'e  beeH'^botrt  £.  1,300. 

Q.  63.  liaye  tte  gooclhess  to  state  the  amount  of  receipts,  as  derived  from  gratuities  or 

compliments  received  from  parties,  over  and  above  the  amooni  of  such  feies? — I' cannot, 

310.  A  8^  3  not 


nizances 


Digitized  by 


Google 


Offiteof'Sbcitf. 


170    ^»«I.ANB.)~APPEWD1X  «>  FUPTBENXH  ^EPORTVGOMWSSlpHf^RS 

vM  tai^ng  kept  any  distinct  aceountt    The  £.  1,300  mentioned,  in  say  fioavfs,  to  A^  Jast 
qOMtioD-,  Wttded  receipts  of  both  descriptio 


tons. 


N0.15.  Q.  64.  Be  so  good  as  to  state  Ae  expenses  of  the  <^ce  in  the  year  iSas,  speoifyiii^  thie 


Nobh  Johnioni«q. 


rf     items,  and  adding  the  total  amoutit  ?— 


For  patent,  about         -        -        " .       "    .    " 
Stamps  for  deputation  and  bond  of.  indemnity 

BaiKflfc,  for  liveries  and  other  expenses,  about 
Postage  of  letters,  about      •        -        '        *  r    ' 
High-sheriff's  expenses  to  and  from  Dubhn,  to  be  sworn 
Travelling  expensesfoirhigh-sh^riJffto  meet  the  judges,  previous^ 
r  to«  each  a8size3,  apd  at  an  adjournment,  about    .        - 
Horses  aiid  servants,  about  ',.",'        T        '  .       . 

» My  own  trayeUinff  expenses,  attending  the  quarter  sessions^ 
courts  and  the  insurrection  courts,  exclusive  of  a  sum  of  j' 
£.50  presented  to  me  by  the  grand  jury,  about  - 

Paid  my  returning  officer     "        "        '        'i."i"        1 

clerks  in  three  law  courts  for  giving  notice  of  rules  entered 

passing  my  accounts    -        - 

my  cl6rk       -        -        -        --        'ij-^'u* 

two  dipners  in  the  year  given  by  the  highnshenff  to  the^l 

grand  jury,  say  about        -------> 
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100 

30 

4<» 

80 


40    -    - 
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-4 

- 

— 

^  . 

r  , 

,- 

^9 

1      1 

-i 

"- 

— 

56 

13 

QO 


13    - 


5    - 


90 


570    1    4' 


I  hare  also  paid  £.22.  155.  to  the  judges  criers,  which  in  the  year  jSaft  I  wfts;Tepaid  ky 
presentment,  but  this  present  year  that  presentment  was  refused.  In  the  o|h^  it^, 
rhav^  stfttea  the  several  sums  as  the  lowest  siuos  I  coald  calculate  for  eaph  ^ead  of  ex- 
pense,  but  as  I  did  not  keep  very  accurate  accounts,  I  cannot  be  as  precise  as  I  ly^d 
miskl  hdwwer,  o&  the  whole,  I  can  take  upon  me  to  say,  that  the  ei^nsesof  the  office 
io  that yeMr,.«JBceeded  what  I  have  stated  in  die  foregoing  list. 

d.  65:  Can  you  form  an  estimate  of  what  tha  expenses  may  be  ia  the  preaent  year  2— 

I  cannot,  but  I  know  they  will  be  considerably  less  than  in  1823, 
Q.  66,  Bxplain'how  that  happens?— The  present  high-sheriff  pavs  his" own  Uravellitig 

expenses,  and  also  the  expense  of  the  dinner  to  the  grand  jury;  and  I  hav^  aottoftttena 
urt  this  year. 

grand  jury  present  any  sum  of  money  for  your  expenses  hi  alitehding 
courts ;  and  if  so,  what  portion  of  those  expenses  did  such  prec^utment 
issizes  after'  I  came  into  o^ce  in  1823,  I  omitted  to  apply  to  the  grand 
snsation,  though  I  had  incurred  expenses  previous  to  that  time  attend, 
1' court  J  but  tt  the  following  aSiizes  they  presented  me  <a  sum  of^£.  50, 
•n  then  flated,  and  at  the  next  assises  they  presented  me  a  sem  of  £.30, 
Torrent  reftised  to  fiat,  saying  that  there  had  been  a  meeting  of  the 
;y  of  whom  were  of  opinion,  that  under  the  instftrrection  aictiheire  was 
for*  the  sheriff,  but  only  for  the  clerk  of  the  peace.  This  pjreientmeAt, 
ve  exceeded  my  expenses  by  about  £•  lO. 

Q.  68«  Be  AOrgood  93  to  state  the  amount  of  prison  fees,  presented  to  you  in  the  year 

'  iSas?— Atthe  ^ng  assizes  of  1^823,  there  was  a  sum  of  from  £.  60  to  £.  70,  or  upwards, 

presented  to  me  oy  the  grand,  jury»  as  my  fees  on  traversers  at  sessions  and  assizes,  ^i^e 

aot  of  the  4tk  of  Geo«  4,  then  came  into  operation,  and  under  that  ^ct  I  received  a  salary 

in  beu  of  such  feesr      ;  .  .       .         ' 

Q;6g.  Had  not  lihat  aot  passed,  what  do,  yon  conceive  would  ha^e  been  th^prqh^ble 
amomit  ih  that  year,  of  your  receipts  ui^r  the  head  of  prison  fees? — I  think  at  least 
£.500;  and  I  have  alWays  fa^rd  itcomBi]^ed  tit  that  amount,  there  being  thre^  present- 
ments at  three  sw^ceedrngaeskes  to  each  riieriff  for  prieon  fees.         ..    .    V   \i     ,       , 

Q.  70.  Do  you  tliink  that  the  profits  of  the  office  for  the  present  year  will  'excieed  or 
&li  short  of  taose  in  the  year  1823? — I^  ^^  probable  they  may  amount  to  £he  same,  as 
though  the  receipts  may  be  less,  the  expenses  also  will  be  less.  '  r     '^^ 

Q.  71.  To  what  causes  do  you  attribute  the  probable  diminution  of  the  j^ceipts  qf  the 
office  for  the  present  year ;  and  to  what  the  diminution  of  the  expanses  ?-t~I  ^'  attribute 
it  tx>  thedeeifcameitaaces,  namely,  that  the  writs  are  not  equal  either  in  niunt)er  qr,  amomit 
to  tikoee  of  i8a3  ;.aad  the  expenses  will  be  less,  in  consequence  of  the  ln^:^^p^ 
defi»iying  the  principal  expense* 

Q.  72.  Are  you  able  to  form  a  cot^ecture  as  to  the  probable  texpensesrof  tbe  high- 
sheriff  in  the  present  year  ? — As  near  as  1  can  conjecture,  in  or  about  £4300  ;  perhaps 
more  and  peihaps  less. 

Q,  73.  Have  you  or  any  person  connected  with  your  office^  ever  received  aeiy  oonq^li* 
ment  for  the  appointment  of  Jteeper  of  any  gaol  or  prison,  within  your  Oount;f  tMi  netcr 
have^  nor  do  i  know  of  any  person  connected  virith  my  office  havihg  done  so;    ■ 

■■•■•''  "'Q.  74.  Have 
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'  Q.  74*  Have  you  ^ver  knOwti  dr  helurd  of  any  of  your  bailiffs  haTingreoeiTttd  a  conoh     Offiet  of  Sheriff. 

pHment  from  any  persons  placed  upon  the  panel  of  siny  jury,  or  intended  to  be  summoi^ed  ^^ ^        -  ^ 

at  thtf  ^^81298  or  quarter  sessions  as  a  iuror,  for  exemption  from  such  service  ?-t-I  We  ^^^  ^ « 

often  heard  it,  and  I  believe  that  it  has  been  a  practioe  among  tbem.^  .  I  have  myself    xix»n»iLti     irf 
known  that  names  have  been  altered  in  summonses,  affer  their  having  been  given  to  the  ioIku^SI*^  — 
bailifftf  from  my  office.  NiAhJohn«»M»q. 

-  Q*  75'  Have  you  known  or  heard  of  any  particulat  mm  havhig  been  paid  for  such 
exemption ;  and  if  so»  what  was  the  Hargest  amount  of  such  sutn?-^!  have  heandfof  sums 
being  paid  to  bailiffs  for  such  e)cemption,  by  them ;  and  I  have  heard  bf  so-  large  a  sum 
as  one  pound  or  one  guinea. 

Q.  76.  What  description  of  persons  do  you  return  to  serve  upon  record  and  petit  juries 
at  assizes,  and  upon  the  several  descnptions  of  juries' at  quarter  8es8ion&(?'^^Upon  record 
juries  I  return  the  most  respectable  gentlemen,  including  many  of  those  who  serv^e  on  the 
grand  juries;  on  petit  juries  I  also  return  as  respectable  persons  as  I  can  form  a  list  of; 
at  sessions,  on  the  grand  jury,  I  return  as  respect^ible  gentlemen  as  can  be  conveniently 
summoned  near  the  place  were  the  sessions  Ure  nolden  ;  and  the  petit  juries  are  frequently 
composed  of  the  same  class  of  persons  who  serve  on  those  juries  at  assises,  but  sometimes 
it  has  occurred  that  they  are  not  of  so  respectable  a  class. 

Q.  77.  Does  it  appear  to  you  that  publicans  and  petit  tradesmen,  in  towns  where  quar- 
ter sessions  are  h^ld^  are  ai  likely  to  be  disinterested  jurors  as  the  others  whom  you 
sunmion  ? — ^l^re  has  been  a  prevailing  opinion  among  the  bench  of  magistrates,  and  in 
which  I  also  agree,  that  publicans  ought  not  to  be  summoned  on  juries,  and  on  this  feel- 
ing I  ftfft  this  year ;  ^d  as  to  tradesmen,  I  never  summon  any  but  the  most  respectable 
shopkeepers. 

Q..  78.  lia  the  selection  of  juries  of  any  description,  do  you  make  any  distinction  on  the 
groutm  ^f  the  reli^on  of  the  persons  so  selected? — Never;  I  always. try.  to  have  the 
tacordand  petit  juries  composed  of  a  fair  proportion  of  Protestants  and  lioman-catholica* 

Q.  79.  is  it  your  opinion^that  the  grand  jury  has  been  always  selected  af^onrth^  same 
Jprinciple?— Itis.  .  ;  * 

Q-  8o.  Do  you  think  the  entrusting  of  the  execution  of  civil  process  generally  to  the 
police,  under  the  superintendence  of  tne  sheriff,  would  secure  its  more  prompt  and  effee- 
tual  execution ;  ana  can  you  see  an^^  mischief  likdy  to  arise  from  sucnpractice ?*-*l  am 
convinced  it  would ;  and  my  conviction  is  formed  from  the  prompt  and  efiectiial  manner  in 
wbidh  they,  have  executed  the  only  warrants  which  a  sheriff  has  the  power  of  directing  to 
'  tbena,  aamtly,  warrants  under  green  wax  process.  I  cannot  see  that  any  mischief  is  Fikely 
to  be  occasioned  by  adopting  such  practice  generally.  , 

<3.  Hi.  Is  there  any  ground  of  comfdaint,  arising  out  of  the 
regnlatioos  of  the  sheriff '9  office,  or  the  law  as  it  now  stands  ai 
IB  your  opinion  lequires  to  be  remtoved? — ^There  is ;  and  I  thin 
aa  the  «law  now  stands  relating,  to  sherifis,  and  which  is  probabh 
Cork  than  in  any  other  cpunty  in.  Ireland,  is^  that  the  ^herifi 
hoUing  tike  sessions  of  the  peace  in  nine  different  towns  in  the 
andooe  coairt  of  quarter  sessions  held  for  the  coanty  in  the  city 
in  all;  and  each  of  which,  on  an  average,  lasts  from  six  to  twefyi 
^Aajns;  aad.onthis  service  the  sheriff  has  no  emolument  whatever: 
the  latter  of  which  is  sometimes,  considerable.  After  the  cro.v 
the  sheriff  is,  in  mv  humble  opinion,  a  very  useless  appendage  1 

'  invariably  preserve  the  ordet  and  decorum  of  it;  and  I  have,  in  many  instances,  sat  in  the 
sessions  court  an  idle  spectator,  having  nothing  to  do  when  the  jurors  wtte  dis<^rged, 
whose  attendknce  was  only  required  during  the  crown  bukitiess,  v^hich  usually  iasto^hnt 
thi-ee  days,  ^ihce  the  late  act  of  parliament,  prohibiting  grand  juries  from  presentiBg 
the  sheriff's  fees  on  all  indictments,  the  sheriff  in  the  county  of  Cork  has  been  a  con^'dar- 
aMe offerer;  hii^  em^uments  are  diminished,  while  his  expenses  have  beoii  increased  by 

^an  addili>0iial  dumber  of  sessions,  some  of  wbieh  are  holden  in  towns  that  are  at  least  one 

•:  day^s  joum^  from  the  city  of  Cork,  where  the  sheriff 's.  office  is  held.  Another  grievance 
I  consider  is,  that  very  often  these  sessions  are  held  at  the  eve  of  a  term,  when  the  sheriff 

^  shoi|14  he  executing  the  different  writs  and  prejparing  his  returns. 

^,  Another  serious  evil  arises  from  the  refusal  of  the  police  to  assist  the  sheriff,  when  in 
many  cases  and  according  to  the  parts  of  the  county  where  the  writ  is  to  be  executed,  his 
assistance  is  required,  but  which  is  not  granted  except  by  special  favour,  or  where  a  breach 

'"of  |he  t^etite  is  sworn  to,  when  in  consequence  of  their  not  complying  in  the  first  instance, 

"^^tlieir  assistance  becomes  useless  after  a  rescue  has  taken  place,  as  in  such  instances  there 

'Is  lio  kiiowing  where  to  recover  the  cattle  or  other  property  that  may  be  rescued.  I  know 
ike  sheriff  has  a  power  of  calling  on  the  military  to  aid  him,  but  I  feel  it  a  hardship  to  be 
obliged  to  do  so,  in  some  instances  when  the  police  are  equally  within  call;  and  I  am  con- 
^Vificed*  ^at  half  the  number  of  police^  or  less,  would  be  as  effectual  as  the  military  force 

^iksadly  ^mplay^ 

Another  grievance  is,  that  where  an  arrest  has  been  made  by  my  bailiff,  I  have  been  put 
t^muQh  expense;  it  being  rei|uired  to  convey  the  defendant  to  gaol,  perhaps  a  distance  of 
thirty  or  (&iiy  milps  in. a  coach^or  hy  some  other  carriage;  in  which  case  I  am  at  the 
expense  of  such rconvey since  for  both  defendant  and  bailiff,  besides  being  obliffed  to  pay  the 

•  btfliff  for  his  trouble^  after  which  the  defendant  takes  the  benefit  of  the  insolvent  act,  and 
310.  Aa4  I  cannot 
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*I  am  obliged  to  pay  tike  ji^^gf^rcnei^a  sum  often  gnip^^as,  which  the  grand  jniy^aife 
4hiB  year  Tefused  to  .preset  joe. 

^I  CMMeive  it  to  be  .a .  eri^vf^^ice,  that  if  I  were  obliged  to  execute  a  mai^ked  writ 
I  should  have  the  same  trom)Ie  as  in  executing  a  ca.  sa.^  while  I  could  not  demand  moi^ 
4haii  ttie  iiaoal  {^  on  a  warrant,  which  would  in  almost  every  case  tall'  very  short  of  tfa^ 

IfKMtfldl^. 
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Appendix,  No.  \6. 

fUST  of Tee&  demanded  ai^d  received-  by  the  County  Clerk  in  tbc^  Sh^rifi**B  Office  of  the 

County  Limerick. 


•fBgetyayaMeta  aikd  received  tby  Mr JRfichael  Walsh,  as  County  Clerk,  by  the  Suitors  or 
Persops  at  whose  instance  he  prepares  same : 


TO  Michael  Walsh,  for  drawing  and  engrossing,  a.repkviii  bpnd> 
and  attesting  the  perfection  thereof  ------ 

^To  d%  for  drawing  aatiffidavit  to  a«o0itaii^4h6J«aliie  of  the^^tpck^ 
8ic.  distrained  ---------- 

^  To  d%'  for  drawings  ^e .  we/nxai  or  replevin     -        -        -        - 

''To  d\  fop  entering  the,  plaint  in^  the  courtrbook,  filina  rq[>levin,  enter- 
ing the  ruleondefefiydant  to  av^w  the  takings  ana  copy  thereof  - 
Tad*^  forrec^vin^aad:  filing  ^he  declaration         -        - 
To  d%  for  filing  every  plea  and  affidavit         -        -        -        -        * 

'When  &e  defendant  appears : 

-To^Michaet'Walsh^.foi^.^Atei^^g'.an  appearance  for  defendant,  and 

Ldid^imlerontfd^iiltiff.ta  cetum  replevu(i  and  declare  by  next  court- 

o4ay,tflhe«ldhaDothav€f.pneviou6ly  (i|one  so        -        -        -        - 

!  Tdd\  rMeivingimdiUinftxeppiiidari      -..--- 

To  d**,  for  drawing  the  schedule^and  return  thereon        .        -        - 

.  To  d%'  for  drawins  and  engrossing  bail-bond  and  bond  of  indemnity, 

,  on  ^beri^  granting  his  warrant,  and  attesting  the  execution  thereof 

To  d*,  for  drawing  every  warrant-        -        -        -        - 

,  To  d%  ^or  drawing  every  inquisition  on  writ  of  inquiry/of  damages^ 

.  attending  the  inquiry,  swearing  the  jury  and  witlIes^e8         - 
.The  like  fees  to  d%  for  findings  on  elegits,  capias  utlagatum,,  levari, 
.  and  inquisitions  to  ascertainproperty. 

To  d%  for  attending  the  sherifi^s  sale  under  executiooy  keeping  the 

•^  iu^count^  and  receiving  the  produce  of  sale,  he  being  responsible 

for  any  forged  notes,  base  money  taken,  or  mistds^es  occurring  at 

.,  said  sale,  per  day -... 


£• 
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-34 

-68 

-.6    8 

-24 

-.  11    4l 


1     2     9 


.  -1^  certify  that  the  foregoing  charges  are  the  usual  and  accustomed  charges  or  fees  payable 
r:io4ne>  as  smveneri  or  county  or  sueriflF's  clerk,  to  the  best  of  my  recollection,  knowledge 

TittidWief.  Given  under  my  hand,  this  25th  day  of  July  1825;  and  that  I  have  filled  that 
f  ^k^ffioe  for  upmarda  of  twenty  years ,  last  past. 

Michael  Wahh,  jun. 


No.  17. 

List  of  Fees  of  the 

County  Clerk  of 

Cork. 


.  Appendix,  No.  17. 

LIST  of  Fees  demanded  and  received  by  the  County  Clerk  in  the  Sheriff's  .Office  of  the 

County  Cork. 


Sir, 
'  lN'«ompitaTi«e  witb  yonv4]iroQtioii%  ta  fucmsh  you  with  alist  of  the  several  services  upon 
which  I  demand  or  receive  fees  or  gratuities,  specifying  particularly  the  amount  of  fee  or 
gratuity  uponeaeb'Service^  and  also  to  add  to^  the.  above  list  the  services  which  I  perform 
ar  coanty  clerk,  and  the  foes  ree^ved  on  each  supb^ervice,  I  beg  jieave  to  state  as  follows : 

'  That  I^hove  been  acting  as  clerk  to  the  under-sheriflb  of  the  coui^y  of  Cork  for  tbe.last 
^twenty-two  years,  with  the  exception  of  the  years  i8n,  1813  and  1815;  and  that  I  have 

^  rece/ved 
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received  occasionatly,  but  not  umforady,  the  following  gratuities,  and  for  the  following 
aenrices ;  viz. 


For  making  out  apecial  warrant  and  indemnity  on  a  marked  writ    - 

For  same  on  a  writ  of  fieri  facias  and. capias  ad  satisfaciendum 

For  making  out  replevin  bond  and  replevin,  and  furnishing  fair  copies 
for  service        -------.., 

For  bail  bond    -    -    -    like        ....... 

For  making  out  warrant  and  indemnity  on  **  habere  facias  posses- 
sionem'* -        -        -        -        -        -- 

For  inquisition,  return,  &c.  on  writ  of  inquiry        -        -        .        . 

For  like  on  writ  of  elegit      ---•.--. 

For  like  on  capias  utlagatum        ----.-. 


I  say  that  I  am  paid  the  above  gratuities  only  occasionally,  because  in  iome  instances 


£. 
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6 

5 
5 

5 
6 
6 
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5 
5 

6 
5 
6 
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s. 

2 


With  respect  to  the  latter  part  of  the  inquiry,  I  beg  to  say,  that  acting  as  clerk  of  the  rules 
in  the  sheriff's  county  court,  I  demand  and  (as  I  am  ftdvised)  am  entitled  to  the  following 
fees  of  oflSce ;  but  which,  I  am  sorry  to  say,  from  my  unwillingness  to  be  a  dun,  and  the 
occasional  forgetjvlness  of  certain  professional  genilemen,  I  in  many  instances  Hevbk  receive. 

County  SHijttiFf's  Covbt. 

Fees  to  Clerk : 
Plaintiff's  costs : 

Filing  replevin    ----..-.. 

D*  -  declaration         --..-... 
Rule  to  plead  or  avow  -        -         -         -        -        -        -- 

Rule  continued    --        -        -        -        -        .- 

Judgment,  box,  and  fee  for  want  of  plea         .... 

Inauiry        -----...-- 

Juagment  absolute       -        .... 

Entering  inquest  -        -        -- 

Execution  seal  and  fee  ....... 

Taxing  costs        -        --        -        -        -        -        -. 

If  cause  be  removed  by  writ  of  recordari,  fee  on  lodging  same 

defendant's  costs : 

Filing  avowry      -        -        -        -        -        ... 

Rule  to  re{dy  or  plead  in  bar         «.«.«. 
Dismiss,  box  and  fee---^---- 

Retomo  habendo,  seal  and  fee      ...... 

Paid  officer  taxing        -        -        -        -        -        ... 


I 

3 

I 
2 
3 
3 
6 


d. 

« 
4 
4 
1 

4 
I 
2 

4 
4 
8 


2  2 

-  4 

t  1 

3  7 
3  4 


Noble  Johnson,  Esq. 
Under-sheriff  County  (Jork. 


I  have  the  honour  to  be,  sir. 

Your  most  obecKent  servant. 

Rich.  Simick. 


Appendix*  No.  18. 
EXAMINATION  of  ROGER  O'SULLIVAN,  Esquire. 

Roger  O'Sdllivan,  Esquire,  sworn,  the  28th  day  of  June  1825,  j. 

Is  Sub-Sheriff  of  the  county  Kerry.  £       /    / 

Q.  1 .  HAVE  you  had  opportunities  of  acquiring  a  thorough  knowledge  of  the  duties  of   ^^^9^  O'SuUivan, 
the  office  of  sub-sheriff? — 1  think  I  have  had  opportunities  of  acquiring  a  knowledge  of  ^^* 

the  duties  of  the  office  of  sub-sheriff. 

Q.  2.  H^veyou  derived  your  knowledge  from  having  served  that  office  in  more  years 
than  one  ? — I  have,  this  is  my  second  year< 

Q.  3.  Be  so  good  as  to  specify  in  what  years  particularly  you  filled  the  office  ?— I  filled 
the  office  in  the  year  1823,  and  the  present  year. 

Q.  4.  Have  you  never  filled  the  office  in  any  other  year,  either  by  yourself  or  by  any 
person  in  trust  for  you  ?-»!  have  not>  either  by  myself  (nr  by  any  person  in  trust  for  me. 

Q.  5.  Did  you  in  the  month  of  November,  or  any  other  month  in  the  year  1823,  seiaee 
any  goods  the  property  of  Mr.  Nicholas  Fitzpatrick,  in  the  town  of  Killaraey  1-^1  did  not 
seize  any  goods  of  Mr,  Nicholits  Fitzpatrick's. 

Q.  6.  Did  any  other  person  or  persons,  under  your  direction  and  ttulhority,  take  possefr* 

sion  of  any  goods  the  property  of  tiiat  individual  ?— The  goods  were  given  up  to  a  man 
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OttM  orSb^ir.    <Mf  ttine  volunfarilf  I7  Mist  Cofey ;  they>  were  bo4  iwecl,  and  Jbe  took  poM««Bm  #f  Ifaem 

N, ;^  ^ r   accordingly. 

Na  18.  Q.  *J'  Did  you  write  a  letter,  some  time  previoue  to  the  deiiTery  of  tboae  goods  in  the 

Exaroliiation  of     manner  you  have  stated,  to  Miss  Mary  Coffey,  from  the  town  of  Tralee>  in  whose  costodf 

Roger  O'SuUivau    those  goods  were  at  the  time,  telling  her  that  if  she  did  not  give  up  the  goods  belonging  to 

teqw  'her  brother-in-law,  meaning  Mr.  Nicholas  Fitzpatrick,  at  two  o'clock  on  a  certain  day,  that 

you  would  have  her  arrested ;  and  was  it  in  conseqdence  of  that  letter,  and  th^  fear  of  an 

arrest,  that  the  goods  were  accordingljr  given  up  by  Miss  Coffey  ? — I  wrote  a  letter  to  Miss 

Coffey,  telling  her,  that  if  she  did  not  ^ve  op  the  goods  she  would  be  arrested*  I  had  at  that 

time  DO  writ  against  Miss  Cofifey's  person,  out  if  she  did  not  give  up  the  goods  to  me,  the 

man  in  Dublin  would  have  sent  down  a  writ  against  her,  as  he  wrote  to  me :  before  I  wrote 

that  letter,  she  went  to  my  uncle  Mr.  James  O'Connell  and  Mr.  Mahony,  beggimr  their 

interference  with  me  to  take  up  the  goods  from  her  and  give  them  to  the  man  in  Dublin, 

«nd  even  got  Mr.  O'Connell  to  write  to  me,  which  he  did,  requesting  me  to  take  up  the 

S)ods  from  her,  if  I. was  authorised;  and  it  was  on  bis  letter  requesting  of  ine  to  take  i)p 
e  goods,  that  I  did ;  and  it  was  aAer  his  writing  that  letter  to  me,  that  I  wrote  to  Miss 
Coney.  I  cannot  say  whether  it  was  in  consequent  of  that  letter  she  gave  up  the  goods ; 
ihe  impression  on  my  mind  is,  that  if  I  had  not  written  that  letter,  she  would  have  given 
up  the  goods. 

.  Q.  8,  Was  Miss  Coffey,  at  the  time  you  wrote  that  letter,  under  an  impression  that  a 
marked  writ  against  her  person  was  in  your  hands  ? — I  believe  she  was,  for  she  must  have 
known  that  she  was  equally  liable  to  have  a  writ  maiked  against  her  as  Fitznatrick^  she 
having  been  either  the  drawer  or  the  acceptor  of  the  bill,  for  the  recovery  or  which  the 
writ  was  marked  against  him. 

Q.  9.  Was.  it  stated  in  that  letter,  that  at  the  request  of  Mr.  James  O'Connell  you  did 
not  giant  a  special  warrant  against  her  person,  though  much  pressed  for  it ;  and  that  if  sh^ 
did  not  eo  receipt  of  the  letter  deliver  in  the  goods  to  your  man  at  the  club-room  of 
RilUMme]^,  you  would  moat  unquestionably  have  her  arrested;  and  that  von  gave  her 
onlv  ^mul  two  o'clock  the  next  day  to  have  them  in  with  him ;  after  that  hour  she  must 
look  eharp,  or  words  to  that  effect  f — ^I  cannot  charge  my  memory  vrith  the  exact  words, 
but  I  think  it  was  to  that  effect 

Q,  10.  Having  stated  in  your  answer  to  question  7,  that  you  had  at  that  time  no  writ 
in  your  bands  against  Miss  Coffey's  person,  you  will  now  have  the  goodness  to  state, 
whetlier  yon  were  in  possession  of  any  other  writ  or  legal  authority,  by  virtue  of  which 
you  coula  officially  grant  a  special  warrant  against  her? — I  was  not;  but  if  the  goods  had 
not  been  delivered  up  to  me,  a  vnit  would  have  been  sent  down  from  Dublin  against  her, 
as  the  plaintiff*  in  the  writ  against  Fitzpatrick  informed  me.  I  wrote  that  letter  under  tbp 
impression  that  I  was  serving  an  injurea  and  an  aggrieved  man,  whom  I  never  saw  nor  ever 
heard  any  thing  of,  except  his  sending  down  his  messenger  to  me  with  a  writ  against 
FitzpatricK,  and  who  told  me  that  Miss  Coffey  was  equally  liable  to  hive  a  writ  sent  down 
a^nst  her,  and  who  threw  himself  on  me,  and  requested  I  would  do  the  best  I  could  for 
hitt»  If  I  had  looked  to  my  own  advantage,  I  would  have  advised  a  writ  to  be  sent  down 
against  Mtss  Coffisry,  as  I  would  have  lutd  fees  on  her  arrest ;  and  most  probably  she 
would  hate  givto  but,  on  vrhkk  also  I  would  have  had  fees ;  or  I  would  have  tried  to  arrest 
VitzpaiAck,  on  which  also  I  would  have  had  fees. 

Q.  11.  What  fees  do  you  consider  that  you  would  have  been  entitled  to,  had  yon  had  a 
aaaik)ed  vnrit  in  your  fajuotds  against  Miss  Coffey,  and  by  virtue  of  it  had  arrested  her  ? — 
The  usual  fees  in  the  oSce  are  I  think,  one  shilling  in  the  pound  for  the  first, £.  100,  and 
ail|>enc^  op  every  £.  100  afler^ 

Q.  IS.  Were  you  in  the  habit  of  receiving  those  fees  upon  marked  writs,  ou  granting  a 
spsMK^ial  warrant  f^gf^t  the4efei^d^t  ? — Sometimes  they  have  been  paid  to  me,  and  some- 
times tliey  have  not.  I  have  granted  warrants  without  being  paid  a'  shilling.  I  would 
^nt  a  warrant  without  getting  any  fees^  if  I  thought  I  was  safe  or  properly  indemnified 
in  doing  so. 

Q.  13.  Having  no  mariied  writ  in  your  hands,  and  havinz  no  authority  to  enable  you  to 
grant  a  e^ecial  warrant,  nrhy  did  you  tell  Mjiss  Coffey  in  that  letter  that  vou  were,  iijiuch 
pressed  for  a  special  warrant? — 1  used  that  expression,  wishing  to  get  up  tne  goods  for  the 
man,  and  knowing  that  if  she  did  not  give  them  up,  a  writ  would  be  sent  dqwn  against 
her;  and  she  having  aoode  repeated  appBcations  to  get  me  to  take  them  up  for  the  man  in 
Dublin. 

Q.  14.  Miss  Coffey  was  willing,  and  bad  expressed  a  wish  to  deliver  up  the  good#  to 

you ;  what  necessity  was  there  for  your  raenacmg  her  with  an  arrest,  and  stating  that  you 

.were  pressed  for  a  special  warrant,  at  the  time  when  no  writ  of  any  description  had  4>een 

.  delivered  into  your  hand^  against  her  ? — I  wrote  that  letter  td  hurtry  hcrin  giving  up  the 

goods ;  there  was  no  necessity  for  writing  it,  for  I  am  very  well  satisfied  sh&  would  bwe 

S'ven  up  (he  goods  without  it,  having  made  repeated  applications  to  Mr.  OK^onneUaod 
r.  Maiiony,  before  I  wrote  that  letter,  to  get  me  to  take  up  the  goods.  Mr;  .Fita^alsrick, 
whose  goods  they  were,  has  since  broujght  an  action  against  me,  and^yesterdav  got  a  vecdict 
-fi^£«  160.  damages,  although  the  plaintiff  in  the  writ  swore  that  the  goods^^ven  tip  to 
me,  weiCMnot.wc^  mOfle  than  £.  go,  or  ihereabouts.  ' 

r    ,       Q.  15.  What 
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- 1|\  15.  WhatiKW  tbe  Qatne  of  tbe  pmon  for  whom  yon  so  cftertod  yoioelf  torpcocure  tk^ 
goods? — Mr.  John  Salmon,  a  grocer,  in  BoIton*street. 

Q.  i6:Hid«iyother'pers<m,md  tfanj^  wko^iatorcsd^dwithyoaoa 
^mitt^n  to  you  to  «ert  yourself  to  get  tibe  goods  for  Sl^oion  ? — No  person  wrote  to  me  or 
interceded  with  me  on  behaif  of  Saknon,  except  tlie  petson  who  deltrered  me  the  writ,  bis 
"aame  I  believe  was  Maher,  and  hia  exfrfatntng  the  hardship  of  the  ease  to  me,  and  telling 
vie  liow  liable  mercantile  people  in  DuUia  were  to.  be  taken  in,  made  me  jetorfere.  Salmon 
mAerwards  wrote  to  me,  i^uesting  me  to  try  to  get  up  tbe  goods,  and  tiiankin^  me  for  my 
^exertions,  and  requesting  to  know  whether  lie  should  send  down  a  writ  against  Miss  Coffey. 

Q.  17.  Having  stated  in  tiie  letter  already  alluded  to,  that  you  only  gare  Miss  Cofiey 
until  ttvo  o*clock  the  next  dav  to  have  the  goods  delivered  up,  and  that  after  that  hour  ake 
must  look  sharp,  and  she  having  complied  with  your  desire,  by  delivering  them  up  before 
that  hour,  can  there  be  a  doubt  that  she  so  acted 'Arom  an  apprehension  that  the  threat  con- 
tained in  the  letter  would  be  carried  into  execution  against  her? — ^I  dare  say  she  thought  it 
would  have  been  carried  into  execution,  as  of  course  she  must  know  that  she  was  equally 
liable  to  have  a  writ  against  her  as  Fitzpatrick. 

,  Q^  iS,  Wbftt  were  the  particulars  of  the  goods  which  were  put  into  your  possession  in 
consequence  of  the  receipt  of  that  letter  ? — I  think  there  were  three  ch6sts  of  tea,  some 
hfurd^j^r^,  and  a  cask  of  cider. 

:  Q;  *ft*  How  were  those  goods  disposed  of  after  you  became  possessed  of  them? — On 

fitting  the  goods  I  instaotly  wrote  to  the  plaintiffin  the  writ  against  Fitzpatrick,  telling  him 
hadvgot  tbemi  .and  desiring  him  either  to  send  down  a  man  to  dispose  of  them,  or  to  let 
me  know  where  to  send  them  for  him :  he  begged  of  me  to  try  and  oispose  of  them  in  Kil- 
larney,  as  the  expense  of  sending  down  a  man  and  bringing  them  to  Dublin  would  be  so 
^reat  J  he  told  me  to  sell  the  tea  for,  I  Ihink,  55.  8  c?.  a  pound,  and  f  sold  it  for  5*,  10  rf., 
and  paid  him  the  money.  I  wished  to  get  65.  and  I  tossed  up  with  the  purchaser,  w^tii^r 
lie  should  pay  53.  10  d,  or  65.  for  it,  and  I  lost  the  toss  and  sold  it  for  5s.  lorf.  i  sold 
what  came  to  ^.40,  which  money  I  paid  him :  the  hardware  and  cider  he  desired  me  to  setid 
io  CorK,  which  1  did.  The  tea  was  very  bad,  and  one  chest  of  it  remains  in  my  office  ^tiU, 
as  1  did  not  send  it  to  Cork,  finding  on  inquiry  that  it  would  be  Kable  to  seizure ;  this  fact 
I  mentioned  to  Mr.  Salmon.  ^ 

,  Q.  20.  Did  you  consider  Mr.  Salmon,  who  had  never  seen  the  tea,  as  competent  to  fix  the 
price  at  which  it  should  be  sold? — I  considered  that  Mr.  Salmon,  who  is  in  the  grocery 
Dusiness,  knew  the  value  of  the  tea ;  if  Dot  from  seeing  it,  at  least  i  believed  he  had  seen  tbe 
invoice. 

0*  21.  Did  you  hold  any  public  sale  by  auction^  or  employ  any  licensed  auctioneer  for 
the  purpose  of  selling  it? — I  did  not. 

Q.  82«  Why  did  you  not? — Mr.  Salmon  told  me  to  sell  it  at  55.  8.J.;  and  I  conceived 
I  i^iA  well  when  I  got  a  higher  price  than  that  for  it. 

Q.^  Q3.  Were  there  a  plurality  of  bidders  for  the  tea  ? — I  don't  think  there  were 

'  Q.  <14.  Were  there  two  chests  of  tea  sold,  and  have  the  goodness  to  name  the  purchaser 
or  purchasers? — I  think  1  went  to  a  Mr.  Coghlan,  a  grocer  m  Killarney,  and  wanted  him  to 
take  the  tea  and  sell  it,  but  he  refused;  Mr.  James  O'ConneQ  took  one  eheest  at  51.  10 if., 
and  tossed  up  as  I  have  mentioned,  whether  he  should  give  &f.  and  I  think  Mr^  John 
CConnell  took  another  chest. 

^  Q^i25.  Were  the  whole  of  the  teas  sold  to  diose  two  genlteoien,  excq>t  the  quantity 
which  you  have  already  mentioned  as  remaining  in  your  office  ?*^They  were. 

Q.  26.  Are  those  gentlemen  relations  of  yours,  and  how  are  they  related  to  you  ? — ^They 
are  both  my  uncles. 

Q.  27.  Did  you  hear  at  any  time  that  Fitzpatrick  had  naid  7  s.  a  pound  for  that  tea  to 
the  wholesale. merchant  from  whom  he  purchased  it? — ^I  3rd  not.  Yesterday  I  was  told  that 
he  was  greatly  overcharged  for  the  tea;  from  the  circmnstance  of  his  having  b^en  dis- 
charged as  an  insolvent  shortly  previous,  and  firom  his  coming  to  Dublin  to  buy  teas, 
instead  of  Cork,  the  merchant  charged  him  a  price  proportioned  to  the  risii  be  ran  on 
giving  them  to  him  on  credit ;  and  I  was  told  also  that  fiie  quality  of  the  tea  had  be^n 
changed. 

'  <J.  a8.  From  whom  did  you  receive  that  information  f-^Ithint  I  heard  it  firom  Mr.  Dolaii, 
'who  said  he  hesrd  it  from  the  person  who  I  believe  was  s^esmaster  to  the  person  who  gave 
Fitzpatrick  the  tea. 

^    tj.  2^.  IftTio  is  Mr.  Dolan  ?— He  is  an  attorney ;  Mr.  Terence  Dolan. 

Q.  30.  Ip  he  Mr.  Salmon's  attorney  ? — I  do  not  know. 

'  Qi  31  •  Having  stated  that  tbe  remaining  paxt  of  the  tea  is  in  your  office  in  Killarnev,  from 
4ta  bebg  liable  to«  be  seized  if  sent  to  Con: ;  state  whether  the  whole  of  the  gpods  aid  not 
•oiigiinMy  arrive  m  Killamey  under  tbe  protection  of  a  legal  permit? — I  do  not  know. 

Q.  8^.  Doii't  you  beheve  it  did  ?— I  believe  it  did. 

Q.  33.  iThen  oil  t)ie  supposition  that  it  arrived  at  the  house  of  Mistf-  Coffey  under  aiegal 
permit,  how  diditliappen  tdbe  liable  to  seizure  if  removed  to  Cork?*— I  do  not  know;  I 
asked  a  revenue-officer  whether  it  could  be  sent  with  the  hardware  and  cider;  and  he  told 
t^^  it  would  be  liable  so  seizure  if  sent  without  a  permit. 
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The  said  Roger  O'SulUvan  was  again  sworn,  the  izgth  day  of  June  1825. 

Q.  ^^.  Had  you  known  anytiiing  of  Maher^  the  person  whom  you  have  stated  delivered  you 
the  wnt  against  Fitzpatrick,  previous  to  the  time  he  so  delivered  it? — ^The  man  who 
deUv^ed  me  the  writ,  (I  believe  bis  name  was  Maher,)  I  never  had  any  knowledge  of  him 
direo%  or  indirectlyt  until  he  delivered  me  the  writ. 

Q.  95.  Did  you  require  a  bond  or  other  writing  finom  Maher  or  Salmoni  to  indemnify  yon 

f^gmast  any  action  or  other  legal  proceeding;  which  might  be  instituted,  in  consequence  of 

your  taking  possession  of  th^  goods  ?^-^At  the  tkne  Maher  delivered  jne  the  writ  I  required 

na  bond  or  writing  fioOm  him^  for  I  sent  out  men  with  a  warrant  to  apprehend  Fitzpatrick 

af^be  was  in  town ;  he  was  not  in  town,  and  could  not  be  taken.    Maner  afler  remaining  a 

4lly  or  two  in  KiUamey^  went  away,  fint  tdliuff  me  the  great  hardship  of  this  case,  and  ue 

mamier  in  whidii  his  employer  had  been  swindled  (as  f  best  recollect  he  used  this  word ;) 

>hd  mddie-tlUrew  J)imaelf  on  me,  and  begged  I  would  do  the  best  I  could  for  him,  either  to 

Urjfi  aadgot  up  tha.^goodft  or  arrest  Fitzpatrick,  and  I  think  he  also  said  that  a  writ  should 

Siejastailtilyrsevilf down  against  Miss  Coffey  if  the  goods  were  not  given  up ;  Salmon  also 

wrote  to  me  from  Dublin,  thanking  me  for  my  exertions  for  him,  and  saying  a  writ  would 

^beseat  me,af^p9cessary,  a^nst  Miss  Coffey,  unless  the  goods  were  given  to  me  for  his  use, 

.t^nd  that  at  any  momei^  1  wrote  to  him,  a  writ  Would  be  sent  against  her.    When  law  pro- 

;Oeedi|igs  bad  been  threatened  by  Fitzpatrick,  I  required  an  indemnity^  and  Mr.  Salmon 

^ig^iued  a  letter  drawn  up  in  Dublin,  and  presented  to  him  by  a  friend  of  mine,  stating  that  he 

,^ouM'  indemnify  ipe  ivom  any  suit,  action  or  other  consequences. 

-  Q.  3&  8tate>  on  your  oath,  whether  you  were  in  any  degree  influenced  by  any  ther 
motive,  except  that  stated  in  your  answer  to  question  16,  in  the  course  of  proceedilig 
wbM>h  YOiU  aaopted  i'^Upon  my  oath,  I  was  influenced  by  no  other  motive  whatsoever, 
nor  haa  I  any  hostile  feelings  towards  either  Fitzpatrick  or  Miss  Coffey,  to  neither  of  whom 

^ha<ji  I  ever  spoken  a  dozen  times,  to  my  recollection ;  I  interfered  solely  upon  the  grounds 

\§tated  ii^  that  answer. 

.V  Qr.37«  Wai  ibsTt  another  bill,  which  had  been  passed  on  the  purchase  of  those  goods, 
in  the  hmvdfiiof  ai^indorser  ofthe  name  of  Cox,  for  a  sum  of  about  £.70? — In  the  January 
after,  there  was  a  marked  writ  at  the  suit  of  Mr.  Cox,  I  think  against  both  Fitzpatrick  and 
J\liss  Coffey,  sent  doyvn  tp  me  by  a  messenger  from  Cox. 

n  'fl»'a8.^^I?idi3f»Qp>^ffiBr  to  send  two  of  your  men  to  -arrest  Miss  Coffey  and  Mr.  Fitz- 
vp%tciak  H)pji^.thfi[tivrit'? — I,  think  I  did  ;^  I  gave  a  ^pepial  warrant  to  the  man  who  delivered 

Ql^'SS.  Vfism  Wa^  chat'  man's  name  ?^I  think  it  was  Egan ;  I  am  not  certain* 

"^  "Q/  4^^.  Was -that  writ  ever  executed? — I  don't  believe  he  ever  executed  it;  I  fancy  he 
totik  soiM^eltibmeiii. 

^^  *  Q.  4i-  Did'ybu  cVarge,  as  a  fee,  on  granting  that  special  warrant,  one  shflhng  in  the 
pound  ^n  ^^^  somlnarkea  at  foot  of  the  writ? — 1  believe  I  asked  it,  and  he  gave  me  an 
ordef  on  ppu^lin,  which  order  was  never  paid. 

Q,.  4^.  II?t,ve  you, beard  whether,  on  a  final  settlement  on  foot  of  that  writ,  the  amoun 
of  ^0196  fees  ,wa^  charged  against  Fitzpatrick,  and  included  in  a  bond  which  he  afterward 
.  .execiuted, ji^.si^sf^qtiop. of  (Jox's  demand ? — I  know  nothing  at  all  about  it ;  all  I  know  is 
1 .  thftfe  tbo  Qid^  J  g^  wfis^  never  paid. 

Q;  43.' Dojon. trecoll^et  whether  a  writ  was  delivered  to  you,  at  any  time  in  the  year 

'iSss/at'th&snitbf  a  Mtb.  Hnghes,  of  High-street,  against  Miss  Mary  Coffey,  marked  for 

."•Qpwards'Of '£.90";  and  who  was  the  attorney  to  that  writ? — ^There  was  a  writ  delivered  to 

'  iAe,daiJDg'Ae  year  18^5,  against  Miss  Coflfey,  at  the  suit  of  Mrs.  Hughes,  on  which  writ 

I  had  her  arrested  and  lodged  in  gaol.   Mr.  Dolan  was  attorney  to  that  writ. 

Q.  44.    At  what  hour  of  the  day  or  night  was  that  arrest  effected  ? — I  do  not  know ; 
.  I  gave  a  warrant  to  a  man  of  mine,  and  told  him  to  arrest  her  if  possible. 

Qi  46v  Was  it  in  the  town  of  Killamey  the  airest  was  effected  ? — I  believe  it  was. 

Q.  46.  Were  you  in  Killamey  at  any  time  on  the  day  on  which  that  arrest  was  effected  ? 
—1. believe  I  was-    I  was  not  in  Killamey  when  she  was  arrested. 

•  *  Q.  .47.  Can  yoacafi  -to  your  recollection  what  hour  on  that  day  you  left  Killamey  ? — 
I  aM  not  positive;  but  I  beliete  I  left  it  in  the  coach  for  Tralee,  which  leaves  Killamey  at 
five  o'clock  in  the  evening* 

Q.  .48.-  Havo  yo(^.h9ard,  and  do  you  believe,  that  the  arrest  was  made  between  the  hours 
of  tea  and  eleven  o'clock  at  night  ? — I  don't  think  I  have  heard,  nor  do  I  know,  the  pre- 
cise hour  at  which  she  was  arrested. 

Qj  4g<  Was  the  house  in  which  she  lived  open  and  accessible  to  your  bailiffs,  and  was 
'  Misa  Coffey  public  on  the  day  on  which  you  directed  her  to  be  arrested  ? — I  don't  know 
whether  her  house  was  open  and  accessible ;  but  if  I  bad  seen  her  on  that  day,  or  at  any 
time  whilst  1  had  the  writ,  I  would  have  arrested  her. 

Q.  50.  Did  you  make  any  endeavour  in  the  course  of  the  day,  previous  to  your  leaving 
KiUaraey»  to  effect  the  arrest? — I  am  not  aware  that  1  made  any. endeavour;  I  was  in  the 
town,  and  if  I  had  seen  her  I  would  have  arrested  her. 

Q.  51.  Did 
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.    Q.  51.  Did  you  give  directions  to  your  bailiflEs  to  put  her  into  the  common  bridewell,     Officg  of  SberiC 
under  the  care  of  a  person  named  Bums^  who  kept  that  prison? — ^I  don't  think  I  did ;  all 
the  directiQiia  I  gave  my  man.  weie,  I  think,  Xo  arrest  her  if  possible  and  carry  her  to  gtoL 
Q.  52.  To  what  gaol? — ^To  the  county  gaol  in  Tn^ee^  . 

Q.  53.  Then  did  they  act  in  contradiction  to  your  orders,  in  deKvering  her  up  to  fiuiM, 
in  order  that  she  might  be  confined  in  the  bridewell  at  KSlarney  ?'^I  oannot-say  Aey  acted 
in  contradiction  to  my  orders;  they  may  have  arrested  hier.at  suc^  an  hour;  that  tbey 
couM  not  procure  a  conveyance  to  take  her  to  gaol»  and,  fi)f  safety^  tlu^  may  hayis.^veii  har 
up  to  the  bridewell-keeper  of  that  town,  witil  Uiey  could  jprocure  a  conveyance.  . 

Q.  54.  Win  you  swear  that  you  had  no  intention  or  wish  that  she  aho^ald  be  carried  to 
the  bridewell;  and  that  you  did  not  intentionally,  in  consequence  of  that  wish,  ^oetpoM 
the  time  of  her  arrest  to  a  late  hour,  in  order  that,  from  the  inconvenience  of  carrying  her 
to  the  county  gaol,  a  necessity  should  exist  for  confining  her  in  the  common  bridewdl-?««- 
Upon  my  oath,  I  did  not  postpone  her  arrest  one  moment,  nor  had  I  any  wish  to  have  her 
carried  to  bridewell;  all  I  wanted  was  to  have  her  brought  to  gaol ;  and  I  am  sure  that  if 
she  had  been  arrested  at  any  time  that  a  conveyance  could  be  procured,  that  she  would 
have  been  taken  to  Tralee. 

Q.  ,^/|,  Have  vou  heard  that  the  keeper  of  the  bridewell  remonstrated  with  the  bailiAi 
.upon  the  .^und  of  its  being  a  civil  arrest;  but  that  they  stated  that  they  had  orders  from 
you  to  dehver  the  warrant  and  the  prisoner  to  the  bridewell-keeper,  which  they  accordin^y 
did  ? — I  have  not  heard  of  any  remonstrance  between  the  bridewell-keeper  and  tny  baffiffs; 
but  my  men  told  me,  I  think,  that  they  took  her  at  her  request  to  Mr.  GaNnlv's,  -who,  she 
said,  would  become  bail  ibr  her  ^  but  Mr.  Galway  refttsed  oebig  accountable  mt  her,  as  my 
man  I  think  informed  me. 

Q.  56.  Is  there  any  ward,  or  separate  aipartment  in  the  bridewell,  for  debtors  arrested 
under  civil  process  ?i — Not  that  I  know  of. 

Q.  57.  Have  yoga  ever  known  any  instance  of  a  person  arrested  ibr  debt  being  confined 
in  that  prison? — Sometimes;  during  the  sessions  in  Killarney,  when  persons  have  been 
pointed  out  to  the  sheriff  under  civil  bill  decrees,  the  sheriff  has  lodged  such  pensons, 
when  arrested,  in  that  gaol,  in  order  to  keep  them  safe  to  be  transmitted  to  Tralee. 

Q.  58.  Do  you  not  consider  it  a  very  harsh  proceeding  to  carry  a  female  of  respectabili^ 
in  a  country  town  where  she  resides,  at  a  late  hour  of  the  night,  to  the  common  oridewell, 
when  her  person  might  have  been  secured  effectually  in  a  more  respectable  house,  without 
any  danger  of  escape  ? — If  my  man  had  thought  he  could  have  secured  h#r,  I  dare  say 
he  would  have  taken  her  to  some  other  place,  but  I  do  not  know  it;  for  he  had  my  war* 
rant  to  arrest  her,  and  had  a  discretionary  power  to  take  her  in  the  safest  way  to  gaoL 

Q.  59.  Who  were  ihe  persons  who  afterwards  entered  into  bail  for  Miss  Coffey^  and 
where  do  they  reside  ? — r(o  persons  entered  bail  or  sigped  any  bail  bond  Ibr  Miss  Coffey ; 
I  did  not  put  them  to  the  expense  of  it ;  I  merely  took  a  letter  from  a  Mr.  Grady  ana  a 
Mr.  Doherty,  who  both  reside  in  KiUamey,  saying  they  would  be  accountable  to  me  for 
the  debt. 

Q.  60.  Had  you  remained  in  the  town  of  KiUamey,  on  the  day  on  which  Miss  Coffey 
was  arrested,  so  as  to  be  accessible  on  a  tender  of  bail,  might  she  Hot  have  escap^  the 
.  consequences  which  followed  her  arrest ;  viz.  the  being  consigned  to  the  brideweH,  trans- 
mitted from  thence  to  the  county  gaol  at  Tralee,  with  a  subsequent  confinement  there  of  one 
week  ? — Of  course  she  would  have  escaped  the  consequences  if  I  had  been  there,  aud  if 
she  had  tendered  bail ;  nor  need  she  have  been  confined  a  week  in  the  gaol  if  she  could 
have  procured  bail,  but  the  persons  who  became  her  security  did  so,  I  believe,  v«ry  reluc- 
tantly ;  nor  need  she  have  gone  to  gaol  if  she  even  brought  me  a  letter  from  those  persons, 
stating  that  they  would  have  been  accountable  for  her  or  for  the  money  for  whidbi  the  writ 
'Was  marked. 

Q.  61.  Did  you  direct  the  gaoler  on  your  leaving  Tralee  not  to  release  his  prisoner,  even 
if  bail  should  be  procured,  until  he  should  hear  irom  you,  from  KiUamey,  whether  anv 
detainers  were  lodged  ? — I  may  have  done  sa»  but  I  have  no  recoUection  of  it ;  but  IthiuK 
the  gaoler  would  not  release  her  without  hearing  from  me  from  KiUamey^  where  I  keep 
my  oflBce,  and  I  think  he  would  be  wrong  if  he  did. 

Q.  62.  Did  you,  at  the  time  Miss  Coffey  was  in  custody,  or  at  any  time,  give  out  pub- 
licly, or  communicate  to  any  individuals  an  assertion  that  she  was  much  involved,  or  that 
t£.  1,000.  would  not  pay  her  debts  ? — I  don't  thiijt  I  did ;  I  have  no  recollecti(vi  of  iL 

Q.  63.  Do  you  believe  you  did? — I  don't  think  I  did;  I  believe  I  did  not. 

Q.  64.  Did  you  tell  Mr.  Grady,  who  was  one  of  the  gentlemen  who  signed  the  letter, 
promising  to  be  accountable  for  Miss  Coffey,  that  she  was  in  involved  circwodBtances,  or 
that  £.  1,000.  would  not  pay  her  debts? — ^I  don't  think  I  did ;  I  have  no  recoUection  of  it. 

Q.  65.  Miss  Coffey  having  sworn  that  vou  told  that  to  Mr.  Grady  and  to  Mr.  Mahony, 
do  you  stiU  adhere  to  a  denial  of.  that  fact  r^-I  do  distinctly ;  that  is,  I  say  I  have  not  the 
slightest  recollection  of  ever  mentipniug  it  to  Mr.  Grady,  or  to  any  other  person. 

Q.  66.  Who  was  your  attorney  in  your  defence  against  Fitzpatrick's  action  ? — Mr.  Terence 
Dolon. 

Q.  67.  How  long  has  Mr.  Terence  Dolan  been  acting  as  your  attorney  ?-^He  has  been 
only  my  attorney  since  the  failure  of  Mr.  Salmon  ;  before  that,  he  defended  the  action  for 
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dSeo  o/Shtri#.  Mr.  Salmon,  to  whom  I  sent  up  Ae  writ  upon  being  served  with  it.   When  8«bnoir  ftifed, 

fc^-    '■■  ^^ /  he  sent  me  word  of  it,  and  I  continued  him  as  the  attorney  m  that  suit. 

No.  18.  Q.  68.  When  did  you  first  become  acquainted  with  Mr.  Terence  Dolah?— t  Chink  in 

Ibrtuninatiofi  of  November  last;  I  am  not  certain. 

I^ser  O^SttllWaii;  Q.  ^q.  Did  you  ever  employ  him  in  any  other  busineiGis  ? — ^Never.    . 

Q.  JO.  Do  you  know,  or  have  you  heard,  at  whose  instance  or  by  whose  reeooAuMdaff oti 
he  was  employed  by  Mrs.  Hughes  in  her  action  agaiftst  Miss  Coffey  ?*— I  hate  nekher  heard, 
nor  do  1  know  any  thing  about  it.  '  '    •  ' 

Q.  71,  Then  can  you  state  on  oath,  that  you  had  no  previous  knowledge  of  the  intention 
Af^Mrs.  Hughes  to  mark  a  writ  against  Miss  Coffey,  until  such  writ  was  delivered  int6  your 
hands  as  sub-sheriff  of  the  county  Kerry? — I  think  Dolan  told  me,  a  day  or  two  before  hb 
delivered  me  the  wtit,  that  he  wolild  deliver  me  such  a  wrijt.  He  delivemd  tt  to  me  in 
Dublin,  just  at  the  time  I  was  swoht  into  office.  - 

Q.  7a.  Was  any  proceeding  either  threatened  or  commenced  against  you  at  the  suit  of 
jPitzpatrick,  at  the  time  ytm  neld  such  communication  with  Dolan  ?*^There  was  a  writ 
ierved,  I  think. 

Q.  73.  Had  you  any  understanding  with  Dolan  previous  to  that  convensation,  that  that 
suit  was  in  contemplation  by  Mrs.  Hughes  against  Miss  Coffey  ? — I  doiVt  recollect  that 
I  had.  I  think  it  was  in  that  conversation  that  he  told  me  a  writ  woidd  be  delivered  to  me 
by  him  at  the  suit  of  Mrs.  Hughes  against  Miss  Coffey. 

Q.  74.  Did  vou  understand  that  Salmon  or  any  other  person  had  employed  !Dolan  for 
the  purpose  ot  soliciting  to  be  agent  for  Mrs.  Hughes  in  that  writ,' as  a  means  of  baffling 
the  action  brought  by  I^tzpatrick  against  you,  or  brindng  about  a  compromise,  or  in  any 
way  tending  to  frustrate  Fitzpatrick  in  that  action  ? — I  have  no  recollection  of  having  heard 
tny  thing  at  all  about  it/nor  can  1  form  any  belief  on  the  subject.  I  was  rery  indifferent 
about  the  action,  for  I  thought  Salmon  was  perfectly  solvent,  and  considered  myself  indem- 
liified  by  him. 

Q.  *}5'  Is  it  your  belief  that  Mrs.  Hughes  instituted  that  action  voluntarily,  and  without 
any  communication  with  any  person,  either  mediately  or  immediately  interested  in  the 
teuon  brought'  by  Fitzpatrick  against  yout — I  do  not  know  any  thing  that  could  lead  me 
to  form  a  belief  on  ^e  subject. 

;  '  Q.  ^  When  writs  of  ca«  sa.  or  fi.  fa.  are  lodged  in  your  office,  has  it  been  your  practice 
tt6  receive  any  consideration  in  addition  to  the  strictly  legal  fees  for  executing  them ;  and 
tf  so,  under  what  circumstances  ?*-^Sometimes  a  plamtin  says,  that  if  I  make  every  exer- 
tion to  recover  the  amount  of  a  ca.  sa.  or  fl.  fa.  and  do  recover  it,  he  will  give  me  something 
dter  and  abovd  the  poundage. 

^  ii.  77.  When  oflfers  to  this  effect  do  not  proceed  from  a  plaintiff,  is  it  your  practice  to 
demand  such  additional  remuheration  ? — If  a  plaintiff  does  not  promise  it  or  give  itTolais- 
larily,  I  do  not  demand  it,  for  I  could  not  enforce  it. 

<^.  78.  What  is  the  largest  sum  which  you  may  have  received  on  such  an  occasion  ? — 
Jl  hav^  no  recollection. 

:.  Q^  79«  HsB.it  b€i^  your  practice  in  the  execution  of  writs  of  ca.  sa.  or  fi.  fa.  to  proceed 
mik  equal  diligepceb  whether  an  additional  remuneration  has  been  promised  or  not?— 
}:  think  I  execute  every  writ  that  is  lodged  in  the  office  with  equal  diligence,  to  the  best  of 
^y.  ability ;  nor  do  I  recollect  that  any  complaint  has  ever  been  made  by  any  attorney,  that 
J  aid  not  do  every  thing  in  my  power  to  recover  his  debt  and  afford  him  every  facility  ;  that 
18,  provided  I  am  indemnified,  and  safe  in  doing  so. 

The  said  Roger  O'SuIHvan  was  again  sworn,  the  10th  day  of  February  1826- 

r    Q.  8o.  Be  so  good  as  to  enumerate  the  several  services  which  have  occurred  in  the  office 
td  sheriff  of  the  county  of  Kerry  during  your  acquaintance  with  it,  with  the  rates  of  fee 
received  upon  each  respectively  .^— * 

For  a  special  warrant  on  a  marked  writ,  I  in  general  get  no  fee,  but  am  satisfied  with 
getting  an  indemnity ;  someitimes  I  get  2s.  ^d.  and  sometimes  is.  in  the  pound,  on 
me  amount  marked  at  foot  of  the  writ.    I  never  refuse  to  give  a  special  warrant  to 
any  attorney  on  getting  an  indemnity.    In  the  first  year  1  held  the  office,  I  was 
generaUy  pajd  1  s.  in  the  pound. 
For  executing  a  marked  writ  on  an  attachment  by  myself  or  my  bailiffs,  1  seldom 
"ling.    1  cannot  call  to  my  recollection  having  been  paid  for  executiag  k 
rit. 
ail  on  mesne  process       -        -        -        -        *        -        £.1.    6.     8. 

g  and  returning  outlawjcy  process      -        -        -        -        -   1.    6.    8. 

g  a  chancery  replevin       -      .  -        -        -        -        -        -   1 .    6.    8. 

t  sheriff's  replevin   -.        -        -        -        -        -        *        -   o.    9.     2. 

ing  the  heir  on  a  scire  facias    -        -        -        -        -        -0.2.2. 

ant  summoned         -.-        -        -        -        -        -        -  0/    1.     i. 

< .  For  returning  a  common  panel  to  a  venire,  I  believe  my  returm'ng  officer  gets  o.    3.    4 
,    With  a  distrmgas,  formerly  6  j.  8  £/.  now     -        -        -        -        -        -   0.    3.    4. 

Tor  returning  a  grand  panel,  I  believe  my  returning  officer  gets  -'3.     8.    3. 

^.  JPpr  executing  a  writ  of  inquiry  of  damage,  including  jury  -        •    1.    6.    8. 

*  '  For 
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,  Vwe^^Wii^g  a  e».  sa.  I  bare  »oroetixoe3  beea  paid  the  statutable  poundage^  but  I  bav^    CKKcMif  Sbctift 
frequently  not  been  pstid.^  \ *      '   j 

F^r  executing  a  writ  of  fieri  iacias,  1  «•  in  the  pound  on  the  first  £.  100,  and  6<7.  in  tbe        '  a. 

pound  for  every  pound  over.  ^^  ** 

For  signing  a  warrant  on  a  civil  bill  decree         -        -        -        -        £.0.     1.     J.  Bxaariawthia <f 

For  taking  an  appeal  to  a  civil  bill  decree  -        -        -        -        -   o.    9.    d.  RofW  O'SilHfs^ 

.  Farai^elegiW  iiMsloding  the  jury 1.    6.    6.  ^"^ 

,.  Foracaj^utfftgatum,  including  jury       •       •       -       -       -        -   1,    6,    8. 

For  executing  an  habere  or  injunction,  if  I  give  a  warrantj  £,;).  10^. ;  if  I  go  in  per^Q^r 
tb^  party  generally  pays  five  guineas. 

I  am  not  aware  of  any  other  services  having  occurred^  within  my  experience,  VP^ 
wfhiCh  fe^  have  been  taken. 

Q.  8i.  What  proportion  do  spedad  wanrants  bear  to  warrai^ta  to  your  bailiffs  in  tilif 
county  Kerry? — 1  scarcely  ever  give  a  warrant  to  my  owa  baihC 

Q.  82.  What  proportion  do  replevins  removed  by  recordari  bear  to  replevins  proseoMed 
or  defended  in  tke  sheriff 's  court  ?-^rhe  greater  number  of  sheriff  ^s  repleviDs  are  iesaod 
to  gain  time,  and  are  compromised  vnthout  trial ;  some  are  removed  by  recordan,  and 
eoKie «te  tried  in  the  slrariff's  court,  but  these  last  seldom  oeour*.  I  have  mf^  bad  gne 
trial  fov  the  last  yean 

Q'  83.  Upon  writs  of  inquiry  of  damages^  elegits,  and  capias  utiagattini,Are  yon  in  tbt 
habit  of  returning  a  finding  without  impanoelliog  a  jury^  or  dp  jcQu  uaifermly  !np*f?f*^'  % 
jury  on  all  such  inquisitions  ?— Upon  a  writ  of  in(]^uiry  of  damages*  I  have  never  returned 
a  finding  without  a  jury ;  but  upon  writs  of  elegit  and  capias  utlagaitum  I  have  some? 
tinges,  at  the  request  of  the  attorney,  given  a  finding  of  lands*  wiBiout  a  jury ;  but  ia 
geneial  I  have  impannelled  juries. 

Q.  64.  In  those  cases  in  which  yon  have  given  a  finding  without  impanpeUiBg  a  juiy,  i§ 
that  finding  grounded  upon  mere  stajtement  of  the  pla;^tiff's  attorney,  relative  to  tl^ 
lands  of  the  defendant,  or  upon  evidence  on  the  oath  of  witnesses  produ{ced  bf^fbfa  ffO^i 
— Sometimes  on  the  statement  of  the  plaintiff's  attomey,  but  generally  upoi^  the  (Mh  of 
some  p^son  brought  before  me^  who  swears  to  the  lands.  ^       •. 

Q«  85.  On  findings  of  the  latter  description  is  the  fee  as  for  a  juiy^  i^^iirefi  lag  t^ 
aab^sheriff,  or  remitted  ? — Sometimes  received,  and  sometiotea  oepiit|»4*  .  ^    .. 

Q.  86.  Have  yon,  upon  any  of  the  several  services  eaumerated  in  your  attmer*  to 
question  80,  received  or  demanded,  either  from  plaintififs  ot  defbxlaiit8>  m  the  shape  ^ 
gratuity  or  compliment,  any  fiurther  son^s  than  the  fees  which  in  that. answer  g^eu  efatO 
you  have  received  upon  each  service  respectively  ?-^I  have  never  demanded  them,  bat  ^ 
plaintiff's  attomey  has  frequently  paid  me  voluntarily  more  than  the  pooadam  iq^ 
occasions  of  executing  writs  in  whicn  I  have  had  much  trouble,  or  to  go  ^  consule^le 
distance ;  such  gratuity  I  think  has  never  e.xceeded  £.5.  ox  £.6.  I  have  i^ot  in  the  year 
1825,  directly  or  indirectly,  received  or  been  promised  fay  a  defendant  om  shiUing  f^ 
accommodation  or  civility  above  my  fees.  I  must  decline  answering^  this  quefition  as  to 
the  year  1823.  '       . 

Q.  87.  Have  you  any  reason  to  know  or  believe,  that,  during  any  of  the  years  in  which 
you  have  acted  as  sub-sheriff,  intimation  has  been  given  from  your  6ffiee,  either  by  your- 
self or  any  person  connected  with  the  sheriff's  ofiice,  to  defendants  of  the  lodgment  Of 
either  marked  writs  or  executions  against  them  ? — ^I  must  decline  answering  this  questioii. 

Q.  88.  During  the  year  1823,  did  it  happen  that  writs  against  the  £Oods  of  Colon^  ' 
Crosbie  were  frequently  lodged  in  your  office  .?---Yes,  writs  were  lodged  against  the 
goods  of  Colonel  Crosbie. 

Q.  89.  Are  you  able  to  state  whether  during  that  year,  or  any  part  of  it,  4hat  gentiemaii 
was  possessed  of  an  establishment  in  the  county  Kerry,  and  of  what  description  was  it  ? 
— He  was  possessed  of  an  establishment  in  a  large  castle,  whieh  was  situated  in  a  demesne 
surrounded  with  a  high  wall,  where  no  good  could  be  done  by  a  sheriff.  I  am  not  awdie 
of  his  having  a  carriage  or  horses ;  I  should  rather  think  he  had  not.  -  ' 

Q.QQ.  Was  he  during  that  year  possessed  of  stock  in  cattle,  or  other  persona!  pro- 
perty than  the  furniture  of  his  house? — I  don*t  know;  1  don't  recollect  ever  seeing  any 
thing  except  deer. 

Q.  91.  nave  you  been  enabled  to  execute  in  that  year  any  writs  arainst  the  goods  of 
•Colonel  iCrosbie  ( — I  have  not,  nor  has  any  sheriff  been  able  to  do  so  for  the  last  seven  or 
eight  years,  to  my  knowledge. 

Q.  92.  Be  so  good  as  to  state  what  exertions  you  have  made  during  that  year,  at  any 
time,  to  execute  any  of  such  writs  so  lodged  in  your  office  against  him  ?— Whenever  a 
writ  was  delivered  to  me  against  him,  I  offered  the  person  delivering  it  to  go  with  him, 
but  no  man  ever  went  with  me ;  I  have  gone  there  firequently,  and  ta^en  a  man  with  me, 
but  I  never  could  succeed.    Persons  are  not  fond  of  accompanying  the  sheriff  to  show 

foods  of  Colonel  Crosbie's,  as  conceiving  they  would  be  endangered  by  so  doing;  and 
don't  think  any  man  ever  issues  a  writ  against  Colonel  Crosbie,  except  for  die  purpose 
of  endeavouring  to  make  the  sheriff  liable  for  the  debt 

Q-  93-  ^hat  resistance,  in  point  of  fact,  have  you  ever  experienced  in  any  att^pt 
tvbich  you  made  to  execute  sucn  writs  ?— I  met  no  resistance,  but  I  could  not  see.  any 
tltiog  to  seize.  1 

ttiO^  Bb4  Q.94/l%m 
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V- 


house  ?-r-I  have  been  invariably  refused  admittance  at  the  gate. 


Nb  id  Q  !9S-  ^^  y^^  recoflect  in  October  18^23,  a 'writ  being  delivered  to  yxhi  agaitisk  OdMhiS'' 

E1j„j^j;iiJ^  ^     Crosbie,  at  the  suit  of  the  Keverend  Doctor  Henry  Wilson  Stewtrt  ?-^!  tiimk  ^eMi^iis^' 
B0nt  <ySuWvtii,   flttch  a  writ ;  but  at  that  time  I  had  six  or  seven wnts  prior  to  it,  and  to  a  htl^'itaaAuKtl'^^   ' 
^^  Q.  06.  Stttte,  aoeoi^diB^  t6  your  f^blleotibn,  th^  d»e«ttuita&e^  whiblraocppmihied  0e 

d^yety  of  ttiis  ptlrticmkr  writ,  and  w%t««b^'y6U  'nisde'anry  md  ii  90,  whateteititoiW; 
execute  i€l---Tfattt  Witt  wa^  dehvered  toime,  Ithinli  in  m'sik(ipii]i'«li0«anrn«#iTnibi;^ag 
weU  a»  I  mooUeei  I  told  ihe  nMs^ogev  iteit  I  had  aev^r^  pinMii.prpoK.to  iiv  aijid  I:  thinit  I 
ofibred  lot  teGomiiAiiy.hia;  the  oeilday.I  think  {  iwff^  wt» r^U^oygiinyd  by  a  ipan>f 
mine,  but  could  not  gain  admittance.  .-    ^  '  ..  ♦    t    .1   ,    v  ♦.  t        t  i 

Q.  97,  Do  you  recQllect  whether*  upop  the  day  of  Uie  'deliYeiyjOt  that  writ,, Colonel 
C^sbie  was  in  the  town  of  Tralee? — ^|  nave  no  repollection  of  it.  .^  .     !.      .'         * 

Q.  98,  po  you  recollect  having  had  any  commumcatioii,  whatsoever.  diVectly  or 
indirectly,  vith  Colonel  Crosbi^,  upon  jthe  subject;OfthatVr;t,  or  of  apsr'  ofvtjhfe  other  writ^' 
which  were  at  that  time  in  your  hands  against  His  goods?— I  can*t  say.''    *"     '     '^  *'  ' 

Q^  M.  ,It  has  been  atated  to  this  Boards  that  thei  person  wl^  delivered  that  writ  tq  you, 
apprised  you  at  the  (ime  that  Colonel  Crosbie^s  c^rriagei,?ind  Horsq's  were  in  thfe  taWn.  a^d 
requested  you  to  execute  the  writ;  and  that  besides,  there  w^re  plaity  <}f  c;op4^  ^  BaKy- 
heige,  upon  which  you  desired  &e  man  *'  to  be  off  with  himself/'  and  tlmt  h'e  left  yotr/ 
ebttdeitinjg  you  irere*  making  fttn  of  him;  have  youwi^  teeolketiohof  tb^se'^iMtiiftistihocfs? 
•^Upottmy  oadi  Thsve  no  recollec^on  that  he  appnied  me  ^f  G6toa«I-'^Crbtbi«'^  oarrUge 
beine  ia4ewn ;  nor  upon  my  oath  did  I  ever  hear  or  know  of  his  catriarfr  b%i*g  i»t09m;  ^ 
0f3iip«liMfaig^«t4a*riMreaii.an ;  for  tf  I  did,  I  woidd cettainly*  ill^iUd#  ^Y^^^iz^  end 
ifold  it;  mof  do  I recsouaot  hitf  taBiiig  me  that tbefe  were -plmty lof gwda  at.BaJlyhoig^.:. 

45.  too.'  Did  ybu  ever  reccite,  Erectly  or  indkec^,  fipom  Ookmel  OroAicf/  4>r  fiom  Miy 
{ier^Oki  on  his  behalf,  atiy  pecuniarf  or  oilier  eoidiideratioii,  or  any  promise  of  p«<nmiary 
&^  btber  eonrida^tion^  for  ctvility/indul^eoce  oriK:(SOminodation%ff)rdbBd  or  to  be«IKirded 
to  him?-^  tifittttt  dedine  atn^tr^nngtiilLt  questloto; 

Qf  101.  Are  there  piany  individuals  residing  in  the  county  Kerry,  against  whose  personfg 
or  ^ooJte  n^ts  have  been  lodged  in  your  hands,  either  -  hi  !!he  year  18^3  or  1625,  which 
writs  have  failed  to  be  e^ecut^d ;'  and  amongst  those  are  there  any  magistrates  ^^^Thete 
jare  some  individuals  so  circumstanced,  and  amongst  them  there  are  some  but  not  iMny 
BiligistMte)  >  -  " 

^ '  Q.  lod .  'Hay«  yotf,  from  any  of  ttie  incKvidnials  x^ircmnatAneed  tts  tleseribed  In  the  pieced- 
jhg'qaesti^,  receiv^  airf  coiisideratipn  or  prdmtse  of  the  description  stated  in' q«teflUon  99 1 
1^  niuStde^Uhe  taswenng  fliat  question.  '     '•  *  '       , 

Q.  103.  It  has  been  stated  to  this  Board,  that  Mr.  John  Drinan  lieing  but  an  occasional 
(nfofdent  iti  the  "ioWti  of  KUlsitney,  and  having  no  property  either  leabeftdld  or  freehold  in 
tte  county  Kdrry,  has  been  frequcfntly  sumtnoned  by  ytm  as  ct  juror,  to  attend  both  at  th^ 
assizes  at  Tralee,  and  at  the  quarter  sessions  at  Killamey ;  thstt  in  bus  instance  a  Summon^ 
p»  attend  asftiaiDr  at  the  quarter  sessions  at  Killamey,  was  feft^during  hisabstnoeat  the 
house) ^here>m  hadiesided,  upon  which  green  wax  prooess  issued  for.  nou-atlendiuice, 
mderwhsdikeiwils  eirreifted,  and  paid  the  fine ;  that  Mr.  Drinan  remonstrated  witn  you 
Upon  the  subject,  but  that,  notwithstanding,  he  had  been  two  or  three  times  iSObsequenUy 
summoned, /imdftiiab  in  answer  to  bis  remonstrance  you  told  him  that  you  hope^  he,  would 
soon  nave  jsu>rergi!9en  wsqc  process  against  ^im;  that  he  has  had  fines  imposed  uOor^^him 
for  non-attendance  as  a  juror  frequently,  in  procuring  the  discharge  of  which  he  has  been 
put  to  an  expeni^  each  time,  of  about  eight  or  ten  shillings,  although  it  was  pe^ectly  well 
known  that  ne>ras  not  qualified  to  serve  as  a  juror  :  do  you  wish  to  make  atfy  observa- 
tion upon  this  statement? — I  do;  it  has  always  been  the  habit  to  ^ummon^'half-p^y 
officers  upon  the  quarter  sessions  grand  juries  at  Killarney.  Mr.  Drinai^  never ^bhid  mb 
one  shilling  for  green  wax  process.  I  know  nothing  of  the  summons  b^irig  serveu'  in  his 
absence;  but  Mr.  Drinan's  name  was  inserted  in  the  panel  in  the  same  mai^her  as  every 
•  pther  respectable  person's,  and  for  aught  I  know  he  may  have  been  summoned  to  Tralee 
to  the  assizes.  Inave  not  c^ny  recollection  of  his  remonstrating  with  me  oh  die  sul^ect, 
nor  do  I  oelieve  he  ever  did  ;  the  man  swore  to  the  service  of  the  panel,  else  his  nanfe 

would  not  have  been  on  it, 

-'  '.;  '  1  »i.  ...1' 


Appendix,  No.  19. 
EXAMINATION  of  JOHN  CUTHBERT,  Esquire. 


19. 
latioi 
flohn  Cuthbert,  esq. 


jj^  jg  John  Cuthb^rt,  Esquire,  sworn,  the  flad  day  of  June  1815.     •        ' 

Examination  of  Is  Under-SheriflT  of  the  County  of  Limerick." 

Q.  I.  DID  you  receive  a  precept  from  this  Board,  on  or  about  the  «5th  of  March  i82i, 
requiring  you  to  make  a  return;  in  the  form  therewith  sent,  respecting  the  duties  and  emolu- 
itients  of  the  office  of  sub-sherijBT,  in  the  county  of  Limerick? — I  did  receive  such  a  precept, 
but  as  to  the  exact  time  I  canuot  charge  my  memory ;  I  believe  it  was  about  that  petiodL 

Q-«.  Why 
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(^  ft«  Wby:)if^  yw  not  perfectesd  s^cb  rettira  cuid  transmitted  it  to  this  Board,  as  re-  dke  of  Sheriff, 
quired  by  that  precept,  and  by  two  subsequent  letters  from  this  Board  ? — I  found  I  could  ^«-^ — -^  ^  !  / 
not  j>(arftct  it  in  that  way  that  would  satisfy  myself,  and  therefore  J  did  not  dp  it;  not  from  ^^^  iq. 

any  wish  to  decline  giving  information  to  the  lioard,  as  was  evinced  by  a  letter  offering  to     p.       -l^ZL  ^ 
attend  i^  person.  JoKTStS^ 

Q.'S*  .Bahig  now  furnished  with  another  schedule,  can  you  undertake  to  nation  my 
period  witfain  which  yon  will  comply  with  that  requisition  ? — I  thick  I  can  say  for  oe^rtain^ 
that  bdbro  the  lat  of  Augusd  I  wul  aeod  it  here>:  perfected  in  th^  besi  mann^  I  c%n. 

Q.  4;  Adw  oftien,  i^4n  what  years  4iat^yiou  iHled  the  office  of  tfob^heriff  of  the  county 
of  limerick  ?—{  htftef'frequ^ndy  -filled  ^  office  of  sub^heriff  of  the  county  of  Lhneriok, 
but  I  do  not  wish  to  state  the  particular  years. 

Q.  5.  It  appears  by  a  return  made  to  us  by  the  the  proper  oflKcer,  that  you  have  filled  the 
o^ce  of  sub-sheriff  of  the  county  of  Limerick/ firom  the  year  i8ig  to  the  prpsentyear 
inclusive  I  is  it  your  wish  to  make  any  observation  to  the  Board,  as  to  the  correctness  of 
this  return  ?— Upon  the  correctness  of  that  return  I  don't  think  it  necessary  to  make  any 
observation. 
'  Q  6.  In  the  years  in  which  you  acted  as  sub-sherifi^  were  you  sworn  into  ofltce  ? — i  was. 

Q.  7.  In  those  years^  did  you  act  under  a  deed  of  deputation  from  the  respective  high^ 
sheriffs?— £  did, 

-Q.  8.  Were  the  virhole  profits  of  thaoffice  received  by  you  for  vour  own  use  solely,  ixx  each 
•f  those  yean  ?^^'nie  entire  profits  were  received  in  each  of  those  yeao^  by  me^,  01:  those 
empJk^yed  by  mev^oc  0iy  use.  • 

'  Q*  9-  UpoD  your  appointment  t6  fill  the  office  of  ^b-sheriflf^  in  any  of  those  yosts,  did 
joik  give  or  promise^  eir  wwe  yon  required  to  gire  or  promise  t<^fthe  higbnaheriff/  or  to  i^y 
one  on  hisbehi^,  wiyi  pe^jun.iaigf  ^^n^ideration  forsuch  app(^tmient?-^ilN^ev)9i^T<)i^<^9tl|^'Or 
jiiAroetly^  save-that  inAome.ye^iSilWve  affceedtofurnisht^.baiUffs  iiY^  pu 

the  expense  of  the  hired  hoipfieafor  the  high^sheriff 'a.  carriage,  .when  conv^ii^g  tj^e  ^dg^ 
to  ana  from  and  at  the  assizes.  In  other  years  I  h;^ve.b<aw,p#cl>^  ^  >.&8^'f9^^j|^'%l 
undertaking  the  office.  .      .  V. 

Q.  io«  What  may  have  been  the. amount  .of  the  expense  def^a^.ed  J|^y  ypu  oat,l]i^^f  of 
the  hig^h-sheriff,  in  any  one  year? — I  am  not  at  preset  prepai;^  tp  atft^  t&e  ao^n^u 
yari^  in  different  years.  ....    ,...,,,.,,.:,     .  /  >.. 

Q.  11.  Be  so  good  as  to  state»  as  nearly  as  you  can^  the  average  annual  proAlJaf-itfai 
office  dupng  the  years  in  which  you^  hc^  it,.,an4^put,j^W  m^cl\hi^  h^n  t;h9  greatest  and 
leasV  «9;uHmt  of  .profit  deriv^  fey.yoiiiin.aiy.  91^  y,e^r?-r^^a^  ^t^n^i^erMvii^f.kept 
any  account;  but,  with  die  exception  of  the  salary  I  hav^  rpcfii.v^4.W  *o«f>fi  y^rp^  ijt  iras 
very  triflings  the  expenses  beipg  very  C9jas^dfral?le.  ,  .     .     :  .    i 

.  Q.  12.  What  has  been  the  amount  of  salary  jeqetved  byyou  fsom  th^,  \9\^%li^^}nS^  i^ 
the  years  in  which  you  have  received  a  salary^  for  acting  ,^8  stfb-«Jieriff?-77l^y,le8S;tlv»i 
£•300^  nor  exceeding ^.500.  .  !    .   . .  .1  ii  ti:  <        - 

Q.  13.  Howinany  clerks  are  lemplo^ed  inVonr  «fioe$  asid  what^tarBtbeurtnamet  A^l.  4o 
mil  my  own  business ;  but  I  hare  a. very*  ccnfidentiali  bailiff^ wbonsfnoiMb  WilMaoil AJboii^ t 
and  tnere  is  also  a  gentleman  who  acts  for  me  as  ckNinty  deA 'far  tieplavia^iinBlvnannBnig 
Michael  Walsh.    '         ■  '  •,.(*.(■.,.    .i-i;-..:    ,.i.  -     - 

Q,  14.  How  are  those  two  clerks  or  assistants  remunerated  feyvoti  ?^^Mir;'W^Wh  tt'J^d 
l>y  the  fees  payable  to  the  county  clerk ;  and  I  pay  a  salary  ta  Moortf  bf  twenty  gtrfh^asa 
year,  ^  '"'  '  '  '  '  '"'-'- ■''^••^•-- »  -    •  *  ^ 

Q»  15.  9p'80  good  as  to  enumerate  the  several  fees  reoeivect  by  Mr.  I^TalshV  aft 'county 
-or  sheriff's  cl^it? — As  well  as  I  recollect,  on  each  sWjff's  r^leviiit,  Mr^Wats^  gets 
13  <•  4  d^i  and  on  each  chancery  replevin  he  gets,  the  same  fee.  ^ U|x  drawing.a  return  t^  a 
jrecQrd|^,a?Jd  Jfi^ing  the  writ,  he  gets  either  6«.  8(/,  Onjs.  4  (?.,  'X  ani  npt  sure  ^iawJ^.  .On 
xeturning  a  pKpclapiatton  in .  process  to  outlawry,  with  the  n^cess^fy  a£4a(Tit,  bci  ^ts 
I3i«  4^)  I  which,  mcludes.  the  swearing  fees  as  a .  comn\is$ioi^Qr  for  talpng  afi^aaVit^.  ^J9e 
«ometim(^.  draws. the  findings  on  elegits  and  capias  utlagaturos.,for.wI)ic^  he  gets  a  fee  qf 
I  believe  fifteen  or  sixteen  shillings^  including  his  attepdiigig  me  court  of  iiM]i|iry«  Ofi 
inquiries  before  the  sheriff  on  claims  of  property,  he  gets  a  fee  of  from^  fiv^  shilliog^  to  half 
a  guinea ;  I  do  not  recollect  any  others,  but  I  can  ascertain  them. 

[Witness  was  requested  to  furnish  the  Board  with  a  statement  of  the  several  services 
upon  which  Mr.  Walsh,  as  his  county  clerk  or  as  sheriff's  clerk,  receives  or  has 
received  fees;  specifying  the  amount  of  the¥ee  upon  each,  and  also  a  statement 
of  such  gratuities  a^.he  r^ceiyes,  if'^^^-      ^  •  ■■    ,  /  /  : 

Q.  16.' What  has  been  the  mode  of  Mr.  Walsh's  appointment,  in  the  several  years  in 
which  you  have  acted  as  sub^eheriff  ?--^I  found  himin.ihe  situatiour,  and-  {*have  continued 
ium  in  it,  finding  him  to  be  an  intelligent  and  correct  man. 

Q.  17.  Can  you  state  the  annual  amount  of  Mr.  Walsh's  receipts,  as  county  clerk  and 
-sheriff's  d^rk;  distinguibhirig  the  amount  received  in  each  character?— I  cannot. 

.~(i»j8.  Do'  you  exercise  any  control  over  Mr.  Walsh,  with  respect  to  his  receipts  as 
aheriff *^  cjlork  or  coimty  clerk  f— I  do  not. 
3i0v'  C  c  Q.  19.  Have 
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Oftce  of  SberiC        Q- 19*  ^^^^  7^^  received  any  consideration  for  his  appointmoiUl^-Neinsr^  directly  or 
,  indirectly. 

Q.  ao.  Does  William  Moore  receive  any  other  remmieration  for  his  services,  than  the 
sum  of  twenty  guineas ;  and  if  so,  on  what  occasions  and  from  whom  ? — I  have  known 
him  to  get  gratuities  from  persons  for  whom  he  had  executed  writs ;  but  it  has  been  volun- 
tarily given  and  not  demanded ;  the  gratuity  has  varied  from  half  a  guinea  to  a  pound ;  it 
may  have  been  more,  but  I  don't  know  it. 

Q.  21.  Is  the  keeper  of  the  sheriff's  prison  appointed  by  yout — He  is;  but  his  appoint- 
me?nt  is  signed  by  the  high-sheriff, 

Q.  22.  Are  you  able  to  state,  whether  any  consideration  has  been  given  by  the  gaoler  or 
keeper  of  the  sheriff's  prison,  to  any  person  for  his  appointment,  in  any  of  the  years  ia 
which  you  acted  in  the  sheriff's  office  ?— Since  the  prisoners  have  been  removed  to  the  new 
gaol,  which  was  in  the  year  1822,  none  whatever;  nor  before  that  time  did  I  ever  demand 
any  money  finom  the  then  gaoler,  nor  was  there  ever  any  understanding  or  agreement  that 
he  should  pay  me  any  thin^ ;  but  I  have  freanently  lent  him  money,  and  on  the  different 
settlements  we  have  had,  there  have  been  trining  sums  paid  to  me  more  than  the  balances 
due,  whiph  I  believe  be  intended  as  compliments  to  me ;  but  on  the  winding  up  of  our 
acooonts  he  owed  me  the  sum  of  £.  10,  which  has  never  been  paid.  After  the  appointment 
of  the  present  gaoler  he  offered  to  pass  me  a  security  for  £.50,  or  fifty  guineas,  which  !• 
dedined  taking.  I  understand  that  it  has  been  the  general  custom  throughout  the  king- 
dom for  the  gaoler  to  give  the  under-sheriffs  compliment. 

Q.  33.  Who  has  performed  the  du^  of  auctioneer  upon  sheriff's  sales,  daring  the 
years  in  which  you  have  been  sub-sheriff? — On  some  occasions  I  have  employed  a  licensed 
auctioneer,  by  consent  of  the  parties,  who  have  agreed  to  pay  the  auctioneer's  fees;  but. 
most  commonly  William  Moore  acts  as  auctioneer  for  me,  and  I  attend  in  person* 

Q.  24.  Have  you  employed  Moore  to  act  as  auctioneer,  in  cases  yAk^t^  you  have  not 
attended  in  person? — I  nave,  where  the  property  has  been  very  trifling. 

Q.  25.  What  are  the  fees  received  upon  sales,  as  for  the  sheriff  or  his  auctioneer  ?—Hi!f 
poundage  under  the  statute  of  one  shilling  in  the  pound  for  the  first  £.  100,  and  sixpence 
m  the  pound  for  every  £.100  after;  and  we  parties  generally  give  the  bailiff  a  gratuity  of 
half  a  guinea  or  £.  1  •  for  his  trouble. 

Q.  26.  In  the  years  in  which  you  have  acted  as  sub-sheriff^  who  ha&been  your  returning 
officer  ?— Mr.  John  Thomas  Kift. 

Q.  27.  How  is  he  remunerated,  and  what  are  the  duties  which  he  performs  ? — I  pay  him 
a'  sum  of  fifty  guineas  a  year,  and  I  believe  he  receives  some  fees  as  returning  officer,  such 
as  for  the  grand  panel  five  guineas,  and  for  common  panels  31.  ^d.  eaoh.  The  duties  he 
performs  are  to  return  all  the  writs  which  I  transmit  him  fit>m  the  countiy,  and  to  file  such 
as  are  necessary ;  and  he  pays  over  money  levied  to,  such  persons  as  I  cannot  pay  it  to  in 
the  country. 

Q.  28.  State  exactly  what  the  returning  officer  does  on  the  occasion  of  returning  a  writ? 
— ^He  writes  on  the  back  of  the  writ  the  return  to  be  made  on  it  pursuant  to  the  instructions 
I  send  him  from  the  country  of  what  I  have  done  under  the  wnt ;  and  he  is  authorized  by 
the  highniheriff  by  deed  to  sign  his  name  to  the  return. 

Q.  29.  In  your  answer  to  question  27,  yon  have  stated  that  the  returning  officer  files  the 
writ  when  necessary :  under  what  circumstances  does  that  necessity  arise  ? — In  some  oases- 
it  is  necessary  to  loc^  mone^  levied  in  court,  and  then  the  writ  must  be  filed ;  in  othet 
cases  the  attorney  for  the  plaintiff  will  not  take  the  trouble  of  calling  for  the  writ  at  the 
returning  officer's,  but  requires  it  to  be  filed^  which  the  sheriff  is  bound  to  do. 

Q.  30.  Are  the  majority  of  writs  which  are  sent  down  to  you  actually  returned  ? — I  cot^ 
ceive  that  more  writs  are  left  in  my  hands  than  are  called  for  or  returns  required. 

Q.  31.  Under  what  circux)Mtances  do  writs  rtmiain  in  your  hands? — In  some  cases  thb 

{>aj:ties  arrange  among  themselves,  and  don't  call  for  a  return^  p  others,  where  I  havfe 
evied  and  paid  over  the  money  to  the  plaintiff  and  taken  his  receipt,  the  writ  remains  in 
my  hands  :  in  other  cases,  where  the  parties  become  unwilling  to  prosecute  the  suit  frtrthef, 
the  writs  remain  in  my  hands. 

Q.  32.  Are  writs  ever  transmitted  to  you  through  the  returning  officer  ? — ^Not  often* 
Attomies,  in  some  cases,  send  them  to  me  by  post;  sometimes  they  send  them  by  a 
special  messenger. 

Q.  33.  What  are  the  duties  which  you  perform  in  person? — I  attend  personally  in  the 
execution  of  almost  all  writs  of  fieri  facias,  and  in  that  of  some  other  writs;  I  sign  all 
warrants  -that  are  issued  in  the  high-sherifi^s  name ;  I  make  out  all  panels  for  the  assizer 
and  quarter  sessions,  with  the  exception  of  the  grand  jury  panel  for  the  assizes,  which  is 
made  6ut  by  the  high-sheriff;  1  attend  in  court  at  the  assizes  and  quarter  sessions ;  I  attend 
the  executioii  of  all  prisoners,  and  see  the  sentences  of  the  courts  carried  into  e&ct-;  and 
also  attend  all  courts  of  inquiry  required  by  my  office. 

Q.  34.  When  you  do  not  personally  attend  the  execution  of  writs,  to  whom  do  yon 
entrust  the  performance  of  this  duty ;  and  what  are  the  description  of  writs  which  you.  do 
not  personally  execute  ? — On  marked  writs  and  attachments  from  courts  of  equity,  I  usually 
grant  warrants  to  a  person  named  by  the  plaintiff.    On  writs  of  habere^  where  die  lessor 
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sit  theplahidff  refuses  to  take  a  warrant,  I  entrust  the  execution  of  that  writ  oh  some     office  of  Sheriff. 

occasions  to  William  Moore,  and  if  he  is  resisted,  I  ffo  myself  with  a  proper  force.    On  v. y 

^writa  of  fieri  facias,  in  some  few  instances,  I  trust  3ie  execution  to  Moore,  when  the  17'''^^ 

amount  is  small,  and  where  I  do  not  apprehend  that  resistance  will  be  offered.   I  sometimes  0.  19.  . 

grant  warrants  on  writs  of  capias  ad  satisfaciendum,  where  the  parties  can  give  me  good  ,  Examination  of 

security.  r  B  ^  John  Cuthbert,  esq. 

Q*  35*  Is  the  execution  of  process  attended  with  much  difficulty  in  the  county  Lime- 
rick ;  and  if  so,  from  what  causes  does  the  difficulty  i^rise  ?i— It  is  attended  with  very  con- 
siderable difficulty ;  the  cause  is  the  disposition  of  the  people  to  resist  the  execution  of 
the  laws,  and  the  influence  those  in  debt  have  over  the  peasantry,  who  latterly  have  in 
very  few  instances  opposed  me,  but  in  almost  all  instances  do  oppose  the  execution  of 
decrees  on  my  warrant, 

Q.  36.  In  the  execution  of  final  process,  are  you  always  obliged  to  take  a  force  with 
you? — On  almost  all  occasions  I  do  ;  as  I  consider  it  better  to  prevent  outrage  than  apply 
a  remedy  after  it  has  taken  place. 

Q.  37.  Is  ill  your  practice  to  grant  special  warrants  upon  marked  writs,  and  writs  of 
capias  ad  satisfaciendum,  or  do  you  prefer  in  general  sendinj^  your  own  bailiff?-^Iii  all 
cases,  where  I  get  a  proper  indenmity,  i  grant  special  warrants,  if  demanded,  and  prefer  it  to  . 
executing  the  writ  myself,  or  granting  warrants  to  my  bailiffs ;  as  it  relieves  me  and  them 
from  all  trouble  and  responsibility,  and  is  the  most  Certain  way  of  having  the  writ  executed. 

Q.  38.  Are  there  many  persons  in  the  county  Limerick  against  whose  persons  writs 
.have  been  lodged  with  you  irom  time  to  time,  but  who  have  be^n  enabled  to  avoid  arrest? 
. — ^There  are  many,^ 

Q.  39.  Are  there  maxry  such  possessing  property,  and  in  the  rank  of  gentlemen? — ^There 
,are  many  in  the  rank  of"^  gentlemen,  who  are  reputed  to  have  property,  but  the  property 
;0iay  be  in  the  hands  of  other  persons,  and  most  generally  is« 

Q.  40.  Do  such  persons  appear  in  public  in  the  county  ? — ^They  do  sometimes ;  but  by 
means  of  their  influence  with  tne  lower  classes  of  the  people,  they  always  avoid  the  possi- 
i>ility  of  coming  in  contact  with  the  sheriff  or  his  officers,  by  getting  intimation  of  their 
approach. 

Q.  41.  Is  it  your  opinion  that  an  alteration  of  the  law,  by  whicli  the  responsibility  of  the 
sheriff  would  be  done  away,  in  cases  <^  resctte  upon  writs  agvmiet  the  petson,  where  the 
Arrest  has  been  effected  by  a  bailiff  under  a  special  warrant,  wonld  facilitate  credilmrs  in 
recovenng  their  demands  i^ainst  defendants  01  the  description  alluded  to  in  your  last  an^ 
swer  ? — I  am  decidedly  of  opinion  that  it  would ;  and  that  it  ought  to  be  impemtiVe  upon 
the  sheriff  to  grant  a  warrlmt  against  such  persons  whenever  demanded. 

Q.  42.  In  what  do  you  conceive  consists  the  superiority,  in  point  of  efficacy,- of  the  spe- 
cial warrant,  over  the  mode  of  execution  of  the  writ  by  the  sub-sheriff  or  his  bailiffs  ? — ^I 
consider  that,  to  effect  the  arrest  of  a  man's  person,  every  thing  depends  upon' secrecy  ; 
and  the  sheriff  and  his  officers  are  generally  well  known  and  watched ;  and  therefore  the 
special  bailiff  has  generally  a  better  chance  of  effecting  the  arrest  than  the  sheriff. 

Q.  43.  About  how  many  persons,  of  the  description  mentioned  in  question  39,  could  you 
name  who  reside  in  the  county  Limerick,  and  amongst  those  are  there  any  magistrates  ?«^ 
I  will  beg  leave  to  reserve  my  answer  to  this  question  until  a  future  day. 

The  said  John  Cuthbert  was  again  sworn,  the  24th  day  of  June  1825. 

Q.  44*  Ate  .you  now  prepared  to  give  an  answer  to  question  43  of  your  former  exami- 
jiation  ? — ^Tlrare  are  considerably  more  than  twenty,  but  i  cannot  be  accurate ;  and  amongst 
those  I  think  tbe^e  lure  from  seven  to  eight  magistrates.  I  am  on  my  oadi,  and  therefore 
have  answered  the  question  without  respect  of  persons. 

Q,  45*  Is  the  legal  fee,  payable  to  the  sheriff  on  a  marked  writ,  sufficient  in  general  to 
oover  the  expense  of  its  execution,  if  it  be  made  by  a  sherifi^s  bailiff,  and  not  under  a  spe- 
cial warrant ;  and  what  is  the  fee  payable  to  the  sheriff  on  such  occasion  ? — Upon  any 
narked  writ,  which  has  been  executed  by  my  own  bailiff,  I  have  never,  as  I  best  recollect, 
received  any  thing ;  but  it  has  rarely  occurred  that  the  party  has  not  obtained  a  special 
irarrant. 

Q.  46.  In  those  instances,  when  a  marked  writ  haa  been  executed  by  your  bailiff)  has 
some  person,  on  the  part  of  the  plaintiff,  always  accompanied  him  to  pomt  out  the  defea-^ 
tiant ;  or  would  you  teel  yourself  bound,  when  a  marked  writ  is  lodged,. and  no  further  step 
18  taken  on  the  part  of  the  plaintiff  to  have  it  executed,  to  see  that  every  exertion  is  made 
on  your  part  to  effect  the  arrest  of  the  defendant? — In  some  few  of  the  cases,  when  the 
writ  has  been  executed  by  me  or  my  bailiff,  some  person  on  behalf  of  the  plaintiff  has 
attended  to  point  out  the  defendant;  but  if  the  writ  was  lodged,  and  no  further  steps  taken 
by  the  plaintiff,  I  would  feel  it  my  duty  to  go  or  send  to  endeavour  to  have  the  writ  exe^ 
5^ttted,  and  I  have  done  so,  as  I  best  recollect,  in  nearly  all  cases ;  but  I  must  add,  that  I 
}iave  seldom  succeeded,  although  I  have  sometimes. 

Q.  47.  Does  it  happen  in  the  majority  of  instances,  where  marked  writs  are  lodged  in 
your  office,  and  when  no  special  warrant  .is  required,  that  no  steps  are  taken  by  the  plaintiff 
to  effect  the  arrest  of  the  defendant,  either  by  o£fer  to  point  out  the  defendant  or  otherwise  ? 
^»I  think  in  the  majority  of  such  instances,  wher^  no  special  wartants  are  required,  tha^ 
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OiBee  of  Sheriff,    ibe  writ  is  left  in  ray  office,  and  no  further  steps  taken  by  the  ptatn6ff  ^  but  H-ra^ ^6ctMM 
^     '     ^  /    that  special  warrants  are  not  taken.  -     . 

No.  19.  Q«  48.  Against  what  description  of  persons  are  marked  writs  generally  lodgedt — INiA^ 

^Examination  of     cipally  against  the  lower  class,  and  against  farmers, 
iohn  Cuthbert,  e»q.       Q,  49.  What  appear^  to  you  to  be  the  reason  that  marked  writs  are  generally  contfried 
to  this  class  of  detendantsf — Itjs  resorted  to  by  landlords  in  many  instances  as  thi^  kfast 
expensive  mode  of  getting  rid  of  insolvent  tenants;  as  the  parties  in  general  prefbrcomfaig 
into  an  arrangement  to  gomg  to  gaol.  '  '  * 

Q.  50.  May  not  this  be  a  reason  for  the  practice^  viz«  that  the  defendants  of  this 
description  have  not  always  upon  their  farms  sufficient  fruits  to  satisfy  a  writ  of  fi.  fk«, 
afler  paying  the  landlord  ? — tn  my  opinion  that  apjpears  to  be  a  most  substantial  reason* 

Q,  51 .  When  an  arrest  on  a  marked  writ  has  been  attended  with  difficulty  and  expense, 
kas  it  been  your  practice  to  demand  or  receive  an  extra  fee  for  accomplishing  the  arrest? — 
I  I^ive  never  demanded  kny  fee  whatsoever,  directly  or  indirecdy ;  nor  can  I  call  to  my 
recollection  more  than  three  instances  in  which  I  have  received  any  sum  of  money  for  suca 
arrest;  and  in  those  three  instances  it  was  a  voluntary  act  fi^om  the  attomies  for  the 
plaintifis,  and  neither  asked  for,  or  sought  for  by  me. 

Q.  52.  What  was  the  amount  received  in  those  instances  by  you/ and  who  were  the 
parties  in  those  three  causes  ? — In  the  case  of  Chetwynd  a'  Hallanan  1  received,  I  think, 
three  guineas  for  arresting  the  defendant,  and  conveying  him  twenty-eight  miles  to  the 
gaol  of  the  county  of  Limeripk ;  in  the  case  of  Jones  a'  Landers,  I  got  eiUier  £.5,  or  five 
guineas ;  and  in  the  case  of  Wyse  a'  Fitzgerald^  I  received  in  or  about  dx  guineas.  The 
last  writ  was  marked  for  a  sum  of  £.  1,000,  and  I  travelled  near  twenty-eight  miles  to 
execute  it,  and  got  the  matter  arranged. 

Q.  63*  When  a  marked  writ  is  lodged  in  your  office,  and  a  special  warrant  not  required, 
nor  any  offer  made  on  the  part  of  the  plaintiff  to  point  out  the  person  of  the  defendant^ 
do  you  always  go  yourself  or  send  a  bailiff;  or,  if  from  your  knowledge  of  the  county,  or 
from  having  failed  in  previous  attempts  to  arrest,  you  thmk  it  hopeless,  are  you  satisfied 
to  take  up  further  steps  to  execute  such  writ  ?— It  has  rarely  occurred  that  such  a  circumc 
stance  has  taken  place ;  but  where  it  has,  I  think  I  have  in  most  cases,  either  by  myself 
or  my  bailiff,  endeavoured  to  execute  the  writ. 

Q.  544  Have  you  ever  demanded  or  received  an  extra  fee  or  consideration  for  granting 
a  special  warrant  ? — ^The  fee  I  have  been  in  the  habit  of  receiving  for  a  special  warrant  on 
.  a  marked  writ,  is  £.  1.  65.  8<f.,  this  I  have  not  demanded  as  a  right,  but  it  is  generally 
brought  to  me  as  being  knovm  to  be  the  customary  fee ;  I  have  however  frequently  given 
warrants  without  receiving  any  fee,  and  in  no  instance,  as  I  recollect^  have  I  received  more 
tban  £.1.  65.  8  J. ;  however,  it  is  possible  I  might,  but  I  don't  think  it  probable ;  nor  can 
I  call  it  to  my  recollection  that  I  have. 

Q.  55.  In  what  part  of  the  county  is  your  o£ce  situate,  and  during  what  hours  is  it 

'onen  to  the  public? — My  office  is  situated  in  Newenham-street  in  the  city  of  Ltmeridf^ 

«     which  IS  the  assizes  town,  and  the  most  convenient  place  to  hold  it;  and  from  the  hour  I 

get  .up  in  the  morning  until  I  go  to  bed  at  night,  I  am  ready  to  discharge  my  duty  whenever 

callea  upon. 

Q'  56.  Have  you  any  reason  to  know  or  believe  that  intimation  has  been  given  on  any 
occasion,  by  any  one  acting  in  your  office,  or  by  any  person  deriving  his  information  from 
some  one  connected  with  your  office,  to  a  defendant,  directly  or  mdirectly^  th^t  a  writ 
either  against  his  person  or  goods  was  lodged  in  your  office  ? — ^There  never  has  by  me  or 
by  any  person  connected  with  my  office,  with  my  consent  or  knowled||ge;  but  .ia  cases 
where  a  writ  of  fi.  fa.  for  ^  small  amount  has  been  delivered  to  me,  against  a  very  solvent 
person  in  whom  I  had  a  confidence,  I  have  occasionally  seat  him  wora ;  and  I 'have  then 
invariably  settled  with  the  plaintiff. 

Q.  57.  H&ve  you  any  reason  to  believe  or  suspect  that  intimation  of  the  deffcription 
mentioned  in  the  precedinip:  question,  is  or  has  been  received  by  defendants  within  your 
county,  from  the  offices  of  the  comirts  from  which  tbe  writ  baa  issued? — I  have  hoard  that 
information  has  been  received  from  Dublin ;  but  whether  such  information  came  fron^  the 
offices  of  the  law  courts  or  not^  I  cannot  say. 

Q.  58.  Are  we  to  understand  then,  that  you  have  not  heard  any  individual  napied,  who  it 
connected  with  the  offices  out  of  which  writs  issue,  as  having  at  any  time  given  such 
intimation  ? — I  have  not. 

Q»  69*  Have  you^  or  has  any  one  on  your  behalf,  ever  received  or  demanded*  a  stun  of 
money  or  other  consideration  in  addition  to  the  strictly  legal  fees  for  executing  a  writ  against 

{;oods  or  lands  ? — Against  goods  I  never  have  demanded  any  sum  whatsoever,  save  th^ 
egal  fees :  but  in  some  very  few  instances,  the  plaintiff,  from  thfe  manner  In  which  I  have 
executed  the  writ,  has  on  receiving  the  amount  made  me  a  compliment,  over  and  abov^ 
toy  legal  fees,  of  some  very  small  sum.  With  risspect  to  the  ebkecution  of  faaberes,  in  some 
instances  where  the  lands  lay  at  a  great  distance  from  Limerick,  i  have  told  the  parties  that 
if  they  would  not  take  a  warrant  on  the  habere,  and  if  they  required  me  to  go,  tnat  iMought 
to  get  something  above  the  £.e.  io«.  for  my  trouble  and  e;q>en8e;  and  in  some  instances 
they  have  complied  by  giving  me  £.  s.  10 1.  more.  I  have  however  never  refused  to  go<)ut 
to  execute  the  writ,  Wliere  the  extra  fee  has  not  beengivem  The  largest  sum  I  ever  received 
lor  executing  an  habere,  as  well  as  I  can  recollect,  was  six  guineas. 

Q.  60., Have 
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^''  Qii;^^'  Q%y^]rpi|  eveE>  directly  pt  indirectlyi  demanded  or  received  a  sum  of  mone/  or  Office  of  Sheriff, 

other  consideration,  in  addition  to  the  strictly  legal  fees,  for  executing  a  writ  of  Cftpiists  ad  v         '^ 

aatwfaciendiwn?-— Never,  directly  or  indirectly,  from  a  defendant,    ft  is  possible  I  may  -  Ko  io.' 

have  received  a  voluntary  compliment  from  a  plaintiff  for  execttting  a  dti.  sa. :  but  Ldo  not  ^       . '    .       - 

wcoUect  it,  nor  do  I  believe  I  ever  did.           "^                       .         ^          ,      \.       .         >  ExaminaUonrf 

Q.  61,  Have  you  ever,  directly  or  mdirectly,  received  a  pecimiary  or  other  consideration, 
forgiving  a  special  v^^^trant  on  a  writ  of  ca.  sa.  over  and  above  the  customary  fee ;' and 
what  is  the  customary  fee  ? — In  many  instances  I  have  given  a  special  warrant  without  afijr 
fee;  but  in  other  instances  I  have  received  my  poundage  on  the  amount  of  the  vtrrit  f6r 
grantiog  a  special  warrant.    I  have  never  received  more  than  my  poundage  ^  it. 

Q*  6a.  Has  it  frequently  happened,  where  you  have  received  the  poundage  for  granting  a 
apecial  warrant  on  an  execution,  that  the  writ  has  not  been  executed,  and  that  a  renewal 
has  become  necessary? — I  rather  think  there  may  have  been  some  cases. 

Q;  6^3.  On  the  renewal  of  the  writ  of  execution  in  any  of  tho^e  cases,  have  yoi^  r^c^ived 
your  poundage. upon  graating  a  special  warrant  ?-— When  I  have  received  it  upojii  the  first 
writ  I  have  not  reoeived  it  again ;  but  there  may  be  a  few  instances  in  which  I  have  received 
half  fees  for  granting  the  warrant,  and  if  any  subsequent  renewal  became  necessary,  1 
would  make  no  charge  for  giving  the  special  warrant. 

Q.  64.  Do  you  frequently  empannel  juries  to  ascertain  the  ix^t  pf  property  in  goods 
i^eized  under  execution  ?-^Whenever  a  claim  js  made,  eithej^  of  goods.seized  under  a  deterge 
of  the  civil  bifi  courti  tr  of  a  writ  of  fi.  fa*,  I  always  empannel  a  jury  to  try  th§  right  between 
the  paities;    A  few  years  ago  those  claims  were  more  frequent  than  they  a^^.at  presf^nt. ' 

Q.  65.  To  what  do  you  attribute  the  diminution  in  the  frequency,  of  these  ckdm8?t«- 
When  ^ose  claims  were  more  frequent,  they  so  seldom  succeedknl  W}^  them,  that  I  con- 
ceive they  ax'e  now  seldom  made  exoept  where  l^ere.aret  good  groulids  for  :th()m. 

^  Q.  66.  Are  such  claims  as  frequent  among  the  lower  orders  as  among  the  better  cliiSB, 
in  proporti9n  to  their  numbers  ? — I  consider,  that  in  proportion  to  their  numbers,^  they  are 
as  numerous  amoqg  tiie  higher  orders  as  among  the  lower.  *        * 

Q.  67.  What  description  of  juroir^  do  you  summon  upon  such  occasions  t—Jh,  cases  of 
decrees  I  am  not  very  exact,  as  the  claim  is  between  persons  of  the  lower  pl^s^  and  of 
trifling  amount.     But  with  respect  to  writs  of  fi.  fa.  I  have  most  generally  jurieb  of  i-eipfecta- 
bility,  and  I  am  most  generally  assisted  "by  an  assessor.*  '       '  •  >    /  ;     !!    .  .,   ;• 

Q«  68.  Are  such  juries  empaQpel}e4  uppxi  the  s{|ot,  at  the'  ji  iipii;  61^  how 

.  otherwise  ?-*-ln  case»  of  fi.  fa.  I  secure  the  property,  aqd  as  stances  will 

<  permit,  I  hdd  the  inquiry  ;  and  in  case  of  a  decree  I  give  nc  es  tb  attdhd 

me,  to  ascertaiii  the  validity  of  the  clftim  made  \  and  in  both  go  into  ^e 

inquiry,  affidavits  in  support  of  the  claim  are  lodged  with  m^  y  pbfiged  io> 

take  such  steps,  I  do  not  empannej  the  jury  upon  the  spot.  ,  ' 

'     Q.  69.  Do  you  mean  to  state,  that  the  right,  of  property  is  ev^r'decK^e<4  fey  you  1iPon 

these  affidavits  solely  ?-^No;  the  affidavits  are  merely  lodged  with  me  aA  a  ground  to 

brin^  tile  parties  before  me,  and  the  caa?e  is  decided  by  viva  voce  evidence  given  before 

^^j"^y-  .  ,   ;, ;  ./ 

Q.  70.  In  rtaference  to  your  answer  to  question  67,  in  v^rhich  ypu.  state,  .^|t  in  capes  of 
decrees  you  are  i^t  very  exact  as  to  the  description  of  jurors  summoned  mpon  qVois  of 
property,.a8  the  claims  are  between  persons  of  the  lower  class,  fgia  of  trining.an^ount; 
you  do'  not  mean  to  state,  that  you  are  less  anxious  to  have  the  rights  pf.  those  pei^ons 
decided  earefuUy  And  properiy  than  in  the  case  of  persons  of  better  rank  ?— On  the  con- 
trary, I  feeHt  my  duty  to  attend  to  the  interest  of  the  poor  man  as  .>vell  as  thje  rich^.my 
oath  on  being'swom  requires  me  to  do  so;  and  the  reason  that  I  make  a  distinction  in 
the  description  of  juries  is,  that  I  consider  a  jury  of  their  owpi  description  wiU  be  more 
•4s6mpetent  to  ckecide  between  them  than  persons  myoving  in  a  high  situatipn  in  life. 

Q.  71.  Do  many  t>f  those  persons  who  are  ^labled  to  evade  the  execution , of.  writs  of 
'fi.  ra.  nve  at  considerable  expense,  and  with  establishments  apparently  tbeir,  own?^*They 
appear  i6  do  so« 

Q.  72.  In  cases  where  the  defendant  in  a  writ  of  fi.  fa.  has  a  house  fumif^hed,  how  is 
he  enabled  to  protect  ^e  furniture  from  seizure  ? — By  keeping  the  door  closed  against  the 
'sheriff  tod  his  officers. 

O.  73,  Are  many  of  the  gentry  of  the  county  Limerick,  in  the  circumstances  described 
in  the  previous  question  ?— -I  am  on  my  oath,  and  bound  to  answer  the  question  fully ; 
I  consider  the  majority. 

-  Q^  74.  Is  it  not  more  easy  to  establish  a  claim  of  property  to  cattte  than  to  the  funiif- 
iure  of  defendants  ? — I  conceive  it  is ;  but  it  is  very  rare  that  the  furniture  can  be  seized. 

Q.  75.  Does  it  fipequenily  happen  upon  claims  of  property  upon  executions  under  writ« 
of  fi.  fa*  that  deeds  of  assignment  ana  leases ^are  relied  upon  by  the  claimants, .  and  that, 
the  decision  of  the  jury  is  in  opposition  to  the  effect  of  those  instruments  ? — Frequently. 

Q.  76.  Does  it  ever  happen  that  the  plaintiff*  is  deprived  of  the  benefit  of  his  execution^, 
by  collusive  claims  or  distresses  on  the  part  of  the  landlord? — It  may  happen,  but  it  niust 
be  by  the  perjury  of  the  landlord  making  the  claim,  who  must  be  the  immediate  landlord* 

8U).  C  c  3  Q.  77.  Havc^ 
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Oflk«  rf  Sherift  Q*  77*  Have  you  frequently  oir  ever  advanced  money  for  a  defendant  against  whom  an 
execution  or  marked  writ  was  in  your  hands,  taking  from  him  security  for  the  amount  ad> 
vanced  ? — I  have  advanced  tnoney  for  defendants  in  writs  of  fi.  fa.  but  in  most  instances 
have  relied  on  their  words ;  and  in  some  instances  it  has  been  kept^  in  others  it  has  been 
broken,  by  which  I  have  been  obliged  to  pay  the  plaintiff  in  the  execution,  and  in  those 
cases  have  suffered  very  seriously.  I  cannot  call  to  my  recollection  that  I  have  advanced 
money  for  defendants  in  marked  writs  or  ca.  sas ;  however,  I  may  have  done  so. 

.  Q.  78.  When  securities  have  been  taken  by  you  from  defendants,  or  you  have  relied 
merely  on  their  promises,  have  you  received  any  further  consideration  from  the  defendant 
than  the  repayment  of  the  sum  so  advanced  ? — Never  directly  or  indirectly,  save  my  legal 
fees  on  the  writ,  which  I  consider  I  was  entitled  to,  it  being  by  reason  of  my  accommoda- 
tion that  a  sale  did  not  take  place ;  and  I  have  never  directly  or  indirectly  received  any 
fee  from  any  defendant  for  abstaining  from  the  execution  of  any  writ. 

Q.  79.  Have  you  ever  demanded  or  received  a  consideration  for  paying  over  to  a  plain- 
tiff the  amount  of  his  execution,  before  the  return  of  the  writ  ? — I  do  not  consider  that 
I  ever  have>  as  I  have  been  always  most  anxious  to  part  with  the  money  the  moment  it 
came  to  my  hands,  in  order  to  relieve  myself  from  the  responsibility  of  keeping  it. 

Q.  80.  Have  executions  been  frequently  defeated  by  the  removal  of  the  goods  previously 
to  the  seizure  being  effected  ? — In  some  instances  they  have. 

Q.  81.  Has  the  collection  of  the  casual  revenue  under  the  pipe  process,  been  efficiently 
made^  during  the  years  in  which  you  have  had  acquaintance  with  the  sheriff's  office,  in  the 
county  Limerick  ? — Since  the  constabulary  force  has  been  established,  I  think  it  has,  before 
that  I  think  it  was  not. 

"Q.  82.  Owing  to  what  cause  was  its  collection  insufficiently  made,  previous  to  the  con- 
stabulary act  passing  ? — I  think  the  sheriff  and  his  officers  had  not  sufficient  time  to  attend 
to  ity  and  I  think  from  the  local  knowledge  that  the  constables  must  have  of  their  different 
districts,  and  from  their  residing  in  them,  and  bein?  always  on  the  spot,  they  are  much 
better  qualified,  and  have  a  better  opportunity  of  maJcing  the  process  available. 
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Appendix^  No.  20. 
EXAMINATION  of  JOHN  CARSON,  Esquire. 


John  Carson,  Esquire,  sworn,  the  11th  of  November  1814. 
Is  acting  IJnder-Sheriff  of  the  county  of  Roscommon. 

Q.  1.  YOU  stated  upon  your  former  examination,  that  you  had  experience  of  the  office  of 
sub-sheriff  for  about  eight  or  nine  years,  in  the  counties  of  Westmeath  and  Roscommon; 
was  there  any  diffigrence  in  the  mooe  of  executing  that  office  in  the  respective  counties  ?-«- 
No  difference  in  either  of  the  counties  during  the  period  I  had  anything  to  do  with  them. 

Q.  a.  In  what  manner  were  writs  usually  conveyed  to  you  for  execution  ?— They  were 
generally  inclosed  to  me  by  letter  from  the  agents  in  Dublin^  bUt  some  were  sent  down 
specially.  * 

Q.  3.  Did  it  make  any  difference  with  respect  to  the  execution  of  the  process,  whether 
such  writs  were  transmitted  to  you  by  letter,  or  delivered  to  you  by  a  special  messenger  7*-^ 
With  me  it  made  no  difference  whatever ;  I  felt  equally  and  conscientiously  bound  to 
execute  those  writs  that  were  transmitted  to  me  by  post,  as  those  delivered  by  a  special 
messenger,  and  did  so^  at  present  there  are  scarcely  any  special  deliveries  to  me. 

Q.  4.  We  are  to  understand  then,  that  equal  vigilance  and  activity  were  used  by  you,  in- 
differently, whether  you  were  assisted  or  not  by  a  special  messenger  ?-^In  cases  wnei^e  my 
own  knowled^  led  ine  to  know  that  any  exertion  on  my  part  woiud  be  fruitless,  to  execute . 
the  King's  wnt,  and  where  I  received  that  writ  by  post,  in  many  instances  I  declined  actinjg 
under  it,  and  stated  my  reason  to  the  agents,  which  generaUy  was  satisfactory.;  but  if 
those  writs  had  been  aelivered  specially,  with  an  offer  to  show  goods  or  the  person,  I  would 
be  obliged  to  accompany  the  inaividual ;  and  in  scarcely  any  instance  did  I  find  any  bene- 
ficial results  from  those  measures,  which  in  my  own  defence  I  was  obliged  to  resort  to. 

Q.  5.  In  those  instances  wherein  you  acted  upon  what  you  call  your  own  knowledge, 
what  returns  were  made  to  the  writs  f — In  those  cases  the  returns  were,  no  goods,  and  non 
est  inventus,  because  in  no  instance  would  I  act  upon  my  own  knowledge  in  this  way, 
except  where  I  conscientiously  believed  no  fruits  could  result  from  any  exertions  of  mine ; 
and  those  instances  were  very  few  in  proportion  to  Ae  number  of  writs  that  were  delivered 
in  the  county  Roscommon ;  m  Westmeath  they  were  comparatively  more  firequent. 

Q.  6.  Explain  more  particularly  what  were  the  grounds  of  such  knowledge  as  you  con- 
sidered sufficient  to  authorize  such  returns,  without  any  actual  attempt  to  execute  the 
process  ?— Having  had  previous  executions,  and  having  attempted  in  vain  to  execute  them, 
or  where  it  was  a  matter  of  public  notoriety,  and  when  courts  of  inquiry  had  already  decided 
that  the  defentdants  had  no  property^ 

Q.  7.  State 
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Q.  7.  State  more"  particulariy  whether  any  retaros  of  non  est  inventus  were  madfl^    QAceof  Sbiilf. 

without  attempting  to  execute  tiie  process?— In  scarcely  any  instance  where  I  thought  an  *-       ,    ^_ ^ 

attempt  would  be  attended  with  success.  ^ 

Q.  8.  Did  you  conceive  that  you  satisfied  the  mandate  of  tfie  writ  in  taking  upon  yourself  to  BKaialwittai  «r 
exercise  any  discretion  or  judgment^  as  to  the  probability  of  a  successful  execution  of  the  writ,  j^^  Canwp  ma* 
in  such  cases? — In  those  cases  wWe  no  attempts  were  made,  it  was  generally  owing  lomy 
apprehension^  from  die  disturbed  state  of  the  country,  of  a  rescue  in  case  an  arrest  should 
be  effected ;  in  which  case  I  would  have  been  made  personally  liable  for  the  debt ;  and  ih 
those  cases,  if  I  had  made  an  att^upt,  I  should  have  required  to  be  accompanied  by  a  mili- 
tary force  to  effectually  execute  the  writ ;  and  which  military  force  gen^cally  deieats  the 
object,  by  the  publicity  which  it  causes. 

Q.  9.  Has  it  occurred  within  your  own  experience,  that  attempts  to  execute  suck  process 
have  been  defeated  by  violence  or  by  rescue  ? — It  has  frequently ;  and  in  some  instances^ 
I  have  been  obliged  to  pay  the  4ebt8  out  of  my  own  pookel;  which  I  never  have  been 
repaid. 

Q.  10.  Can  you  name  the  defendants  who  have  by  such  meane  evaded  the  operation  of 
tile  law  ? — I  can  some ;  in  one  instance  in  the  course  of  the  last  year,  a  man  namea  Knot  was 
SErrested  under  an  execution  for  above  £.  100^  in  the  county  of  Roscommon;  he  raised  a 
mob  and  rescued  himself,  and  has  never  since  been  re^taken ;  and  only  it  was  a  case  of  a 
spedal  warrant  I  should  have  been  obliged  to  pay  the  money :  in  another  case,  also  in 
Roscommon,  a  man  named  Allen  Uanley  raised  a  mob  and  beat  off  the  bailiffs.  ^ 

Q.  11.  Have  you  found  any  difficulty  in  procuring  sufficient  aid  for  the  execution  of  the 
King's  writs  ? — I  have  never  been.refused  a  militaiy  party  when  I  have  thought  it  right  to 
apply  for  one ;  but  if  I  have  called  upon  the  persons  present  upon  such  occasions,  they  have 
always  shown  more  disposition  to  resist  than  to  assist  me,  and  I  am  quite  satisfied  that  the 
civil  power  at  present  under  the  sheriff's  control  is  totally  inadequate  to  enforce  the  due 
execution  of  the  King's  writs  in  the  county  Roscommon.  A  few  weeks  ago  a  gentleman  was 
arrested  by  my  bailiff  in  the  town  of  Roscommon,  on  a  market  day ;  a  large  mob  assembled 
to  attempt  to  rescue  him ;  I  immediately  went  out  myself  and  laid  hold  of  nim^  and  with  veiy 
great  difficulty  I  succeeded  in  lodging  him  in  the  gaol  of  Roscommon ;  I  suffered  some 
personal  violence  on  the  occasion. 

Q.  HO*  In  those  instances  in  which  you  have  made  returns  from  your  own  knowledge,  has 
it  been  your  uniform  practice  to  apprise  the  aeents  of  the  plaintiffs  of  the  grounds  <h  auch 
returns,  and  have  they  acquiesced  in  them  ? — t^eneraUy  I  have  done  so. 

Q,  13.  Has  it  occurred  that  offers  of  money  or  any  other  consideration  have  been  made 
to  you,  upon  the  supposition  that  the  execution  of  writs  would  be  expedited  by  tfuch 
means  ? — It  has. 

Q.  14.  Is  it  a  common  practice  to  make  such  offers? — I  have  never  known  it,-exeept 
in  cases  where  considerable  expense  and  difficulty  might  be  attendant  upon  the  execution  of 
the  writ.   • 

Q.  15.  Where  such  offers  had  been  made,  what  course  have  you  taken?— ^In  some  in>- 
stances  I  have  declined  accepting  it,  and  in  scarcely  any  instance  have  I  accepted  it,  except 
-where  I  have  advanced  my  own  money. 

Q.  16.  What  is  the  largest  sum  which  you  remember  to  have  been  offered  to  you,  as  «fi 
inducement  to  ei(pedite  the  execution  of  a  writ  ?— The  largest  sum  I  can  recollect  at  present 
is  thirty  ^ineas  ;  and  in  one  instance  I  declined  accepting  that  sum,  because  I  found  on 
inquiry  tnat  the  defendant  against  whom  the  execution  issued  was  obliged  to  secure  thnl 
sum  to  Hie  plaintiff  by  whom  it  had  been  offered,  and  from  my  knowledge  of  the  defendant's 
eircvmstances,  I  did  not  consider  it  right  to  accept  it. 

Q.  17.  On  what  grounds  did  you  consider  yourself  justified  in  accepting  such  jpayuienta 
for  the  discbarse  0?  your  duty  ? — Because  tnere  was  generally  a  great  deal  of  nsk  and 
expense  attending  the  execXxtton  of  such  writs  as  any  sums  were  offered  for  the  execution 
of;  and  generally  in  such  instances' I  advanced  my  own  money,  without  making  any  doim 
upon  die  defendant  except  the  legal  interest  and  the  legal  fees ;  and  in  some  instances 
I  have  been  at  the  expense  of  arresting  and  conveying  to  prison  individuals,  for  whom  I 
never  received  any  compensation  or  fee  whatever,  they  having  been  removed  by  habeas 
corpus  to  Dublin,  or  discharged  under  the  insolvent  act. 

Q.  i8.  Have  you  also  considered  yourself  justified  on  the  same  grounds  in  demsmding 
similar  payment,  where  none  was  offered,  for  the  execution  of  writs  under  similar  circum^ 
stiuices  ? — I  dare  say  I  have  in  some  instances. 

Q.  19.  Was  such  demand  ever  refused  ? — In  some  cases  I  dare  say  it  was* 

Q.  2o.  Upon  the  whole,  is  it  not  understood  that  the  execution  of  a  writ  is  at  least 
doubtful,  unless  some  gratuity  or  consideration,  exceeding  the  legal  claims  of  the  sheriff^ 
is  paid  or  promised  ?— I  believe  it  is,  generallyy  where  the  writs  are  transmitted  by  post  v 
but  with  respect  to  the  county  Roscommon^  though  it  might  have  stimulated  mo  to  exer- 
tions, and  to  go  to  expense,  and  has  done  so,  yet  I  can  say  that  I  think  the  withholding 
of  it  has  not  prevented  the  execution  of  the  King's  writ  in  my  county,  where  it  was 
practicable. 

Q.  <2i.  Are  we  to  understand  that  you  have  adopted  this  practice  with  a  knowledge  that 
it  prevails  in  other- counties  ?— The  ofiec  generally  came  from  the  agents ;  and  I  take  it  for 
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Office  of  Sheriff,  gtanted  that  it  was  owing  to  ilB  being  ^  practice  in  other  coitiitieB*    Ift  cases  of  matked 

^        ^^  writs  the  expenses  are  Tastly  greater  than  the  fee  allowed  by  law  to  the  sheriff^  and  con-. 

No^  so.  sequently,  unless  some  offer  of  the  kind  was  made,  the  shenff  would  be  a  consideraUa 

fi       *  ail*   aT  l^s^'9  ^^  ^^^  those  reasons,  and  with  a  belief  that  the  practice  prevails  in  other  counties^ 

Ji^oCi^^ala  *^®  spmetimes  demanded  it 

f  Q.  22.  Where  such  payments  have  been  demanded,  have  those  demands  been  preferred 
through  the  returning  oflScer,  or  how  otherwise  ?— In  my  practice,  generally  by  myselC 

Q.  23.  Do  you  recollect  having^  authorized  your  returning  officer  m  any  case  to  demand 
payment  of  a  sum  from  a  plaintiff,  as  the  condition  of  satisfying  his  claim  upon  a  wnt, 
under  which  writ  a  seizure  nad  been  made,  or  some  arrangement  h^d  been  entered  into, 
with  the  defendant  on  your  behalf,  as  in  satisfaction  of  such  writ? — ^I  do  not  recollect  tlmt 
I  did,  but  possibly  I  might,  feelfng  that  I  had  been  at  expensei  trouble  and  risk^  ia 
getting  the  plaintiff  his  money. 

Q.  24.  Does  your  recollection  enable  you  to  state,  whether  your  returning  officer  had 
any  authority  or  permission  from  you  to  insist  upon  a  payment  of  £•  10  on  account  of  % 
debt,  for  the  recovery  of  which  a  writ  was  issued  in  the  year  1821,  in  the  cause  of  Batty 
against  Flanagan  ? — He  certainly  had  no  authority  to  insist  upon  any  sum,  but  for  the 
reasons  before  mentioned ;  he  might  have  demanded  it ;  and  my  decided  belief  is,  tliat  he 
would  not  demand  any  thing  without  my  authority. 

Q.  25.'  Can  you  state  upon  recollection,  whether  the  sum  of  £.  10,  or  an^  other  sumt, 
was. allowed  in  that  particular  instance? — I  cannot  at  this  moment,  the  circumstance 
having  occurred  in  1821,  but  I  could  ascertain  it  by  reference  to  my  bank  book. 

Q.  26.  Does  your  memory  enable  you  to  state,  whether  there  were  at  that  time  other 
executions  pending  against  the  same  defendant? — I  am  almost  certain  there  were. 

Q.  27.  Have  you  a  sufficient  recollection  to  warrant  you  in  stating  whether,  at  the  time 
of  the  discharge  of  Batty 's  claim,  there  were  or  not  prior  executions  against  Flanagan 
remaining  unsatisfied  in  your  hands  ? — On  referring  to  my  book,  now  produced,  I  am  per- 
fectly satisfied  there  were  prior  executions  in  my  hands  remaining  unsatisfied  at  that  tune. 

Q.  28.  Under  those  circumstances,  explain  how  the  claim  of  Batty  came  to  be  satisfied 
in  preference,  as  it  might  appear,  to  prior  executions? — I  ank  satisfied  that  all  the  prior 
executions  were  ultimately  paid  by  me. 

Q.  29.  Is  it  the  fact,  however,  that  claims  upon  prior  executions  were  postponed  to  the 
claim  of  Mr.  Batty  i — My  belief  is,  that  all  the  executions  then  in  my  bands  were  .paid 
within  the  term  in  which  they  were  returnable. 

Q*  30.  Was  there  an  actual  execution  upon  any  of  the  writs  then  in  jour  hands  against 
Flanagan? — Certainly,  seizures  were  made  upon  all. 

Q.  31.  Was  there  a  sale  upon  any  of  them,  or  were  the  claims  upon  those  writs  satisfied 
under  any  arrangement  between  the  defendant  and  any  other  person,  and  whom  ?— I  sold 
under  some  of  them,  and  the  proceeds  were  not  at  all  equal  to  meet  the  amount  of  the 
^executions  in  my  hands,  and  I  took  securities  from  the  defendant  to  enable  me  to  satisfy 
the  full  amount  of  all  the  executions  then  in  my  hands. 

Q.  32.  Were  any  of  the  effects  of  the  defendant  left  unsold? — There  might  have  been 
some  things  left  unsold,  but  not  of  half  the  value  to  the  amount  f  took  securities  for. 

Q*  ^^  ^^  tiiere  any  property  upon  the  premises  of  the  defendant,  that  had  been  con« 
▼eyed  to  any  other  person,  and  that  remained  unsold  in  consequence  of  such  conveyance  ? 
^—1  rather  think  there  was  some  property  claimed  by  his  brother. 

Q.  34.  Is  it  usual,  when  such  conveyances  are  produced,  to  exempt  property  from  sale 
by  the  «^eriff,  to  investigate  the  validity  and  fairness  of  such  conveyances  i — It  is  usual  to 
investigate  them,  and  not  to  allow  them  to  interfere  imless  they  are  substantiated. 

Q*  35*  How  is  such  investigation  usually  conducted  ? — By  summoning  a  jury  of  tweltt 
men,  giving  notice  to  the  party  claiming,  and  to  the  plaintitt^  to  attend  on  a  given  day  t9 
ascertain  whose  the  property  is. 

Q.  36.  Did  any  question  arise  as  to  the  conveyance  alluded  to  in  the  case  of  Flanagan? 
— I  believe  not,  because  I  had  received  securities  from-  the  defendant,  which  he  was  not 
bound  to  give  me,  to  more  than  twice  the  amount  of  the  goods  conveyed. 

Q.  37.  Did  you,  on  the  faidi  of  those  securities,  undertake  to  satisfy  the  claims  upon  the 
Several  writs ;  and  what  were  the  securities  which  you  so  accepted  as  in  discharge  of 
those  writs  ? — I  did  not  undertake  to  satisfy  more  than  the  amount  I  received  under  the 
sales,  except  in  the  event  of  the  plaintiff's  consenting  to  take  those  securities,  which  were 
bills,  inpayment. 

Q.  38.  Did  the  plaintiffs  accept  those  bills,  or  did  you  advance  money  upon  them  your- 
self towards  the  discharge  of  those  writs  ? — I  believe  I  advanced  the  money,  and  the  bills 
Remained  in  my  hands,  and  were  collected  by  me. 

Q.  39.  Can  you  state  whether  any  and  what  return  was  made  to  the  writ,  in  the  case  of 
Batty  arainst  Flanagan,  and  at  what  time  such  return  was  made? — I  believe  the  plaintiff 
Was  paid,  some  reduction  excepted,  and  that  no  return  was  made  on  the  writ,  as  m  such 
cases  no  return  is  ever  made. 

Q.  40.  Are  you  prepared  to  state  whether  your  returning  officer  had  any  authority  or 
instruction  from  you  to  make  a  return  of  nulla  bona  to  that  writ  ?•— rPerhaps,  finding  that 
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the  aom  prodoced  at  tb«  sale  wag  not  mffieieot  to  aieet  the  plaintiff's  d^imnds,  and  that    Oflkt  of  Sbtrii. 

being  all  I  was  legally  bound  to  pay,  that  be  had  Buch  instructions;  but  f  am  confident   "^ s^        -ly 

if  he  had,  it  was  a  just  return.  j^q^  so. 

Q.  41.  Supposing  that  to  have  been  the  case,  do  you  conceive  that  your  returning  Examination  of 
<^c^r  would  have  acted  under  your  sanction^  in  proposing  to  the  plaintiff  to  pay  him  the  John  Carson,  •»(}. 
amount  of  his  execution,  notwithstanding  that  prior  executions  were  in  the  hands  of  the 
sheriff  exceeding  the  amoimt  of  the  coods  seized;  provided  the  plaintiff  consented  to  a 
dedoetion  of  £.  ip..from  that  am(>|int  f— I  might  have  represented  tne  circumstances  which 
I  have  already  stated,  to  my  returning  officer,  and  conceiving  myself  ultimately  sec^red 
by  those  bills,  have  authorized  him  to  fnake  such  a  proposal. 

Q.  4a.  Can  you  undertake  to  state  that  all  the  executions  that  were  pending,  of  prior  or 
equal  date  with  that  in  the  case  of  Batty  against  Flanagan,  were  fully  discharged  >— I  am 
satisfied  they  were. 

Q.  43/ Was  there,  in  each  of  the  other  cases,  a  deduction  of  a  sum  for  the  use  of  the 
sub-sheriff ?-— In  one  I  know  there  was  not,  and  I  cannot  at  present  recollect  in  the  other 
<5tLses. 

Q.  44.  Where  securities  are  taken  from  defendants,  as  in  the  case  of  Flanagrai^  for  the 
satisfaction  of  writs,  what  consideration  does  the  sub-sheriff  receive? — Withm  my  own 
experieuce,  I  can  say  that  in  seven  out  of  eight  cases,  where  I  have  advanced  money  ^nder 
those  circumstances,  I  received  no  compensation,  but  merely  legal  interest  and  legal  fees. 

Q.  45.  Where  there  has  been  some  extra  consideration,  what  has  been  the  nature  or 
amount  of  it  ? — ^In  the  largest  case,  where  I  advanced  a  sum  of  above  £.2,000,  the  defen- 
dant, on  repaying  me,  added  a  sum  of  about  £.50.  or  £.60.  to  my  legal  fees. 

Q.  46.  What  do  you  suppose  is  the  largest  amount  of  securities  which  have  been  placed 
in  your  hands,  in  any  one  year,  for  the  purpose  of  avoiding  sales  under  executions  or  per- 
sonal arrests  ? — ^The  largest  amount  of  securities  in  any  one  year,  to  the  best  of  my  present 
recollection  and  belief,  was  from  £.  1,500.  to  £.  2,000. 

Q.  47.  Have  you  been  required  in  any  instance,  by  the  high-sheriff,  to  advance  or  pro- 
cure any  sum  of^'^raoney  for  the  use  of  any  person  ? — Never  to  my  recollection. 

Q.  48.  Do  you  know,  or  do  you  believe,  that  any  consideration  hjss  been  in  any ,  way 
paid  or  promised  by  a  sub-sheriff,  for  the  use  or  at  the  instance  of  bis  high-sheriff,  as  the 
condition,  or  in  consequence  of  his  appointment  to  the  situation  of  sub-sheriff  ?-p-No  such 
circumstance  has  ever  come  to  my  knowledge ;  I  have  heard  of  it  before  I  came  into  office, 
and  r  believe  it  has  been  the  case. 

:  Q.  49.  Have  you  heard  any  particular  instance  stated,  in  which  a  considaration  was 
accepted  b^  the  high-sheriff  for  the  appointmait  of  his  sub-sheriff?**-!  have  l:^eard  that  Mr. 
Henry  Irwin  received  £.500.  for  the  appointment  of  his  sub-sheriff. 

Q.  50.  Did  you  hear  by  whom  that  sum  was  paid  f-^I  heard  it  was  paid  by  Mr.  Magrath^ 

The  said  John  Carson  was  again  sworn,  the  i2di  Kovember  1824* 

Q*  51  •  Ts  the  instance  mentioned  in  your  last  answer  the  only  one  you  have  heard  of^  in 
which  a  pecuniary  or  other  cpnsideration  has  been  given  for  the  appointment  of  a  mib- 
sheriff? — It  is  the  only  one  I  can  at  present  recollect ;  and  I  wish  to  add,  that,  with  respect 
to  myself,  I  have  received  one  hundred  guineas  from  the  hrgh^sheriffs  fer  undertaking  the 
office,  and,  in  consequence  of  the  reduction  of  the  fees  of  office  by  act  of  parliament,  I 
would  not  in  future  undertake  the  office  for  that  sum.  :    . 

Q.  52.  In  occasionally  making  demands,  as  mentioned  in- your  answer  to  question  ,si, 
how  have  the  rates  of  such  demands  been  regulated? — In  proportion  to  what  iconsidered 
just  and  reasonable  for  the  risk  and  expense  attending^the  duty  to  be  performed ;  and  I  wish 
^0  add,  that  in  none  of  those  instances  have  I  ever  refused  special  warrants  to  the  plaintiffs, 
if  they  wished  to  undertake  the  execution  of  the  writs  at  their  own  expense.    . 

Q*  53*  Have  such  demands  been  in  the  nature  of  a  per  centage  upon  the  amount  levied, 
or  have  they  been  merely  discretional  charges,  without  reference  to  any  standard? — In  some 
instances  they  have  been  five  per  cent,  but  mostly  they  have  been  discretional  charges. 

Q.  54*  In  cases  where  sales  have  been  avoided,  by  your  taking  securities  from  defen- 
dants and  accounting  with  plaintiffs,  has  tiie  shertff^a  poundage  oeen  charged  as  if  an 
actual  sale  had  taken  place? — It  has;  but  the  defendant  has  been  saved  the  expense  of 
auctioneer's  fees,  and  all  other  expenses  attendant  upon  a  pubUc  sale,  besides  the  loss  that 
would  attend  such  disadvantageous  sales. 

Q-  65-  Has  it  happened  that  defendants  have  sought  to  prevent  or  postpone  executions, 
by  offers  of  money  or  other  consideration  ? — I  don't  recollect  any  such  offers  having  been 
made  to  me,  or  to  any  person  on  my  behalf,  and  if  it  had  it  should  have  been  instantly 
rejected ;  in  some  instances  fees  were  offered  to  me  as  for  poundage  upon  executions,  which 
had,  been  withdrawn  in  consequence  of  an  arrangement  between  the  parties  before  Uie  writ 
was  executed,  which  t  declined  aceepting.  . 

.  Q.  56.  Can  you  state  of  your  own  knowledge,  that  a  practice  of  accepting  sueh  offers 
had  been  acquiesced  in  at  any  time  prior  to  your  appointment  ?-^I  cannot  state  of  my  own 
knowledge,  but  I  have  heard  that  it  was. 
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'*tfo'.  no.         ^^  ^^  instance  lias  any  intimation  been  given,  which  coidd  prejtfdic^  fliefAainiMb  nndHt 

'fixanunatfon  of    **y  •^^*w*™**™^*- 

fehaCanbo;  «q.  'Q.  '58<  Where  an  actucfl  leVy  %» tAen  tflace^'bortr  isobti  -after  wWilejry  %ali  A^  '{Aaititiir% 
^dlBum  bi^en  diBdiarged  in  your  |]^ractice?-^Iii  many  iMtaneea  4aHnediat4)r  ^after  Ae  tey*, 
"and  hdfott  the  r^urn  of  ^fae  writ ;  tttid  inno  iiAtattieie  do  I'yeeolleet%ftvtng  been  ^]flM  lb 
twiefc  by  atiy  phdtitiff;  or  wifihholdittg  the  ttiooey  IdDger^ttian  tmtil  I  wte^apfAied  to,  (>r*Ailbi 
•fhe  teto'mmiclh  the  w«t  waB  retdtnablfe. 

^  Q-  59-  Have  you  frequently  or*ever  discovered  that  property  has  TbieehFraucluIenily  con- 
veyed, with  a  view  to  defeat  elecutidns?— ^I  havfe  in  some  instances;  and  it  hfas  been'n»r 
^Uliifonn  practice,  whenever  8U<5h  occurtred^  to  defeat  such  objecits  a&  far  as  in  my  po^et. 

Q.  6o.  Have  you  had  occasion  to  attempt  to  levy  where  there  was  apparently  a  sufficient 
Jprop^rty,  whfch  you  "have  found  pn  inquiiy  6t  otheYwrsfe  ^ras  coveted  by  eonveyanee  fi'om 
the  defendkuit? — Ibave  attemj^ted  in  some  instances,  abd  haVe  been  def^ted  by  convi^- 
ances  to  other  persons. 

Q.  61.  'Can^bu  state  aby^articidar  huitance  *where  daima  on  etecutions  of  manitbde 
^ave  been  so  {Prevented  7 — In  the  case  bf  Lord  Dillon  and  Mr.  Dauid  Fenfall,  and  o&evh 
"whidh  i  ciabnbt  at  present  enumerate. 

Q.  6a.  Does  the  sub-sheriff  in  the  cotlnty  of  ttoscommon  take  any  part  in  the  nomini- 
tibb  of  the  grand  juYy  ?-*-Noiie  v^hfeitevfir  within  tny  experience ;  in  tome  naaes  I  b«ve  %ieeii 
consulted  by  ihb  bigh-sh^rifi;  but  hate  g^bemlly  declined  iifterfering. 

Q.  63.  Have  you  any  knowledge  on  the  subject  ot  presentments  ? — Wbne. 

Q.  64.  Are  there  at'preaent,  cyr  have  there  been  in  any  year  that  you  acted  as  gub-sberiff 
«  the  county  Aoscommon,  many  persons  indebted 'to  you  on^  the  foot  of  securities  ^ven 
to  you  by  defendants,  for  advancing  the  amount  of  executions  in  your  hands  against  tneot; 
and  has  the  circumg^nce  of  your  filling  the  office  of  sub-sheriff  sebured  to  you  the  more 

Junctbal  paybient  of  such  debts  than  dtfierwiiie  Vou  cotQd  haVe  e!xpected  ?— Th^  never 
ave  been  nibre  than  six  or  seveb  persons  indebted  to  hie,  anfi^Aie  bircmnstanc^  of  ihy  tilMog 
Che  office  of  i^tib^8bei4flnhttB  tended  to  cfffect^helboPepaMtuaa  payoMM  of  those  debts  <^an 
94irbbld  dAiislr#iee  ha^e^d;  ihobgh'm^iici^ddy  ttb^  nidtatabe  ka¥e  I  e«(brtaJBeaany1iOMite 
^fi^K>b^eftfn^  -uMin^  'theta* 

'Q.  ^*  Has  it  ever  liappened  where  ybu  have  seized  ittid^  an  e^ectttion,  and  advancefl 
money  to  c^  defendai^t  to  prevent  a  sale,  that  ultimately  you  have  been  obliged  to  dell  iti 
Wdeir  Vo  rejky  yoursiilf  ?^  don't  at  present  recollect  aby  Instalnce  of  sobh ;  iMit  4a  «4me 
i  -advanced  ttdney  1  liave  4ost  it  altogewer. 

>u  have  levied  under  an  execution^  has  it  ev€fr  happened  to  you  to  receive 
a  ipeciimary  eonsideratf On  f Or  ^an  ^brly  'paytnt^  <$f  Ibe  t>lpooeedi  of  ^he 
I  have,  but  seldom  more  than  the  legal  mterest  on  the  sum,  during  the 
»e  4«y'bf  pajfmetit  aikd  ^Ae  mt^n  ^ay  of  tiie  ^mt. 

t.  gqaay  yiegsowi  at^ireaeat  known  to  too  to  reside  in  the  cwmty  BU>soqm> 
IKIbP*  agaVMt  wW^^wiBOito  ya«  have  writs  in  your  handB,  which  you  have  not  been  -abk^tp 
fiffewt^trrl  ^(Mft'tiluak  iheni  ane  more  than  four  or  five  sucb  f>er8oas ;  and  in  dioae  easey 
] JbwayeMw^<re£aeed  iipQeial waxrants  againat  them  wlien  I'have  beenapptied  to.. 

t  Q.  68.  HQidt  ditts  'bf 'Hfe  aiie  Abse  jp<»niQiiB  in?^TheT  are  reepeotaUe  mdividbsh  Te<- 
aiding  with  their  families,  who  have  petBons  ^netuUy'ivaMuig  to  prevent  the  ^admissieii  ef 
#ihPl^9«»,wto  tb«ir  {premises. 

<2i  ^  llave  the  writs  agaioat  ^ny  or  all  thoge  persons  been  froqpienfly  neni^wed  ?«^I  can't 
my  ^^  ^ave  bean  irequeb%«  Hir  the  fparties  don't  go  to  the  expepse  of  ren^wciTs  wiheB 
tMyfipudit'ttsele^i, 

Q.  70.  How  long  have  those  individuals  been  able  to  evade  the  law  ?— Toimy  Imowledga 
fyi  the  last  six  or  seven  years. 

^.  >i.  Bow  many  instmces  occurfb^  wilinn  Vbibr  bxpetiencb  of  execatictos  lodged  ^iritk 
(he  shbriff  cblltisivdy,  to  prevent  a  subsequent  1)qq&  fide  execution*}^  oannot  at  pieMlit 
recollect  more  than  three  or  four^uoh  bases. 

.  A{)peiidk9l^o.  21. 
:PXAMINAT10N  of  CHRISTOPHER  REWOlDS,  Bsquirb. 

No.  ai.  CnaisTQPHER  Reynolds^  Bsquke,  sworn,  the  8th  day  of  Septembefr  1^115* 

Examinatioa  of    ;  la  a  Sd^tor  and  an  Attorney. 

C.  Reynolds,  esq.       q  ^   ^jj  ^^^^  ^^^^  have  you  fillbd  the  office  of  aub-sh^riff  in  the  bouiHy  Longford  ?^ 
I.ijiraa  fwom  ii^to  the  qffice  of  sub-sheiiff  of  the  county  Longford  in  the  year  181H. 

<J.  ^.  Since  the  yeair  iftei  have  yon  bben  m  any  #ay  connactbd  wti!h  4*ie  offite  of  adl^> 
l^riijrih  that  cbun£)r,  aiidu  What  extentl-^The  office  has  been  obuaubted^ndar  ay  dia^o** 
tiw  aince  that  time,  with  the  exception  aftbe  year  1824. ' 
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fined  that  office;  and  have  the  penmMao  ^a^ili  bew  9iriDroi7fr-tB4oheifeWU«0nttled>tMtf  >    ^     ^, 
offipe  iu  i8a2,.Williaia  WiUon,  ii>  1823^, and  Robert,  WUiioitin,  the  pcegent  ymf ;  a^cl  I  No,  av/ 

bpli^ve  they  were  ^wornanto  ot^ce,  ^rmiHtltmili^ 

Q.  4.  Are  you  aUe  to  infona  the  Board  what  have  been  the  eoKdnmeiiia  ofiib^ofltee^  in-   ^  VjJWifi^jtin' 
thQ  yeara  in  which  you-haFcbeen  connected* witbit;  andLhow  they  have  b6eu,di8t£ibut^d  ?^-«- 
In.the  year  182;^  I  abould.tbink  the  i^et;  profit  qf.  the  offipe»  inclading,a  sedaiy  of  i;.2qQL 
from  the  high-sheriff,  was  about  £.300 :  in  1822  the  salary  was  £.  170,  iM^d  the  n^t  pro6t3> 
of  that  year  were  about  £.  250:  in  1823  the  salary  was  £•  100,  and  I  conceive  ti&e  einolu- 
mente  did  not  exce^  the  expenses:  iix  the  j^resent  year  the  salary  is  only  £. 60|  and;I 
cani^t.at  this  time  form  an  estimate  whati  the  emoluments  will  be;  cnit  to  tne  best  of tny* 
judgment  they  are  likely  to  be  very  trifling.    Tbe  persons  who  have  filled  the  office  have' 
been  compensated  l^  me,  and  the  remainder  ofthe  emoluments  have  been  received  to  my  use;* 

Q.  5.  Have  tbe  expenses  of  the  office  been  the  same  in  each  jrear ;  and.be  so  good'ks^o 
enumerate  the  headd  of  them  as  well  as  you  can  recollect? — I'  conceive  the  expenses  hWye 
been  nearly  the  same  in  each  year ;  they  consist  of  the  (Allowing  items :  Taking  out  the 
sheriff's  patent^  £.  12.  io«.;  ^pense  o£  the^deed  of  d^>utation,  about  £i  10^  paying  tHe 
judges  crieFS,  £;22.  15s.;  bmliff^  expenses,  abouf^  £i  20^  equipping  halbert4nen,  about^ 
£;3a;  eAce  and  lodgings,  £.  34.  2  5.  6d.;  postage  of  letters,  from  £.5.  to  £.10;  sakurtr  to• 
r^urningoffic9ry.J(.22*l&<.;  tn^velling  expenses^  about  twenty}  guineas^;  aGc6unting„  aboiftt 
£^ 29 ^  ai)d  Q]fi)ew<^aiQf  hcmseSf £0^  the^y^^i  abo^uf  f.g^^l  cfinnot  b/L  pmseiit  recollect  any^ 
<)ktbAlvitfins  miiick ma  b#  Qtm|^  under  tl^eibead^f  e»eiiAe9M>f  the  oflloet;  but  iirthe  ^oki 
they  n^ay^bjd^  fairly  es^fitedy  j[>QOiV)eiyc^  a^  uppuMrdsof  £«  ^p«  I  think  it  right,  to  Jidd>  tkair 
with  tha exception  of  i82^«.I  hf^ye  myself  act^d  as  a,  returning  o^cer  for  the  shqriff  o(  I,«o^- 
ford,  in  the  years  I  have  been  connected  with  ihe  office^ 

0.6.  Have. the^n^pe^arv  eoopwae^ >q£ thefhigh?aber^  beefltftonfioed  to  thevsalaqurpi^i 
to  you.t-^They  lM^¥e,i)Qfe;,,tl^yr«ure  pvt  to  apo^  ^d^ipR&l  expense  of  eq^iiipage»,  to.s«fipj^5 
ih^  state  .of  the  offipfjf, 

Q.  7.  Have  the  respective  high-sheriffs  in  any  of  th^^yeftreim  wkieb  yim  bav«  beeis  C09^ 
nected  with  the  offipe,  d^riyed  apjr,  ppcuniary  or  ©Jt^eir.  enwJwe^^  from  th^  o^S!ce?-*r^ElM|y 
ney^r  hfiye,  directly  or  ipdirectty;.  ' 

Q.  8^.  To  what  dp  you.attributiB  the  diminution  in  the  profits  of  the.  office  within  thfsfew; 
la§t  y^ears  ? — ^To  the  act  of  parliament  4th  Geo,  4,  c.  43,  which  deprived  thp^  stLeriff/pfi'hia, 
presentment  fdr  f^es  of  prisoners,  and  substituted  a  fixed  salary,  wbich  in  my  pountyrfiuis  > 
faf  short  of  the  amount  theretofore  produced  by  the  fees,  and  is  inadeauate  to  repninerate- 
the  officer  for  the  discharge  of  that  branch  of  his  duty,  and  also  to- the  decrease  in  the  nup^- 
ber  of  writs  in  ciyil  actions^  which  are  not  «o  numerous  as  formerly. 

Q.  g.  Be  so  good  as  to  estimate  a^  nearly  as  y^u  cain^  the  annua 
in  thfe  county  Longford,  from  the  payment  of  which  prisoners  were  < 
the  1st  and  2d  Geo.  4,  c.  77,  in  lieu  of  which  Ate  grand  jury  were 
ncHike  presetltttients ;  an(}  as  compensation  fbr  whi6fa;  the  salary 't 
4  Giaot  4j  c.  43  ? — Asj[ieariy  as  lean  estimate,  the  amount  produced 
fot[id<b3P:tb6.feeii  oiv  pciaon^a  was  about  f&aoa;  wUdi  waA«tw8|^ 
oflBceby  prusentment ;  »befbre4bal^  aaf  pradmenoBl  reosfred  •«.  fma  weiy '  prisoiiSr,^b«ftli«|!x 
coQviolind  Of  ac<{iiatted^  .whiob.8bould:l.tbinLpnidM8d'totkett.a:lai^r4^^      aifrdttr^^ 
passing  of  theact  of .isiaod  jid  Geo*  4, c.  77,  tlie.grand  mry  presented  6$.  for  ^vetf  pfi^oner 
cqi^vipt^d,  and  but  $^. for  every  prisoner  acq^ujtted..  The^  saUrv  ^vian  b|y  th^.4th-  Gm*  4r 
c.^4^  in,%u  of  those  pres^QtnventJt^  i^  paly  £«59  ayear  fpr  this  sheriii^pf  Loii^fbMi* 

Q»  SQ«  Can  you  feorm tail  estimate  o£the«¥eyage-aniioal  aino«iit'of'tlieW[lolift&eBits^i>^d|ll 
oflSboe»  arising  inom^llie  eapeculiQn  of  ciyil  pifooess,  i«'  th»'  ytaiiaTM  bave^'bevd'  connect 
wtlbit3*^I.BhouldBiippoee  for  the  three  years,  i82ivi8fi» -and' 1823^  tfie^verate  might  b^- 
abQnt-£«  110^    I  cannotinclude  the  presfAtyfar  iii^  theaverage,  as  I  am^  notakf  to  esfi- 
mj^t^  what  itmay  prodiice. 

Q«  1 1..  Be  so  good  as  to  specify  tiie  fees  which  you  demaadiupon  Ae  folUwing^emoe^ 
fo^  a  jBp^cial  warrant  upon  ine8ne>  process^for  taking tbailoq'  i^esne  pcpoess^  and  for  a  ^is^^ 
el|aj|-gi^  on  n^eume  ncocess^^l-^For  a  speoial  warca&t,  £riy  fec*taking('bul/i9felu4ing'a  4<i» 
stamp  on  the  bond,  £.1.65.  8^.;  and  for  a  discharge,  5«. 

Q^  124  Sjtate  the  fees  demanded  and  received  byiyou  ui>pa  exeei^ting  c^i^acery  Tep|ieviQ|i# 
ai^d  issuing  sherifiTs  replevins? — ^Upon . chantry  replevinfi>  when f  I  first  went  into  office 
I  ch^ged  £.  2.  10  5.  but  I  learned  tha^  soch  chfBuigf^was,  too  h%h>  and  I  have  siaca  takeii^ 
£.1..  6s.  6d.  andXojrashefijQrsirei^evial  hai^chajiged  65.  84»always. 

Q«  i3i  State  the  fetsileanade4iLad«akeeki>y^e%ttpett 
PQ>Qee9#andel^gita?^--ri£Li«6i«<£tii!upoBeeobtalpsMepi^  at  fitstl  cbaiiged  £;i.  idv.  S^a^ 
upon  ea4^« 

Q.  i4v  State.therfe(Bs.,di^inarPde4  ai^  t^Ei^by  y^  . 

tipn  afid  upon  a  scire f?iQi^?-r-rFor  haheiie%apdrinjn^ct^im.e^4«9. 10  s»  anjdl  onjMurenifeiM^'' 
I  get  2s.  for  each  tenasit  serf  ad,.  &p4.6^  f^V  s^viii^^t^  Jxeirt 

Q.  16^  What  fee^^do  you  deiwivJl  md,  r^fieiva  f(vr  relwni^g  f^  g5w4;pani^l,  for  a^venira* 
aqd  foT  a  disUin|asAQr  hiokhjeastcfiipQa^l-nl^n 

state  thefe^ajwbichwpuU'be'^l^iiVt^  CiW^  retaraiag  t^ 

eonunon  panel  to  a  venire  Iget  2  s.  4  d.,  and  the  same  with  a  distnngas  or  habeas  corpOfHii 

»to.  Dd«  Q.  16.  What 
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Q.  16.  What  fee  do  you  receive  tipon  executing  4  marked  writ?— I  teceive  iainist 
instanoes  2 1. 4^.  -fer  a  warranty  and  in  some  I  get  nothing. 

Q.  17.  What  fee  do  you'  take  upon  executiug  writs  6f  capias  ad  sattsfaciaulaiii  and  fieri 
facias?— The  statutable  poundage  of  is.  in  the  pound  for  the  first  £.100,  and  Aixpence 
in  the  pound  for  every  pound  over. 

Q.  18.  Are  there  any  other  heads  of  service  opon  which  fees  are  payable  in  your  office 

I  do  uQt  recollect  any  other,  save  on  signing  the  warrants  at  foot  of  civil  biH  decrees,  fb^ 

each  of  which  I  get  i'». 

Q.  19.  Upon  taking  bail,  is  any  gratuity  or  complimentary  payment  made  to  you,  in 
addition  to  the  fee  mentioned  in  your  answer  to  question  11  ?— There  has  never  been  any 
gratuity  or  reward  paid  to  me  for  such  service ;  but  in  one  or  two  instances  when  I  first 
came  into  office  something  additional  was  paid  for  extra  trouble  as  an  agent. 

Q.  20.  Upon  the  several  services  enumerated  in  questions  11,  12,  13,  14, 15,  16  and  ij, 
are  any  fees  payable,  in  your  opinion  of  right,  to  any  other  person  m  your  office  ? — There  la 
none  of  right  payable,  nor  do  they  ever  get  any. 

Q.  21.  Have  you  any  reason  to  know  or  believe  that  any  gratuitt  or  douceur  has  been 
demanded  or  received  by  any  such  persons  on  any  of  those  services  r— I  am  satisfied  there 
never  has. 

Q  i2.  What  fees  are  payable  to  you,  upon  the  collection  of  the  casual  revenue?-^!  do 
not  exactly  understand  this  subject;  but  I  believe  on  some  portion  of  the  process  I  am 
entitled  to  6s.  8rf.  in  the  pound,  on  some  3s.  ^d,,  and  on  some  1 5.  in  the  pound.  I  taake 
my  returns  to  the  pipe  otfice,  and  I  pay  whatever  balance  is'tl^ere  ascertained  for  ifae. 

Q.  23.  Are  you  allowed,  in  vour  accounts  at  the  Exchequer,  poundage  upon  a  fine  or 
recognizance,  where  no  actual  levy  has  been  made,  but  where  an  arrest  has  been  effected  ; 
and  out  of  what  fund  is  such  allowance  made? — If  the  sheriff  arrests  the  party  he  is 
allowed  his  poundage,  even  though  the  prisoner  bedischarged  without  paying  the  amount, 
provided  the  sheriff  shall  have  levied  a  sufficient  sum  to  cover  the  poundfage  upont  similaf 
process  in  his  hands  at  the  same  tim  e. 

Q.  24.  As  an  example,  if  a  levy  were  made  under  process  upon  a  single  recognizance, 
and  arrests  in  several  other  cases,  under  a  similar  process,  at  the  same  time  in  your  hand», 
and  that  the  amount  levied  was  not  sufficient  to  cover  more  than  your  fees  upon  the  vrhole, 
would  you  be  allowed  to  retain  the  entire  sum  levied  on  the  single  recognizance  ?— I  think 
I  vrould,  provided  there  did*  not  appear  an  extraordinary  number  of  nils,  in  which  case  I 
think  the  court  would  stop  the  account. 

Q.  25.  Has  it  not  been  the  pract^e  of  the  court,  where  an  extraordin^  number  of  nils 
has  appeared  upon  a  sheriiBTs  account,  to  disallow  his  claim  of  poundage  upon  the-remain- 
der  of  the  process,  or  some  part  of  it  ? — I  have  heard  so,  but  1  do  not  know  it  of  my  own 
knowledge. 

Q.  26.  Can  you  state  what  have  been  your  average  annual  receipts  in  the  years  1821, 
1822  and  1823,  upon  the  collection  of  the  casual  revenue  ? — I  would  say  from  £.  20  to  £.  30. 

Q.  27.  Has  the  c(dleclion  of  the  carnal  revenue  more  in  your  county  been  efficiently 
made  since  the  establishment  of  the  new  constabulary  force  f — Not  in  my  county.  I  do 
not  commit  the  collection  to  the  constabulary  force,  I  send  out  my  own  men  to  collect  it. 

*Q.  284  Can  you  state  to  the  Board  any  malpractice  in  the  collection  of  the  casual 
revenue,  which  was  intended  to  be  prevented  by  the  practice  of  the  court  of  Exchequer,  in 
dissallowing  the  sheriff's  claim  for  poundage,  when  an  extraordinary  number  of  nils'  ^ 
appearied  on  their  returns  upon  process? — I  think  the  court  adopted  that  practice,  fi-odi 
conceiving  the  sheriffs  in  some  instances  guilty  of  neglect,  in  not  effecting  arrests  and 
eddeiwirmriog  to  levy  the  casual  revenue.         . 

*Q.  29.  Do^B  not  the  large  poimdage  allowed  the  sheriff,  upon  the  exec^iltion  of 
Exchequer  process  for  collecting  the  casual  revenue,  appear  to  you  sufficient  to  secure 
activity  on  the  part  of  the  sheriff,  provided  he  is  enabled  to  levy  uoon  any  part  of  that 
process  sufficient  to  pay  his  fees  upon  the  whole? — I  think  it  is  amply  so;  but  I  conceive 
that  activity  will  not  be  excited,  unless  he  sees  a  probability  of  levymg  money  sufficient 
to  cover  his  poundage.  .       =     ,  .  - 

Q.  30.  Are  you  aware  of  an  abuse  existing  either  on  the  part  of  sheriffs  or  their  bailiffs, 
of  suffering  a  party  against  whom  process  of  the  court  of  Exchequer  has  issued,  for  the 
recovery  or  a  fine  or  forfeited  recognizance,  to  go  at  large,  for  some  pecuniary  consideration 
paid  to  such  officer,  until  a  short  time  before' the  approaching  assizes;  and  then  to  effefct 
the  ai'rest,  when  such  party  can  be  discharged  by  the  judges? — I  have  heard  and  believe 
that  ^uch  has  been  frequently  done,  but  1  know  notningof'it  persondly,  nor' would  i 
suffer  it  to  be  done  in  my  county. 

Q.  31.  Have  you  heard  of  a  malpractice  of  this  nature,  and  do  you  believe  it  to  exist  or 
to  hiave  existed,  viz.  sheriffs  returning  nil,  where  the  amount  of  the  process  has  been 
actually  levied  ? — I  Haever  heard  of  such,  nor  do  I  know  any  thing  of  it. 

Q.  32.  Has  the  amount  of  the  sums  levied  by  you  in  the  years  1821,  1822  and  1823, 
much  exceeded  the  amount  of  your  poundage,  upon  the  whole  process?  I  think  in  1821 
the  excess  was  about  f.  40.    In  1822  it  wni  ahc/ut  £.30^^  and  in  1823  about  £.  20. 

The 
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The  Baid  Qtfidtopher  Reynolds  was  again  sworn,  the  9th  day  of  September  1825.  office  of  Sheri£ 

Q,  33.  Have  you  beard,  or  have  yon  any  reason  to  believe,  that  at  any  time  previous  to  ^ ^ ^ 

your  filling  ^  office  of  sub-sheriff  of  the  county  of  Longford,  pecuniary  or  other  considera-  ^?'  ^}* 

tions  had  been  given  to  the  high-sheriff,  or  any  other  person,  for  the  appointment  to  that     ExwninaUon  of 
office  ? — I  never  heard,  nor  do  I  believe,  that  any  high-sheriff  receivea  any  such  con-    ^*  *^y"^"*>  ••^^ 
sideration  in  the  county  Longford.    The  high-sheriff  in  that  county  has,  on  the  contrary, 
always  paid  a  salary  to  his  suD-sheriff. 

Q.  34.  Are  you  able  to  state  the  amount  of  security  given  to  the  high-sheriff  of  the 
county  Longford,  in  the  years  1821,  1822,  1823,  and  in  the  present  year? — In  the  years 
1821  and  1822,  f  .2,000 ;  in  1823,  £.  3,000  ;  and  in  the  present  year  £.  2,000. 

Q.  35.  Has  the  office  of  high-sheriff  been  in  those  years  filled  by  gentlemen  of  large 
property  ? — The  two  first  of  t£o8e  years  it  was  filled  by  gentlemen  of  good  property,  the 
other  two  years  by  gentlemen  of  small  property. 

Q.  36.  Are  any  of  the  duties  of  the  office  reserved  in  the  deed  of  deputation  to  be  per 
formed  by  the  high-sheriff  solely  ? — Yes,  the  duty  c^  holding  an  election  to  return  members 
of  parUament,  and  also  the  arranging  of  the  grand  jury  panel  at  the  assizes. 

Q.  37.  Of  how  many  persons  has  the  establishment  of  the  office  of  sub-sheriff  in  the 
county  Longford  consisted,  in  the  four  years  alluded  to  ? — Of  the  sub-sheriff  and  two 
bailiffs  coiistantly ;  and  in  the  three  last  of  those  years  I  superintended  the  discharge  of 
the  duti^.of  the  offioe.  At  assizes  and  sessions  there  are  several  other  bailiffs  employed 
for  show. 

Q.  38.  How  Wire  the  bailiffs  remunerated  in  those  years,  by  salary,  fees  or  how  other-  ' 
wise? — They  were  paid  by  the  day. 

Q*  39* :  What  is  the  lowest  siun  you  have  been  in  the  habit  of  paying  your  bailiffs  for  an 
arrest,  at  a  distance  from  the  place  where  you  hold  your  office  ? — 3  5.  4  iT  to  each  bailiff  is  the 
lowest,  and  when  there  is  any  difficulty  I  give  55. 

Q.  40.  Did  that  dbbursement  include  the  expense  of  bringing  the  persons  so  arrested  to 
the  county  gaol  ? — It  does  not.  Invariably  persons  arrested  require  a  conveyance  to  bring 
them  to  gaol,  which  makes  it  very  expensive  to  the  sheriff. 

Q.41.  Do  you  employ  a  regular  licensed  auctioneer,  upon  sales  under  executions^  or  how 
is  that  duty  performed  ?«— I  employ  a  licensed  auctioneer  whenever  I  can  procure  one^ '. 
which  is  most  generally  the  case. 

Q.  42.  Have  you  ever  acted  as  auctioneer  yourself,  upon  such  occasions  )-^I  hare^  I  think  - 
only  in  one  instance. 

Q.  43.  Have  you  ever  deputed  the  performance  of  this  duty  to  your  boiliffii  h^l  did  to  one 
bailiff  in  one  instance,  where  I  was  present  myself.  ^ 

Q.  44.  In  your  opinion,  would  it  be  a  bad  practice  generally  to  entrust  baBiffk' With  the 
performance  of  this  duty? — It  would,  unless  the  sub-sheriff  was  present. 


but  if  not  pressed  I  give  reasonable  notice. 

Q.  4i5.  In  point  of  fact,  have  you,  in  many  instances,  in  proportion  to  the  number  of  Mes, 
held  them  without  notice? — I  havie  always  given  as  much  publicity  to  sales  as  possible;  but 
in  two  instances  I  have  been  obliged  to  have  sales  on  the  day  of  seizure* 

Q.  47.  Upon  those  two  occasions,  was  a  fair  value  in  your  opinion  obtained  for  the  property 
sold?— I  am  satisfied  it  was  not;  and  I  also  think  a  fair  value  is  scarcely  ever  obtained  a^ 
sheriffs  sales.  -•-,..  ^ 

Q.  48.  How  do  you  account  for  an  undervalue  bein^  so  ^ceneralljr  obtained  on  sh^riffil  sales  ^ 
through  the  country  ^^-A  feeling  very  generally  existing  m  the  country  of  not  wishing  to 
bid  fbr  their  neighbours  goods.  - 

Q.  49.  By  whom  has  the  appointment  of  keeper  of  the  sheriff's  prison  been  made,  in  the 
four  yeais  aDOve  mentioned  ? — The  appointment  is  vested  in  the  sun-sheriff,  by  the  deed  of 
deputation  ;  but  the  same  person  has  held  the  office  for  twenty-eight  yeais. 

Q.  50.  Has  any  consideration,  pecuniary  or  otherwise,  been  received  by  you,' upon  the 
continuance  in  office  of  the  keeper  of  the  sheriff's  prison  in  those  four  years,  or  oy  any 
person  on  your  behalf? — There  has  not.  * 

Q.  51.  Does  the  sub-sheriff  in  the  county  Longford  perform  any  duty  connected  with 
the  superintendence  or  regulation  of  the  county  gaol? — Nothing  further  than  to  see  that 
the  officers  do  their  duty  in  the  custody  and  proper  treatment  of  the  prisoners. 

Q.  52.  Is  there  any  bridewell  in  the  county  Longford  under  the  care  of  the  sheriff?**-^ 
There  is  not. ...  < 

Q*  53»  In  the  four  years  above  mentioned,  has  the  high-sheriff  at  all  iiUerfered  in  the 
superintendence  of  the  gaol  concerns? — In  the  years  1821,  1822  and  1823,  the  respective 
high-sheriffs.merely  visited  the  gaol  once  or  twice ;  in  the  present  year  the  nigh-sheriff  has 
taken  a  more  active  part. 

Q- 64-  What  duties  have  you,  while  connected  with  the  office,  executed  in  person?— ^ 
Every  duty  connected  with  the  office,  48  occasion  required. 

310.  DA  3  Q.  55.  Are 
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lodgedwith  you,  rroin  time  to  tim^;%ut  who  have  been  enabled  ^otwitihstandiQgLto  avpi|l 
arirest?*— Thei^  are  very  few;  I  beUevebilt  one  latterly,  apdtl^erQ  has  not  been  wy  wi^^ 
lately  against  hiip. 

Q,5&  l^five  y<)i»,a,ny  rea^fon  tp  b^lfpvfs  that  iqtim^tion,  baj  been  dire^dy;  qr,  indwqtl]^ 
reQ^jy^q  frpipyq'ur  od^pe^of  the  loj4gmQnt  of  vvfita  agam^^  person,  by  any  c(erep4^tf^ 
within  your,  county,  during  the  time  you  have  been  conoecled  wit)i,  the  office ir-r- 1  aqi) 
Batisfij^d  U)er§  nev.ef  h^  from  my  office,  i|i  any  instahce ;  but  I  am.  also  quite  cert^ 
that  defeqdan^s  qo  receive  such  infori^ation,  but  firopi  what^ciource  I  cannot  say. 

Q.  67-  Is  it  yo^f  bejic^,  tjtw^t  ^{^  intjiijftJQU  is^  received  frojn  Dublin,  or  ffqijlicpiqu^i?. 
sipnerp  of  affidavits  in  ^19  qo;intry  f— I  tl)ink  it  is  occasionally  ffom  both. 

(^  5$;  Iix  wl^bt  nv>d|^  af-e  writs  gen^rjdly^conver}^  to  youf^^  o^e  fof  ej^^ocutipm.  hy^ 
tetter,  special  messenger,  or  how  otherwise  ?'-.G€;n^raIly  by  lfttef,^bvit.som9|imi^,by;apeQMl; 
mesr9eBg?TSj  and  I^  some^mesri^ceive  them  myself  iiji  l!)ubhn^  an^  take  theiq,  dpyv!j> 

Q^  ^  \^^r^,w;Rto<s^irQ-s^^iby  let^  if  tber^M^ufJly^a  proptQ^ifrooi  the^attarnmo^tka/ 
plaintiff,  or  the  pbiotifl^^p^^lf;  to  givA  a,  re^sQpt^e  remunerati^iiv  besidts^ihie  }%gfdf^§pn* 
t^e.ex.^c|:^tiqnotth^  wjit,?— Therpi^.not.u^^  .       -^ 

Qi  6d.  Wlkat.isvtbe.largeai*sttiai]ttNyi  i£«oUfictthaviBg%r6oaiYed/«|i0atiM4K)eQE^^ 
marked;  writ,  ca*  sa«  or  £.  fa.  under  suchrciroiuiiataQces  Trrrl  racalle^t-bntvoAe-na^'oCrihe^^ 
deaqnptiou  ia  tba  queation^  k wa»  ^marked.wriicdekrfiffedi  ta>me»  wtach  the  %ttonii^#«li». 
delivered  it  stated  to  me  was  almost  a  hopeless  case;  the  debt  was  upwards  of  ^.  io#|  and 
be.  voluntarily  .offered  tp.allo^  m^  to  retain.^.  30^  if  I  could  )Sui3ceedi  iaigeUiag^tha'ameaDt; 
I  did  get  the  amount,  and  I  retained  the  £.30. 

.  Q.  61,  Arexweto  \uuiffl^aiKl:lhat  ia  no  otbareaae,.  bq  faff-ajkyotttf  ooa  reMll^M^  eitker 
where  a»  writ  has  been.delivfijed  ta  you.  in  person^  by  the^  plaintitfiot^lria  atUMnay,  or  wbtvok 
you  have  received  a  writ  by  letter,  or  in.  ff^ct^  that,  in  no.  atlyr.>caseia. which  a  writ-  hias'^ 
h^^.ddiver^  i^yj{Wi^q^g.foi;^^6Utioft,  a.sugi  iM"  %90ey,%^jtlftlMjj4  iCf^hj^l^w& 
Wiffiiv£d.by.ypy^  oTMjf  p^fspft  cftfuv^tedwiihyqu^fO^cs^  to  ;y^pJM?Wlfifl«%^  W»&.qHli 
behalf  of  the  pTaintiffi  asa  considu:at\9nibr  the  e^eqtu^  c^9^^9!^ojSi^}^'H4t?t^I  h^f9^ 
recollection ;  nor  do  JL  believe  that  in  any  other  case,  save  that  I  navermentionedr  any  such 
has  been  recurved  in,  nay  office. 

Q.  62.  Upon  the  occasion  of  granting  a  special  warrant  V9^  ni^sp^:  R^(D^%5>  Iwraf  jfW^ 
i^  Bffx  in^^M  dm^V^i?^,ox  r^fi^iv.^d,  more,  thftp  tl^g,  fee,  ojf^  1^  m^ntipp^iiq^yiijiir  c^s^^r 
to  question  1 1  r-^  nave  not. 

q.  6^  Upoq  %.'qcpa?io^.ojE  gr^n^^g  a,8p^pi4  WWr^t^upp^^^^c^  «^.,  ^|tt  f^  ,4o 
you  demand  or  receive? — I  never  grant  a  i^^^pia}  ^^^'^^  Mpon  ca.  s§^.  i)q(;pn,s^  ^  fa.^ 

q.  6^,  %pii^je^piipg  aiji  hal)^e  or  iiUJWilloBt  h^jr^  jou,qy.^,4qipwd^  hiepp  promiiBd 
or  received  more  thaig^t^e.fee  stated  in, your  apswi&f  tq  qpf^^UpUii^irr^Yes^^in  th^.yeaj;  i^v 
theye  were  a  few*  instances  in  wbich  10  «•  was  given^for  a  bailiff,  but  not  since  j  aA(|  i  zie;i^r 

douceur  on  such  service. 

«t^n  iP^s^t^;^ther^q^4pQu8d^ 
such  decree  is  fo^n^lJe4  oafX^^iyi)  bill  ^ipoffx^^t^ 
ree.in  debt; — I  ma^e jiq  di%rQnce;  tjt^e  chajFge 
le  statute. 

fvMiqn^ilSjt  dp.you.<dwga'Wy3  cafikm.  fea/  ia^ 
ived  by  you  fqr.  a^wjBLrranf  upQn.eicecuttnff  a 
i  be^  a  cs^ptipn^fee  of  i<^s^^  i  tf^^wktph  iDcIttdea^ 
ut  most  generally  I  receive  no  reoittieialioa&f^ 
«?WM^iti«t^,writ,^ 

.  IC^  Qair  Do,y(Hi.geBfia;%Uykreimva.y^W4»iMiiv^|^.f^  nl»e.]!ooi&.. 

succeed  in  effecting  the  arrest,  where  the  money  is  not  paid  by  .the  .defendant  WI  haveanly.. 
gp^it,in,pft^iastof}c^^ 

Qi6A,  Are^wijte<iffmiylbtk^|wrPM«bof  a%frQqueatlyt.vaftOjrted'ftPin.pMb(^eej^^ 

the  latter  years,  Mjtfify; w^malora^rly;  aodiif  «K^.  to.v^t  do  yo^ attribute  iheir; being  le^. 
^^WW— Ito.^^.»ip*.J^r<T^^  M  I  attribute  it.  tq  the  inspHent  aqt, 

up^pr  whidi  dftbtpra^ajfe.soqujpk^y  di^ichaiged;  ai^l  I.  copc^v^  there  is.  le^,  credit,  givei^., 
now  than  formerly,  owing  to  the  facility  afforded  by  tbatj^fit.  ^,^rM4\^^eJi*,<iebt<>r8  tq.ga4, 
ri^  of  their  debts.       .  .  '        ' 

Q»  %  In  ?^qMj!pft».to  ypur.aijf«¥  41,  4fl.afl4;4Si  i*  H  your  practiU  onr; 

sales  under  wri(^^,  i^^.^cias  tq.ehftirg^  eiwiejr,Qf,  the  p^r^ies,  pl^^^iff  or,  d^endlant,  wit|i;> 
aaqtjQn  fees  or  levy  money?— I  nevc^  do ;  I  ^ave  myself  alvif^ys  paid  the  auctloneert  f^s 
out  of  tne  sheriff^s  poundage. 

Q.  70|,  A|^^«|i  p>:ei[  r^uifeiJL  hy  fi  pWqtiff  in.  a.  writ  of  fieri  ft(iias„  ta  s^ize;,  but  ngt 
^i  ^^t^K^^K«<^^4?  y^  r<ni¥r^tbe^,pojiig[iaage  froiq  the  plajl^tiff  and  a^indemnity? 
— l,h|flr^.aeY#y,b^ if^w^^, tq .s^ijea jMoid.noA  8(?U  j  but  irvpneii^f^aB^ca awrit.wf^iodgedr 
and  I  was  desired  not  to  seize,  but  merely  receive  the  writ,  and  not  af^ugpf^^^  u^93pf|jla4.; 
upqii.  There  wa^  no  seizur^  und^  that  writ,  and  the  plaintiff  whffi^  U.wi^  oi^iof  rofci^i^ 
piddlne  a  sum  far  sHort  of  my  pojinqagei 

Q.  71.  Did 
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^  Q.  yi.  !t)id Jydb  coU^&'thb  ^MHftirg  j)r66Mamg8  ih  fiilit  6^6,  &  a«%iM  t6  cbVef 
tte  QefandaiirA  goocb  from  tUe  ^jpfjfurweiiifed  executid^oT's^iiil^  oth^r  dr^itdbl^-^I  ttij 
•etideffly.  1^;^ 

Q.  J2.  Has  that  case  occurred  within  the  last 'two  or  thrisieV^urs^-^llMit  cas^  <jccuciecl     Umamuikm^ 

.  (0*  i^d*  Are  you  ehrer  reqiMstcd  t^  a  cleieiidant>  against 'vrfiom  a  wrik  of  ]K.  JEk.  lias  beett 
qelivlered  to  you,  that  on  payment  of  your  .poundage  y eft  should  dehv  the  Execution  t-^ 
I  have  often  Deen  requested  by  d^ehdants,  or  soihe  peif^ons  eh  thfeir  behalf,  to  postpone 
die  execution  of  writs  npon  payment  of  my  fees^  and  also  'to  avoid  the  execution  altqge- 
ttler,  tvhich  appli<iatt6ns  i  have  lixVariafely  refused  to  coiii^  WfQi. 

Q.  74.  Have  such  applications  been  made  lo  the  persoiis  who  have  been  the  ostensible 
Uttb-Aiimrffifa,  as  yoti  have  stated ;  and  if  so,  hiave  <hey  j)iroved  equally  tmsUccessfm  ?-i^l  hkvp 
iMifi  such  tipplicatidns  "wKr^  inade  to  &bse  persohb>  a^nd  I  IcnoW  mh^  trere  e^uaSy  m^tto- 
cesisful. 

Q.  76.  Where  writs  have  been  executed,  and  the  money  received  by  you  or  those  bet^ 
*<mfc,  have  you  or  hate  they  evfeir  t^ceived  kny  fecufaikry  consideration  from  the  plaihtm'  or 
Ins  attorney,  dr  be^h  allowed  to  retaih  any  sutn  out  df  &6  proceedli  of  me  writ,  fo^  jprdm^ 
"paymM:  before  ihb  vetAm"df  the  writ  ^-^^v^  in  any  instance. 

Q*  7&  Have.you  reason  to  believe  or  know,  that  since  the  year  1821,  the  executibii  iit 
Witedf  •fi/fti.htebfee!nfHg((ititehtly  defeated 'byfhiutfnlent  cldilis  of  pirobfei'ty  on  the  ^ait  of 
Vrrendsicff'  &e di^ltoaant^otfa^  Jyersobb?—! verily beUtevbVh^ have bfe^iitito^ iildtdi^ 

<J.  77.  HtttiB  ydui  TipbTft  oc<iteidns  Where  you  hav6  had  tfeatson  to  suspfecl  that  Such  clkMb 
tritt  iVat^doli^tlt,  tfWalys  einpannelted  n  jntyib  t^  €bie  claliht-^I  hinrt,  tod  hav^  igi¥eti 
ttotice  io  the  t>fttties  10 -attend. 

Q.  7^8.  In  whaft  shape  generally  has*ihe  fraudulent  claim  been  put  ilorward ;  and  b^  w^at 
kind  of  evidence  has  it  been  in  general  supported  ? — Sometime^  by  conveyances  recently 
Mechted,  Md  8Sfebt)y  estecutioilB  upon  jhdgmrehts  obtained 'tipoh  boilds  Yefcetitiy  ekMxtea 
fcr  ^be  {)iirpose  of  bbtaiiiin^  |>riority. 

X^.  79.  Are  £he  jurors  summoned  upnon  sucb  occasions  generally  of  a  resf)ectiB[l)k  elasiiT 
— Th&f  are,  and  are  ef  "the  same  description  as  Aose  siunmoned  npon  juries  at  assizes  aha 
sesstons* 

-Q.  So.  Bave  ydh  in  iaaiiy  instanees  rejected  clkiims  founded  woa  oonv^qrance^.  ^f* j^^* 
ndnto,  of  tke  nadore  described  hi  yeiir  ani^wer  to  qaestifm  .78  I^^Aa  sofne  ^^ases  I  haTe>  but 
ikmy  are  ttot  "veiy  frequent* 

Q.  81 .  Ih  thdfce  ck&es,  baa  your  tej^tioii  tX  the  claifll  been  follditr^  wifh  miy  ptMttH^ 
ftigs  tm  tire  pa¥t  ^  tlie  oMtttantt-^Non^  Whtit^VMr. 

Q.  B2.  tn  sb^lme  Cases  lldwev^i*,  liav^  claixoB^  m  ydur  opihiott  fHiiidtSetit;^  Buct^e^^^  V-^ 
I  think  there  have. 

Q.  8^.  iftave  you  met  instances  in  which  executiohs  oh  fi.  fa.  haVe  be^  ^/^^^^^^^  ^7 
fhtwliilent  cIlBtams  of  Vent  or  tithes,  or  in  which  such  attempts  bdv6l)ee'i£i  in^dbt-^Tbalt 
have  been  such  aftemj^te  niade,  but  t  £hiiik  they  h^ve  nevet  6ucde^ded. 

<^  84.  Is  it  your  belief  that  a  praeiioe  exists  «t  present^  or  at  anyant^^deirt  tme.ha« 
existed,  of  making  a  return  upon  a  fi.  fa.  of  goods  on  hands  to  a  small  amount,  fpr  want  of 
buyers,  where  a  greater  seizure  mieht  have  been  made  or  had  actually  been  made? — There 
is  no  such  ^Nractice  at  present  in  die  county  liongford,  nor  has  there  been  sinpe  t  became^ 
oonneoted  with  the  office ;  but  I  do  believe  such  practice  did  exist  at  an  antecedent  period, .' 
both  tliefe  «iid  in  other  oountf es. 

Q.  85.  What  do  you  believe  to  have  been  the  object  of  the  sheriff  in  such  practice  ?— 
I  bdieve  in  some  instttndM  it  wlui  to  fovoukr  the  defendant,  ^f  pOiKponing  the  execution  of 
the  writ. 

Q.  86.  Do^  not  sueh  a  pmclice  embarrass  the  plaintiff  veiy  considerably  in  recovering 
the  amomU  of  his  debt } — I  think  it  does ;  first,  H  may  throw  him  into  a  long  vacation^ 
and  which  is  frequently  done  j  next,  I  think  after  ihe  plaintiff  tsines  his  venditioni  exponas, 
it  ma^  prove  vetf  j^H^ptodmoten^  tnsBtmioh  w  «he  gimb  vMlhiei  my  h^^  fiHtle  'vttfoe ; ' 
and  in  every  case  it  ia  a  considerable  delay  to  a  plaintiff. 

Q.  87«  in  your  efmuOH  woi£i  it  be  an  improvment  of  the  f Tactioe^  ^  to  ^xecuting^ 
writs  of  fi.  fa.  if  it  were  not  in  the  po^^er  of  the  plaintiff  to  compel  an  itunediate  sale?-^ 
I  thinktit  would,  ba. of  great  benefit  inasmudi  as  by  giving  puUieity  to  Ae  sale  and  time 
t^  the  parries  interested  to  attend,  the  value  of  the  goods  w^d  be  obtained,  whioli'is  not 
now  the  case» 

Q.  88.  Is  it  your  prafetix^e  to  pay  over  hmlBi^iatelv  to  the  plaintiff  or  his  atfomey  the 
aj^AOuat levied -uBjde^'axetuticmfty  beftn^  the  retain  ^ay  of  the  writ? — It  is  not  in  general 
my  practioe  to  do  so,  but  I  have  done  it  in  some  instaiK^es  where  I  appi'eh^ndea  bein^ 
Involved  in  soma  litigation,  by  parties  who  might  daim  a  right  to  tiid  projpeftjr. 

Q.  89,  Be  so  good  as  to  explain  in  what  way  you  could  be  involved  in  any  litigafion*  tf^ 
Yetaii^  the  money  until  the  ireturh  day  of  the  writ  ?— By  notifetes  to  retain  the  ^^^^ 
tod  by  subsequent  applications  to  ihe  court  as  to  the  moiiiBy^byiirhidh  t  api^reh^d  1  thigtft 
tile  ifivoltdd  in  some  way. 

310.  Dd  4  Q.  90.  Be 
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Office  of  Sherifll  Q*  90.  Be  so  good  as  to  state  the  practice,  as  to  summoning  janes  of  all  descriptions 
within  your  bailiwick  ? — I  give  a  list  to  my  bailiffs  with  a  form  of  summons  ;  the  bailiffii 
then  summon  the  persons  named  in  that  list^  and  return  it  to  me  with  the  particulars  of  the 
service;  I  then  engross  the  panel  and  return  it. 

Q.  91.  Upon  what  principle  is  the  arrangement  of  the  panels  made?-::!  get  a  return  of 
the  freeholders  of  the  county  from  the  clerk  of  the  peace ;  I  then  select  the  most  respecta- 
ble class  of  persons,  not  on  the  grand  jury  panel  at  assizes,  for  the  panels  of  grand  juries 
at  sessions  and  nisi  prios,  and  petit  juries  at  assizes ;  the  respectable  shopkeepers  and 
farmers  then  form  the  panels  for  the  sessions  petit  juries. 

Q.  92.  Are  there  many  Roman-catholics  in  general  upon  {he  assizes  grand  jury  in  the 
county  Longford  ?—  Sometimes  two,  generally  but  one. 

Q,  93.  Are  there  many  resident  Roman-catholics  who  haveproperty  in  the  codnty,  en- 
titling them  to  be  placed  on  the  grand  jury  ? — ^There  are  not ;  there  are  three  or  four  in  my 
opinion  eligible  in  point  of  property,  but  I  don't  think  they  are  excluded  from  any  reli- 
gious distinction. 

Q.  94.  Has  the  execution  of  civil  bill  decrees  upon  sheriffs  warrants, .given  to  the  parties 
or  their  friends,  led  to  the  committal  of  homicides  since  you  have  been  connected  with  the 
office  in  the  county  Longford  ? — It  never  has  in  my  time.     It  has  frequently  led  to  rescue 

and  assault. 

i 

Q.  95*  It  appears  from  your  evidence,  that  creditors  who  have  obtained  execution  have 
been  freauently  prevented  from  reaping  the  fruits  of  that  execution,  by  friendly  executions 
and  frauaulent  claims  of  property  in  goods  seized  under  execution,  fie  so  good  as  to  state, 
as  nearly  as  you  can  form  an  estimate,  in  what  proportion  of  cases,  compared  with  the 
whole  number  of  executions  delivered  to  you,  such  attempts  have  been  made  in  your  county 
since  1821,  and  in  what  proportion  of  cases  they  have  succeeded? — I  should  think  such 
attempts  have  been  made  m  about  one  half  the  cases  which  came  to  my  knowledge,  and 
have  succeeded  in  the  majority  of  them. 

Q.  96.  Is  there  any  hardship  or  grievance  affecting  s)ib-sheriffs,  arising  out  of  the  pre- 
sent establishment  and  practice  of  their  office,  or  from  the  law  as  it  now  stands,  from 
which  you  think  they  ought  to  be  relieved ?^rl  think  it  is  a  great  hardship  to  hold  a 
sheriff  responsible  for  the  rescue  or  escape  of  a  defendant  in  an  execution,  witnout  negli- 
gence on  his  part ;  and  I  also  think  it  a  hardship  that  a  sheriff  is  liable  to  be  called  upon 
to  go  to  execute  mesne  process  to  a  great  distance  from  his  office,  without  having  any 
legal  compensation  therefor,  save  2 4.  4 cf.  for  a  warrant;  and  further,  his  having  to  pro- 
vide a  conveyance  for  Ae  defendant,  if  arrested,  and  to  convey  him  to  the  county  ^ol  at 
his  own  expense.  I  also  consider  it  a  great  tax  to  pay  twenty  guineas  to  the  judges 
oners  at  the  assizes ;  and  more  particularly  as  the  criers  get  their  own  presentmentji  and 
the  sheriff  only  gets  £.50  a  year  from  the  county.  And  the  entire  remuneration  of  the 
sub-sheriff  in  the  county  Longford  is  totally  inadfequate  to  compensate  a  respectable  man 
for  the  discharge  of  the  duties  of  the  office. 

Q.  97.  Is  there  a  strong  or  any  disposition  on  the  part  of  the  lower  orders  in  the 
county  Longford  to  resist  the  execution  of  process  of  any  description  by  the  sheriff;  and 
have  you  ever  in  the  execution  of  your  duty  been  obUged  to  call  upon  the  military  for 
assisttoce  i — ^There  is  no  disposition  manifested  on  the  part  of  the  people  to  resist  the 
execution  of  process  by  the  sheriff;  and  I  have  never  had  occasion  to  call  on  the  mili- 
tary for  assistance. 


Appendix,  No.  22. 
EXAMINATION  of  JOHN  SMITH,  Esquire. 


HAVE  you  ever  filled  the  office  of  sub-sheriff  in  the  county  GhJway  in  any  former 
-I  have. 


U^^  as.  John  Smith,  Esquire,  sworn,  the  12th  day  of  September  1825. 

Examination  of  Is  Under-Sheriff  of  the  county  Galway. 

John  Smith,  esq.         q   ^ 

years  ?- 

Q.  2.  Be  80  good  as  to  state  the  years  in  which  you  have  filled  the  office,  previous  to 
the  present  year? — In  the  years  1820,  i82i,  1822, 1823  and  1824. 

Q. 3.  Can  you  mention  the  names  of  the  persons  who  held  the  office  for  the  tbreey^^^i^ 
next  preceding  the  year  1820? — I  can  ;  my  brother,  Mr,  James  Smith,  held  the  office  in 
the  three  years  preceding  the  year  1820. 

Q.  4.  Have  you,  in  any  of  Uie  years  in  which  you  have  held  the  office,  so  held  it  in 
yovgr  own  righ^  or  in  trust  for  any  other  person  ? — I  hav«  held  it  ipartly  in  my  own  right. 

Q.  5.  Does  that  answer  apply  equally  to  each  and  every  of  the  years  in  which  you  have 
held  the  office? — It  does  ;  with  the  exception  of  the  present  year. 

Q.  6.  What  are  we  to  understand  by  your  answer  to  question  4,  where  you  state  that 
you  have  held  the  office  partly  in  your  own  right  ? — For  the  years  1820,  1821,  1822,  1823 
and  1624,  I  held  the  office  without  having  made  any  arrangement  with  my  brother^  as  to 
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^ite  distribution  of  the  profits  between  us ;  a  settlement  was  then  made,  and  a  certain 
portion  of  the  profits  of  those  years  was  allotted  to  each  of  us  ;  and  this  year  I  have  the 
emoluments  exclusively  to  myself. 

Q.  7,  Who  received  the  fees  and  emoluments  of  the  o6Sce  during  the  five  years  pre- 
vious to  the  settlement  which  you  have  mentioned? — My  brother  principally  received 
them ;  I  also  received  some^  which  at  the  time  of  the  settlement  I  accounted  for. 

Q.  8.  What  was  the  nature  of  the  anraagement  which  you  entered  into  in  the  year  iS^^ 
with  your  brother,  as  to  your  respective  shares  of  the  emoluments  i — It  was  a  settlement 
of  the  sum  to  be  allotted  to  me  as  a  remuneration  for  my  services  for  the  five  years  ;  and 
as  well  as  I  can  recollect  I  received  about  £.  1,500. 

Q.  g.  During  the  five  years  in  which  you  appear  to  have  received  a  specific  allowance 
for  your  services  in  the  office,  be  so  good  as  to  state  whether  the  office  was  conducted 
under  the  direction  of  your  brother  Mr,  James  Smith  ? — In  a  great  measure  it  was* 

Q.  10.  Were  there  any  occasions  in  which  you  took  upon  you,  during  that  period,  to  act 
without  the  direction  of  ypur  brother? — There  were  several  such  occasions. 

.  Q.  1 1.  Did  he,  in  all  matters  of  importance,  direct  the  business  of  the  office  during  that 
period  ? — ^Whenever  my  brother  was  within  my  reach,  I  consulted  him  on  all  matters,  and 
acted  under  his  direction;  but  during  his  occasional  absence,  if  any  thing  of  importance 
occurred,  I  acted  to  the  best  of  ray  own  judgment. 

Q.  12.  Are  you  able  to  state  the  amount  of  the  security  entered  into  with  the  higb- 
aberiffis  of  the  county  Gralway,  in  the  years  in  which  your  brother  held  the  office  of 
sub-sheriff,  and  in  the  several  years  in  which  you  have  held  that  office?— In  the  three 
years  in  which  my  brother  held  the  office  I  do  not  recollect  the  exact  sum,  except  in  one 
year,  viz.  1818 ;  it  was  in  that  year,  a  bond  of  four  or  five  persons  of  considerable  landed 
property  for  £.  20,000.  In  the  years  I  have  held  the  office,  to  the  best  of  my  recollection. 
It  was  a  bond  for  £.10,000  every  year,  except  one,  viz.  1823,  when  it  was  the  joint  botid 
of  my  brother  and  myself,  for  1  believe  £.5^000 ;  the  genUeman  who  was  high-sherifF  that 
year,  had  been  one  of  the  persons. who  joined  us  in  security  in  former  years^and  be  did 
not  require  any  other  security  than  our  joint  bond  for  that  amount. 

Q.  13.  Be  so  good  as  to  state  the  names  of  the  parties  to  the  bond  for  £.ao,ooo,  men- 
tioned in  your  last  answer  ?r*As  well  as  I  recollect^  it  was  the  bond  of  Major  Kirwmn  of 
Castle  Hackett,  the  two  Mr.  Burkes  of  Saint  Lawrence,  Mr.  William  Burke  of  Bally- 
.  doogan,  and  my  brother. 

Q.  14.  Were  the  parties  the  same  to  the  bond  entered  into  in  the  years  in  which  you 
acted,  save  the  years  1823? — ^They  were,  with  the  e)Lception  of  one  year  in  which  Mr. 
William  Burke  was  himself  high-sheriff;  and  as  well  as  I  recollect,  in  two  of  the  years 
the  name  of  one  of  the  Mr.  Burkes  of  Saint  Lawrence  was  left  out. 

Q.  15.  Were  you  regularly  sworn  into  office  in  each  of  the  years  in  which  you  have 
acted  as  sub-sheriff? — iwas. 

Q.  16.  Have  you  heard,  or  can  you  form  a  belief,  whether,  in  any  of  the  yeairs  in  which 
your  brother  or  you  have  held  the  office,  any  pecuniary  or  other  consideration  was  given, 
directly  or  indirectly,  to  any  of  the  high-sheriffs,  or  any  other  person  or  persons,  for  the 
appointment  to  the  office  d(  sub-sheriff? — I  have  not  heard,  nor  do  I  believe  there  was, 
vrith  one  exception,  which  was  in  the  year  1820.  About  two  years  after  that,  I  beard  it 
mentioned  that  I  had  given  Mr.  Walter  Lawrence,  who  was  high-sheriff  in  i8«o,  a  sum  of 
£.300. for  my  appointment:  knowing  that  I  had  not  done  so,  I  inquired  from  my  brother 
whether  he  had,  and  I  heard  from  him  that  he  had  been  obliged  to  give  some  smaU  sum; 
he  did  not  mention  the  exact  sum. 

Q.  17.  Did  you  understand  that  that  consideration  was  paid  previous  to  your  appoint^ 
ment  as  sub-sheriff  in  1820? — I  cannot  speak  from  any  knowledge,  but  my  belief  is  that  it 
was  paid  previous  to  my  appointment. 

Q.  18.  Were  deeds  of  deputation  regularly  executed  by  the  respective  high-sheriffs  to 
you,  in  the  several  years  already  mentioned  ? — In  the  years  in  which  I  have  been  sworn 
into  office,  they  always  were  ;  and  I  believe  they  were  in  the  years  my  brother  was  the  sub- 
sheriff. 

"Q-  19*  In  any  of  the  years  which  you  have  mentioned,  did  the  high-sheriff  reserve  to 
himself  any  specific  payment  out  of  the  fees  or  emoluments  of  the  office,  or  participate  in 
any  way  in  those  emoluments  ?—  Certainly  not. 

Q.  20.  Of  how  many  persons  has  the  establishment  of  the  office  of  sub«-sheriff  of  the 
county  Galway  consisted,  in  the  years  in  which  you  and  your  brother  have  held  it,  and  how 
'  have  these  persons  been  appointed  ?— In  the  years  in  which  my  brother  was  sub-sheriff,  he 
had  in  his  employment  a  clerk^  and,  as  well  as  I  recollect,  eight  bailiffs.  Since  I  have  held 
the  office,  my  brother  and  I  have  had  several  clerk8>  having  the  business  of  some  extensive 
agencies  to  manage,  which  clerks  were  occasionally  employed  in  the  business  of  the  sheriff's 
office ;  there  was  no  regular  appointment  of  any  of  those  persons.  I  also  have  the  same 
number  of  bailiffs. 

Q.  ai.  In  what  duties  are  those  bailiffs  employed?— In  executing  sheriff's  warrants,  in 
serving  summonses  on  jurors,  and  in  attending  the  judges. 

Q.  22.  Are  you  able  to  inform  the  Board  what  has  been  the  amount  of  the  emolumeDta 
of  the  office  upon  an  average  of  the  years  in  which  you  yourself  have  held  it  ? — I  cannot 
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(Mi«e  of  Sheriff,    ppssibly  ^tate  the  avenge  annual  amooat  oi.  the>  emoluments  ol  tbe^  offic«>,  no  acixmnt. 

^     ^^  of  them  having  ever  been  kept  by  my  brother  or  myselC 

No.  22.  Q.  23.  In  the  year  1824,  when  the  arrangement  stated  in  your  answer  to  questioaB  wna. 

Exa^ainatioa  of     niade,  by  which  you  were  allotted  a  sum  of  £.  1,500.  for  your  previous  services,  was  no 

John  Sinitbj  esq.    statement  made  v»f  the  emoluments  of  the  office  for  the  five  precedinff  years,  by  which  you 

could  now  asQQrtaiA  tbei^r  average  amount  ? — No- statement  was  made. 

Q..  ^4*  Upon  the  occasion  of  that  arrangement,  was  it  considered  that  your  brother  was 
to  retain  those  emoluments,. as  virtually  acting  in  the  office,  and  the  £.  1,500.  was  to  be  a^ 
payipent  to  you  for  youir  services  u|ider  him  ? — It  waa. 

Q.  25.  Have  the  expenses  )f  the  office  and  other  disbursements  been  pretW  much  ike- 
same  in  eaph  year  in  which  youi  have  held  it ;  and  be  so  good  as  to  enumerate  the  heads  of 
those  expenses,  to  the  best  of  yQm  recollection  ^ — ^The  expenses  have  been  pretty  much  the 
same  in  eo^h  year ;  they  consist  of  the  expense  of  taking  out  the  sheriff's  patent,  a  salary 
to  a  returning  officer  of  100  guineas  a  year,  expense  of  deed  of  deputation,  rent  of  an 
office,  travelling  expenses,  expense  of  bailiffs,  paying  judges  criers,  equipping  halbert- 
men,  stationery,  postage  of  letters,  passing  accounts,  &c.  I  cannot  specify  these  parti- 
cularly, not  having  kept  any  account  of  them,  but  I  vrill  endeavour  to  estimate  them  respec- 
tively* by  a  future  day.  We  have  always  considered  the  total  expenses  to  amount  to  about 
£.700.  or  £.800.  a  year. 

Q.  26.  What  is  the  salary  which  the  sub-sheriff  of  the  county  Galway  receives,  in  lieu 
of  prisoners  fees,  under  the  act  of  4  Geo;  4.  c.  43  ? — £.  100.  per  annum. 

Q.  27.  Doea  this  equal  the  amount  of  the  annual  receipts,  previous  to  the  passing. of  tha^ 
act? — No,  it  does  not. 

Q.  28.  Can  you  form  an  estimate  of  what  it  was  previous  to  the  passing  of  that  act! — • 
I  can ;  I  think  it  was  about  £.  350,  a  year,  as  well  as  I  can  recollect. 

Q.  29.  In  reference  to  your  answer  to  question  21,  state  in  what  way  the  bailiffe  employed 
by  you  are  remunerated  ? — ^While  attending  the  judges  at  assizes  I  allow  themas.  6d. 
a  day  each,  and  when  serving  summonses  about  the  same  for  the  time  they  are  employed. 
When  executing  warrants,  if  it  becomes  necessary  to  leave  them  in  charge  of  goods  seized, 
thev  are  also  allowed  25.  6  J.  a  day ;  and  generally  when  going  of  messages  or  with  letters, 
or  doing  any  other  business,  I  give  them. about  the  same  wages. per  day»  and.a^o  each  year 
a  suit  of  livery, 

Q.  30.  In  reference  to  your  answer  to  question  8,  have  the  goodness  to  state  the  mode> 
in  which  the  arrangement  therein  mentioned  was  effected  ? — It  was  by  a  reference  to  two 
mutual  friends,  one  chosen  by  each. 

Q.  31.  Be  so  good  as  to  mention  the  names  of  those  two  persons? — ^William  Malachy 
Burke  of  Ballydoogan,  and  Robert  Burke  of  Saint  Lawrence. 

Q.  32,  Was  any  written  statement,  or  document  or  documents,  submitted  to  their  con- 
sideration, in  makmg  a  division  of  the  emoluments  ?— Nothing  further  that  I  recollect,  than 
a  letter  agreed  upon  by  my  brother  and  me  to  leave  it  to  their  settlement ;  and  also  a  long 
account  book,  between  my  brother  and  me,  of  money  transactions,  connected  with  our 
agencies  and  with  the  sheriff's  office. 

Q.  33.  Through  how  many  years  did  the  accounts  contained  in  the  book  mentioned  in. 
your,  last  answer  spread,  as  well  the  agency  accounts  as  those  relating  to  the  business  of 
the  sheriffs  office? — As  well  as  I  can  recollect,  it  was  an  account  of  about  two  ojr  tbce^ 
yei^rs. 

Q.  34.  Is  that  book  at  present  in  your  possession? — It  is  uttil  believe.;  it  ii^.  i^.^ny.^ 
brother's.. 

Q,  35*  Be  so.  good  aa  to^tate  the  nature. of  the  businessr  w.hich  yon  caUag^npy  bq^u^s? 
— Receiving  the  rents  of  lands,  and  managing  the  landed  property  pf  (#ome.  gentlemefi,ia 
tibe  <?ounty  Galway. 

Q.  36.  Do  both  yqu,  and  your  brother  act  as  land  agents-in  the  county  Galway,  and  for  what, 
length  of  time  have  you  been  so  engaged  ? — My  brother  has  been  the  principal  agent,  .And 
I  have  been  acting  with  him  for  about  seven  or  eight  years. 

Q.  37.  Did  yoiir  brother  act  as  land  agent  previous  to  the  year  1817,  in  wbidh  be  was 
first  sub-sheriff  ?-— He  commenced  acting  as  agent  about  the  same  tiiae«* 

Q.  38.  Be  so  good  as  to  name  the  several  individuals  for  whom  your  brbther  and  you,- 
or  either  of  you,  act  or  have  at  any  time  acted  as  land  agents,  in  the  county  Galway  ?— 
Mr^  Robert  Burke  of  Saint  Lawrence,  Mr.  Blakeney  of  AbberJ: ;  we  have  acted  for  Mr. 
Lawrence  of  Bellview;  we  are  receivers  in  the. case  of  Blakes,  minors,  a'  Wingfield,.  at 
present ;  and  for  the  last  three  or  four  years  we  are  agents  for  Mr,  James  Daly  of  Dunsandle, 
and  we  are  receivers  over  the  estates  of  the  late  Denis  Bowes  Daly,  and  we  areagents.for 
Mr.  James. Kirwan  of  Castle  Hacket ;  I  do  not  recollect  any  others* 

Q.  39.  Besides  acting  as  land  agents  with  respect  to  the  lands  of  the  sevieral  persona  • 
mentioned  in  your  last  answer,  have  you  or  your  brother  any  direct  interest  in  them,  by  • 
securities  or  charges  of  any  other  nature  affecting  them  f — Except  in  one  instance,  neither 
of  us  have  any  charge  affecting  those  gentlemen  or  their  lands,  or  any  of  them ;  nor  are  - 
they^  or  any  of  them  indebted  to  us  in  any  way ;  that  charge  is  against  Mr.  Robert  Bur.ke j 
whose  Ixmd  my  brother  holds  for  I  believe  about  £.  1^0. 

Q.  40.  Puring 
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-Q.  40.  During  the  iSme  through  which  fon  have  acted  as  land  ai^nts  tir  those  Aeveral 
proprietors,  have  you  frequently  had  writs  in  the  sheriff's  office  affecting  them,  or  the  stock 
upon  them,  or  the  proprietors  of  them  ? — ^We  have  not,  with  one  exception ;  there  were 
some  executions  against  the  property  of  Mr.  Lawrence. 

Q.  41.  Dtfring  any  part  of  that  period,  have  you  paid  yourselves  out  of  those  lands,  or 
any  of  them,  sums  in  which  the  proprietors  of  them  were  indebted  to  you,  or  either  of  you  ? 
— ^My  brother  has, 

Q.  42.  Be  so  good  as  to  enumerate  the  cases  of  this  kind,  and  the  amount  of  debt  in 
each  ? — ^When  my  brother  became  agent  to  Mr.  Daly  of  Dunsandle,  to  Mr.  Blakeney  of 
Abbert,  and  to  Mr.  Lawrence,  he  advanced  money  for  their  accounts,  which  sums  havie 
«ince  been  liquidated  by  the  receipt  of  their  rents.  I  cannot  state  the  amoutit  in  each  ease 
accurately,  but  I  should  suppose  his  advances  for  Mr.  Daly  might  have  been  about  £.11,000, 
for  Mr.  Blakeney  and  Mr.  JLaiwrence  about,  £.1,000  each. 

Q.  43.  Be  so  good  as  to  state  respectively  the  years  in  which  your  brother  commenced 
-ftcting  as  land  agent  for  each  of  those  gentlemen? — As  well  as  I  can  recollect  it  was  in 
1819  or  1820  for  Mr.  Daly,  in  1819  for  Mr.  Blakeney,  and  in  i8ai  for  Mr.  Lawrence. 

Q.  44.  Have  you  annually,  since  you  commenced  acting  as  land  agent  for  each  of  these 
■gentlemen,  up  to  the  present  time,  continued  to  reserve  out  of  their  rents  collected,  portions 
of  them  in  liquidation  of  debts  due  to  you  or  your  brother;  or  have  you,  in  the  instance 
of  any  of  them,  been  paid  off  some  time  ? — ^tiiey  have  been  all  paid  off  some  time ;  a 

{)brtion  of  each  of  them  was  allowed  at  each  settlement  of  account,  until  the  entire  was 
iquidated. 

Q.  45.  Are  you  quite  certain  that  the  demands  against  those  gentlemen,  or  some  of  them, 
did  not  arise  in  consequence  of  sums  advanced  by  your  brother,  in  discharge  of  the 
amount  of  writs  or  executions  delivered  into  the  sheriff's  office  against  them  ?— I  am  sure 
that  they  did  not,  except  in  the  case  of  Mr.  Lawrence ;  that  gentleman  applied  to  my 
brother  to  take  the  management  of  his  affkirs,  and  stated  to  lum  tjiat  be  would  reqtiire 
some  advances  to  meet  the  demands  of  pressing  creditors;  my  brother  agreed  and  made 
the  advances,  some  of  which  I  believe  were  paid  to  creditors  having  executions  in  the 
sheriff's  hands  against  him. 

Q.  46.  Did  any  other  person  except  your  brother  and  yourself,  participate  in  the  emoltt- 
mentof  the  office  in  any  year  since  the  year  1817? — In  the  vear  1817,  I  have. heard  and 
believe  that  Mr.  Thomas  Burke  had  a  share  in  the  profits  of  the  office  vrith  my  broAer,  - 
but  in  what  prooortion  or  to  what  amount  I  never  heard.    Since  that,  no  ^ihet  peiBOil  bm 
participate  in  tuem. 

Q.  47.  Do  you  or  your  brother,  at  present^-  hold  in  yomr  hands  securities  affecting  the 
persons  or  lands  of  any  other  individuals  in  the  county  Galway,  save  diose  you  have 
already  specified  ? — ^Yes,  my  brother  has  judgments  affecting  the  estates  of  Mr.  French  of 
Rahasikne,  for  I  should  think  between  £.  6,000  and  £.  7,000 ;  a^inst  Major  Kirwan  of 
Castle  Hacket,  for  about  £.1,200;  against  Sir  John  Burke  of  Ghnsk,  for  about  £.  i,oop, 
and  against  the  late  ThomAs  Burke  of  Loughrea,  for  £.  i,ooo.  This  last  judgment  was 
assigned  to  my  brother  by  Major  Kirwan,  in  part  liquidation  of  the  before-mentioned 
judgment  of  £.  1,200,  for  so  much  of  it  as  shoula  be  recoyered  by  my  1)rother;  at  present 
I  do  not  recollect  any  odiers. 

Q.  48.  Can  you  mention  the  dates  at  which  your  brother  became  possessed  of  these 
securities  respectively  T^— I  cannot  preciselv,  they  have  dl  come  into  my  brother's  posses- 
sion since  1817.  Those  against  Mr.  French  have  been  obtained  from  time  to  time,  within 
the  last  four  or  five  yearsw 

Q.  49.  Since  the  periods  at  which  your  brother  has  become  possessed  of  dte  securities 
^mentioned  in  your  answer  to  question  47,  have  writs  or  executions  been  lodged,  frequently 

or  at  all  in  the  sheriff's  office  of  the  county  Oalway,  against  any  of  the  persons  from  whom 

those  securities  were  had  by  your  brother,  or  against  any  of  the  persons  whose  lands  were 
'dtffeoted  by  those  eecurities  ? — ^There  have  been  oxecutions  against  the  goods  and  person  of 
•  Mr^Frencn;  and  as  well  as  I  can  recollect  against  the  goods  of  Mr.  Kirwan;  and  there 

have  been  outlawries  and  elegits  against  the  estates  of  Sir  John  Burke,  he  having  been  out 

of  the  kingdom. 

Q.  50.  Were  these  securities  or  any  of  them  given  to  your  brother,  in  consequence  of 
advance  of.  money  made  by  hipi  in  satisfaction  of  writs  at.  the  suit  of  creditors  of  the 
iivdividuals  who  so  passed  them  to  him  ?— In  the  case  of  Mr.  French,  Aey  were  principally 
'for  sums  advanced  to  creditors  having  executions  and  claims  against  the  person  and  pro- 
perty of  Mr.  French.    It  is  possible  that  executions  against  Major  Kirwan  tm^i  have  been 
paid  by  my  brother,  and  have  formed  part  of  the  judgment  against  liim,  but  Ido  nbtknow 
of  it.     In  the  case  of  Sir  John  Burke,  my  brother  purchased  that  judgment  from  Mr. 
-Thomas  Burice,  and  gate  hito  the  money  for  it ;  no  part  of  which  was  to  pay  etn  eitecution 
r  writ. 

Q.  fii.  Is  your  brother  at  present  seised  or  possessed  in  his  own  right  of  any  landed 
property  in  the  county  Galway  ? — My  brother  has  bid  for  some  property  of  Mr.  Frfendi%, 
and  has  been  declared  the  purchaser,  and  a  deed  of  bargain  entered  into  for  £.  16,000,  but 
lie4ia«hao^tfet|p3t  the  possession;  he  is  also  possessed  of  some  interests  in  Ihe  town  and 
Tieighhourhoed  of.  toughrea,  wo^th  I  fthcfuld  think  from  £.  200  to  £.  300  a  year. 
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Q.  52.  Upon  the  occc^ions  90  which  writs  and  executions  have  been  lodged  in  the  8beriff^# 
office  against  Mr.  French,  have  the  communications  which  were  necessarily  made  in  the 
sheriff's  office,  with  a  view  to  satisfying  them,  been  made  by  Mr.  French  in  person,  or  by 
whom  else  on  his  behalf? — By  Mr.  French  himself,  by  letter  and  in  person. 

Q.  53.  Be  so  good  as  to  specify  the  fees  which  you  demand  and  receive  u|x>n  the  follow- 
ing services :  for  a  special  warrant  upon  mesne^process,  for  taking  bail  on  mesne  process, 
and  for  a  discharge  on  mesne  process  f — For  a  special  warrant  on  a  marked  writ  the  fee 
varies  from  ten  shillings  to  tnree  guineas,  according  to  the  sum  marked  at  foot  of  the 
writ ;  for  taking  bail  £.  2.  and  for  a  discharge  from  arrest  and  search  6  «.  8rf. ;  this  last  charge 
I  don't  insist  on  if  objected  to. 

Q.  54.  State  the  fees  demanded  and  received  by  you  upon  executing  chancery  replevins, 
and  issuing  sheriff's  replevins?— For  chancery  replevins  I  generally  charge  two  guineas,, 
and  for  a  sheriff's  replevin  one  guinea. 

Q.  55.  State  the  fees  demanded  and  received  by  you  upon  executing  writs  of  inquiry, 
outlawry  process,  and  elegits? — On  a  writ  of  inquiry  I  have  generally  received  £.  a.;  on 
outlawry  proems  my  returning  officer  has  taken  £.  1.  6  s.  8d.;  and  for  an  inquisition  on  an 
elegit  two  guineas. 

Q.  56.  State  the  fees  demanded  and  received  by  you  upon  executing  an  habere,  an  injunc- 
tion, and  upon  a  scire  facias  ?— Where  I  grant  a  warrant  upon  an  habere  or  injunction, 
I  generally  get  £.2.  10s.,  but  where  I  go  in  person,  or  the  execution  is  attended  with 
difficulty,  the  parties  generally  give  more,  say  from  five  to  ten  guineas,  and  in  a  very  few 
instances  the  parties  have  paid  twenty  guineas ;  and  for  a  scire  facias  I  get  one  shilling  for 
each  person  summoned. 

Q.  57.  What  feea  do  you  demand  and  receive  for  returning  a  grand  panel,  for  a  venire, 
and  for  a  distringas  or  habeas  corpora? — For  a  grand  panel  mv  returning  officer  hos  been 
pqid  five  guineas ;  for  a  venire  65.  8  d.;  and  for  a  distringas  or  habeas  corpora,  6  s.  8  d. 
-  Q.  58.  What  fee  do  you  demand  and  take  on  summoning  a  peer  or  privileged  person,  and 
for  a  distringas  i-^l  have  had  but  one  instance  of  a  summons  against  a  privileged  person, 
and  for  that  I  got  nothing. 

Q.  59«  What  fee  do  you  receive  upon  executing  a  marked  writ? — If  a  marked  writ  is 
lodged  in  my  office,  and  executed  by  me  or  my  bailiffs,  I  demand  3  s.  4  d.  but  in  some  cases 
the  plaintiff  gives  n^re,  varying  from  ten  shillings  to  £.  3.  8  s.  3  d.  according  to  the  amount 
,at  foot  of  the  writ:  but  frequently  the  party  lodging  the  writ  enters  into  an  agreement,  that 
if  executed  he  will  give  a  certain  sum,  which  varies  in  about  the  same  degree. 

Q.  60,  What  fees  do  you  receive  upon  executing  writs  of  ca.  sa.  and  fi.  fa.? — ^The  sta- 
tutable poundage  of  one  shilling  in  the  poui^d  on  the  first  £,  100.  and  sixpence  in  the  pound 
for  eveiy  pound  over  ;aod  there  are  some  cases  in  which  the  party  on  receiving  his  money 
pays  something  more. 

Q.  61.  Are  there  any  other  heads  of  service  upon  which  fees  are  pajrable  in  your 
offiee? — Not  that  I  recollect,  except  signing  warrants  at  foot  of  civil  bill  decrees,  for  which 
1  always  took  i^.  )  d.  until  this  year;  when  on  looking  into  the  act  I  thought  it  ought  to 
be  but  one  shilUngi  and  I  accordingly  have  since  received  but  one  shilling. 


The  said  John  Smith  was  again  sworn,  the  14th  day  of  September  1825. 

Q.  62. 'Having  stated  in  your  answer  to  question  53,  that  for  a  special  warrant  on  a  marked 
writ  the  fee  you  cliarge  varies  from  ten  shillings  to  three  guineas,  according  to  the  sum 
marked  at  foot  of  the  writ,  are  we  to  understand  that  three  guineas  is  the  highest  charge 
you  have  ever  made  on  granting  a  special  warrant,  how  great  soever .  the  wm  may  have 
been  which  was  marked  at  foot  01  the  writ? — There  may  have  be^n  instances  in  whioh  ibe 
plaintiff  has  paid  more,  where  the  sum  was  considerable;  but  I  do  not  recollect  any  case  10 
which  I  have  received  more. 

Q.  63.  What  is  the  largest  sum  according  to  your  belief  which  you  have  ever  received 
for  granting  a  special  warrant  on  a  marked  writ  ? — I  cannot  charge  my  memory  with  having 
received  more  than  three  guineas.  ^ 

Q.  64.  Do  you  believe  that  you  have  ever  received  £.  10.  for  a  special  warrant  on  a 
marked  writ? — I  do  not  believe  1  ever  did. 

Q-  65.  What  is  the  principle  upon  which  you  vary  your  charges  on  granting  suc^hwar^^ 
rants,  from  ten  shillings  to  tnree  guineas  ?-r*For  a  special  warrant  on  a  writ  fbt  abdut  £.15 
I  charge  ten  ^hillings ;  from  that  to  £50,  £.  1  ;   from  £.50.  to  £.  100,  £.  1.  109.  and  so  od[ 

Q^66.  Have  you  any  table  by  which  a  scale  of  charges  on  that  or  ai^  other  service  is 
ascei:tained  l-r-f  have  not. 

Q.  67.  Did  you  ever  hear  of  any  such  table,  by  which  the  rate  of  official  fees  in  the  sub- 
sheriff's  office  m  the  county  Gal  way  were  explained? — I  have  heard  that  there  was  a  regu- 
lar list  of  fees  to  which  sheriffs  were  entitled  in  all  the  counties ;  but  I  never  saw  it  nor 
could  procure  it.  I  inquired  from  some  of  the  former  sub-sherifis  to  know  if  they  had 
such  a  list  when  they  were  in  office,  and  they  told  me  they  had  not. 

Q.  68.  Have  you  ever  received  any  sum  by  way  of  gratuity,  over  and  above  the  fee  which 
yon  have  stated  that  you  were  in  the  habit  of  charging,  on  the  amount  tnarked  at  foot  of  the 
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writ  for  gftatiAg  «Ucb  special  warrant  ? — I  do  not  recollect  having  received  in  any  instance  Office  of  SheriE 
more  than  the  sum  I  have  stated  for  a  special  warrant  on  a  marked  writ.  n ^ 

Q.  6g.  Have  you  any  reason  to  believe,  that  defendants  against  whom  marked  writs  have  No.  aa. 

been  lodged  in  your  office,  or  delivered  to  you  or  to  the  hign-sherifF,  have  received  intima-  p  • '  ^j  «  ^ 
tion  thereof,  through  any  person  or  persons  connected  with  the  sheriflfs  department,  in  your  j  hn^mith  «sq. 
county  ? — I  have   not,  except  under  the  following  circumstances  :    Sometimes  when  a      ^  ' 

tlaintifT  delivers  a  marked  writ  to  me,  he  has  told  me  to  do  the  best  I  could  for  him  ;  and 
have  then  told  him,  that  if  he  approved  of  it,  I  would  write  to  the  defendant  and  tell  him 
that  I  had  suph  a  writ  against  him,  and  that  if  he  did  not  pay  the  debt  I  must  grant  a  warrant 
against  him ;  and  with  the  consent  and  approbation  of  the  plaintiff  I  have  done  so,  but 
otherwise  I  have  not ;  nor  have  I  any  reason  to  believe  that  defendants  have  received 
intimation  of  writs  from  any  other  person  connected  with  the  sheriff's  office  in  the  county 
Gal  way. 

Q.  70.  Do  you  swear  positively,  that  neither  you  nor  your  brother  to  your  knowledge 
have  upon  any  occasion,  directly  or  indirectly,  g^ven  such  intimation  on  the  receipt  of  a 
marked  writ  in  the  office  to  the  defendant,  without  the  privity  of  the  plaintiff  or  his 
attorney  ?— 1  may  have  done  so ;  and  I  am  satisfied  I  have  written  in  the  manner  mentioned 
in  my  last  answer  to  defendants,  where  I  was  convinced  that  my  application  would  get  the 
matter  settled. 

'    Q.  71 .  Are  vou  in  the  habit  of  granting  special  warrants  on  writs  of  capias  ad  satis* 
faciendum  ?— 1  have  granted  several. 

Q.  72.  Has  that  practice  been  of  as  frequent  occurrence  as  that  of  granting  special 
warrants  on  marked  writs  ? — It  has  not. 

Q«  73.  Be  so  good  as  to  state  the  reason  of  its  not  being  so  frequent? — There  are 
infinitely  n^ore  marked  writs  than  ca.  sas.  delivered  to  me,  and  consequently  more  warrants 
demanded  on  them  than  on  ca.  sas ;  and  when  granting  a  special  warrant  on  a  ca.  sa. 
I  require  a  more  formal  indemnity  than  in  the  case  of  a  marked  writ. 

Q.  74.  On  granting  a  special  warrant  on  a  ca.  sa.  what  are  your  charges? — I  have        , 
ri^quired  to  be  paid  my  poundage  on  the  amount  at  foot  of  the  writ. 

Q.  75.  Has  that  requisition  been  always  complied  with  ? — In  general  it  has. 

Q.76.  Where  it  has  been  resisted,  have  you  refused  to  grant  the  special  warrant? — 
I  don't  recollect  haviiig  ever  refused  a  special  warrant.  In  some  instances,  on  the  party 
representing  to  me  the  hardship  of  paying  fees  before  getting  the  debt,  I  have  granted  a 
special  warrant,  without  getting  any  thing  until  the  debt  was  levied. 

Q.  77.  Have  you  in  any  instance  that  you  recollect^  upon  an  application  for  a  special 
warrant  upon  a  ca,  sa.  refused  compliance  for  a  ti^jae,  on  the  principle  of  the  poundage  not 
being  paid  down,  in  hope  of  inducing  the  plaintiff  to  comply  with  your  demand  ? — 1  may 
have  done  so  in  one  or  two  instances  for  a  short  time ;  but  I  certainly  do  not  recollect  any 
instance  of  a  person's  leaving  the  office  without  getting  a  special  warrant  if  he  required  it.. 
And  I  beg  to  state,  that  in  every  instance  in  which  a  party  has  conceived  it  too  much  to 
pay  the  poundage  for  a  special  warrant,  I  have  offered  either  to  go  myself,  or  to  send  one 
or  two  of  my  men  with  him,  to  execute  the  writ. 

Q.  78.  Have  you  upon  any  of  those  occasions  accepted  a  less  sum  than  the  full  amount 
of  the  poundage,  for  granting  the  special  warrant? — 1  have  frequently. 

Q.  79.  Do  you  recollect  a  circumstance  of  an  application  having  been  made  to  you,  in 
the  banning  of  the  year  1824,  in  the  city  of  Dublin,  by  Mr.  Joseph  Moore,  upon  the 
subject  of  a  writ  of  ca.  sa.  then  about  to  issue  against  Mr.  Thomas  Davies  ;  and  a  con- 
versation between  you  ahd  Mr.  Moore,  in  which  he  promised  you  a  sum  of  £.40,  if  you 
would  grant  him  a  special  warrant  upon  such  writ? — ^1  do  not  recollect  any  such  applica- 
tion from  Mr.  Moore ;  but  I  perfectly  recollect  a  conversation  which  I  had  with  Mr.  Wil- 
liam Ireland,  about  that  time,  in  which  he  told  me  that  such  a  writ  would  issue,  and. 
requested  me  to  do  what  I  could  for  the  plaintiff,  who  he  said  was  a  very  poor  man. 

.    Q>.8o.  Are  you  certain  that  Mr*  Moore  was  not  present  at  that  conversation? — I  am 
pretty  certain  he  was  not. 

Q.  81  •  Was  any  off€t  made  to  you  of  the  sum  of  £.40,  or  of  any  sum,  in  case  yoa 
effected  the  arrest  of  Mr.  Davies,  tnrough  Mr.  Ireland,  or  by  Mr.  Moore,  either  in  person 
or  by  letter  ? — As  well  as  I  can  recollect,  Mr.  Ireland  said,  that  as  the  sum  was  a  large 
one,  if  I  would  get  it  salisfectonly  arranged  or  well  secured,  that  I  should  be  well  paid, 
but  I  do  not  reo^aethis  proausiiig any  specific  eum.  * 

Q.  8«.  Did  Mr.  Mooire's  brolher  afterwards  deliver  thfe  writ  alluded  to  in  that  conver- 
sation to  you,  atating  that  he  bad  left  a  man  watching  the  defendant,  and  requiring  a  spe- 
cial warrant  on  the  writ? — I  recollect  the  writs  having  been  delivered  in  the  office  at 
Loughrea  during  my  absence ;  I  found  it  in  the  office  on  my  return. 

Q.  83.  Was  the  writ  delivered  to  your  brother  in  your  absence,  and  did  he  decline 
granting  a  special  warrant  unless  paid  actamof  £.  10? — As  well  as  I  can  recollect,  my 
brother  told  me  that  the  writ  had  been  delivered  by  Mr.  Moore's  bf Other  to  him,  and  that 
he  had  granted  a  special  warrant  upon  it  for  which  Mr.  Moore  had  paid  him  five  guineas. 

Q.  84.  Do  you  know,  or  have  yon  heard,  whether  the  special  warrant  was  at  first  refused,, 
unless  a  sum  of  money  was  paid  as  the  price  of  obtaining  it,  and  what  was  the  am(umt  of 
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the  sum  so  required  ? — I  never  heard  of  any  further  conversation  relative  to  that  elrcum- 
stance,  than  what  I'bave  stated. 

Q.  85.  Has  any  circumstance  occurred  relative  to  the  transaction,  by  which  the  amount 
of  the  sum  demanded  and  paid  for  the  special  warrant,  can  be  satisfactorily  ascertained  ? 
—Yes,  some  months  afterwards  Mr.  Moore's  brother  came  to  me  at  Longnrea,  and  pro- 
duced to  me  a  renewal  of  the  writ,  telling  toe,  that  he  had  not  been  able  to  do  any  tiling 
under  the  former  warrant  he  had  obtained,  and  demanded  another  warrant,  saying  he 
hoped  in  the  long  vacation,  which  was  then  commencing,  to  be  able  to  effect  the  arrest  of 
the  defendant.  I  asked  him  if  he  had  paid  the  fees,  and  he  told  me  that  he  had  paid  my 
brother  five  guineas  fer  the  former  warrant,  and  that  he  hoped  I  was  not  going  to  charge 
him  any  t&ing  more ;  I  said  I  woUld  not,  particularly  as  I  bad  promised  Mr.  Ireland  to  do 
all  in  my  power  for  him ;  and  he  went  away  seemingly  much  obliged,  and  saying  that  if 
he  got  ^  settlement  I  should  be  well  paid. 

Q.  86.  Is  not 'Mr.  James  Ireland  the  brother4n4aw  of  Mr.  Davies,  the  defendant  to  that 
writ,  and  principally  concerned  ia  the  care  and  management  of  Mr.  Davies's  property  2 
-—J  believe  him  to  be  the  brodier«in4aw  of  the  defendant,  but  I  never  heard  he  had  the 
««fe^or  tt&nagemeat  of  Mr.  Davies's  property. 

Q.  87.  Did  you,  after  the  receipt  of  the  writ  which  first  issued  against  Mr..  Daviea,  and 
previous  to  the  granting  a  special  warrant  thereon,  write  a  letter  to  Mr.  James  Ireland,  in 
which  mention  was  made  01  the  delivery  of  that  writ  and  the  demand  of  a  special  war* 
rant  on  it  ? — I  am  positive  I  never  wrote,  or  made  any  communication  to  him,  on  the 
Bitbject 

Q.  88.  Have  you  heard  or  can  you  form  a  belief,  whether  a  letter  to  that  effect  was 
tmttefn  to  Mr.  James  Ireland  by  your  brother,  or  any  other  person  connected  with  the 
sheriff's  office  ?— I  never  heard,  nor  do  I  believe  that  such  a  letter  was  written. 

Q.  89.  Having  stated  in  your  answer  to  question  85,  that  you  had  given  Mr.  Moore'9 
brother  a  special  warrant  on  a  renewed  writ,  was  a  further  renewal  of  that  writ  delivered 
to  you,  &cc<Mnpamed  by  a  letter  from  Mr.  Thomas  Burke  of  Ballydoogan  ? — I  do  not 
recollect  a  renewal  of  that  writ  being  delivered  to  me,  accompanied  by  a  letter  from 
Mr.  Burke ;  bmt  I  recollect  two  men  came  into  my  yard  in  Loughrea,  and  delivered  me 
the  writ,  and  called  upon  me  to  accompany  them,  and  that  they  would  point  out  the  de- 
fendant; I  said  that  I  had  already  granted  two  special  warrants  on  that  writ,  and  that 
I  w^  now  re^ady  to  do  so  a  third  time ;  or  that  I  would  send  two  men  instantly  with'them, 
but  that  I  could  not  go  myself  at  that  time,  as  I  had  to  execute  an  habere  the  next 
morning  in  the  neighbourhood  of  Loughrea ;  the  men  said  they  could  not  bring  him  with 
them  unless  I  myself  went,  to  which  I  replied,  that  if  he  was  pointed  out  to  my  men 
I  would  be  answerable  for  him ;  but  the  men  went  awray,  desiring  me  to  mark  the  conse- 
quences of  refusing  to  go  with  them  myself. 

Q.  90.  If  it  was  sworn  that  a  second  renewal  of  the  original  writ  was  tendered,  either  to 
you  or  to  some  other  person  in  or  connected  with  the  office,  accompanied  by  a  letter 
directed  to  you^  written  by  Mr.  Buifke  of  Ballydoogan,  with  an  application  for  a  special 
warrant,  to  which  it  was  answered  that  no  special  warrant  would  be  granted  without  getting 
a  sum  of  money,  or  to  that  effect;  would  that  statement  be  true  or  false ?-^So  far  as  re- 
gards myself,  I  am  positive  it  would  be  false ;  and,  so  far  as  regards  any  other  person  con- 
nected with  Ae  office,  my  belief  is  that  it  would  be  equally  so. 

Q.  91.  Can  you  state  what  jretums  you  made  on  those  several  writs  ? — I  am  pretty  sure 
it  was  ^'non  est  inventus.** 

Q.  92.  Did  you  or  your  brother,  Mr.  James  Smith,  or  any  person  connected  with  your 
office,  directly  or  indirectly  receive  from  Mr.  Davies,  the  defendant,  or  any  person  acting 
on  his  behalf,  any  sum  of  money  or  security  for  money,  or  any  promise  of  money,  in  con- 
sideration of  your  giving  him  notice  of  any  writ  or  renewed  writ  which  had  issued  or  was 
expected  to  issue  against  bis  person,  at  the  suit  of  the  trustees  of  Mr.  Moore  or  Mr. 
Moore  himself,  or  on  account  of  any  other  indulgence  in  such  suit? — I  never  did  myself, 
directly  or  indirectly,  receive  any  consideration  from  Mr.  Davies  for  any  intimation  or  in- 
dulgence of  any  writ;  and  I  believe  that  neither  my  brother  nor  any  other  person  connected 
with  the  sheriff's  ofl&ce  did.  I  think  it  right,  however,  to  add,  that  after  the  first  special 
warrantbad  been  granted,  I  met  Mr.  Davies,  the  defendant,  in  the  town  of  €ralway  (whic^ 
is  not  in  my  baitiwick) ;  he  told  me  that  he  had  heard  I  had  granted  a  warrant  aeatnst  him ; 
I  expressed  surprise  at  his  having  heard  it:  he  said  that  the  men  who  held  it  had  been 
drinking  in  his  neighbourhood,  and  that  it  had  been  seen,  and  he  wished  tfie  to 'try  and 
get  it  back,  and  also  said  that  if  I  would  send  him  notice  of  any  other  writ,  I  shoiM  have 
a  sum  of  money ;  but  I  told  him  that  I  could  not  receive  any  money  from  him,^  and  tbat  if 
another  writ  was  lodged,  I  would  be  obliged  either  to  go  or  send  to  arrest  him,  or  to  grant 
a  special  warrant,  or  to  that  effect. 

Q.  93.  From  the  disposition  which  Mr.  Davies  evinced  on  that  occasion,  to  endeavour 
through  an  offer  of  money  to  procure  an  intimation  of  any  writs  which  might  be  lodged  in 
the  sheriff's  office,  do  you  think  it  probable  that  he  may  have  made  a  similar  prOf>oaQl  to 
any  other  person  connected  with  the  office,  who  may  have  acceded  to  such  pr<^osal^  and 
made  communications  to  him  consequently  ?—  I  should  think  the  only  person  he  would  be 
likely  to  make  it  to  would  be  my  btotlier,  but  I  never  beard  that  he  did;  and  I  am  sure 
that  if  he  did  my  brother  would  not  have  acceded  to  it. 

Q.'94.  « 


Digitized  by 


Google 


oii  WJTI8S,  8ALARIE8  and  BMOlUSHWrS,  IN  COUHS^  OF  JU&TICE.    Mg 

)Q»  94.  If  Mn  Davies  himself  were  to  state  that  he  had  passed  his  note  or  bfll  for  the 
som  of  £.30.  to  some  individual,  either  in  the  office  or  acting  as  returning  officer  for  yeo^ 
what  would  be  your  belief  as  to  such  assertion? — I  should  be  disposed  to  disbelieve  such 
assertion ;  and  as  to  myself,  I  can  positi  v^ely  swear  I  know  nothing  of  such  a  transaction* 

Q*  95*  Do  you  think  it  possible  that  be  may  have  passed  such  seciurity  to  your  returning 
officer,  with  a  view  to  obtaining  tite  required  intimation? — It  certainly  is  possible,  but  my 
belief  is  that  he  never  did. 

Q.  96.  Is  it  not  a  fact,  that  it  was  notorious  in  the  country  that  Mr.  Davies  was  public 
in  different  parts  of  the  county,  during  the  period  in  which  these  several  writs  were  m  the 
sheriff's  hands  against  him ;  and  if  so,  was  it  not  the  duty  of  the  sub-sheriff  to  forward 
the  wishes  of  the  plaintiff  for  effecting  his  arrest  ?— -From  his  circumstances  and  from  what 
I  have  heard,  my  belief  is  that  he  was  not  public  in  the  county  during  the  period  tixose 
writs  were  in  force,  but  quite  the  contrary. 

.Q.  97.  Can  j^ou  state  whether  he  concealed  himself  so  much,  and  was  so  particularly  on 
his  guard,  that  it  would  have  been  attended  with  much  difficulty  to  have  effected  his  surest  ? 
—I  think  there  would  have  been  great  difficulty  in  effecting  his  arrest. 

Q.  98.  Where  money  has  been  received  by  the  sheriff  upon  a  ca«  sa.,  is  it  your  practice 
to  hold  it  over,  and  turn  it  to  advantage  between  the  time  of  its  coming  into  your  hands 
and  the  return  day  of  the  writ  ? — It  has  been  the  general  practice ;  but  if  the  money  has 
been  procured  by  the  plaintiff  or  his  attorney  on  a  special  warrant,  or  by  the  defenaant^il 
settling  with  them,  they  then  get  it  at  once. 

Q.  99.  Where  the  writ  is  made  returnable  in  the*  Michaelmas  or  Easter  terms,  and  the 
money  gets  into  the  hands  of  the  sheriff  at  an  early  day  in  the  preceding  long  vacatixnls, 
whereby  the  sheriff,  in  case  the  sum  was  considerable,  might  have  a  large  profit  by  dis- 
counting bills,  or  by  other  use  of  the  money ;  is  it  in  such  case  your  practice  to  require^  a 
payment  either  to  tne  amount  of  the  interest,  or  to  any  other  amount,  on  complying  wiik 
the  request  of  the  plaintiff  to  hand  him  over  the  money? — ^There  have  been  frequent 
instsmces  in  which  tiie  plaintifis  or  their  attomies  have  made  payments  fi>v  getting  the 
money  in  the  long  vacation,  but  it  is  not  the  general  practice. 

Q.  100.  In  cases  where  you  receive  your  poundage  on  granting  a  Special  warrant  on  a 
ca.  sa.,  are  you  in  the  habit  of  again  receiving  poimdage  from  the  defendant,  in  case  the 
money  is  levied  ? — Certainly  not ;  the  poundage  is  then  levied  fit)m  the  defendant,  and 
paid  over  to  the  plaintiff. 

The  said.  John  Smith  ,waa  ag^  fWQm,  the  i6th  day  of  September  1825. 

Q.  101.  In  reference  to  your  answer  to  question  61,  state  whether  you  have  since  called 
to  your  recollection  apy  other  heads  of  service  upon  which  fees  have  been  received  inr 
your  office  ? — I  have  ;  for  a  finding  on  a  levari  I  get  a  fee  of  two  guineas ;  I  have,  how- 
ever, had  very  few:  for  an  inquisition  on  a  capias  utlagatum,  I  get £.2.;  and  I  have 
executed  several  attachments,  but  I  don't  recollect  having  ever  received  a  fbe  for  so  doing; 

Q.  102^  Do  yon  wishto  make  any  alteration  or  correction  in  any  pari  of  the.  evidence 

f'ven  on  your  former  examinations ?— I  do;  with  reference  to.  n^.  answer  to  qu^ti.on.8,^ 
wish  to  state,  that  the  settlement  therein  mentioned  to  have  been .  made  between  my 
brother  and  me,  was  for  the  four  years  commencing  1820  and  1823 ;  and  that  for  the  year 
1824  a  different  arrangement  was  made;  viz.  that  the  total  profits  of  t^e  office  should* be 
as  nearly  as  possible  ascertained,  and  divided  equally  between  us. 

Q.  log*  Were  the  profits  ascertained  accordingly,  for  the  year  1824?— They  have  not 
been  as  yet, 

Q.  104.  Were  they  to  be  ascertained  by  the  same  persons  who  acted  as  arbitrators  with 
respect  to  the  profits  of  tiie  fi)ur  preceding  years  ? — No  ;  they  were  to  be  ascertained  by 
my  brother  and  myself  only. 

Q.  105.  From  what  documents  or  writings  were  they  to  be  so  ascertained? — Principally 
from  the  writ  book,  and  also  from  the  teturning  ofiicer^  book. 

^  Q'.  1.06.  Were  the  entries  made  in  the  writ  book,  so  made  by  your  brother  and  you  indis- 
criminately, JOT  were  they  made  by  you  alone  ? — ^With  very  few  exceptions  they  were  made 
by  in^  I  in  my  absence  he  may  have  made  a  few  entries. 

Q.  107.  Wete  there  any  entries  of  the  receipts  of  the  oflGucje  made  in  any  other  book  or 
memorandum,  save  such  entries  as  you  have  stated  were  made  bv  the  returning  officer  ? — 
I  am  hot  aware  of  any ;  save  only  some  entries  which  may  have  oeen  made  in  the  account 
book  which!  have  mentioned  was  laid- before  tb^  arbitrators,  of  sums  received  on  account 
of  executions  or  writs. 

Q.  ]ko8.  Is  the  book  to  which  you  have  last  aihided^  the  book  which, is  mentioned  in  your, 
answer  to  question  32,  as  containing  5^ncy  accounts,  and  also  entries  relating  to  the  busi- 
ness of  the  sheriff's  office  ? — It  is. 

Q.  109.  Have  you  such  a  recollection  of  the  severed  documents  to  which  you  have  now 
alluded,  as  will  enable  you  to  form  a  tolet'ably  correct  estimate  of  what  your  proportion  of 
the  emoluments  of  the  office  for  the  year  1824  will  amount  to  ?-^Certainly  I  have  not; 
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Oflb^of  IBb^riff.        Q*  iio«  I9  iti&  yont  power  to  put  thkBoacd  in  posse^oo  of  a  MMilar  e^imBMe.^^^e 
1^.  1  proAte  <>f .  the  present  ywt  ?->-^No.  it^k  .not,  ..::;--. 

No.  &-2.  [Witness  was  r^quqsted  to  mate  out  and  transmit  to  this  Board  as  speedily  as  pos- 

Bxamiimtion  of  sible,  an  estimate  of  the  gross  receijits   of  the  office  of  sheriff  for  the  county 

John  Snlith,  esqi  Gal  way  in  the  year  1824,  on  foot  of  fees,  gratuities  and  emoluments  of  every 

kind,  with  an  estimate  of  .the  expenses  of  the  office  for  that  year,  ana  also  similar 
estimates  for  the  proportion  of  tne  present  year  which  has  elapsed. 

Ki.  \iu  Will  it' be  10  yooi*  power,  to  furnish  the  Boatd  with  an  equally  accurate  8tft<e« 

meat  of  the  emoliimentft  dnd  disbursto^ents  of  the  oi^'for  thefotir  years  preceding 

1824,  as  for  the  two  iast  years?— It  will  not  beiti  my  powet»  tio  be «o  accurate  for  those 

.  yefirs,  fpr  a  gfet^t  part  of  .the,  estimate  will  b(B  founfJed  on  my  r^cplJectioji ;  a^nd  the  paore 

.  tewot^  tjie  ^^vlx?d,  ]Lhe  mpre  likely  I  will  be  to  err ;  and  alsp  4urin]g  those  years  my  hrpther 

was  more  ifi  the  feibit  of  acting  in  the  office  than  since  1824^ 

Q.  112.  Are  you  able  to  state  wbether  the  net  Teceiptsr  of  Ihe  office,  for  co^  of  the  years 
.4uwngiWbich  you  have  held.it,  on  account  of  the  leg^l  ua^  accustom^d^fee^  and  emQlu- 
joents,  and  also,  of  gratuities  or  other  sources  of  income  connected  wjtfi  the  offiQe^amouu^ed 
it)  a  sum  of  £.  3,000  ? — I  cannot  be  positive,  but  my  belief  is.  that  they  di4  uof,. 
.  Q.  113-  Do  you  believe  febey  amounted  to  £.tt,ooo? — I, believe. Uiey  may,  but  I  ioanitot 
be  certain.  ^  '       •   «  *         *  .     -  '  ' 

^1  Q.  114.  In  reference  to  yotit  answer  to  qoestjon  95,  you^  are  requested  1^  state  whether 
yott  believe  that  M  'sucii  security  as  therein  alluded  to  forvS^sa,  or  anjr  other  sum,  as  a 
consideration  for  notice  of  anv  writ  being  lodged  in  the  office  against  DavicA»,  was  given  to 
^yduf  brotfe^tv  or  to  Afessrs.  MJliirke  or  WpNevin,  <nr  either  of  themy'or  Mf  any  other  person 
*tor  your  use'  or  that  of  your  bfother?^— I  never  heard  of  .anf -Buch  security  beiiigv^en  to 
my  brother/ or  to  Mr.  Burke  01^  Mr.  M*Nevifi,  or  to  aay;otfaer  pel-soii for  my  use  of  that  of 
ttky  btbther';  And  itoy  belfcf  is  Chat  none  such  was  giv^.  .  '  \  '  '  •'  *  '  ' 
'  Q.^11^.  In  reference '  to  your  atiswers^to  questions  78'and  1^60;  staj:e  how  you  apt  in 
casiesin  which  you  have  received,  at  the  tune  of  granting  a  special  warrant  on  k  ca.  sa.,  i 
sum  short  of  the  full  poundage?— In  such  case^  I  give  the  warrant  to  the  'plaintiff  for  a  less 
'  sfarii,  on  an  assurance  from  hint  that,  if  he  gets  the«mo*iey^  he  will  pay  metbe  difiference 
•lietween  the  sum  theh  given  me,  and  the  full  poundagd.  ■     '    ' 

^,^  116.  Where  you  have  receivecj  the  amoutit  of  the  execution  from  the  defendant;  have 
you  ever,  instead  of  handing  over  the  money  to'  the  plaintiff  or  his  attorney,  given  your 
note  or  acceptance,  or  any  other  security  16  the  same  Amount,  to  the  plaintifff-— I  never 
lfebbHect"iin''iVist«nt5fe  'of  dbing  ho;  but  l  hft:ve  fre^eftfly  6^  teceivihgan^eeution  wWch 
f  *cbnsidered'  e^od,' given  ray  aciteptancfe  or  note  to  the  plaintiff  for  the  amount,  piayabte  oA 
A^  return* d^y,  of  the  writ;  ^^  for 'siWh  accommodation  th^  plaititiff^has  sometimes  paid, 
iflfid  ^so,  iAjsohie  instances,  I  have  tafceh  bills  from  defendants  for  the  araoant  ofthe  exe- 
cuiioAi^,  M'Tiiih' bills  the  plaintiff  declined  taking  from  me ;  and' iii  such  cases  I  hilye  given 
my  bills,  paydtile  at'lhfe  same  time,  to  the  plaintiffs.  *  ■  .  *      ^  ' 

Q.  117,  In  cases  where  you  have  taken  bills  fr9m  defendants  for  the  amount  of  the 
e^qcuti9n8  againsf, them,  have  YOU  required  any  pecuniary  compliment  or  gratuity  in 
consaquenpe  pfsuqh  accommodation? — In  some  cases  I  may  have  required  it,  but  in  most 
ijtsuch.cases^tne.party  vol imtarily  offers  it.  .      ' 

4Q-  |i$*.  What  ttftiy  Jiave  been,  the  largest  sum  you  have  ever  re<?^ve4  from  ^>  defendiarvt 
i^r  suqfc.acei^aniodatfton  j — \.^m  quite  satisfied  I  never  receivfsd  so  muo^  ^^£^  xw  for  suqh 
Q^S0oHUPMidaUqn<      >  .  .  1  i 

Q.  119,  May  you  have  rfeoeiv^d  £.50? — I  may.  * 

[  Q,  126.  What  has  been  the  largest  sum  you  have  ever  received*  from  iiiy  defendant  for 
inrfiJgence  or  accommodation,  as  to  executions  in  your  office  against  him? — As  well  as 
I  recollect,  the  largest  sum  I  ever  received  for  a  defendant  for  general  accotninodatioti  as 
to  executions,  was  about  £.100  by  a  bill  at  a  long  date ;  but  tliere  were  severiaJ ^ecutions 
against  that  defendant.  '    .     •    . 

Q.  121.  Have  the  goodness  to  state  the  name  of  the  defendant  who  experififaced  Ihat 
accommodation  f^-Robert  Joseph  French,  of  Rftba»ane.  -^  ^        , 

Q.  1^2.  Have  the  goodness  to  state  the  nature  ofthe  accpmmodatiQnTdr  5v1ii*ch*ffiat*BiH 
v^as' given? — In  some  cases  I  advanced  money  in  discharge  of  executions  j  iti'oflier  case^ 
fm^e  returns  on  writs  of  goods  on  hands,by  which  1  thade  myself  respotisiMi  fdf'theatfiouit.' 

r.  Q.  123.  Can  you  call  to  your  recollection  any  othex;  species  of  acc(;upmQ(3atiQ«fojr  which 
that  payment,  or  any  other  payment  made  to  you  by  Mr.  French,  was  a  consideirptloni?^ 
I^ind^icM  son^e  of  bis  creditors  who  had  large  e:ipecutio];is  a^ain^t  him  ^0,  ^U^draw  their 
^Its  ooTeceiving  the  interest  due  on  .their  debts,  and  to  give  ^mefor.pavnieniof  the  prln<^ 
cij^alx  and  this  farmed  apart  of  the  accommodation  for  whu^h  the  £.  \pq,  bjjil  ws^  giTen* 

^Q.  124.  Did  you  ever  receive  any  sum  or  otber  consideration  frpm  Mr*  FreocJii  £or 
apprising  him  that  writs  of  any  description  against  bim  were  lodged  in  your  office ?'-^Kever 

Q.  125.  Have  you  ever  in  any  case  in  which  there  were  goods  of  ^  defendants  which 

iou  might  have  seized  and  sold,  amounting  to  such  value  as  that  the  proceeds  would  have 
een  fully  sufficient  to  satisfy  the  sum  marked  at  the  foot  of  tfat  executien/made  a  return  of 

good* 


Digitized  by 


Google 


M  DUTfBS,  SALARIES  and  EMOLUMENTS,  IN  COURTS  OF  JUSTK7E.    905 


No.  99. 

ExamiaatioR  o^ 
Jofan  Smitby  esq. 


goods  tM»d  to  a  amch  iiinaUer  ralue  than  the  actual  value,  aod  remaining  on  hands  for    Office  of  «keri£ 
wmnt  of  buyers  ? — I  have  in  some  instances  done  so,  and  fi>r  the  purpose  of  accommodatiag 
a  defendant  who,  hy  the  time  I  would  be  accountable  under  the  venditioni  exponas,  has  been 
frequently  enabled  to  pay  the  whole  amount,  whereas  if  I  sold  at  first,  the  goods  might  not 
have  produced  the  sum  due. 

Q.  126.  Have  you  ever  done  this  for  the  accommodation  of  Mr.  French  i — I  have  very 
often  made  tha  return,  but  in  general  I  have  been  obliged  to  pay  the  amount  of  it  myself. 

Q.  127.  Have  you  ever  received  any  pecuniary  consideration  for  making  a  return  of  this 
descriptioa  ?— -I  liave  aleeady  mentioned,  that  it  formed  part  of  the  accommodation  [  aiForded 
to  Bfr.  French,  and  for  which  1  received  the  bill  for  £.  100 ;  and  I  hare  also  in  other  instances 
received  a  compliment  for  making  wxck  a  return  for  a  defendant's  accommodation. 

Q,  128.  Have  you  ever  for  Mr.  French's  accommodation,  or  that  of  any  other  person,  made 
a  return  of  nulla  bona,  when  in  fact  effects  of  the  defendant  might  have  been  made 
applicable  to  the  discharge  or  part  discha^e  of  the  execution? — I  certainly  do  not  recollect 
having  done  so ;  I  may  have  done  so,  but  icannot  call  to  mind  an  instance. 

Q.  129.  Have  you  ever  in  the  case  of  an  execution  against  Mr.  French,  after  having  made 
a  return  of  goods  on  hands  for  want  of  buyers,  and  where  a  venditioni  containing  also  a  fieri 
facias  has  in  consequence  issued,  made  a  similar  return  upon  the  venditioni  as  to  further 

foods,  with  a  view  to*  the  further  accommodation  of  the  defendant  ? — I  am  almost  certain 
have,  for  it  has  been  the  practice  to  do  so  in  general. 

Q.  130.  Do  you  not  expose  yourself,  by  pursuing  such  a  course,  to  the  danger  of  incurring 
applications  to  amend  your  return,  or  having  actions  brought  against  you  for  false  returns? 
— I  believe  f  do. 

Q.  131.  Have  you  either  taken  an  indemnity  from  the  defendant  in  such  cases,  or  has 
tfiere  subsisted  such  an  understanding,  as  that  you  had  good  reason  to  know  the  defendant 
would  not  allow  you  to  be  at  any  loss,  in  consequence  of  your  making  such  returns  f— 
I  hdve  not  been  in  the  habit  of  taking  such  indemnity,  nor  has  there  existed  such  an 
understanding,  unless  that  I  have  hoped  the  defendant  would  not  let  me  lose  t^  accom- 
modating him.  When  I  have  made  a  seizure,  I  have,  on  removing  the  bailiffs,  taken  an 
undertaking  from  the  defendant  to  he  accountable  for  the  production  of  the  goods. 

Q.  132.  Have  you  in  general,  where  you  have  pursued  this  mode  of  acting,  been  ulti- 
mately reimbursed  by  the  defendant  for  any  costs  or  expenses  arising  firom  applications 
against  you  at  the  suit  of  the  plaintiff? — ^There  have  not  been  many  such  apphcations 
against  me ;  and  where  they  have,  I  do  not  recollect  having  been  reimbursed  the  expense 
by  the  defendant,  or  having  charged  it  to  him. 

Q*  133-  Upon  the  whole,  is  the  practice  now  alluded  to  adopted  with  a  view  of  fining 
as  much  time  for  the  defendant  as  the  sheriff  can  effect,  in  order  to  enable  him  either  to 
delay  or  to  frustrate  the  executions  of  his  creditors? — I  have  adopted  that  practice^ 
certainly,  for  the  purpose  of  gaining  as  much  time  as  possible  for  the  defendant,  to  enable 
him  to  make  up  money  to  pay  off  the  execution :  and  frcquenthr,  by  so  doing,  I  have 
obtained  for  the  plaintiff  the  fuH  amount  of  his  debt,  whereas  if  i  had  sold  in  the  first 
iiAstance,  the  defendant  might  have  been  ruined,  and  not  enough  produced  to  satisfy  the 
plaintiff.     I  have  never  had  in  view  to  enable  a  defendant  to  frustrate  an  execution. 

Q.  134.  Do  you  recollect  a  case  having  occurred  within  the  last  year,  in  which  a  writ  of 
ca.  sa.  marked  for  £.  100,  was  delivered  to  the  high  sheriff  whilst  in  company  with  the 


defendant  or  in  his  presence,  by  a  person  sent  from  Dublin,  in  which  case  when  the  writ 
was  out  of  return,  an  offer  was  made  by  the  returning  officer,  Mr.  Thomas  Burke, 
of  his  draft  on  you  at  three  months  date  for  the  amount,  and  which  was  taken  by 
the  plaintiffs  attorney  ? — 1  do  not  recollect  the  circumstance,  but  I  will  inquire  from  Mr. 
BurLe's  derk,  and  endeavour  to  ascertain  if  any  such  bill  existed. 

Q.  l^.  Have  you  fireauently  or  on  any  occasion  forborne  to  execute  a  writ  of  fieri  facias 
lodged  m  your  office  attne  instance  of  the  defendant,  on  his  paying  you  the  amount  of  the 
poundage  upon  the  sum  marked  at  foot  of  the  execution,  or  any  other  sumf — I  don't 
recollect  my  having  done  so  at  any  time,  save  as  stated  in  my  answer  to  question  1 25. 

Q.  136.  In  any  such  cases,  have  you  received  the  poundage  upon  complying  with 
the  request  of  the  defendant  ?— In  most  instances  I  have,  but  in  some  I  have  not. 

Q.  137.  Is  it  a  practice  of  frequent  or  occasional  occurrence  in  the  county  Gal  way,  for 
t^Jcu^  of  tbe.piarty  who  is  apprehensive  of  writs  of  execution  against  his  eoods  at  the 
suit  of  bis  creditors  bein^  delivered  to  the  sheriff,  to  lodge  an  execution  witn  a  view  of 
aa^icipating  or  creating  duSiculty  to  such  creditors,  with  directions  to  the  sheriff  either  not  to 
seize  the  goods  of  the  defendant,  or  to  seize  and  not  sell  unless  other  executions  come  in,  or 
until  further  directions  ? — Circumstances  of  (hat  kind  have  occurred  occasionally  in  the 
county  Galway. 

Q.  138.  Can  you  state  any  particular  mstance  of  such  an  occurrence? — I  recollect  one 
instance  of  ah  execution  for  x.  781,  or  thereabouts,  being  delivered  to  me  by  the  defendant 
himself;  the  writ  was  at  the  suit  of  his  father-in-law,  and  as  well  as  I  recollect,  he  told  me 
that  I  need  not  act  upon  it,  until  I  received  directions  from  the  plaintiff,  or  until  I  received 
other  execvtions  :  this  v^rit  I  believe  is  stUl  in  force. 

Q.'  I3g«  In  cases  of  this  description  the  poundage  is  advanced  on  lodging  the  writ  i — 
The  above  is  the  only  instancie  I  recollect  of  this  kind,  and  in  that  instance  the  poundage 
was  net  advanced,  but  the  defendant  said,  *'  Of  course  you  shall  not  lose  your  fee^"  or 
aJNaething  to  that  effect. 
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Q.  140.  You  made  no  seizure  under  that  writ? — I  did  not« 

Q.  141.  Were  any  other  executions  against  that  defendant  subsequently  put  into  yoov 
hands  ? — There  were  not 

The  said  John  Smith  was  again  sworn,  the  19th  day  of  September  18^5. 

Q.  14a.  In  reference  to  your  answer  to  question  134^  have  you  since  inguired  into  the 
fiicls,  to  which  yon  were  interro^ted  by  that  question,  and  are  you  now  ab£e  to  answer  it 
partfCttlarlyt — 1  have  inquired  from  Mr.  Burke's  clerk,  and  he  told  me  that  he  kt»&w 
nothing  whatever  about  it ;  nor  do  I  recollect  any  thing  of  the  kind. 

Q*  143.  Supposing  the  writ  to  have  been  against  the  Reverend  George  Dwyer,  would 
Aat  etrcutiMtauce  bnng  to  your  recollection  the  transaction  attuded  to  in  question  134? — 
It  does  not. 

Q.  144.  Can  you,  by  reference  to  your  writ  book  and  any  other  document  in  your  pos- 
Mssion,  and  by  application  to  your*^ returning  officer,  enable  yoursdf  to  explain  whether 
any  and  what  bill  was  accepted  by  you,  on  the  occasion  of  the  writ  above  mentioned  ? — 
I  can,  and  will  iumish  a  statement  of  it  to  this  Board. 

.  Q*  145.  Having  stated,  in  your  ans^n^er  to  question  45,  that  Mf .  Lawrence  applied.'  to 
your  brother  to  ts^e  the  management  of  his  affairs,  and  stated  to  him  that  he  would  require 
some  advances  to  meet  the  demands  of  pressing  creditors,  and  that  yonr  brother  agreed 
f^n(l  made  the  advances^  some  of  which  you  believe  were  paid  to  creditors  haviju;  executions 
in  the  sheriff's  hands,  against  him ;  out  of  whai  funds  were  those  advances  on  foot  of  writs 
repaid  ? — All  the  advances  made  for  Mr.  Lawrence  were  repaid  out  of  his  rents  received. 

^  Q.  146.  Are  you  able  to  state  whether^  where  executions  were  paid'  for  Mr..  Lawrenee> 
credit  was  taken  as  against  the  rents,  for  the  poundage  and  all  other  expenses  incidental  to 
such  «xecation8?^-^I  am  n<^  positive,  but  my  belief  is  that  such  credits  were  taken. 

Q«  147*  Does  your  recollection  enable  yon  to  state  whether,  in  any  case  of  an  execution 
agamst  Mt.  Lawrence,  such  execution  was  renewed,  and,  if  any  such  took  pkce,  whether 
in  any  instance  there  was  a  second  or  a  third  renewal  of  such  execution  ? — I  don't  recollect. 

Q.  )48.  H^  such  be^en  the  case,  would  your  brother  have  charged,  as  against  the  rents, 
this  poundage  and  incidental  expenses  attending  such  renewals  f— 1  am  not  aware  that  my 
brotner  evejr  did  f  0 ;  and  &om  its  not  being  my  practice  to  do  so,  I  should  think  my  bro* 
flier  would  not,     . . 

Q.  149.  What  was  the  largest  amount  for  which  any  execution  was  lodged  in  your  offics. 
^Igainat  Mt.ii^wveaiDe  atnoe  Ihe  year  i8t  1,  which  is  the  year  you  have  stated  tnat  you  or 
y^ur  bfiol^  becfeime  his  land  agents  ?*^As  well  as  I  reooUecti  the- largest  was  for  something 
between  £,4^0:  and  £^500. 

Q.  tso.  Having  called  to  your  recollection  an  instance  of  an  en^ecutron  against  Mr. 
Lawrence  forti  large  sum,  are  you  now  able  to  state  whether  any  renewal  of  that  execution 
took  place? — I  am  not  positive,  but  as  well  as  I  can  recollect  there  wafe  a  return  of  goods 
eft  hacnds  for  a  part  of  the  amount,  and  i  should  rather  think  thei'e  was  in  consequence  a 
vendildont  dnd  fi.  fti.  for  the  balance.  ,      ,    = 

Q.  151.  Oh  taxings  your  recollection  with  respect  to  that  large  execution,  are  you  able  to 
say  whetherthere  mignt  have  been  a  second  renewal  of  the  wnt  ? — There  might  have  been. 

Q.  igjj.  jDp  you  think  your  brother  had  funds  in  his  hands,  arising  out  of  the  renta  of 
the  estate,  at  the  time  the  writ  or  renewal  were  lodged  in  the  office,  to  meet  the  demand  on 
foot  of  tlutt  writ/f — \  am  not  positive,  but  my  belief  is  that  my  brother  ^d  not  funds  in 
his  hands  to  meet  the  demand  on  foot  of  that  writ  or  renewal,  at  the  time  ^  was  delivered  y. 
for  th/e  estate  vvas  a  ba^  one,  and  my  brother  was  constantly  in  advance  pi^  account  of  t^ie, 
rents.  .  ..  ^ 

Q«  i£g.  Can  you^state  how  soon  after  the  deliverer  of  the  renewal^andjOutof  what  iunds^ 
the  debt  was  discharged? — I  cannot  state  how  soon  it  was  discharged^  but  I. believe  H  was- 
ps^ by  my  brother  out  of  hi^  own^  pqcket,  and  credit; taken  by  him  ^ga^i^s^  the^nts.for  it. 

Q.  154*  Han^in^  stated  that  the  return  made  on  the  first  writ  agsunst  Mr;  Lawrence ^as 
goods  on  bonds  for  a  part  of  the  amount,  be  so  good  as  to  state  whether  the  object  la. 
making  tl^t  desoriptioo  of  return  was  te  gain  time  for  the  purpose  of  enahlin^  your  boro- 
th^r  to  procure  money  to  discharge  that  execution? — My  beUef  is  thailiitioei^taiiity  iWM  lor- 
.  th^t  {^urpiQse**  *      / 

'  Qi  tS5'  ^i<l  y<^tir  brother  or  you,  in  any  caide  where  a  Writ  of  fieri  facias  was  Ic^dged, 
either  against  Mr.  Lawrence,  or  any  other  individual  for  'wbom^you  or  he  acted  as  kind  ' 
a^ent^  make  a  return  of  nuUu  bona,  where  there  were  goods  of  the  defendsintsy  witii  a  similar 
vnsvu^-^I.  don't  recoliecthavingdime  so,  in  any  instance^  with  a  siknUBr:View^;r  but  1  rec6l-i>' 
loet'iiaTing  on  one  occasion  sold  the  goods  of  Mr^  Lawrence,!  whelithkrpit>perty  was  bought  • 
iibbift  )Mfi!mE9thei^inTJaw,.and  left  on  ^  pi^emises*  for  his  use;  after  ^ichsctaiei  cither  e>«e<* 
cutions  came  down  to  me  against  Mr.  Lawrence,  on  which,  knowing  I  had  sold  the 'gloods^ 
1  made  cetupiiB.of  mdlaixma*  .    .  :    .  , 

Q.  156.  Did  A*  creditors  under  those  latter  executioi^  relinquish  aH  proceedinfirs  Jn  con-- 
sequence  of  those  returns  f— I  heard  and  beheve  that  some  of  them  werie  renew^  tothe 
oprotterst''''  "  •  ^  '    '  ■  ^  -  v  -  >  M    .  ^     '. 
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Q.  157.  Did  you  hear  whether  that  resort  to  the  coroners  was  productiye  of  any  adyan- 
tagd  to*  the  plaintiffs  in  the  executions,  or  any  of  them  ? — I  did  not  hear  any  thing  on  thf 
subject,  except  from  report.  It  was  said  that  one  of  the  coroners  had  been  two  or  three 
times  at  Mr.  Lawrence's,  and  had  got  some  part  of  the  debt,  with  which  he  left  the  coun- 
try, without  paying  it  orer  to  the  plaintiff. 

Q.  158.  In  reference  to  yowr  answer  to  question  59,  i»  the  fee  given  by  the  plaintilS;  of 
from  ten  shillings  to  three  guineas,  on  the  exscutioa  of  a  marked  writ  by  the  ^riffiH 
Ber$on  or  his  oBvser>  over  and  above  the  31.  ^d.,  a  regular  fee,  and  demanded  av  svch  ?— 
I  don't  actually  demand  more  than  3a.  4^,  but  I  intimate  to  the  plaintiff  or  peisoa  deliver^ 
ing  the  writ,  that  it  is  usual  to  give  mor^ ;  and  in  general  it  is  complied  w^la.  .      » 

Q.  159.  Upon  seizures  mtder  writs  of  fieri  feoias  in  the  county  Oalway,  doep  it  fireqiievi% 
occur  that  fraudulent  claims  of  property  are  set  up,  to  cover  the  goods  against  the  salei.bf 
the  sheriff? — Claims  have  been  made  frequently,  which  I  have  looked  upon  as  ^uduleiit. 

Q.  160.  Have  simolar  claims  been  set  up  for  rent  or  tithes  i — ^I  think  there  have  been 
fcaudulexit  claims  for  rmi,  but  J  4oa't  recollect  any  for  tithes. 

Q.  161.  Upon  such  occasions,  is  it  your  practice  to  hold  a  court  of  inquiry  N^It  is; 

Q^  ifH^.  Are  the  jliri0tf,  wbicb  uttend  on  such  inquiries, respectable  ?— They  Ate  ijxgeneral. 

•  Q. '  163V  In  the  tnstsmces  of  this  ^description  vehich  have  fallen  within  your  obfeferratlon^ 

havei^e  juried  acted  itn(lanially,and  without  favour  to  either  parly  f-^I  realty  thmk  dxey  haVel 

Q.'  164.  Hav^yoti  m  general  been  governed,  in  your  decision  upon  the  claim,  by  th^ 
finding  of  the  jury  ?— In  general  I  have;  but  if  the  claitn  has  been  supported  by  strong 
affidavits  of  respectable  persons,  and  if  the  juty  find  contrary  to  those  affidavits,  I  generally 
take  aAondeitaftiity  ilrom  the  plaintiff,  and  theft  sell  the  goods,  according  to  the  fledmg  of 
thejury,  ,  , 

Q.  i6g.  Have  you  experieneed  any  (Uffijculty  in  obtaining  indemnities  in  sueh  €a8eri^*4 
So  far  as  getting  the  plaintiff's  indemnity,  I  have  not ;  but  if  I  do  jipt  <?pnsider  hini 
sufficient,  I  nave  found  difficulty  in  getting  persons  to  join  him,  which  I  sometiijiies  thi^^ 
it  necessary  to  reouire.       ^  ..♦,..!' 

Q.  166.  Upon  tne  whole,  is  it  your  opinion  that  claims  of  a  fraudulent  nature,  set  up  to 
cbver  the  ^oods  of  defepdants  in  executions,  have  proved  frequen%  successful  Hn  defeating 
die  executions  of  fair  creditors,  or  do  you  think  that  such  attempts  are  iti  geiieral  defeated  ?-3 
I  believe  they  have  been  successful  id  some  cases,  but  in  the  tearori^  1  think  tiiey^likv^ 
been  defeated ;  and  latterly,  I  think,  juries  have  in  general  set  their  faces  against'^sUch' 
ttttempts.  ■    .  ■"    '  I  .•'./>  ^  •:•/  .^.  .     . 

Q.  167.  Are  there  manr  indfyidusls  resuient  ia  the  oounty  Cbhvay  wtese^i^iedifabiir'liavis 
been  in  the  habit  of  making  vain  attempts,  flrom  time  to  tiaie,  to  arrest  tlieii'  wiMnby  by 
writs  lodged  in  the  sheriff's  office,  in  consequence  of  the  mannev  ia  which  toeV  coaetaf 
themselves,  or  in  consequence  of  receiving  by  some  meaj^  n  notification  of  4fe  lo^lgni^nt 
of  the  writs  in  the  Mxenff's  office  recently  after  their  delivery  ?T-There  are  .soma  pj^onn 
resident  in  the  county.  .Galw^y  l^iost  whose  persons  writs  have  ^om  tp^y  to  tjixi^  b^en 
lodged,  but  who  have. pot  been  arrested,  in  consequeiice  of  their  concealing:  ^h^ip^lf^'  t^om 
the  sheriff  and  his  officers,  but  not  in  consequence  of  any  intimation  J^ckiy^  fio^^if^^ 
person  in  the  sheriff's  office.  I  \i?Lye  heard  that  persons  who  are  in  embarra^ed  circupi- 
stances  somptimes  have  friends  in  Dublin  who  watch  for  the  issuing  of  writs  agaii/^  lli^clm^ 
but  whether  this  is  the  case  or  not,  I  cannot  say;  I  have  only  heard  it  said. 

Q.  i€8.  Where  there  are  so  many  clerks  as  you  have  described,  who  are  indiscrimhiat^ly 
employed  as  well  in  the  agency  business  which  you  manage,  as  ih  ^dt  of  ^e  shjeriff^ 
department,  may  it  not  be  possible,  that  without  any  commfunicatibn  either  from 'yd^u  01/ 
your  brother  to  the  defendant  as  to  the  fact  of  the  writ  being  lodged,  it  nriiy  r6a6hhfill' 
through  6ome  of  those  clerks,  and  without  your  knowledge? — It  is  possible,  but  not 
probable ;  for  those  clerks  are  not  employed  in  any  part  of  the  sheriff's  business,  whicH 
rdates  to  the  receipt  or  en^  of  writs ;  and  both  the  writs  add  the  vmt-books  ^e  kfii^t 
locked  op  by  fany 'brother  or' me. 

Q.  i  6<j.  What  triay  be  the  number  of  individuals  in  thfe  comity  of  Galway  who  are  circmn*! 
st^nced  in  thelm&nner  stated  in  question  167,  and  ia  what  -situation  in  life  are  th|^.?-^At 
prese&ti  I  don't  reooUect  more  than  seven  or  eight,  and  they  are  m  the  rank  of  gedtlemeiii  ^ 

Q.  170.  Am  "atty  of  those  persons  magistrates  of  the  cotintyl— Yes,  some  of  them  «w ; 

Q.  171.  Are  there  any  persons  resident  in  the  county  Galway  who  are  eaually  9Qcce^dAil 
iqt  ba|ib<ig:the^  oitempts^of  cneditors  to  i^ell  their  gpo^  undei;  5^Ht» of  fieri  faciei  ?rrl  don't 
koow  of  toy^  except  two  of  the  persons  alluded  to  in>  my  answer  to  quedtioir  ijSa*  > 

I'Q^  171.  if a^e^  tikfse  persons  lai^e  establislmitnta,  And  are  their  homee^dl  famished^ 
arid  tbe]r  lands  ^vell  stocked  with  catde^t^Tfaey  have  not  larg^ei  ^stsMSshmebte/  oor  bavv 
thiiv^calttoon/rtieirlaiids;  but  I  presumefthey  bavefbroitiiite;  asthe^fesideki  thmrlieusess 
ancralthotighitbey  have  been  successful  in  keeping  out  the  aheriff^'yet  sometimes  tiie^  hxkT^ 
be^n  dQfstt^l  -  ^     >  »   .  ,   .     t   , 

Q-  173*  What  have  been  the  means  generally  employed  by  tboee  two  indmdualii  .wilU 
a  view.  tQ4«fe^n^  eicequtionsl — Keeping,  their  doors  ^losf^  and  l^^ying  persons  on  .the 
watch  to  ^ve  notice  of  the  approach  of  any  stranger..  .1 

Q.  174.  Have  you  been  in  the  habit  of  collecting  the  casual  revenue,  under  the  ExplMifil^rj 
process,  with  good  effect  ? — Latterly  I  have. 
^310.  -  Ff  2  Q.  175,  Were 
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O0ke  of  Sheriff!        Q»  175.  Were  yoa  equally  successful  in  levying  the  amount '  under  tticft' pro^esi;  ^ 
V         ^^      .     ^  eSi^cting  the  arrest  of  the  parties  who  are  the  objects  of  that  process,  when  you  first  neW    * 

No.  »a.  *®  office?— No,  I  don't  think  I  was.  ... 

ExAtnioiAioii  rf         Q-  ^76*  .H^^e  y^u  found  the  mode  of  proceeding  under  that  process  moi^  e^ectu&t  Wber^ 
John  Smith,  esq.    YOU  have  seized  the  goods,  thait  where  you  have  arreted  the  pemon  ?-^Oertfliiriy,  I  have; 

1  always  resort  to  the  goods  where  I  can  get  them,  but  in  mnay  mstaDOCB  I  g«t  tke  {lentttt 

where  there  are  not  any  goods. 

-    0^  i77-  Is  it  your  uractiQe,  in  proceeding  against  the  person  of  the  pclrty,  to  arrests  radiol^ 
criroinately  every  individual  liable  to  the  process,  wHhout  disttnctsonl*— My  praclioe  ifc,  . 
when  (  receive  the  roll,  to  make  out  lists  ot^  the  persons  Imble  hi  e»dk  barony^  then  i  send 
to  the  chief  constable  of  the  police  in  that  barony  with  a  warrant  at  foot ;  aftd  my  idiiieelioQB 
a]t>,  in  ^very  case  where  goods  can  be  got,  to  distraini  and  where  the  amount  cannot  be 
levied  by  distress,  tS>  arrest  th«  'persons,  and  coiomit.them  to  tbe  nearest. bridewell;  and  . 
sittt^  "Ae  ^stablisbmeHntof  the  oonatabukr^^  thcee  diceotions  hftv^  be^i^  we}l  attended  to,  ! 
that  persons  are  becoming  much  more  cautious  in  going  bail  for  traversers  nqw  than  fonnerIjf»,  * 

^:t*]%.  Ooes  di^  arrest^  thepereon  £»quently  lead  to  paymwt.ivf.tlvs  a9K!fntp(  the 
process? — ^Very  seldom;  great  numbers  are  aischar^d  at  each seftsioi^  s^d.fif^j^e^.        ,^  ,, 

'^.  179.  PiT^  yot  able  to  «tate  what  proportion  the  nnniber  of  cfi^Q4i^  f^¥^n^^<jL  ii^  th^ 
year  1824  bore  to  the  number  of  nersons  from  whom  the  amount  wi^s  levied^;  ;and  ^^^ 
proportion  (tbo  ntlabere  to  t>oth?^  cannot  speak  from  recollection,  $^  to  the.proportipp 
of  cttBtodiesta  the  number  of  persons  from  whom  the  amoimt  had  been  levied  ^,  hut  I  shoind 
think  that  the  levy  and  custooies  was  about  half  of  the  process,  and  the  nils  the  other  half..    ' 

it«u4}o.  Ha]^  you.ever  ip  s^  y^chaid  yoi^r.poundage  disallowed  by  the  court,  in  cona^ 
qkktnfcte  of  ]|^vio^Te(9ii:Qed  too  many  nils  in  proportion  to  the  whole  number  contained  in  tne 
Tcik3-^.J^\  necoU/ecl  that. I  ever  had;  but  I  recollect  one  instance  in  which  the  court 
r^f^^^  t(),^lpw  Jfxf  %o  pass  my  account,  on  account  of  the  number  of  nils,  but  they  granted 
i^e.a  r^oewal  of  the  jpll  j  and  I  subsequently  executed  a  great  part  of  wiml  I  had  not  tita^ 
te  jwa^jBffst^^d  I  got  my  account*  p  ....  . 

Q.  i8itw:Smc^lb«i»iMvpnM>ti^  hM^i^madf>pt^  fif  banding  over  the  pecution  of  process^ 
^P^l^SJ^fi^  haa  tt^eTS  b^en.any  balance  paid  i^to  the  Treasury  by  you,  after  deaucling  * 
tTCJwnphpt  upon  tlbe  custodies  and  levies  j  and,  if  any;  what  broportien 

V4ti^^^^f^^^^  War.to  the  whole  amount  Ifevifed  ?— T^ere  ha«  be^n  lel  budhn^  paid  4]6td  ttie 
•^ij^aiypiy^n  eJapU  j^ea^  iut  t  c^e^n^ot  speiak  as  to  the  amount  or  proporticyn ;  my  iittpresskm 
ii^if^  m^ij^^t^^^^  of  the  process  is,  the  less  the  sum  paM  nitd  lii^'. 

Treasujjf^wi^D)^  j^s  \\y^^^  entitle  me  iq  so  much  inore  poundage  tipdn  persqng  an^ted.  "* ' 

0'^i^§f!^  lfif?T£'^^P^P*i  wliere  there  have  been  effects  sufficient  to  satisfy  the  process,  haft 
^^^^fij^^^S^iBm  under  th^  new  mode  bi  execution  ?— !  should  think  it  KaK- 

«  Kd/i£8a?Sinae/th^,  adep^ioa  of  jUienew  pfaotiqe^.is  1^  yx)ur  opinion  that  every  individual 
i»Hl>  Jmsfifaeeb  the^oi^eGiof  tbeproGes9y  and  w}fo^(va$i  ^at.goods^  but  was  publicly  in  the 
owAtfyijihiWKlp^otiiJtiialljj  t^gr^^Z-nl  b^J^v/i.that  ^v^ry.individuat.BO  circuinst^nced  has. 
been  arrested,  save  one  or /tffi^. who, got^tbe^fii)le'a  red uc^ijL       \ [' ^[^, 

ai)t  jftfnfeiA]Kftinib<^iifi6  thatia  eaoh  year^f^^m  i^f^q  to,  ^I^e  time  when  the  police  w;ere 
first  em{d$|^eAFiaiJtQ/Mlte(^tioa  oif  the  ^^anal.reveaue^  tlie  \^  under  the  Exchequer  proc^ 
lyif^b^a^  efecj4^I)lj?aade  as  it  could  be  ?— My  belief  is  that  it  was. 

'df^iS^ilThtentbeivii^ofement  in  the  execution  of  the  process  must  have  beeti  in  Hhe 
QBitibtcf  <;f /tmre^S*4j  thinks  aino^  the  new  practice,  the  execution  both  in  levy  and  ^r^rests ' 
has  been  improved ;  but  I  think,  that  before  that,  the  levy  was  as  well  made  as  it  cquld; 
^ie,f^^tb9ut  ^^aasistance  of  such  a  body  as  the  police.  -  j  ^  .  «    ;  .> 

riiQ.vifidi.  Dk»  you  find ^ny  public  iDcoavenience  or  mischief  aiise  from  the  execution  of 'tli^ 
Escheqiier  prooesa  by  the  police  ?— I  do  not  -  '       •    ^ 

'  ^.'187.  Does  it  appear  to  yo^,  that  if  die  police  were  employed  in  the  exec^tip^i  of  qiv^ 
prooess^anyiikconvenience  of  mischief  ^ould  fbUow;  or  are  you  of  opinio;!  that  ^ch,  process 
iGOutdba  naore  ejOTeetuaily  ojieciited  by  them^^a^  has  happened  in  the  case  of  the'ExcKeqtier 
prooeosff-^I  tbtnk,  with  proper  restrictions,  it  would  be  a  great  public^good  if  they  were  to 
aooeculbctfrjlfdroceas.  .. 

Q.  188.  From  the  opportunities  which  the  collection  of  the  casual  reveir^e  ^i^ g^yp^ 


Q,  189.  Isitthe  uniform  pra(^tiQe;ia  ibet^puuty  G^lway.  of  the  higl\-sneriff  to  lorm  *liie 
fiSW" ifPt  fh^,  W'^W- S W4  J^^J^s  ?— It  is  the  uniform  practice.      ^  ,  /  ' ' 

ai^i^oigQi/.UMr^flirduty  been  lift  4ny  i^^oe  within  your  experience  delegated  to  tte  stib- 
d^^riflM^^feiv^hAtiXfceard  oL 

Q.  191.  Does  it  often  occur  that  the  individuals  placed  upon  that  pan^j^,,^r#  .^i^l^.r^Pt 
m||cr'fliffM«*fc^hig^bfsberiflb,^^  »      ,     o 

''^;&}  i^.  Dd^te  4he^  oriel-  4n  which  the  gmnd  jurors  stand  upon  the  panel  "mjp,  fH^SQrdji^ 
tptmdiflKreht  shetMTs;  or  iare  the  namaes  of  theaame  individuala  gei^er^lty  pj^e^ii^^the 
t^tdh^f^^iinLi^flfi^^ijfy  according.to  the  higVeh^iis. :   ^    /;  ,»   .  ,* 

.  ^  Q.  193-  ^l^oes 
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vB  fiWtJCUB^^  SALARIES  a9d  EMOLUMENTS,  IN  QOURTS  OF  JUSTICE,    ao^ 

Q- 1^'>  ID^iea.jt.often, occur  that  names  of  men  of  large  property  are  omitted  on  that     office  of  Slicrift 
pa|iel.7-T^Np  it  doe?  not.  •         v     •  '^^  *;     \.j 

fQ.  194.  Is  it  usual  for  the  individuals  who  are  placed  on  the  panels  of  grand  jnne^  at  '    ^    No.  9^. 
the  asBizeSi  to  ,be  punctual  in  thjeir  attendance  ?~It  is»  Extminatimi  of 

Q.  195.  The%  as  the  panels  are  now  arranged^  h^ve  persons  who  are  placed  tow  on    JolMi  Sttitki^'flvq* 
them,  but  little  chance  of  being  sworn  on  the  jury? — %  think  they  have  a  bad  chance  of  , 
being  on  thejury. 

Q.  ig6.  Of  what  description  of  persons  are  the  qiiarter  sessions. mrand  juries  Gompoac;4, 
and  by  whom  aire  those  panels  wanged? — They  are  composed  of  the  gentlemen  of  the 
neighbourhoodand  theJsnercantUemienof  the  tgwnin  whicih  theyare  held,  and  also  ofrespect-^ 
aUe  persons  in  the.towa  who  are  not  msrcbanta,    The  panels  are  fr^ugtied  b^  the  sub-sheriff.' 

Q.  197.  Are  the  pef/(  juries  ihfthe  county  of  Galway  of  a  respectable  .class-l-rFor  the  . 
assizes,  the  petit' jurie!^  are  domposed  of  respectable  farmers  mid  gfentlen^en,  ^nd  of 
mei^chants  in  the'  towns;'and  for  the  ^essietts;  of  a  lower  desfeription  qf  fanMrs  fmd  of 
personfs' in' bttsine^sj    «      i  «   ^     • ; .  ,    .    .  - 

Q.  T98V  Hk^^  ybru^lmbwii  or  h^ard  of  any  incrtance  pf  <conrupt  or  |#rtial.0on4ttCt,in 
petit  juri€iB"at'Ae  ^uii^ter  sessrilons  V^i  have  not  indeed,  ^  z-,^  I  .  j 

<J;  1*^^.  Ha^e  you  ^^r  h^d  of  an  instance  of  a  jury  of  anykindi  havp^  bfaeppi^ooui^ 
by  thd  ihanagetoeAt  6f '  either  of  the  paArties,  in  laay  oase?r*I  lue^ev  haireu .  i    .     «     ^  ^ .  v  .  • 

!Q.  2f>(h  Has  any  ^stinction  been  made  in  ike  setecti^n  of  either  ertind  or  pcHitipirieqiaq 
the  AJpunty  of  Galway,  on  the  ground  of  religibn?— !  'kai^  never  Mnown'M^>.<nDrT^  It) 
believe  tnere  is  any.  "-  '        ■"■  '''»-//•:.•»  -nuu  irr'n 

Q.  201.  Is  it  your  opinion  that  in  proportion  to  khAt  weatub,  ^respectability 'ihdoikiten- 
cence,  there  has  been  a  fair  mixture  of  Koman-catholica  ami  pT<:^te9taillli'unonj«idl»^ia%) 
dpcripjlions,  diiiri^g  j6ur  acquaintance  with  the  office ?«^My  0{ftnf0h'  id  thiat  l»er^«Hinefy»lidtti^ 

,Qr20^»  H«ve  .4u|b>7s}^i;ifl^  .in  your  opinion,  any  cause  of  complalint  aiiiifa'g^  ^birf  ^f'^if 
regulations  of  the  office,  or  by  the  Riws  as  they  now  stand,  and  do  yoti  i^iiut  th^sj^  tktts^' 
of  complaint  ought  to  be  removed,  ai 
coutd  be  effected  t— I  wifl  consider  thi 

rQ^  UQ3*  Is,it  i^)t  tlie  f^ci  that  a  feeJi 
of  defepdM^ts  in  executions^ ,  ind^cie;si 
enecutiqip^,  when  %  friend  pif  tte  del 
j^ntiffs' ve^  fr^quenUy,  and  to  a  gre 
of  such  executions  JttI.  belieye  in  g 
defendant's  bids,  he  is  seldom  outbid ; 

Q,  904.  .Do  y<>wreeoUect  since j^ou^ 

the. county  Galway,  an  instance  in  wl  ^ 

sh^rid*  against  tfae  ^qods  of  an  individual  of  ranlt  in  that  county^  ^Udi  Wat^ov'er^iarktd ; 
updei^^  whicK  executioi^  a'sefiur^  Ws^  ihade,  but  noon  ^scpfonatton  this  caib-riwdff ist  dhe^ 
instance  of  the  defendant  agreed  iiot  to'  proceedWith  \hes8^i  npowheiug^^iltmitm:^ 
and  a  considerable  douceur  i — I  ao  not  recollect  dhy  finch  instatice^   •  '>  *'  j-^  ,b  ^)^  i  in  /r   ». 

Q.  205.  ttLU  y6i4  take  tipoii  yoti  tb  say  that 'snch'v^^M  M£«H«  Jin^iw^  ilistkne^  of  an 
execution  against  Lord  Oort? — No  such  bccurrence  took  place  iiHtH'iii^lLliowfted^^r:  ^     .<^ 

Q.  206.  Have  you  and  your  brother  kept  a  book  in  your  offic^  WJtfi  cite'/\\ci  Miich^'y^W 
have  made  entnes  of  the  several  bills  of  exchange  or  proiiiissory  n^tiee,  ^Miivehi  lia.v^  cdine 
into  y;6\ir  hands,  on  account  of  business  connected  wim  the  office  of  ishchrtff^^^My  bvdther 
has  kept  a  till  book,  in  which  all  bills  hare  been  entered.  .     ^        ,     .  •  ,,  ' 

f^HSOj.jJn  vour  previous  evidence  you  have  mentioned  one  instance,  in  which  a  sutn  of 
£.100  was  paid  to  yoii,  for  accommodation  given  to  a  defendant  (  oan  yon  mention  «ny  Kkke 
or  more  further  instances,  in  which  the  same  sum,  or  nearly  so,  was^  gtven  to  yop  fbr  4 
simila^  or  other  accoitomodation  i«ff<»dedby  you  or  yowr  br^^r^  t^  snlnsberiS^^— I^^^nppt. 

[  Q,  ;2p8. , Do  you  recollect  ^n  instance  of  a  conditional  fine  being  entered  againirtyon« 
fof  hot  returning  a  writ  of  Venditiotti  exponas  and  6:  fa.  ttiBrised<rort£^ltiv'i9f«'^)jL  art 
the  suit  of  dogan  and  Murphy  a^sEtnst  Johu'IOrwan,  in  the  yeari^iia>^^F  reooUectvBch  « 
writ  being  in  the  office,  and  its  being  paid  by  my  brother,  tint  I  cannot  reoipleot  the  fine 

belrj^^nter^:  '  •  ■    "         •.  '  .  •  ^   ..  •  ,.,.,:.,,-. 

jiQt.  ^QQ.  I)o  you  recolfect  your  having  returned  "upon  the  previous  eob^cotion  '^'gobds  011 
hands,''  an3  tli'e  circumstances  under  which  tb^t!  rettifti  was  made  ?-^  do  tiot  peo6Heet;it. 

■  D.  219.  Wj^re  fhere  paany  writs  lodged  in  the  office  frofn  time  to  time^'  during  your 
acquaintance  with  ii,  agaiist  the  same  defendant ?-^Thfere  were  s^me.'      1       ^ 

^,(J.  ^i^.  .\Va^  therp  a  floating  account  existing  "between  Major  Kirwan  and  you  or  your 
brotWf,  on  foot  of  writs  lodgeaih  the  shetfiirs  office  against' him  .^-^Hieire'wak  an  nec6iint 
of  money  paid  by  my  brother  for  Major  Kirwan,  and  of  money  received  from  Ma^er  Kirwan 
at-iUhdry  times.  ■•;'"'•'■•  "i"     '>..]'.■     u,,.^     ■  ..    -         ■•"-,,,: 

Q.  212.  Can  you  state  whether  aiiy,  sind  if  ^,  about  vvl^at  kmount  ww  teeeired  by  yon 
^'V^r;  brother,  otifbot  of  acnodnniKlatsonaffbdrdedt(>hin^£xw  tiaaatotimefi— Sly  b<^ef 
H^^^h^r^  #a^  tikbing- wbsftever^M  Abosi^  nine  mcoitbs  aga  I  furnished  an.aocpunt  ^9 
Major  Kirwan  tf  sums  paid '  by  ihy  brother  for  him^  and  io^  which  som«,fxe6%ti|;m,|Kfl^ 

'3*0.   ^     O  F  f  3  chargM 


Digitized  by 


Google 


«ia   (Ireland.)— APPENDIX  to  FIFTBENTH  REPORT  o/COMMISSIOHERS 

Office  of  Sheriff,    charged  with  the  legal  poundage ;  Major  Kirwan  stated,  that  he  conceited  tbtce  ought  to 

V /   be  something  charged  for  accommodation,  but  I  said  that  from  him  neitbei  my  brother  oor 

No.  82.  ^  would  take  any  thing. 

Ext   i'ti'     f         Q.2i3-In  your  former  evidence,  you  have  ttaied  it  to  have  been  your  practice  to  accom-*  • 
John°Smlth^^     modate  defendants,  by  making  returns  of  goods  on  hands  to  a  small  amount^and  repeating 
'  ^'    such  returns  upon  the  venditioni  and  fi.  fa.,  have  you  frequently  extended  such  accommo- 
dation to  Major  Kirwanf — I  have,  in  many  instances. 

.Q.  214.  Was  it  not  a  deviation  from  your  usual  practice  upon  similar  occasions,  to  refuse 
the  acceptance  of  remuneration  for  such  accommodation? — It  certainly  was,  for  I  coasidered^ 
Mf^or  Kirwan  as  a  particular  friend. 

Q.  215.  Are  you  able  to  state  whether,  upon  the  occasions  in  which  such  accommodatioiv 
^as  afforded  to  Major  Kirwan  by  you  or  your  brother,  there  was  or  was  not  at  aay  time 
suflScient  property  of  Major  Kirwan  within  your  rec^ch  to  have  fully  satisfied  suich  writ  jor. 
writs,  or  at  least  to  have  produced  much  more  upon  a  sale  than  the  amount  stated  ia  the^ 
returns  to  such  writs,  and  whether,  particularly  in  the  case  of  Cogaa.  aj^d  M^urphy  a^ust» 
Kirwan,  that  was  not  the  case  ? — For  the  last  two  or  three  years,  I  believey  Major  Kirwan 
has  at  all  times  had  property  more  than  suflScient  to  cover  any  executions  whiqh  <jame  to 
my  hands  against  him,  if  sold  ;  but  before  that  time  I  am  not  aware  he  ha^^  as  im  fatb^ 
was  then  aiive. 

Q.  216.  Are  you  able  to  form  any  estimate  of  the  gross  %nxa  which  you  and  your  brdther* 
have  received,  or  which  has  been  secured  to  you,  or  either  of  you,  frau  ^far.  Frenob,  of 
Rahasane,  upon  the  foot  of  accommodation  of  any  kind  afforded  to  him,  upon  butfineM^ 
in  the  sheriff's  oflice  affecting  him? — I  am  not 

Q.  217.  Can  you  take  upon  yourself  to  state  now,  that  it  has  not  amounted  ^o  asum  of 
£.1 ,000  i — My  belief  is,  that  it  did  not. 

Q.  aa8.  Will  you  rtate  that  it  did  not  exceed  £.800.  or  £.600  ? — I  cannot  take  upon  me  to 
stale  atfy  sum^  as  my  brother  and  Mr.  French  had  various  accounts  of  which  I  knew  nothing. 

■  'Hie  sfldd  John  Snlith  was  again  sworn,  the  20th  day  of  September  1825. 

Q.  210.  Are  you  now  prepared  to  give  an  answer  to  question  201  ? — I  am  satisfied  sub- 
shVriflf^  have  cause  of  complaint,  arising  out  of  the  present  regulations  of  the  office.    In  the^ 
first  instance,  in  the  case  of  persons  removed  under  habeas  corpus  to  Dublio^  the  sheriff  is 
obliged,  in  obeying  this  writ,  to  run  considerable  risk ;  for  if  the  person  so  removed  sbquld 
on  his  way  escape,  or  be  out  of  the  custcidy  of  the  bailiffs  or  baihff  who  accompany  him  for, 
ajnr  time,  the  sheriff  ifi(  liable  to  the  debt';  though  for  executing  such  writ,  and  running  such 
risk,  he  is  only  allowed  three  pence  per  mile,  which  does  not  cover  the  expenses  of  the 
p^sQUs  who  are  obliged  to  accompany  him ;  aad  in  such  case  a  plaintiff  and  defendant  have 
an  opportunity  of  entering  into  collusion,  and  saddhng  the  sheriff  with  the  debt    In  the 
cage  of  a  majrked  writ,  I  conceive  it  a  hardship  for  the  sheriff  to  be  obhged  to  go  when 
called  upon  to  a  distant  part  of  the  county  to  execute  it,  for  a  fee  of  39.  4^.;  ahd  in  the 
county  Galm^  die  hardship  is  the  greater,  firom  its  etxtent;  and  in  many  instances  the' 
sh^ff  (lasj  in  mj  opinion*  been  called  upon  merely  for  iitkt  purpose  of  annojnng  him,  when 
there  was  no  chance  of  arrestine  the  disfendant    In  the  case  of  a  writ  of  ca.  sa.,  if  the 
sheriff  is  called  upon  to  go  to  a  distant  part  of  the  county  to  execute  it,  and  should  net  be  • 
able  to  gjp  from  a  prior  engagement  or  appointment^  he  must  send  his  bailiffs,  and  if  thejy 
succeed  m  making  the  arrest,  and  the  defendant  should  escape  or  be  rescued  oat  of  theur 
custody,  the  shenfi'  is  liable  to  the  plaintiff  in  that  execution  for  his  debt,  and  also  for  the 
amount  of  any  other  writs  which  may  be  in  his  o6Sce  at  the  time  of  the  escape;  and  those 
bailiffs  have  not  the  power  of  calling  on  the  military  or  police.    Also  I  conceive  it  a  hard- 
ship on  the  sheriff  paying  the  judges  criers  at  assizes,  and  for  the  staxfdidg'  at  jiidgfes 
carriages,  refreshments  forjudges,  nvery,  horses  for  bailiffs,  with  other  expenses,  without 
remfuneration.    In  executing  some  injunctions  and  haberes,  where  military  or  police  are 
necessary,  and  which  occupies  some  days,  the  fee  of  £.2.  105.  is  not  sufficient  to  remunenrte 
the  shenff ;  he  certainly  often  gets  more,  but  he  cannot  insist  on  more  than  the  ^egal  fee ; 
and  in  my  mind^  it  would  be  better  he  w^  entitled  to  such  fee  as  would  remunerate. him 
for  the  tfouUe  and  loss  of  time,  and  that  he  should  not  expect  more.    There  may  be  otker 
matters  of  hardship,  or  at  least  of  much  inconvenience,  but  at  present  I  canno^  /ecoUect ' 
them.     I  think,  if  tnose  causes,  of  complaint  were  removed,  it  would  be  tof  th«'  ^li^tlest  n$er'j 
and  in  doing  so,  let  ^e  sheriff.be  di^barged  &om  responsibility  of  ri^,  ib«h^^  wh^^  tt^  has 
been  guilty  of  wilful  default  or  negligence,  and  let  hun  have  a  regular  list  of  l^e^  ^hf^  ' 
would  fairiv  compwsate  hijo^i  for  doin^  the  duties  of  hts  office,  and  for  tfie  eicpefiseil'of  il^ 
or  a  fair  salary,  which  I  think  would  be  better,  regulating  such  Salary  iccohlhig'  to  the 
extent  of  the  county ;  and  let  it  be  imperative  on  him  to  grant  warrants  in  a^J.  bases  to  * 
the  plaintiff  Or  any  person  authorized  by  nim,  and  that  the  pOhce  should  be  b6und'to  a^end  ^ 
the  execution  of  such  warrants,  and  that  they  sfaoidd  have  the  propeir  instnfidrioilS  to  guide  ^ 
them  as  to  the  nature  of  their  duty  on  such  occasioois.  ^^     >  :.  . 

Q.  220.  In  reference  to  questions  204  and  205,  have  yon,  since  yo^r  last  exuniination, 
been  able  to  call  to  your  recollection  any  of  the  particnlars  of  the  case  nventioAed  in  tiiose 
questions,  and  if  so,  be  so  good  as  to  state  them  I — I  have  called  some  of  the  oircumstanceff 
to  my  recollectiotf;  I  recollect  an  execution  to  a  large  amount^  !•  belietpeupwanlB  -of 
£.'2,000,  against  lifd  C  *  ^,  having  been  delivered  into  the  sheriff *s  office  in  Galway;  i^y 
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brotiiQr  weirt.  to  Lord  Gort*8,  and   I  believe  entered  into  some  arrangement  with  him  1     Office  of  Sheriff, 
what  diat  arrangement  was  I  cannot  state  with  certainty,  but  I  recollect  a  bill  or  note  for  v  ^^        ^ 

£.90.  having  been  passed  to  my  brother  by  Lord  Gort  on  that  occasion ;  that  bill  was 
passed  by  my  brother,  and  came  into  the  hands  of  Mr.  Bro?me,  of  Kildare-street^  and 
having  been  dishonoured^  •  Mr.  Browne  wr#te  to  Lord  Gort  for  the  payment;  Lord  Gort 
there^upon  wrote  to  my  brother,  saying  that  he  bad  two  bills  for  a  large  amount,  which  he 
would  mdorse  to  my  brother,  if  he  would  give  him  the  balance,  and  would  besides  give  him 
a  premium  for  the  accoTmnodation ;  my  brother  went  to  Lord  Gort^a,  and  did  as  Lgr^  Gort 
desired,  taking  the  bills,  and  giving  his  lordship  the  difference;  but  as  my  brother  coiW 
sidered  the  bills  as  very  doubtfm,  he  required  Lord  Gort  to  give  his  bond  for  the  atnount^ 
payable  the  same  day  as  the  bills,  which  Lord  Gort  complied  with ;  these  bills  were  after* 
wards  dishonotired,  and  thereupon  Mr.  Browne  entered  judgment  upon  thc^  bond,  and  issued 
execution  agaiiist  Lord  Gon's  goods,  which  execution  was  sent  down  to  me  as  sub-ahefifi. 
On  i*^<^iving  it,  I  went  to  the  town  of  Gort,  where  I  met  his  lordship's  agent,  Mr.  Morris  ; 
I  mentioned  having  the  execution  to  him ;  he  said,  he  knew  of  no  debt  due  by  his  lordship 
10  that  amounc:,  save  the  one  to  my  brother ;  I  told  him  I  knew  nothing  of  tlie  tmnsactionit 
but  fhtft  I  w^ld  on  my  part  make  matters  as  light  as  I  could,  and  that  if  he  would  givo 
me  a  Itet  of  the  goods,  and  an  undertaking  to  be  accountable  for  them,  I  would  not  make 
any  seizure;  He  gave  me  this  list,  atid  then  he  asked  me  the  amount  of  my  poundage, 
which  when  I  mentioned,  he  said  he  knew  that  amount,  but  that  I  was  entitled  to  more ; 
I.said^  whatever  he  pleased;  and  he  gave  me  a  draft  on  Lord  Gort  for  £.20,  being  a  feW; 
pounds  more  than  my  poundage.  I  heard  nothing  more  of  the  matter  until  I  came  to  town, 
some  tkme  after,  wfaenl  heard  from  Mr.  Furlong,  his  lordship's  attorney,  that  Lord  Gort 
pomplained  of  having  been  sued  simultaneously  upon  both  bills  and  bond :  of  .this  I  inquired 
from.  Mr.  Biowne»  who  told  me  that  he  had  only  sued  upon  the  bond,  and  that,  as 
evidence,  he  was  ready  to^ive  up  both  bills  and  bond  upon  being  paid  the  amount  of  the 
execution ;  I  returned  to  Mr.  Furlong,  who  appeared  satisfied,  and  I  gavp  him  a  memo- 
randum, at  his  desire,  of  the  amount  of  the  exeoution>  and  of  my  poundage,  which  I  heard 
he  afterwards  paid  to  Mr.  Browne,  and  the  matter  was  settled ;  and  on  the  settlement  of 
the  debt  an  understanding  was  given  to  Mr.  Furlong  that  the  4f«90.  biU  which  I  had  got 
from  Mr.  Morris  should- be  given  up. 

Q4  sMfci.  What  was  the  amount  of  th^  two  notes,  and  also  of  the  bond?—!  cannot  r^col* 
lecteziactly,  but  it  was  between  £.300.  and  f.  400.  :  t 

Q.  2«2.  To  whom  were  those  notes  indorsed  by  your  brothfsry  and  to  whom  wais'th^ 
bond  made  payable? — I  cannot  state  e^^qtly*  but,!  know  that  my  brotii^>^  aoMl  Mr,  Fahy 
and  Messrs.  Armstrong  and  BymCi  w^;re  ^  persons  engaged  ia  tho  tmmu^tion^  and 
Mr.  Browne  was  the  attorney.  ..'..•. 

Q.  ^23.  Is  there  any  correction  or  alteration  which  you  wish  to  mak^  in  any  part  of* 
your  former  evidence! — Thei^e. is,,wid)  leferenoeio  my  answer  to.qMslion'  199.  'I  htg  to 
state,  that  iu  one  instance  I  recollect. in.  tfie  year  1820  an  interference  of  a  gehUemati 
connected  with  pome  proseeutipos,  in  the.  formation  of  the  panel  for  some  etrpected'ti'ials. 
My  brother  and  I  haa  enlarged  tli^  panel,  expecting  the  triak  at  the  ensuing  assizes  to  be 
very  important;  but  this,  gentleman  seaH  us  a  list  of  names  to  be  added  td'the  pdtid, 
which  wa§  done ;  and  some  of  those  perlons  were  upon  the  jory. 

Q.  2«4."What  was  your  inducement  or  reason  for  thus  complying  with  such  a  irequisition^ 
— ^I  cannot  say  that  we  had  any  particular  inducement  or  reason,  save  a  desire  to  comply 
with  th^  reM|^st ;  and  knowing  that  the  persons  named  were  proper  persons  to  serve  on 
sttckjfiiiea,     '  . 

Q,  M5#  Were  the  persons  whom  you  thus  placed  upon  tlie  panel,  residents^  of  any  par- 
ticfJar,  neigbhourbood^  of,  did  they  reside  in  different  parts  of  the  county  ? — They  were 
generally  from  the  town  emd  neighbourhood  of  Ballinasloe. 

Q.  22G.  Can  you  state  the  number  of  names  which,  in  consequence  of  the  interference 
yo«  h»ve  mentioned.  Were  introduced  into  the  panel  f— I  cannot  be  positive,  but  I  should 
think  abput  twenty. 

Q*  227.  bid  you  receive  any  order  or  direction  from  the  gentleman,  at  whose  instance 
you  introduced  those  nanaes,  to  place,  them  at  the  head  of  the  panel^  or  high  upon  it? — > 
I  don't  recollect,  but  just  ^o  place  them  on  it. 

0.226.^^(1  thes^<  persons,,  or  any  of  theni)  been  fnequently  or  occasionally  placed  on 
panels  of  apy^^acript^u^^  previous  to  the  ocoamon  you  have  mentioned  t-— I  don't  recollect 
that.^th?y^W.  i     . 

0;.^^9.,^reypui^b|^i to  .stale  whether  they  were-  ouahfied  in  point  of  freehold  property 
in  jbqe  <;M^u^tj{iJb5 -seyrve, W.  jurors  i--!  cannot  say}  I  believe  some  of  them  were,  and  some  of 
thm migl^fjaot.,    ,..;".>'..• 

Q*  230,  \V.^.ihe  gentleqaaa  who  so  interfered  jrespecting  the  panel  of  fliat  petit  jury,  a 
prosecutor,  11:1  .any,  .Cf^.w^u^  was.  tried  at  the  then  ensuing  arizes  ?^-^I  don't  recollect  that 
ne  was  a  prosecutor,  but  he  seemed  to  take  an  active  part  in  several  prosecutions. 

Q..  23.i>, Did. that: e;suteftd.tQ.an  iDterfei)einc0,  at  the  time  of  sweating  any  jury  for  the  tria' 
of  ^y  prisoner,  at  th^at  assizes  ?— L  think  it  did. 

Q.  ^Q^uBeno  good  as  to  state  the  nature  of  such  interference  ?— He  sat  next  to  the  clerk 
of  the  i^rown^and  wheni  handing^the  book  to  the  jurors,  the  clerk  of  the  crown  appeared  to 
be  iorfi  great  measure  guided  by  him,  as  to  the  persons  sworn. 
•  310.  Ff4  Q.  233.  Were 
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Offict  of  Sheriff.  Q.  «33-  Were  there  any  of  the  indi?idiiaU  whose  names  had  been  introduced  into  the 
panel  in  Ae  manner  you  have  stated,  sworn  upon  different  juries  for  the  trials  of  prisonera 
at  the  assizes,  for  which  you  returned  that  panel,  or  were  they  sworn  upon  one  jury  only? — 
Some  of  them  were  sworn  upon  different  juries. 

.  Q.  234.  Are  you  able  to  state  whether  there  Vas  an  unusual  number  of  convictions  at 
that  assizes,  in  proportion  to  the  number  of  prisoners  tried ;  and  what  was  die  general 
character  of  the  prosecutions,  in  which  this  gentleman  appeared  to  take  an  active  part  ? — ' 
I  cannot  state  whether  the  convictions  were  unusually  numerous,  in  proportion  to  the 
number  of  prisoners  tried.  The  principal  prosecutions  at  that  assizes,  and  those  in  which 
that  gentleman  appeared  to  take  an  interest,  were  for  offences  connected  with  the  ribboa 
•ystem, 

Q.  235.  Was  there  any  one  case  in  the  prosecution  of  which  that  gentleman's  interference 
was  more  prominent  than  in  others  ? — Yes,  I  recollect  one  case  in  which  he  appeared  to 
take  more  interest  than  others,  which  was  the  trial  of  a  man  rather  respectable,  who  had 
resided  in  the  neighbourhood  of  Ballinasloe. 

;  Q.  936.  If  vou  had  considered  that  the  individuals,  whose  names  were  proposed  to  yoa 
to  be  inserted  in  the  panel,  were  not  respectable  in  point  of  character,  would  you  have 
consented  to  their  introduction? — Certainly  not. 

Q.  237.  Did  vou  hear,  at  the  time  of  the  assizes  or  afterwards,  any  complaint  of  the  manner 
in  which  any  of  the  juries,  upon  which  any  of  those  individuals  were  sworn,  had  conducted 
themselves,  or  that  any  of  their  verdicts  were  considered  unjust  or  partial? — I  did  not  hear 
any  complaints. 

Q.  238.  Can  you  state  precisely  the  nature  of  the  communication  with  you,  upon  the 
subject  of  introducing  those  names,  and  whether  it  was  personal  or  in  writing  ? — As  well  as 
I  recollect  it  was  a  list  of  the  names,  and  on  the  other  side  a  note  either  to  my  brother  or 
to  me,  requesting  we  would  put  those  names  on  the  panel. 

Q.  239.  Had  you  ever  known  or  heard  of  a  similar  application  and  compliance  ? — ^No^ 
I  don't  recollect  that  I  ever  had. 

Q.  240^  Be  so  good  as  to  state  the  name  of  the  gentleman  who  thus  interfered  in  the 
formation  of  the  panel,  and  whether  he  holds  any  oflScial  public  situation  in  the  county 
Galway  ? — ^The  honourable  and  reverend  Charles  Le  Poer  Trench  ;  he  is  a  magistrate  of  the 
county. 


Appendix,  No.  23. 
EXAMINATION  of  Mr.  ROBEirr  COLLINS. 


)l^  ii«  Mr.  KoBERT  Collins  swoiii,  the  24th  day  of  October  18*25. 

Bxamiostion  of         Q.  1 .  HAVE  you  had  any  experience  as  to  the  mode  in  which  the  duties  of  the  office  of 
Mr.  Robert  ColUiis.  sub-sheriff  have  been  performed,  in  any  of  the  counties  in  Ireland ;  and  if  so,  in  what 
counties,  and  during  what  period  i — I  have  a  perfect  knowledge  of  it  in  the  counties  of 
Mayo  and  Galway,  for  a  period  of  from  nineteen  to  twenty  years. 

Q.  2.  During  diat  period  where  have  you  resided,  and  what  has  been  vour  occupation  ? — 
I  was  a  brewer  in  Westport  for  eleven  years,  and  for  the  remainder  of  the  time  I  nave  held 
land,  and  dealt  in  stock  as  a  farmer  in  the  county  Mayo. 

Q.  3*  Has  your  acquaintance  with  the  practice  of  the  office  of  sub-sheriff  in  those 
counties,  led  you  to  form  a  favourable  opinion  of  the  mode  in  which  the  duties  are  dis- 
charged, or  the  contrary  ? — I  have  a  very  unfavourable  opinion  of  the  practice  in  those 
counties. 

Q.  4.  Has  that  opinion  been  formed  from  instances  of  malpractice  coming  within  your 
immediate  knowledge,  in  Cases  in  which  you  were  a  party  interested  ? — It  has. 

Q.  5.  Has  such  experience  been  equally  extensive  in  both  counties  ? — I  have  no  personal 
experience  in  the  county  Galway ;  but  transactions  have  come  under  my  knowledge  in  that 
county,  which  enable  me  to  form  my  opinion  of  the  practice  of  the  office.  In  Mayo,  I 
can  speak  from  personal  experience. 

Q.  6.  Be  so  good  as  to  mention  the  names  of  the  several  individuals,  tilling  the  office  of 
sub-sheriff  dunng  that  period  in  the  county  Mayo,  of  whom  you  have  reason  to  complain, 
as  to  the  mode  in  which  they  discharged  the  duties  of  their  office,  in  cases  where  you  were 
yourself  concerned? — ^The  first  individual  in  the  sheriff's  office  of  whom  i  have  cause  to 
complain,  was  Connel  O'Donel,  esquire,  who  served  the  office  of  his:h-8heriff  in  the  years 
1813  and  1814.  He  had  no  sub-sheriff;  but  the  gaoler  of  CastleSar  acted  as  hisclerk, 
and  did  business  for  him;  the  profits  of  the  office  were  pocketed  by  Mr.  O'Donel.  The 
tiext  individual  is  Mr.  John  Burke,  who  held  the  office  of  sub-sheriff  for  seven  successive 

J  ears,  commencing  in  1815,  and  is  now  again  in  office.  The  next  was  a  Mr.  Thomas 
Inllen,.who  was  sub-sheriff  to  Mr.  Spencer  Lindsey  of  Hollymount,  in  the  year  1822 ; 
Mr.  Mullen  was  in  the  employment  of  Mr.  John  Finn  of  Ballymagibbon,  who  is  an  attorney, 
apd  for  whom  he  acted  as  process  server,  and  driver  to  the  estates  over  which  Mr.  Finn 
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WIS  agent ;  and  he  held,  as  I  belieye^  the  offiee  id  trust,  as  to  the  emoluments,  for  Mr.  Finn     Office  of  SbaiiC 
^tnd  under  his  directions.  v j 

Q.  7*  Be  80  good  as  to  mention  any  instances  of  malpractice,  on  the  part  of  Mr.Connei  Ko.  23. 

O'Donel,  while  acting  as  high-sheriff,  that  are  within  your  tecoUection,  in  cases  in  which  Examinatioo  of 
jou  were  a  party  \ — In  one  of  the  years  in  which  he  held  the  office,  a  marked  writ'  was  j^j.,  KobMnt  Collins, 
delivered  to  him,  at  the  suit  of  a  Mr.  Wilson,  agcunst  me,  for  something  between  £.40  and 
£.  50.  Mr.  O^Donel  sent  for  me  to  come  to  him  to  the  inn  at  Westport ;  I  went,  and[  he 
told  me  had  a  writ  a^inst  me,  and  showed  it  tome ;  he  said  he  would  not  execute  it,  and 
desired  me  to  settle  it  as  well  as  I  could.  We  had  previously  been  in.habitiB  of  intimacy, 
as  I  supplied  him  with  beer,  and  he  was  very  oflen  in  my  debt.  In  ai>out  three  weeks 
afterwards,  he  sent  a  bailiff  to  arrest  me,  with  whom  I  was  obliged  to  go  to  Newport, 
where  Mr.  O'Donel  resided,  and  I  remained  there  in  custody  for  two  days  and  one  night, 
while  1  sent  my  son  to  settle  with  the  plaintiff.  My  son  paid  the  plaintiff,  and  brought  his 
discharge  to  Mr.  O'Donel,  who  refused  to  liberate  me  until  he  was  paid  £.  4.  or  £.  5.  as  for 
his  fees ;  my  son  remonstrated,  and  said  he  thought  Mr.  O'Donel  would  have  acted  differently 
tow^dsaman  from  whom  he  had  often  received  accommodation;  but  in  vain;. I  was 
.obliged  to  pay  the  money  before  he  would  allow  me  to  be  Uberated.  I  don't  recollect  any 
other  instance  in  which  I  was  myself  concerned. 

Q.  8.  Do  you  recollect  instances  of  malpractice  on  the  part  of  Mr.  O'Donel,  which 
have  come  within  your  own  knowledge,  in  cases  in  which  you  were  not  personally  inte*' 
rested?^— I  do;  I  know  of  his  having  levied  money  under  executions,  and  having  appro- 
priated it  to  his  own  use,  and  not  havmg  paid  it  over  to  the  plaintiffs,  at  least  fbr  many 
years,  if  ever.    I  know  one  person  named  Hillman,  who  had  executions  in  his  hands,  one 
afi^inst  Mr.  Lar^e  of  Westport,  for  about  £.60.  or  £.70.,  and  another  against  Mr.  West 
«of  Ballina,  for  aoout£.2oo;  those  two  executions  were  paid  to  Mr.  O'Donel,  and  I  know 
:that  'for  many  years  the  plaintiff  was  not  paid,  as  Mr.  O'Donel  left  the  country;  and  I 
believe  that  there  were  several  other  instances  of  this  kind,  although   I  cannot  say  they 
came  within  my  immediate  knowledge.     I  have  heard  from  Colonel  Brown,  that  an  under- 
standing  subsisted  between  him  and  Mr.  O'Donel,  that  writs  were  not  to  be  executed  aeainst 
him ;  but  that  afterwards  they  quarrelled,  and  Colonel  Brown's  goods  were  then  sold,  at 
which  sale  Mr.  O'Donel  became  himself  the  purchaser  of  a  quantity  of  wine;  notwithstand- 
'ing  which,  the  plaintiff,  as  I  have  I;>een  informed,  had  never  been  paid. 

Q.  9*  Be  so  good  as  to  state  from  what  source  you  acquired  a  knowledge  of  Mr.  O'Donel's 
having  received  the  amount  of  the  two  executions  at  the  suit  of  Mr.  Hillman,  and  his  not 
having  paid  it  over  to  him  ? — I  have  heard  it  from  members  of  Hillman's  family,  and  it  was 
a  matter  generally  well  known. 

Q.  lo.  State  any  instances  of  malpractice  on  the  part  of  Mr,  Burke,  in  cases  in  which 
you  were  yourself  a  party  f~^In  or  about  the  year  1820  or  1821,  a  writ  of  fieri  facias  at 
the  suit  of  Messrs.  White  and  Brown  asainst  me,  marked  for  upwards  of  £.60,  was  delivered 
to  Mr.  Burke ;  upon  receipt  of  it,  be  sent  me  intimation  of  it,  and  I  instructed  my 
attorney,  Mr.  John  Prendergast,  to  arrange  with  the  sheriff  to  postpone  its  execution,  which 
he  accordingly  did,  and  I  paid'Mr.  Burke  three  guineas  for  making  a  return  of  hiilla  bona 
upon  it;  afterwards  a  renewal  of  that  execution  was  sent  down,  and  Mr.  Burke  sent  me 
intimation  to  take  away  my  stock ;  this  was  at  the  beginning  of  the  long  vacation,  and 
towards  the  end  of  it,  ne  sent  and  drove  my  cattle,  saying,  he  was  pressed  fav  the  plaintiff's 
attorney  in  Dublin ;  1  went  to  him,  and  he  gave  me  hack  my  cattle,  but  left  keepers  on  the 
land :  my  landlord  warned  him  not  to  take  away  the  cattle  without  papng  him  a  year's  rent^ 
and  Mi;.  Burke  having  obtained  advice  that  the  landlord's  claim  was  good,  abandoned  the 
seizure,  but  demanded  by  his  bailiff  £.  6.  or  £.  7.  for  keeper'^  fees,  which  I  refused  to  pay. 
His  bailiff,  a  man  namecC Parsons,  then  took  a  mare  of  mine  for  the  fees,  but  restored  her 
,a^'n,  and  took  a  valuable  milch  cow,  which  he  kept  for  two  or  three  months;  at  tbie  ex- 
piration of  which  I  met  him,  find  threatened  to  take  proceedings  against  Mr.  Burke,  if  he 
.did  not  give  her  up ;  he  said  he  would  return  the  cow  when  I  paid  two  guineas,  which  I  did, 
and  TOt  back  my  cow.  The  writ  was  afterwards  renewed  to  Mr.  Mullen  when  sub-sheriff, 
and  be  seized  my  cattle ;  my  sons  claimed  some  of  the  property,  which  was  their's,  but 
Mullen  retained  all  under  keepers,  and  would  neither  sell  nor  give  up  the  seizure,  unti} 
V^t,  Finn  came  to  the  pountry  as  he  did  not  know  what  to  do,  by  which  the  charge  as  for 
keepers  fees  was  increased  enormously.  At  length  fi  court  of  inquiiy  was  held,  aiid  the 
jury  found  that  part  of  the  property  was  my  sons,  and.  the  remainder  mine,  and  he  sold 
unaer  that  verdict;  the  sale  produced  about  £.130;  out  of  which  I  understand  there  was 
but  £.11.  paid  to  the  plaintiffs,  the  remainder  being  swallowed  up  in  fees.  He  charged 
me  £.  5.  for  the  court  of  inquiiy.  I  afterwards  processed  him  for  that  £.  5.  and  got  a 
decree ;  and  I  also  propessed  Parsons,  Burke's  bailiff,  for  the  two  guineas  I  gave  him  to 
get  back  my  cow,  and  I  got  a  decree  against  him  ;  but  I  have  never  been  able  to  get  it 
executed. 

Q.  11.  Had  you  any  personal  communication  with  Mr.  Burke,  upon  the  ludgment  of 
the  first  writ  at  the  suit  of  Messrs,  White  and  Browne,  with  a  view  to  procuring  the  post 
^ponement  of  its  execution,  or  in  the  course  of  the  arrangement,  by  which  three  gumeas 
.was  paid  him,  in  consideration  of  such  postponement ?t-I  had  not;  I  left  it  all  to  my 
attorney  ;  but  I  wrote.a  letter  to  Mr.  Burke  on  that  occasion,  in  which  I  inclosed  the  three 
guinieas,  i^nd  1  saw  my  attori^ey  hand  that  letter  to  Mr.  9nrke  in  the  street  of  the  town  of 
Clare. 
.    310.  O  g  Q.  12.  Stale 
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Q«  12.  State  ft8  iieai4y  as  you  can  yeccdloet^  the  contents  of  the  letter  wbioh  inclosed  (te 
three  guineas  i — It  was  returning  him  thanks  for  his  accommodation,  and  apologising  for 
not  sending  him  a  largctr  payment ;  and  mentioning  that  I  indosed  him.  three  guineas.  1 

Q.  13.  What  trlockand  goods  were  in  your  possesstion  and  within  Ae  sheriff's  maeh,  st 
the  time  of  the  lodgment  o(  the  first  writ?-^There  were  shop  goods,  household  fcrmcar^, 
fao»et/  tmd  utensils  for  soap-boiling,  which  business  I  carried  on  at  that  time  ;  also  cattk, 
com  send  other  fanning  stock. 

Q.  14.  Can  you  take  upon  you  to  swear  that  Mr.  Burke  was  aware  of  such  property  being 
in  your  possession  ?— I  have  no  doubt  he  was ;  my  shop  was  open^  and  it  was  well  known 
to  every  person. 

Q.  15.  In  what  way  was  the  intimation  conveyed  to  you  of  the  lodgment  of  the  first 
writ? — I  think  the  suD-sheriff  told  my  attorney  of  it,  and  he  mentioned  it  to  me,  saying 
that  Mr.  Burke  would  return  it  unexecuted ;  but  that  I  tnust  make  some  compliment  to  the 
Mb-«heriff  for  so  doing. 

Q.  16.  State  the  precise  nature  of  the  communication  which  was  made  to  you  from  the 
sub-sheriff,  upon  the  lodgment  of  the  first  renewal  of  the  execution  at  the  suit  of  Messrs. 
White  and  Browne  ?— I  received  a  letter  by  a  special  messenger  from  Mr.  Henry  Moran, 
who  was  clerk  to  Mr.  Burke,  statins  that  a  man  had  come  to  Castlebar  with  some  execu« 
tions  to  deliver  to  the  sheriff,  one  of  which  was  against  my  goods ;  and  that  as  the  man 
waited  to  have  a  person  sent  with  him  to  execute  the  writ,  he  would  be  obliged  to  send  a 
bailiff  the  ne:tt  day  to  my  place,  and  cautioning  me  to  have  my  goods  put  out  of  the  way 
of  being  seized  :  in  consequence  of  this  I  kept  my  doors  shut  until  the  bailiffs  passed  by, 
and  I  removed  my  stock  from  off  the  lands. 

Q.  17.  Was  any  person  sent  from  the  sheriff^s  office,  accompanying  the  person  who 
delivered  the  writ  on  the  part  of  the  phdntiffii,  apparently  for  the  purpose  of  executing  the 
writ  i — There  was ;  I  saw  the  sheriff's  bailiff  accompanying  the  man  from  Dublin ;  they 
came  into  my  yard  in  which  there  was  nothing  for  them  to  seize,  and  thfe  doors  were  kept 
closed.    The  man  from  Dublin  seemed  much  disappointed,  and  said  that  he  was  sold. 

Q.  18.  Had  you  any  communication  with  Mr.  Burke  in  person,  in  which  he  spoke  of  the 
intimation  which  you  have  just  mentioned  f — I  had  subsequently ;  when  I  remonstrated  with 
him  on  the  claim  of  fees  made  by  Parsons  bis  bailiff,  on  the  seizure  which  was  afterwards 
made,  he  said  I  ought  to  deal  liberally  with  him  after  bis  having  treated  me  so  friendly ; 
which  I  understood  to  mean  his  having  sent  me  the  intimation  I  have  stated. 

Q.  ig.  Do  you  know,  that  during  the  seven  years  in  which  Mr.  Burke  was  sub-sheriff, 
other  writs  against  either  your  person  or  goods  were  lodged  with  him,  of  which  you  received 
notice  horn  him?— ^There  was  one  marked  writ  lodged  against  me,  at  the  suit  of  Messrs. 
Bowling,  Walket  and  Company,  of  which  I  received  notice  from  my  attorney ;  and  my 
attorney  told  me  that  he  hag  been  informed  of  its  being  lodged  by  Mr«  Burke ;  mere  might 
have  been  others. 

Q.  20.  Can  you  state  the  year  in  which  the  writ  at  the  suit  of  Messrs.  Bowling  and 
Walker  issued  against  you? — It  was  in  or  about  the  same  time  as  the  execution  at  suit  of 
Messrs.  White  and  Browne,  and  either  in  1820  or  1821. 

Q.  21.  Did  you  take  any  pains,  in  consequence  of  the  communication  from  your  attorney, 
to  keep  out  of  the  veay,  or  to  avoid  an  arrest?— No,  my  attorney  told  me  there  was  no 
danger ;  that  he  would  not  execute  it ;  and  no  attempt  was  made  to  execute  it. 

Q.  22.  Has  ereen  wax  process  been  frequently  or  at  all  issued  against  you^  dui:ing 
Mr.  Burke's  sub-shrievalty  t — ^Yes,  I  think  there  were  two  instances. 

Q.  23.  Was  the  amount  in  each  instance  levied ;  and  had  you  at  the  time  stock  or  goods 
in  your  possession  sufficient  to  meet  them  i — I  had  goods  in  my  possession  sufficient  to 
discharge  them,  but  neither  of  them  were  levied ;  under  one  of  them  the  sheriff's  man 
drove  a  cow  of  mine  to  Castlebar ;  I  went  afterwards  to  Castlebar,  for  the  purpose  of  speak- 
ing to  Mr.  Burke,  as  it  is  a  common  practice  to  compromise  with  the  sheriff  for  such 
demands;  the  amount  against  me  was  £.10  for  not  attending  a  jury.  When  I  came  to 
Castlebar,  I  met  the  man  who  drove  my  cow,  and  entering  into  conversation  with  him,  he 
offered  to  give  her  up  for  £.  3 ;  but  after  some  bargaim'ng,  he  took  one  guinea  and  gave  me 
the  cow ;  and  I  never  heard  more  of  the  green  wax. 

Q.  24.  Have  you  any  reason  to  know  or  believe  that  it  has  been  a  common  practice  on 
the  part  of  Mr.  Burke,  or  his  officers  or  bailiffs,  to  compromise  with  the  persons  against 
whom  green  wax  process  has  issued,  by  receiving  a  part  of  the  amount  of  such  process 
and  returning  nils  thereon  ? — I  have  positive  reason  to  know  that  it  is  a  common  practice 
with  Mr.  Burke  and  bis  bailiff  to  compromise  with  persons  for  green  wax  process,  by 
taking  a  smaller  amount;  but  I  am  not  competent  to  speak  as  to  the  returns  made  by  him. 

The  said  Robert  Collins  was  again  sworn,  the  25th  day  of  October  1825. 

Q.  25.  Can  you  mention  the  year  in  which  the  green  wax  process  issued  against  you, 
upon  which  your  cow  was  seized,  as  stated  in  your  former  evidence  ?— I  think  my  cow  was 
seized  under  that  process  in  the  latter  part  of  the  summer  of  1821. 

Q,  26.  Be  so  good  as  to  mention  to  the  Board  any  instances  of  malpractice  on  the  part 
of  Mr.  Burke,  which  have  come  to  your  knowledge,  or  of  which  you  have  heard ;  in  cases 
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itf  %hioli  you  wtte  not  a  party  ?— I  tm*fe  beaird  of*  several  «xe6iitions  hai^ng  b^n  dd jvered     Office  of*  Slterfff 

to  Mr.  Burke  agttiiist  Mr.  Hettir  Edward  Lync^^Clogher,  none  of  whidi  were  executed ;'  v  , .^^       ,y 

and  I  have  hear<l  that  Mr.  Lynch  paid  him  lar^  sums  <or  accommodation.    I  knew  of  ohe  ifc  t-^' 

etectltion  againat  htm  at  the  stiit  of  Messrs.  Glynn  and  Ryan  for  £;300»  which  wa6  renewed  ^[J!^ 

several  times,  but  ijever  executed  by  Burke.    When  Mr.  Mullein  canae  ibto  offiee  be  seized  tv/^5^*kIS!^*^L 
and- sold  wder  this  execution.     I  have  also  heard  that  bqvwA  exeoufcidns  wene  lodged  witb*  ^^'  ^^oo^^"^^*^*"*- 
Mr.  Burke,  against  Sir  Neal  O'Donel ;  and  I  once  saw  an  execution aj^ainsthim  for  Upwards 
of  £.500;  I  do  not  know  how  Sir  \Neal  arranged  with  the  sheriff^  but  no,  sherif  s  cnde  of 
his  goods  ever  took  place. 

Q.  27.  In  your  answer  to  question  10,  you  have  stated  that  Mr.  Burke  having  seized  your 
cattle,  qnder  the  execution  at  the  suit  of  Messrs.  Wbite  and  Brown,,  that. a  clayn  of  wnt 
was  made,  on  the  part  of  your  landlord ;  did  you  at  tliat  time  owe  him  a  year*8  reijit  i-r-l'h^re 
was  at  the  time  a  yearns  rent  due  by  me  to  ray  landlord. 

Q.  28.  Having  stated  in  your  answer  to  question  10,  that  your  cattle  Jj^avin^fceemwisi^ 
by  S^r.  Mullen,,  uiider  the  renewed  writ  at  the  sjiit  of  Messrs.  White  and  Stcowi^,  uid 
that  atgiaim.ivasmacie  by  your  sons  to  partof  the  property  so  seized^  ^n4  ib$^,A{r«  ]\IuI^a. 
woul(?t  neither  sell  por  give  up,  the  s^iziuxe ;  and  thiat  at  length  a  court  of  inquiwf  ^lyas  ^^-^ 
what  reason  did  Mr.  Hulleq  give  for  such  delay,  and  did  you  press  tin) .to  ifpld  a  c^^x\,p(i 
inquiry  ?r-lV(r,  Mnl^e^  said  he  cpuld  do  nothing  until  Mr.  Finn  came  downjt  whiqhiWf^.APt) 
for  upwards  of  three  weeks,  during  which  time  the  expenses  of  keepers  were  accumulatiiag^\ 
I  frequ^Uy  pressed  him  to  bold  the  court,  in  order  to  avoid  sucfi  uvmecessfury,  expense  ^  bijiti 
he  did  not  K]aow  bow  to  act,  or  would  not  act,  until  Mr>  Finn  oame  to  the  coiiptiry.-^     ,      * 

Q.  29.  Did  you  resist  the  payment  of  £.  5  for  the  court  of  inquiry  ?-'I  did. 

T-Q.  30v-Uf)4er  what -eireuiBStanoes  ware  you  ^Uged-to-'pay-ii?— ^r*.  EifiA-  and  Jflrr 
MuHen  refused  to  hold  the  court  of  inquiry  until  the  £.  5  was  naid ;  my  attorney  attended 
with  me^  and  he  demanded  a  receipt  for  the  money,  which  Mr.  Fino  accordingly  drewf 
whereuj^on  I  paid  the  money,  whichhe  took  up  and  put  in  his  pocket,  and  then  tore  the 
receipt  in  pieces,  saying  that  he  did  so,  lest  it  .might  be  brought  against  him,  or  words  to 
that  effect.  My  attorney  remonstrated  on  being  treated  so,  but  in  vain  we  could,  get  no 
redress.  I  afterwards  processed  Mullen  for  the  £.5,  as  I  have  mentioned^^and  .got  a 
decree  against  him,  ,and  was  repaid^  .  .       ,      , 

Q.  31.  Did  any  part  of  the  stock  which  was  found  .by  the  court  of  inquiry  to  be  the    < 
property  of  your  sons,  in  fact  belong  to' you'?— There  did,  soos^  of  it,  I  cannot  say  what 
quantity;  it  consisted  of  some  atock  .which  I  had,  turned  .on  their  la^s  to  awid  being 
seized. 

Q.  3t.  Can  you  mention  any  other  instance  of  malpractice  on- the  piaariof  Mr*  MaUea^or 
Mr.  Finn,  that  has  Gome  within  your  own  knowledgeyor  that  jou  have  heard:  of 4  qrjoo  tha 

Sart  of  any  other  sub-sheriff  of  the  county  Mayo,  ^ubpequent.to  the  y»^r  in  wfiii^rfMr, 
luUen  held  that  office  i — I  cannot  mention  any  other  instance. 

Q«  38*  During  the  year  Mr.  MuUen  was  sub-sheriff,  was  there  anv  public  ofBcekep^^in 
any  principal  town  in  the  county,  to  which  persons  having  writs  to  deliver  «ould  resort  1-^ 
There  was  not;  Mr.  Mullen  lived  in  a  small  house  of  caoid  on  the  BObd  side  leading  to 
Mr.  Finn's  house  at  Ballymagibbon,  and  it  was  there  that  persons^  having  writsto  dBltve/ 
were  obliged  to  seek  him,  which  caused  great  inconvenience,  as  MuUen  waa  frequently  fran^ 
home  on  jMr.  Finn's  business. 

Q.  ^.  During  that  year,  did  you  hear  of  any.  complaints  in  the  case  of  other  individuals, 
of  their  having  experienced  inconvenience,  either  from  the  circumstance  of  there  being  no 
regular  public  office,  for  thie  transaction  of  business  in  the  sheriflTs  department,  or  in  con- 
sequence  of  Mullen's  incompetency? — I  heard  many  complaints  of  both: 

Q.  35.'  During  the  seven  years  for  which  the  office  was  held  by  Mr.  Burke,  wKat  was  the 
general  impression  of  the  public,  as  to  the  emoluments  which  he  accumulated  from  th^t  long 
tenure  of  the  office? — ^Thi^.y  were  thought  to  be  very  considerable;,  as  he.  had  been  a  n^an 
of  small  property  at  the  commencement,  and  he  is  now  a  very  wealthy  man. 

Q.  36.  Have;  you  known  or  heard  of  any  instances  in  .the  county  of  Gbhvay^  in  which  the 
sub-sheriff  acted  improperly^  in  discharge  of  the  business  of  his  office  ?-*l  ha?«.  la- the 
year  1823,  Mr.  Mat.  Prender^ast,  a  neighbour  of  mine,  caused  a  writ  of  gefii  facias^,  to  ba 
sned  forth  against  Mr.Rutledge,  of  BallyhowneYi  in  the  county  of  Galway,  marked,  for, the 
sum  of  £.300,  or  thereabouts,  and  took  the  writ  in  the  latter  end  of  September  1829;  *^  ^'*- 
Smith,  the  sub^heriff  of  Galway,  with  a  view  of  obtaining  a  special  warrant  upon  it  for  the 
purpose  of  seizing  the  defendant's  sheep,  at  the  then  ensuing  fair  of  Ballinasloe.  Mr.  Smith 
demanded  the  sum  of  £.  30,  as  a  fee  for  giving  the  special  warrant,  which  the  plaintiff 
resisted,  but  was  obliged  to  give  £.20,  in  order  to  get  the  specialty. 

Q.  37.  Did  he  succeed  in  procuring  payment  of  his  demand,  in  consequence  of  obtaining 
the  specialty  ? — He  did. 

Q.  38.  From  whom  did  you  derive  your  information  of  these  facts  ? — From  the  plaintiff, 
Mr.  Mat  Prendergast,  ana  I  have  no  doubt  of  the  truth  of  his  statement. 

Q.  39.  Are  there  many  persons  among  the  upper  or  middling  classes,  resident  in  the 
county  Galway,  who  from  the  embarrassed  state  of  their  affairs,  are  frequently  pl^ed  in  the 

tower  of  the  sub-sheriff ?— There  are  many ;  more,  I  believe,  than  in  any  other  county  in 
reland.  " 

310.  Gg  2  Q.  40.  Is 
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Q.  40.  Is  it  tbe  gtirmd  repuUfgoft  ia  Ibat  piurt  ofi  Ireland,  thai  the  iKvbf*alMrtAi  iMt¥# 
availed  themselves  of  that  circumstance,  and  have  profited  by  the  embarrassioeiita  e(fk/igmm 
iftdividtMis?— ItJ«. 

Q.4i.'0^ii  70ilfiafiietbeeatHriieriAiwh<oars4)oi»i<le#ed  so  tabayefnofited^aAd  whether 
it  is  the  general  impression  that  they  have  aceiunolated  comsidefable  wealth  ?— Two 
brothers  oAlie  name  of  Siotitii;  are4(K>niri4erod  to  have  amassed  a  large  -propwetjr  from  a  very 
low  beginning. 

Q:4^.  Is'theeotfttty  of  Mavo  simihnrly'dreimistaiiced  with  the  comity  of  Gaiway,  ^ith 
redpebt  to  the  namber  of  taibarrassed  persons  resident  inthat  county  f-^2fo^  I  think  the 
proportion  is  by  no  means  so  great;  the  Mayo  gentry  ure  not,  m  general,  so  maeh 
eM>amM^  a^tliose  of  the  county  Gahwty. 

'  Q.  43.  Are  ybu^Ue  to  infcu-m  the  Board,  whetbnr  many  inatanoes  occur  in  tbe  county  of 
in^,  of  ci^ltotdpmceedin^  against  th«ir  debtors,  in  first  lOstaAce,  by  die  delivei^ 

tf  Marked  ^HltsJnto^^beaheriff^s  office  f«— I  beKeve  Ibat  credilxMra  are  not  muicib  ki  the  habit 
of  sending  down  marked  writs  to  the  sheriff  of  the  county  Majpo.      -  ^      > 

•Q.  44.  'lUv«  afe^edneas  to  state  thi^gnMUMb  of  sudi  belief  f«TfrFffO0i  a  general  impiee- 
iftoM^VIi^l^fl^taitethfou^h'the  ematyptfaat  the  sheriff  will  not  exeeute  wikeb  writs;  ao4 
from  an  apprehension  that  if  a  special  warrant  is  obtained  to  the  plaintiff's  own  bailiff,  that 
itftMatton'wlU  be  givai  from  the  aheriffVofice'to  the.defenda»t»  and  thus  tbe  esecutioa  of 
Hl^  v^t  be  frustfttt^d/aiid  the  fee  or  gratoity  which  has  heea  payd  for  the  apecialty  wiU.be 

lost.  .  J   : 

''^Q'^45'.  1^6  what  causes  dardu  attribute  tiie  uninllingneas  of  sheriSs.to  execute  marked 
^l^iHit^-^o  their  no4  benefitting  as  much  by  them  aathey  would  by  exee«tiDtta« 
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I'K'iM  i'U   1 


Ufp»m  BAsab,  Eaquire,  swam,  the  133d 4ay  oi'JDecember  iH^ 
Is  a  Solicitor  and  an  Attorney. 


' '  ^Qi  I.  ItA'VE  yoioi  acted  at  0ab-sheriff  in  any  county  in  Ireland  at  any  time,  and  if  ao,  in 
iA^t  year^-^  have,  in  the  county  Tipperaiy  in  the  year  1817. 

Q.  2.  tTpon  #hat  arre^tigement  with  your  bigh-^henff  did  you  tc^e  the  office  ?^^I  received 
the  whote^dfihe  emoluments,  and  I  defrayed  the  expenses  of  the  office;  I  purchased  a 
carriage  for  the  high  sheriff,  and  I  paid  the  expense  of  breakfasts  at  the  aasizes ;  bat 
there  was  no  arrangement  made  as  to  all  this,  the  entire  being  understood.  I  took  the 
office  at  the  soiicitaiioh  of  the  hi^-sheriff  shortly  befi)re  his  being  appointed,  and  not 
fi'om  any  application  of  my  own. 

Q.  3.  Had  you  any  reason  to  know  or  betieve  at  Ae  time  of  taking  the  office,  that  it 
was  not  unusual  in  that ,  opunty  fpr  the  sub-sheriff  to  present  the  high-sheriff  with  a 
carriage  and  horses?-^!' had  at  the  time  reason  to  befieve  that  there  had  been  instances 
of  it. 

Q.  4.  What  didihe'grosfl  re6ei|ita<]f  the  office  ia,  that  year  amount  to,  according  to  the 

best  e^.timfite  you  can  now  make,  and  what  were  the  expenses  ? — ^I  cannot  be  at  all  accurate^ 

as  f  kept  no  regular  accounts  ;  but  I  should  think  that  including  sums  which  are  still  due 

eipts  might  be  about  £.2,000  or  upwards;  I  cannot  well  estimate  the 

l^d  not  say  that  the  expenses  attendant  upcfn  the  office  did  not  amount 

pense^  what  share  was  ittcurredby  the  hi^h- sheriff? — I  cannot  possibly 
of  accurac^r^  but  shduld  tiiink  that  including  the  carriage  and  horses 

jn  ab6ut£.6O0y 

rry  on  your  Duiiness  as  a  solicitor  and  an  attorney  doling  that  year?-^— 
attend  to  mV  business*  as'  a  solicitor  or  attorney  that  year,  but  it  was 

IS  employed  by  tne  for  that  purpose.   ^ 

)f  that  y^ar,  was  there  much  embarrassment  amongst  the  gentlemoi 
ryott  afford  many  of  them^  accommodation;  audif  so,  state  to* the 
e  accommodation  so  afforded,  and  the  general  rate  of  your  charges 
such  accommodation?— There  i^as  some embavraBsment  amongst 
of  that  coahty  in  that  ^Af,  and  I  afforded  themraocwmrmodation  by 
d  bv  'itatcihg  iretn^rn^  of  goods  on  hands  wbeve  Isaw  it  ^ould  not 
a  ofleh  with  th^  *  6ttns^ht  <rf  the  pl^tiffe,  atid- 1  conceive  to  the 
is,'a5  by  igfiHi^g'tedyilgetfc^  toiifeh^^^  would 

f  a  sale  In  th^  fiVst  ittstatic^  {■  and  sormetimes  by  advancing  money  .to 
eir  attorhie^.  '  A^  to  the  rat^  of  chargea.for  such  accommodation, 
^,  I  "heard  that  ityas  ustially  understood  in  the  >  county,  that  the 
^6r  cent  bn*  tlie  ambtirtt  bf  the  writ?;  including  his  poundage  for 
and' in 'matiy  instances  that  amount  was  paid;  in  some  Ldid  not 
1  ^otless ;  but  in  sbthe  fn^tkndes  I  have  not  only  not  bete  paid,  but 
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4t<»«  kMt omiey ackueadbyme;:    This jC^io  per otnt  iieiii^^  ftiie.MpraBt^ .lbe« pi^y     Qfb^r^^UiMtk' 
fw«ldJli«ir#  tiHwrrecl,  faftd  the  property  been  *)kl^  .    :      ^  ^ ^-i^ ^ 

Q.  8.  Woald  you,  on  consiaeration,  estimate  that  the  fees  and  expenses  to  a  d^^NH}!^ 
cm  dtf^netaalexeoatmi  <i£a  &  &.  ^  Mimi«/ftM|.«ali»  trooU  hwm  wnotinted  U>*£.io  f^r 
<PBM?»rii  small  cases  I  Jielkve  it  wwU.  ,1 

Q.  9;  To  what  ojtlent  of  amoani  of  the  exexmltM.  do  jo»  cottcoi^  the  e^ta.  laiwi  ebaige^' 
miffht  be  so  estimated? — ^Tof.ioo.  ,,  ,,.,, 

^  Q.  10^  Then  are  we  to  afideretaady  thai  ki  executions  b^odd  the  M»<MUitof  1. 190  the 
e^ftts  and  expetoe  of  £«  10  per  cent  wouU  decrease  pvoportionably  as  tfa^.amauAl*  of  tb^ 
^xtcntton  iaereasedl — ^NotiBtliatproportiott. 

Q.  11.  In  the  case  of  a  fi.  fa.  execution  for  £.  500,  for  full  salisCaotioa  of  \rhicb  gooda 
might  be  fbrtbeomingy  what  woujd  yon  calculate  the  expense  to  the  defendant  oa  an  actaal 
etecution  for  the  atiKMnt  F^— I  tbndL  that  in  that  case  it  would  be  £»  i<M>^  c€Bit>  consi^HH 
of  the  poundage  £.15,  aoctioneer's  fees  jC«d5^  and  £«io  for  bailbis,  keq^ers^  posting 
notices  of  sale  and  advertisements,  &o«  ,......,, 

it  12.  Had  yott  rnnningacoounts  with  many  persons  in  the  county  to  whom  you  ^ffovded 
Mconmodatioii  in  that  year?-^{  received  money  on  account  in  that  year  from  gf^^tlemw 
Mid  others,  and  I  ^e  them  credit  for  it.  ... 

Q.  13.  In  addition  to  the  £.  10  per  cent,  have  yon  frequently  received  further,  com* 
I^Hoetitory  pavmetfts  frote  any  of  those  perspOBf-^I  don't  reeoUect  that  I  (lave  in  any 
instance,  and  I  am  sure  I  have  not  ,    w 

Q«  14.  At  what  rate  were  payments  made  to  you  by  plaintiffs  in  geneva),  (br  aoconmiocla- 
tion  bv  immediate  payment  or  prompt  execution  of  writs?— I  do  .not  know  of  any  regoUif 
rmte,  tnere  was  no  such  thing ;  I  often  advanced  money  on  account  without  any  charge. 
I  recollect,  in  one  instance  receiving  from  £.  40  to  £.  50  for  a  prompt  payment  of  an 
execution  for  £.  1,400  or  £.  7,500,  but  it  was  a  solitary  instance,  as  well  as  1  recollect. 

Q.  15.  What  may  your  receipts  from  Lord  Landafthave  amounted  to  in  that  year^  on 
foot  of  fees  and  accommodation? — I  think  I  got  about  £.  700  or  £.  800  in  that  year,  on  foot 
of  fees  and  accommodation  from  his  lordship;  but  as  well  as  I  recollect,  my  fees  at  £.10 
per  cent  on  thosum  I  paid  over  would  have  exceeded  that  aoKmnt ;  and  the  fees  I  charged 
were  less  than  those  which  were  charged  before,  as  f  was  informed. 

Q.  16.  Did  any  sale  take  place  of  Lord  LandaBTs  property  in  your  year? — There  did  not, 
but  I  paid  more  money  in  that  year  than  bis  lordship's  goods  wonkL  Wer  pi^duced  if  sold, 
as  I  believe. 

;  Q.  17.  Do  you  recollect  upon  any  occasion  receiving  the  sum  of  £.  100  from  a  pkintiff, 
ma^  %  douceur  ior  acoommodatian  of  any  kind  other  th^  advancing  moneyi  or  for  prompt 
execution  of  any  writ? — I  have  not  the  slightest  vecoUeeiion  of  any  Unng  of  the  kini}. 
J  beg  to  add  thit  there  was  no  abac^te  fine  entered,  nor  any  application  to  the  courts 
againet  met,  as  well  as  I  recolleoty  during  my  shiievahy ;  and  1  have  ainoei  in  two  or  three 
eeyeral  times,  refiised  die -office. 


Appendix,  No.  25. 
BXAMINATION  of  MR.  JAMES  SMYTll* 


Mr.  Jambs  Smyth  sworn  the  gth  day  of  November  18^5, 

Q.  1.  IN  what  year  did  you  fijrst  fill  the  office  of  pub-sheriff  of  the  county  (3alway?— 
In  i8i7w 

Q.  2.  In  what  year  did  your  brother  first  act  as  sub-sheriff?— In  1820. 

Q.  3.  State  precisely  to  the  Board  the  terms  upon  which  your  brother  acted,  during  the 
years  in  which  be  coatinned  in  the  office,  and  the  nature  of  the  settlement  entered  into 
oetween  him  and  you,  together  with  the  allowance  made  to  him  in  remuneration  for  his 
services  for  the  years  he  so  held  it?— There  were  no  express  terms  at  the  time  of  his  being 
sworn,  nor  until  last  year,  when  his  accounts  and  mine  were  settled  by  two  friends  mutually 
chosen;  when,  as  well  as  I  recollect,  a  sum  of  from  £.  1,200  to  £,  1,500  Nvas  awarded  to 
him  for  the  period  he  so  served^  and  for  his  services  in  every  other  respect  to  me  for  that 

period.  *    <%  #»• 

Q.  4.  What  arrangement  was  made  between  you  for  the  years  1824  and  1825?— The 
arbitrators  settled  that  the  emoluments  of  the  office  for  the  year  1 824  should  be  equally 
divided  between  us;  and  for  the  year  1825  my  brother  takes  the  entire  emoluments,  paying* 
me  a  certain  snm  for  my  assistance,  and  for  clerks,  house  rent,  living  with  me,  8cc. 

Q.  5»  Did  you,  during  the  years  in  which  you,  or  those  in  which  your  brother  held  the 
office,  give  to  any  of  the  high  sheriffs  under  whom  you  or  he  so  held  it,,  or  to  wny  pefsoji 
on  their  account,  any  pecuniary  or  other  consideration  for  the  appointment  eitl^er  of 
yourseUF  or  your  brother  to  that  situation?— I  beg  leave  to  decline  answering  that  question; 
for  the  reasons  that  it  might  involve  others,  and  perhaps  myself,  in  legal  responsibility. 

Q.  6.  If  you  heard  it  stated,  that  any  sum  or  sums  of  money  had  been  at  any  time 
riven  to  persons  appointed  or  to  be  appointed  to  the  office  of  high  sheriff  of  the  county 
Gkilway,  in  consideration,  or  in  consequence  of  their  appointing,  or  promising  to  appoint 
any  particukiff  p€rs<>n,u  as  his  or  their  sub-sheriff,  would  yoji disbelieve  that  fact?— I  would 

3!o.     '  Gg  3  Q.7.  Do 
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iMfe^  dF^ieriff.        Q«  7.  Do  ^ott  know  or  ha^Te  yon  heard  of  any  instance*  or  loalanoeB  of  pceoniary  con- 

v; ^^  J  siderations  paid  to  any  high  sheriflFs  of  the  county  GkJway,  for  the  appointment  of  a  pafl»« 

Vo  95.  ^^"^  rndsTidttal  to  act  as  theit  «nb-6heriffy  within  the  last  ten  years  f  — - 1  know  of  an  instance 

^     in  <«riiich  snch  pecuniary  cotisideraUoi^,  to  the  amount  of  £.300  or  £.350  was  paid,  not  to 


Ux.Hmm 


Q.  8.  Have  you  beea  for  many  years  employed  as  land  agent,  by  gentlemen  resident  in 
the  county  Gal  way ;  and  if  so,  mention  the  year  in  which  you  first  acted  in  that  capacity? — 
I  have  been  so  employed ;  I  think  I  ^st  acted  in  the  capacity  of  land  agent  in  or  about 
th^year  1815. 

Q.  9.  Name  the  several  gentlemen  for  whom  you  have  so  acted  ? — Sir  Robert  Burke,  Mr, 
James  DalVi  Mr,  James  Kirwan,  and  Mr.  John  Henry  Blakeney ;  and  I  received  the  rents 
of  part  of  Mr.  Lawrence's  property  for  a  time,  without  being  re^alafly  appointed  bis  ageiit. 
Q.,  loi  Have  you  ever  lent  or  advanced  money  to  any  high  sheriff  for  whom  you 
acted?— Not  as  sheriff,  but  I  have  advanced  monfey  to  Mr.  Blakeney  and  Mn  Laurence 
after  their  shrievulty  had  expired;  and  it  is  likely  I  may  have* accommodated  Mr.  Lawrence 
during,  his  shrievalty,  by  advancing  small  sums  to  pay  off  executions  against  him,  which 
were  sent  to  the  coroners. 

m  advanced  money  to  pay  off  executions  against  Mr.  Lawrence^  how 

i  i — By  the  receipt  of  his  rents,  he  still  owes  me  some  money. 

t  yeai*  in  which  you  held  the  ofEce  of  sub-sheriff,  did  any  person  share 

►u';  and  if  so,  in  what  proportion? — The  first  year  I  was  appointed  on 

Ir.  Michael  Burke,  of  Ballydoogan,:who  was  at  that  time  my  surety, 

his  son  assisted  me  in  the  duties  of  the  office,  and  acted  as  retumine  officer;  and  at  the 

end  of  the  year  we  settled  that  I  was  to  have  a  sum  of  £.  300,  as  weil  ad  1  recpllect,  for 

my  share  of  the  profits,  and  that  he  was  to  have  the  remainder,  which  I  believe  might  have 

amounted  to  a  similar  sum, 

'  Q.  13.  What  would  vou  state,  to  the  best  of  your  recollection,  to  have  been  the  amount 
of  the  emoluments  derived  from  the  pffice,  whether  from  fees,  gratuities,  or  other  sources, 
during  any  year  in  which  you  served  that  office? — The  only  years  in  which  I  kept  any 
account  of  the  emolunacnts  of  the  office,  were  the  years  1817  and  1818,  and  to  the  best 
oT  my  recollection,  the  emoluments,  after  the  payment  of  expenses,  netted  in  the  latter 
year  abont  ;t.  700. 

Q.  ii4^  Are  we  to  understand  £.700  to  be  the  greatest  amount  of  pecuniary  profit  which 
you  have' (Jirectly  or  indirectly  received,  from  or  through  the  means  of  the  office  of  sub- 
•sheri^,  (Juring  or  for  .any  of  the  years  in  which  it  was  served  by  you?— -I  think  the  year 
iSig  was  more  productive. 

Q.  1^  To  what  extent  was  the  year  1819  more  productive  than  the  preceding  two 
years  ?^ — I  cannot  be  accurate,  as  I  Kept  no  accounts,  but- 1  should  suppose  it  might  hare 
produced  from  £.  900  to  £.  1,000. 

(jt  16;.  Dp. you  hold,  at  present^  securities  affecting  the  estate  of  Mr.  French  of  Raha* 
sane,  and  if  so,  to  what  amount  ? — I  do ;  I  have  a  mortgage  affecting  his  estates  for  upwards 

e  90- good  d^  to  sti^te  t^e  /consideration  for  that  mortgage  ? — Several  bonds  from 
i^  passed  by  him  to  me,  for  sums  of  money  paid  by  me  for  him,  and  at  his 

'^ere  those  snnols  which  you  so  advanced  paid  on  account  of  the  demands  of  ere- 
bad  put  write  into  your  hands,  or  into  the  hands  of  your  brother,  affecting  the 
person,  goods^  or  lands  of  Mr.  French  ? — Some  were,  and  some  were  not. 

:^  iQc.  State  on  wh^t  account  such  sums,  as  did  not  arise  out  of  transactions  between 
yoi^  and.  Mr •  Trench,  m.  coosieqiienoe  of  your  connexion  with  the  sheriff's  office,  were  paid, 
and.  what  proportion  they  bore  to  such  advances  as  you  made  on  account  of  writs  against 
huf^  l-^l  was  Hk^^  habit  of  %cconunodating  Mr.  French  generally,  by  discounting  bills  and 
paying:  various  sums  of  money  jfor  him,  as  he  was  a  particular  friena  of  mine ;  and  I  paid 
ni^eyon  his  s^^coant  to  the  sheriff  of  tl^e  town  of  CUlway,  in  one  instance,  amounting  to 
£.1,000.  I  cannot  state  the  proportion  which  the  sums  1  paid  for  him,  which  were-uncon- 
^9^fl!^  witij^  the  ^bpriff's  office  of  the  county  Gralway,  boi^e  to  those  which  J  paid  in  dis- 
cl^ai^e  of  writs, against  kirn ;  but  the  principal  part  of  the  debt  was  for  executions  against 
hi%,disch^rged.by  m^  as  well  as  I  recjoUect.  .    .  , 

^  Q.  aoi  Oan  you '  state  what  proportion  the  eum,  for  .which  you  hav»  receded  security 
bv^nofafcmge,  bears  to  the  whoie  amoant  of  the  sums  which  you  ihare  from  time  to  time 
advaiicea lar  Mr,  Frenchf^^I  cannot  state  Ihe  proportidn,  b^^  thene.has  been  very  little 
diftcli&rged^by  Mr.  Freach/in  leompaHson  :to  the  sums  advanced  by.  me,  and  consequently 
the.oifidl^ftge  is  for  the  prtnoipal  paft  oF.tbesiiais  by  me. . 

Q.  21.  Have  you  any  account  in  writing  of  the  pecuniary  tran^etion^  which  took  place 
between  yon  or  your  brother  on  the  6t!^e  paH'  and'  Mr;-  E^nchoo  the  other  part,  since  you 
iidted*  intHe  ihanneryou  have  stated  on  hi^  behalf  F^^My  broth^r'andhe,  1  believe,  may 
have  an  account  depending  within  the  last  two  years/ since  I^declined  making- any  further 
advknd^^;  at  varii9ns  -times  Mn  French  ahd  I  have  settled  aeeounts,  and  he  has  passed  me 
his'hond^  ferthe^bal^vice,  someerf ' which  ^accounts  may  be  in^my  possession ;  ana  I  believe 
I  have  a  gene^FtK^eoaUt  w4nch  wtis  settled  on  hjs  giving  me  the  mortgage^  of  which  I  think 
}ie  has  ^Iso  a  copy. 
'    ■  ^^  Q.  a2.  To 


Digitized  by 


Google 


M  JXTftSA,  SALARIlBS  «W  BMOU71tB19T»  IN  COURVa  OF  JTUSTICfiL     ^19 

Q.  924  To  what  date  does  that  gemitd  accoiml  ostend  ? — It  exleads  to  the  eaiij  fmtt  of    nUii  i  iiC  HmMT 
tbe  year  i8a4,  ^        ^^         ^ 

Q.  113.  Were  copiee  of  auch  aocounts  as  were  settled  from  tnoe  to  time,  and  -vMiek  gave'  j^q.  ^e 

occasiea  to  the  execation  of  tbe  seferal  bonds  you  have  mentioned^  givea  to  Mr.  Fieftch     ^        L^^Um  at 
on  the  execution  of  each  of  those  seyeral  bonds  ?*-^  As  well  as  I  recoUect  there  weie.  FTiiiainitiei  M 


[The  witness  was  requested  to  furnish  the  Board  with  the  seyend  accot^^ts  settled 
between  him  and  Mr.  French,  on  account  of  the  adTahces  made  by  him  for  Mr« 
Fr^K^. 

,  Q.  24.  In  stating  those  accounts,  did, the  fees  upon  the  eieq^tions  (oxwk  an  item  of  charge 
against  Mr.  French? — I  believe  they  did  in  some  instances. 

Q.  25.  Where  you  advanced  money  for  the  satisfistction  of  aq  execution  affecting  Mi^. 
French,  did  you  charge  him,  in  any  of  those  accounts,  with  ai^.sun^  of  mon 
above  the  legal  poundage  payable  on  such  executions,  under  the  claim  of  remi 
your  trouble,  or  for  any  indulgence  or  accommodation  afford^  him,  upon  si 
Any  con^pensation  which  Mr.  French  gave  me  for  such  accommodation  and 
andi  for  any  advance  of  money,  was  genertJly  given  by  a  bill  or  note ;  and  the  1 
generally  confined  to  the  amount  of  the,  executions,  and,  in  some  instance 
poundage ;  I  may,  however,  in  some  instances,  have  charged  something  in  th^. 
such  accommodatioui  he  having  agreed  to  it.  , 

Q.  26.  Was  Mr.  French  ^enemlly  resident  in  th^  county  of  Galway*  and  did  he  keep  up 
a  large  and  expensive  estabUshment  there  ? — He  was  generally  resident  in  tib^  county  G^ 
way,  and  before  1817  he  kept  up  a  yery  large  and  expensive  estabUshment ;  before  that, 
there  was  a  sheriff's  sale  at  his  place,  and  he  left  the  country ;  he  oapie  home  whilst  I  was 
in  office,  and  has  been  embarrassed  since. 

^  Q.  27.  What.has  been  the  state  of  his  establishment,  and  ha^  be  held  hi^  demesne  in 
his  own  hands  since  his  return  ? — His  establishment  has  been  comparatively  ^mall,  and  his 
demesne  has  been  yery  badly  stocked  since  his  return,  and  some  of  it  set. 

Q.  28.  Haye  the  writs,  which  have  been  delivered  into  the  sheriff's  ofllioo  aminst  IVd, 
French  since  1817,  been  numerous;  and  have  they  consisted  principally  of  wrus  of  fieri 
facias,  or  writs  affecting  the  person  ?-^They  have  been  nuinerou;,  and  hare  consisted  prin- 
cipally of  writs  of  fieri  facias. 

Q.  sg;  Have  the  returns  upon  those  wfits  of  fieri  facias  been  frequently  ^  goods  on 
bands,"  or  what  returns  have  been  generally  made  ? — They  have  been  frequently  goods  on 
hands,  and  sometimes  the  money  has  been  paid. 

Q.  30.  Haye  diere  been  many  mstances  or  renewed  writs,  in  consequence  of  such  retorts  ? 
— There  have. 

Q.  31.  Was  any  seizure  of  the  furniture  or  cattle  of  Mr.  French  made  on  any  of  such 
writs  f — Yes. 

Q.  32.  Was  such  seizure  always  made  when  a  writ  came  into  the  shjeriff's  office  f — 
Generally.  I  do  not  recollect  any  instance  in  vdiich  a  seizure  was  not  made  within  the 
return  of  the  writ 

Q.  33.  Did  any  sale  eyer  take  place,  since  1 81 7,  of  the  furniture  or  sto<&  of  M^l  Frendi  ? 
— Not  ■   '    ' 

Q.  34.  Were  many  applications  made  against  you  or  your  brother  to  the  oou^s,  out^ot* 
which  executions  bad  issued,  by  persons  holding  such  execution^  against  Mr.  Preach| in^ 
consequence  of  such  returns  as  you  have  stated  ? — Ko.  The  nlaintifra,  as  I  ^upposej  weke  ' 
always  aware  that  I  w%s  doing  the  best  I  could  for^diem;  finci  had  I  sold  the  gM>dsJ,  ^jf' 
'^'  "*  ^"       lany  executions  agCLinsthjm.  ^ 


would  not  have  produced  sufficient  to  pay  off  one  of  the  many  < 

Q.  35.  In  cases  where  writs  were  delivered  by  creditors  of  Mr.  French,  did  Vott  or  your 
brother  occasionally  or  frequently  enter  into  treaty  with  the  plaintiffs  in  ducn  writs,  or 
their  attorneys,  proposing  certain  terms  on  behdf  of  Mr.  French,  in  case  th^  t^oald  liiot 
press  the  execution  of  such  writs  against  him ;  and  if  80>  state  any  instances  Of  fbat 
description  which  may  haye  occurred,  eaai  what  may  haVe  been  the  terms  which  may  have 
been  so  proposed  ?— Mr.  French  very  often  requested  me  to  propose  the  payment  of  paft 
of  the  respectire  executions  to  his  creditors;  1  cannot  now  state  the  ptttieuto  inatatt^eta(, 
nor  the  particidar  terms,  but  I  have  frequently  proposed  the  terms  whtdi  Mf.  ]nfen0h  hM 
Bu^ested  to  me.  '» 

Q.  36.  Did  you  ever  propose  to  tbe  plaintiffs  in  Hie  execntkms,  or  any  of  tfaetH,  that' 
they  should  Deceive  the  interest  on  their  original  debt,  up  to  the  day  of  the  delitery  of  -Olpt  ' 
execution,  in  consideration  of  not  enforcing  such  execution? — I  do  not  recoUobt  any^par* 
ticular  instance  in  whidi  I  did^  but  I  nay  have  done  so  if  authorized  by  Mr.  Frmich^        > 

Q.  37.  Can  yon  form  a  behef^  whether  you  have  induced  any  of  Mr4  Frenehtp.ereditvn^  / 
who  had  large  executions  against  him,  to  withdraw  their  writs  on  receiving  the  amount  of  > 
tbe  interest,  which  was  added  to  the  principal  and  included  in  the  amoiint  !marked  attAot 
of  the  execution,  and  to  give  time  for  the  payasent'of  the  principal  f«^i  havenorecctteelioB' 
of  any  instance  of  the  kind.  t  .  .       .    ,r 

Q.  38.  What  was  the  largest  sum!  which  you  have  ever  charged  in  aooount  ^gainpt  ]tff« 
French,  for  general  or  particulai!  accommodation,  <or  fov  which  you  have  received  a  bill  or. 
other  security  from  him  f — I  cannot  recollect,      t       . 

Q.  39.  Have  you  ever  charged  or  received  a.  bill  to  the  amount  of  cf.Jloo  i-r^l  dare  ^av 
I  may  have  received,'  for  general  accommodationi  said  for  the  use  of  money  advaaoed»,.apd  . 
trouble  in  other  respects,  £.100  from  Mr«  Fraich,  which  was  vi^uAtarily  allowed  Qt  aepi^^^d  ! 
by  him.  f  .        v'^  -rA     ' 

310.  C  g  4  Q*  40*  ^<)tt 
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Q.  40.  You  have  mentioaed.  ibat  Hpoa  the  oootMoat  on  which  ywi  charg^I  the  jken 
.  upon  executions,  you  may  in  some  instances  have  introduced  them  into  the  accoiuito,  but 
that  die  charges  for  accomnlodation  were  generally  paid  by  passing  a  bill  or  note;  did  you, 
in  addition  to  those  charges,  occasionally  of  generally  bring  forward  a  claim  for  iKber  fet», 
consisting  of  charges  for  messengers,  expenses  of  seizure,  bailiffs  acting  as  keepers,  auc- 
tioneer's fees,  or  any  other  extra  expense?— *I  may  hare  made  some  tnflin^  CAarffee  for 
messengers  and  for  keepers,  but  I  never  made  any  charge  as  for  auctioneer's  fees,  as  inevor 
had  a  sale  of  his  goods. 

Q.  41.  Was  there  a  general  understanding  between  you  and  Mr.  French,  of  this  natum; 
that  you  were  to  make  as  good  a  bargain  as  you  eould  ibr'him,  with  the  plaintiffs  in  writs, 
without  proceeding  to  execute  such,  or  oommunioale  with  faim.  in  eacti  instance,  whtek 

fovemed  you  in  me  execution  of  the  several  writs  lodged  in  Urn  sheriffs  office  against 
im ;  or  aid  you,  upon  the  occasion  of  each  writ  being  lodged  in  tb#  office»  noMike  an  ae- 
rangement  upon  Uie  foot  of  that  particular  writ? — Tbero  was  no  general  uuderstandui^  of 
^bat  nature ;  hot  in  every  instance  that  I  recoltect^  a  seizure  was  made  of  his  goods,  ana  w^ 
4b«n  pressed  him  to  procure  as  much  money  as  he  oould,  previously  to  the  retam  d^  of 
the  writs. 

Q.  4t.  Was  the  remuireration,  as  for  accommodation  or  indulgjeace  affioirded  to  Mr. 
French,  ascertained  upon  the  occasion  of  the  execution  of  each  writ,  aad  either  ■  money,  or 
a  bill,  or  oth^  security  given  at  the  time ;  or  was  the  amount  of  such  remnntratioM 
tmeasui^  by  any  general  understanding  established  between  yo«  ?*— The  remuneration  for 
accommodation  or  indulgence  was  not  ascertained  upon  the  occasion  of  the  executioa  of 
teach  writ,  nor  was  the  amount  measured  by  any  general  understandiag  between  us ;  but 
«when,  previous  to  the  return  days  of  the  several  wnts  he  came  in  to  s^e  the  amount  of 
the  executions  then  against  him,  he  then,  or  at  the  time  of  passing  the  bonds,  voluntarily 
gave  a  security  for  whatever  sum  he  chose  to  give  for  the  accommodation  be  had  raeeived, 
either  Uy  advance  of  money  or  otherwise, 

Q.  43.  Where  the  amount  of  remuneration  was  ascertained,  when  Mn  French  came  in  la 
settle  the  amount  previously  to  the  return  day  of  the  several  writs  then  in  the  sheriff's  hands 
against  him,  was  a[ny  written  account  stated  between  you,  or  did  any  document  reaiain  in 
tm  hands  (Neither  you  or  Mr.  Flrench,  upon  the  face  of  which  the  amount  of-suoh  remu- 
neration appeared  ?— Mr.  Freoch  generally  took  down  from  the  writs  the  amauat  marked 
at  foot  of  each,  and  by  so  doing,  and  adding  them  together,  he  ascertained  the  extent  of 
accommodatioE  ba  had  received,  or  was  to  receive  by  the  advance  of  money ;  and  by  that 
be  was  guided  in  the  amount  of  the  bill  or  note  he  gave  me. 

Q.  44.  Was  it  your  practice  to  make  a  specific  daim  as  for  aceommodatiop,  or  did 
Mr.  French  ascertain  the  amount  of  it  in  the  first  instance?— I  generally  meatioaed  to 
Mt.  Frei^  the  extent  of  accommodation  he  had  received,  and  the  advances  Ibad  mada^br 
him ;  and  I  frequently  mentioned  to  him  the  sum  I  thought  be  ought  to  give,  but  he  ofteii 
^ve  less  than  toe  mam  I  mentioned.  ^ 

Q.  45.  Did  yoa  make  entries  of  the  bills,  so  received  for  aoconunodation  fW>m  Mr.  French^ 
ii^  the  bill  books  which  you  were  required  by  the  precept  of  this  board  to  bring  with  you  ?-^ 
I  may,  and  may  not 

Q.  46.  Aa  you  have  stated  that  the  consideration  for  the  mortnge  debt,  due  by  Mr. 
Frfcnd^ .  to  you,  consisted  of  different  bonds  theretofiore  exeented  by  him  to  you,'aad  that 
the  consideration  of  those  several  bonds- was,  either  in  the  whale  or  in  part|. composed  of 
aums  due  on  the  foot  of  executions  of  different  plaiatiS,  which  you  had  foond  means  to 
fatisfy^  are  we  to  understand  that  such  executiojis  had  been  satisfied  by  yoa,  so  as  to 
make  Mri<  French  your  debtor,  by  the  actual  payment  of  the  entire  of  d>e  s«ms  due  upon 
foot  thereof;  or  were  any  of  sach  writs  compoaoded  for  by  you,  for  any  less  sum  than  was 
really  marked  at-  the  foot  of  it,  including  costs  and  legal  foes? — I  never  reeatlect  a  com* 
immise  of  a  debt  of  Mr.  French,  unless  my  receiving  a  jgtatuity  from  a  plamtiff  can  be  con- 
sidered as  a  compromise ;  nor  did  I  ever,  to  mv  reooUectum,  receive  a  compliment  or  gratnit? 
frmn  a  creditor  of  Mr.  French,  without  informing  Mr.  French  that  I  nad  receivra  such 
gratuity. 

Q.  47.  Did  you  ever  demand  acomidimeni  from  any  of  Mr.  French's  creditors,  on  paying 
him  the  amount  of  his  execution? — I  am  sure  I  did,  stating  to  him  at.tfaeisaam  tiaoe  that 
I  had  not  received  the  money,  and  was  paying  him  out  of  my  o^ik  pocket. 

Q.  4S.  What  was  the  largest^sum  you  ever  reoerved  from  a  plaintiff  on  that  accooni? — 
The  largest  sum  I  ever  recoUect,  was  from  a  merchant  in  Galway,  to  whom  I  paid  a-  deK 
of  fipwmida  of  £.  800  for  Mr.  French,  and  he  aUowed  me  £.  40  out  of  that  asseunt 

The  said  James  Smyth  was  again  swom>  thte  i  itb  day  of  Notembet  18^5. 

Q.  49*  What  is  the  nature  of  the  document  which  you  now  hold  ia  ^our  hand  f.-^I^  ^^  ^ 
book  containing  a|i  entry  of  each  writ  received  in  the  office  of  the  shenff  of  the  cpuuty  of 
Oalway,  in  the  year  1817. 

Q.  50.  Look  into  that  book  and  state,,  whether  in  the  ye^r  1^17  a^  writ  of  fieri  facias^  at 
the  suit  of  a  person  named  CosteUo  ajcainst  Lieutenant  Colonel  Giles  £/>«»  marked  for.  j^ 
sum  of  £.  2,374,  or  thereabouts^  was  delivered  into  your  office  ?-rYe^  there,  appears  to  b^v^ 
been  a  writ  of  fi.  fa.  delivered  into  the  shenff's  office  on  the  gib  September  iBij^  at  th^ 
$uit  pfLawrence  CosteUo  against  Gilea%re/nuirkep  for  £.2^73^  r7<^  .1,         «. 

Q.  5U  Can.  yQjistateon what d^  thf  defendant  first  receiv^  iottm^io^  th^l suc|^ y^ 
had  been  lodged  iu  your  office? — I  cannot. 
^  ^  Q.  52.  What 
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Q.  5^.  Wbot  wftithe  Mtan  of  die  intinidtion  wbich  tiie  MeddMt  ftmt  reeciredj,  of  Hn 
lod^Mil  of  that  writ  in  your  office  ? — I  don't  reoollect  barhiff  given  tlie  defendftnt  any  inti-' 
BMtioa,  ontil  I  went  myself  in  person  to  execute  the  writ,  at  uke  requisition  of  the  plaintifl^ 
who,  as  well  as  I  recollect,  acconipani'ed  me. 

Q.  53.  Did  you  immediately  on  receipt  of  the  writ  proceed  to  the  caistle  of  Eyrecourt,  ot 
bow  soon  after  ?«— As  well  as  I  recollect,  I  went  there  imi&ediately;  being  so  required  to  do 
by  tfa«%  plaintiff. 

Q.  54.  Had  you  a  personal  intenriew  with  Colonel  Eyre,  or  any  relation  or  friend  of  his, 
after  you  anired  at  the  6astle? — As  weH  as  I  recollect,  I  had  not  with  any  of  th^  fiimily 
until  the  seisore  was  made,  then  I  beHeve  I  saw  ttie  whole  family,  ai  I  was  taken  tfarbugp 
the  entire  house  by  the  phmtiSf  to  make  an  nrrentory  of  the  mods  aeiced. 

Q.  6d*  Had  you  communication^  on  IhU  day  wiUi  the  cCfendant's  brofher,'  tiie  fter. 
BicdMurd  Eyre,  velatrre  to  the  subject  of  that  execution? — I  dare  say.  I  may;  but  I!  do 
not  recollect  the  import  of  euch  conTersation,  if  I  had  it 

Q.  56.  Out  you  call'  to  your  rseollection  idiether  you  reoeifed  from  Mr.  Richard  Eyiu 
%  mm  of  £1^38.  1  $CQd.  m  cash,  ssid  a  provnusory  note  for  £.  50,  bn  tte  day  on  which  jot 
laid  on  the  execution  ? — I  cannot,  but  think  it  likely  I  may  have  received  fees. 

Q.  57*  What  do  yofu  cdnoei?e  to  have  been  the  nature  weA  amount  ofbucii  payment  as^you 
may  ha^  received  from  Mr.  Richard  Eyre  on  that  occasion ;  and  do  you  believe  it  may  ba^ 
consisteid  of  cash  and  a  bill  or  note,  or  how  otherwise  ? — I  cannot  recolieot  tiie  particular 
amoQOt,  but  I  think  it  likely  I  may  have -received  a  sum  not  under  £.6i ;  nor  can  I  iSDrtt^ 
a  belief  whether  it  consisted  ^together  of  cash,  or  of  some  cash,  aiMl  a  biU  or  note. 

Q.  58.  Were  there  any  terms  or  conditions  stated  to  you,  at  the  titne  of  ydur  i^elf^ 
such  payment  from  Mr.  Eyre,  upon  which  terms  he  alleged  he  handed  you  that  Utiln  %^J^ 
this  distant  period  I  do  not  recollect  the  terms  mention^  by  him. 

Q-  69*  Will  you  state,  that  whatever  sum  you  received  on  that  day  from  Mr.  B^e,  i^ 
not  paid  by  him  under  promise  from  you,  or  an  expectation  on  bis  part,  that  you  Would  aM 
with  lenity  or'  forbearance  with  respect  to  the  writ  which  you  then  Came  to  execute,  or  that 

rm  would  not  press  a  sate  of  the  furniture  and  6Mle  of  the  defendant  upon  lliat  #ii<?-^ 
cannot  siy. 

Q.  6o.  mil  you  sweaif  that  you  did  not  receive  from  Mr.  Eyre  on  thai  day,  a  i^dttissotv 
note  made  payable  to  Tbad^  lirlfamam,  fbr  a  sum  of  £.50 1^1  will  not  swear  it,  but  I  do 
not  recollect  it. 

Q.61.  Will  you  swear,  Aat  whatever  sum  you  did  reoerre,  either  fai  cash  e^%y  itbt^L 
was  merely  the  amount  of  poundage  upon  the  writ  which  you  then  went  to  eteCute>  aitia 
that  no  part  of  it  was  of  the  nature  of  a  douceur,  for  civility  or  accommodation  ti/  be 
afforded  to  the  defendant,  and  fer  time ?-«l  will  not  swear  it,  «is  i  do  not  recoUectlitfd 
amonnty  or  whether  there  Wat  any  things  over  and  above  the  pouhdage,  in  die  hatnr^  of"  a 
doQceiir  ;■  but  i  think  it  likely  there  Might  have  been. 

Q.  62.  Can  yea  say  positively,  that  any  part  of  the  money  you  receivod  on  tfn[t  daj^ 
was  understood  by  abt.  Byie  or  by  you,  to  have  been  fl[  payment  on  th^  ft>ot  of  potmdage, 
upon  the  amount  marked  at  foot  of  the  writT-<-f  cannpt  swear  positively  on  the  4ubje^ 
having  no  recollection  of  the  amount  or  the  terms.  v        • 

Q.  Qq.  Was  any  application  made  to  vou  on  the  puYt  of  Coldnel  Eyi%,  tostiy  (m>ceed* 
ings  upon  that  execution  ?-^I  dare  say  mere  was,  but  1  do  not  recoUect  the  import  of  an^ 
such  application,  if  such  was  made. 

Q.  64.  If  it  waa  sworn  that  such  an  application  was  made  to  yoti,  and  that  a  i^um  of 
£.  38.  in  cash,  and  a  promisaory  note  for  £.  50.  wa*  given  to  you,  in  considemtion  of  your 
agreeing  to  the  delay  of  the  execution ;  what  would  you  eay  as  to  the  truth  of  tiiat  statement  t 
— As  to  the  smn^r could  not  sarjr'itwas  fiisei  not  recolMctin^  the  precise  amount;  but 
I  recollect  there  was  some  i^rt  time  given,  and  tiiat  the  plaintiff  agreed  to  it. 

Q.  65.  What  length  of  time  did  you  giv«,  in  consequence  of  #mt  you  bad  mftdertak^ 
en  the  day  of  the  eeizure  ?^r  should  suppose  aboat  ten  days>  but  I  cannot  be  at  all  preei^ 

Q.  66.  Did  you  return  again  at  the  expifatt^tt  of  that  time  to  the  castle,  and  what  pas^e^l 
npon  that  occasion,  to  the  oest  of  your  recollection? — I  don't  recollect  having  returned 
for  I  ratber  think  I  was  served*  with  an  ordes  of  comrt  staying  the  execution  witibin  the 
time,  and  that  I  did'notr return. 

Q.  67.  Do  youTscoUect  fcnr  whom  you  wtere  eewed/ witiilhat  order ?*«^I  dornot. 

Q.  68.  Am  yon  abls  to  caU  to  youp  recollection,  whether  yon  wane  net  estved  kf  Mr^ 
Mi^on,  Co)oaeLByse'eatterDsy  ?-^I  do  net  oeooUeet. 

Q.  6g.  Do  you  recollect  hamng  received  Aem  M&  Qiohasd  Eyte^  a»atiy  day  eubseqpe^ift 
to  the  day  of  the  seizure,  or  pending  the  oegooiation  relative  to  that  execution,  a  promis* 
sory  note  for  a  sum  of  £,  too,  payable  to  Mr*  Xbady  M^Jfamn^^.or  ofdap?«**4  d»  not  recol* 
lect  it. 

Q.  70.  If  it  was  sworn  that  you  teeeived  such  a  note,  and  under  sudi  circumstaineet^ 
have  you  sufficient  recollection  of  what  passed  teUtive  to  this  transaction^  to  be  able  to 
form  a  belief  whether  such  statement  would  be  true  or  fi^lse? — I  have  not  sufficient  recol-* 
lection  of  the  transaction  to  enable  me  to  estimate  the  tnitii  or  fieJsehood  of  sucb  % 
Statement;  but  I  think  it  probable  that  I>ec^i^ed  considerable  fees  on  the  occasion. 

Q.  71.  By  **  considerable  fees,"  are  the  Board  to  undeastand  you  to  mean  l^al  fees/or^ 
complimentary  payments? — T'think  it  likely  I  received  more  than  the  legal  fees;  for  as^, 
med  aa  I  reooll^sct,  when  ti^  ^Jaintiff  deltveted  me  the  writ,  ami  caU^  u^  me  to  go^ii^ 
person  to  execute  it,  he  promised*  me  sometlungL  Handsome  for  my  exertii^ns;  and  w^iw^ 
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aAervarde  the  plainliff  and  dtfendant  seltM  oe  aitaiigeil  the  matter,  I^tbink  ii  lik^jlbe 
|4iffti|Hr  required  the  defendant  to  pay  me  the  grataity  which  be  5¥aa  to  have  gi^eo  to  ine#, 

•  Q.  *t*i.  Are  you  able  to  state  preciflely,  or  nearly^  die  amount  of  the  gratuity  iriiieh^i^ 
plaintiff  was  to  have  paid  you,  for  promptitude  and  exertion  i^i  the  execution  of  dM  writ'f 
^^\  am  not. 

^  Q*  73-  Can  you  call  to  your  recoUeottoAy  whether  it  amountcid  to  i.  aoo  ^-I  cannot,  bat 
I  don't  think  it  could. 

Q.  74-  Could  it  have  ainounted  to  £.  50  '^— It  might.  • 

Q»  75-  ^^''  J^^  say  positively,  that  the  i>laintiff  proposed  any  sum  to  yon  as  eompensa^ 
-Hdnforyour  exertions  f^^I  cannot  be  positive,  but  I  think  he  did  propose  somethings  but 
what  precise  sum  I  cannot  recoliect. 

•  Q.  |6.  Will  you  state  your  reasons  for  thmking  it  Kkely  that  the  plaintiff  reqaited  the 
flefcnaimt  to  pay  ^oa  the  gratuity  which  he  was  to  have  given  to  you  ^^-My  reason  is,  thdt 
I  think  I  recollect  the  plaintiff  refusing  to  agree  to  the  time  which  was  asked,  uoSces  that 
#a«  doilie.  *  .^  '  • 

^  <i:  77:  Is  it  yottr  oonsci^ious  belief  that  the  whole  of  what  yon  received  either  to  cash 
^  notes  from  Mr.  Richard  Eyre,  consisted  of'  your  po«mdage,  and  a'  sum*  agreed  upon 
bet^en  Mf.  Eyre  and  t^e  plaintiff  to  be  psiid  to  you;  and  that  no  part  of  it  was  paid  as  a 
^ofksideration  for  your  Own  personal  accommodation  of  the  defendant  N-^Afy  belief  is,  thtft 
there  may  have  been  something  added  on  the  hrtter  accomit,  consideiing  the  lai^  amount 
i0f  *thfe  ekecutf^n,  and  the  respmslbitity  attached  to  the  sheriff  afte^r  the  seizure.  ^ 
\  ft^'V^/  Do  yoq  say  With  cer£amty,  that  the  plaintiff  actually  consented  to  the  staying  Of 
ihe  execution ;  and  if  so,  Was  there  any  written  consent  entered  into  between  the  parties  or 
their  attomies?— I  have  nO  doubt  that  the  plaintiff  did  actually  x^onsent  to  the  feta^'inj}  the 
execution;  I  have  no  recollection  of  any  written  consent  having  been  entered  into  between 
the' jiarties  or  their  attomiesi 

*'  Q*'79-  ^1^  ^^^  consent  on  the  part  of  the  plaintiff  take  place  before  Ae  order  of  the 
tourt  was  served  upon  you  as  shenff? — It  did,  at  the  time  of  the  seizure,  oi^  immediately 
afterwards. 

'Q.  80.  Sid  you  proceed  to  a  sale  of  Colonel  Eyre's  cattle  under  tiiat  ex^ufion,  shortly 
'  after  the  service  of  the  order  of  the  poiirt  fjrcady  alluded  to,  or  when  did  you  so  proceed? 
-^1  don*t'recoirect1iaf itig  sold  urtder  that  executidn. 

Q.  81 .  Bid  you  seH  tinder  any  and  what  execution,  in  or  about  the  lime  when  that  order 
Was'pi^^i ?— I  flottot recdU'ect. 

•  'Ci:B^!%ii^  to  your  writ  book,  with  a  view  of  refteshing  your  memory  on  ihe  subject 
'S6f  th^  last*  question  ? — fhave  referred  to  my  writ  book,  and  I  firid  there  that  I  hadlsoine 
;  exectitibns  against  Coloiiel  Eyre  before  and  after  that  writ;  but  I  cannot  recoliect  tbe 
'jjenoid  whefal  feold  under  any  writ. 

'  '  Q.  83.  Can  jroit  state  flrom  recoll^ctioh,  whether  the  whole  of  the  money  which  you 
teceived  ftond'Mi'.  Eyr^,  cither  for  poundage  or  to  make  good  th6  en^agemeiit  of  the  ptain- 
tjff,  or  oil  any  other  account,  was  paid  or  secured  on  Uie  day  of  the  seizure^  which  you 
have  stated  to  have  been  on  the  gth  of  Bejjtember,  or  whether  any  subsequent  t>aymeat  on 
any  of  those  accounts  was  made  to  jou  by  Mr.  Eyre  ?— I  do  not  tecoHect  any  subsequent 
paymeni  on  the  foot  of  that  executionf;  my  recoflection  is,  that  the  vvhoie  was  paid  o 
secured  on  the  day  of  the  seizure.       '      ' 

Q.  84.  Bo'^ouconsideryoafselfas  justified, in  point  of  law,  in  charging,  immediately  on 
effecting  a  seizure  of  the  property  of  a  defendant  in  a  writ  of  fi.  fa.  poundage  iipon  the 
*^hole  sum  marked  at  Ibot  of  that  wrH?-^Where  there  ai'e  ample  goods  to  pay  the  full 
''tinxotint  of  the  writ,  and  no  jjrior  claim,  I  do  ;  particularly  wheh  the;^'is  a  probability  of 
'  the  pairties' arranging  the  execution  amongst  themselves,  and  a  sale  being  rendered  unne- 
cessary ^  but  am  not  sufficiently  competent  to  be  satbfied  whether  it  would  be  legal  or  not 
,!>  Q;  ^d'  Wilt  you  swear  that. you  did  not  in  the  interval  between  iht  seizure  and  the 
service  of  the  order  of  court,  represent  to  Mr.  Hichard  Eyre  the  necessity  of  proceeding 
,tjc),fi  i^^l^ ;.  and  that  in  consequence  of  such  representation,  no  payment  or  security  was 
^.Uja^e  or  entered  into  by, him  ? — I  will  nOt  swear  it,  but  1  have  no  recollection  of  it.    ■ 
:rQ,.86.  ,Did  y.oUy  in  or  about  the  time  already  mentioned,  make  any  sal^  by  auction  of  a 
pwmberoif  buljoclw,  the  property  of  Colonel  Eyref — I  recoUect  a  sale  of  .some  bullocks 
.qCiCoUvi^L  Eyre's^  Jbut  under  what  execution,  or  at  what  period,  I  cannot  recollect.. 
yVQ.  8^^  Do  you  recollect  who  ax^ted  as  auctioneer  in  that  ,saJe?^-Pejhaps  it  might  have 
.^Iwdn  tnfiself ;  but  I  do  not.recoUect  that  it  Was. 

'  ij^t8r&  Do  you  feo<dlect  who  was  the  purehaaei^  of  tb^  cattle^at  the  aale  aUuded,to  in 
rtdmiasl  question  ? — 1  think  a  Mr.  Scully.  .     ^    ^ 

Yf'QkSg.*  Was  any  agreement  entdrod  into  between  you  and,  Mr.  RicbaM  Byre,  as  to 
ffrfiom  the  {CatUe.  were  to  be  knocked  down  U>«  and  for  what  simu2— 1  do  pot  r^colleot*  , 
^^*  •Q'.  90.  if  •it'was  sworn  that  a  previous  agreementbad  bedn  aritei^tf  into,  or  that  it  ^fas 
understood  amongst  you,  that  Mr.  Scully  or  Mr.  Richard  Eyre  should  become  ttbekf^uroha- 
''i%r:of'the  buHocks  at  that  sale,  vrookf  it  ^ring' circumstances,  to  your  reoeUedtiop,  soas  to 
•enable -you  to  state  whether  such  was  the  case?— ^If*  it  were  aa  aworn>bf^  arperso^of 
''i:^spectability>'I  ^ould  suppose  H  true';  but  it  woidd  notbrii^  to  my  reoaUectioA  any  addi- 
'ttoutfl  cireuaoiBttoees  connected  with' ift.  '  r        . -'  u  .'     v/ 

'^'XJ.  Qri  VFhs  the  sale  private,  or  was  it  a  pnblic«atid  open  sale  ?-^it  was  an  open^Wer  in 


ihc^  lav^ft^  and/ ks  well  as  I  csarT^ottect,  there  were^a  good  many  presents 
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>  Q.  99.  Wet^  th^  penoDS  preieiit  of  siMh  a  descriptiaii  «s  were  likely  to  beeotne  bidders,     Office^f  <SlMhA 
or  Wet«  Aej  drivers  and  piereons-  of  that  description  ?— The  impfession  on  my  mind^s-  duit 
ihey*  wetPe  not  drirersy  but  that  seyecal  persons  of  re8p€K^iabiIity  from  the  town  of  Eyrecourt 
were  there;  but  I  cannot  say  that  any  of  th^m  were  likely  to  become  bidders.  v       *     *     itf 

Q-  93.  Had  the  bullocks  been  seized  on  the  day  on  which  you  first  laid  the  seizure  on  ftfju*****!?^  ifc 
Ahe  fumiiatrey  or  was  it  on  the  same  day  on  which  the  auction  took  place  that  you  seized  ^wmfimyw. 
them? — [  cannot  say. 

Q.  94.  What  was  the  amount  for  which  they  were  Bold  1 — I  think  it  was  about  £.  500, 
but  I  ^caofiot  be  at  all  aceurate.  ' 

Q.  95.  Did  you  receive  the  ofoduce  of  that  sale;  and  if  so/can  you  recollect  the  man«^ 
ner  in  which  it  was  applied  i — ^I  do  not  know  whether  I  received  the  entire  produce  of  th^ 
aale^  but  I  thibk  I  got  some  bill  ov  cheque  with  Mr.  Scully's  name  on  it.  If  I  rec^ved  it 
I  eaiuioi  recollect  how  I  applied  it,  but  suppose  it  was  on  account  of  executione  tlieiija 
3QJ  hands  against  Colonel  JByre^  ,  I 

Q.  96.  Having  stated  in  your  answer  to  question  80,  that  you  don't  recollect  having 
wM  «n^  CoBteBo's  exeoutioo ;  state  now  .whether  you  did  not^  to  tbe  best  •of  your  beUet, 
give  Mfv  Richard  Eyos  to  uu^kirotand,  that  you.  did  make  the  sale  to  Mr.  ScuUy  under  tl^ 
.execmtion,  or  ^alrtlym^der  that  execution  ^-f-^Not  recolliecting  that  I  held  ai^.sale  unief 
that  exeouti^nf;  1  canjoofe  thiak  that  I  did  give  Mr.  llichard  Ibyre  to  uuderetand  any  ^u^ 
thingV'    ^yimpresaioijtis^  that  the:  sale  was  uildeor  other  executiona. 

Q.  97.  Have  the  goodness  to  look  at  a  paper  now  handed  to  you,  wA  niat^  ik^  n^une 
f^iinport  of  ijty  aB4,wbeth£|T  it  watf  harUded  ta  you  on  the  day  it  b^ais  da,te?-^It  is  a 
pranuBiSory  note.of  the  Reverend  Richard  %re  for  £.50»  payaWe.to  Mr.  T^Vjiy'M*^^ 
jasars^  or  order>  bearing  date  the  1st  September  1817.    I  cannpt  say  wHether  it'was  evj^r 
handed  to  me  or  not,  .     ,       :        .       , 

Q.  98.  Have  you  ever  on  any  occasion,  where  you  were,  receiving:  ^ums  whic|i  vfere 
siacilii^d  Jt>jr  npte  OF  bill,  directed  M^Namara's  name  to  be  inserted  as  the  p^yee  of.iiuch 

lOqJi^s,  or,  bill^f  and  taken  his  endorsement  th^rejc^f  ?-^I  have  no  recollectv;»a  pf  evet  l^^yiAg 

'done  so.  '  .  '      .     "^ '        ..       '  .  .',/>  . 

V ;  Q>  QQin.hook,  at  the  paoer  new  handed  to  you^  and  state  the  nature  an4  in^ppft  p^' it^^and 
whether  it:  ever  passed  through  your  hand^?-— It  is  a  promissory  pote  pf  tW  Reverend 
Richard  Eyre  for  £.  100,  payable  to  Mr,  Thady  M^^Namara,  bearing  date  the  ;ptK  of  ^ep- 

tl^mber,i8i7  »  but  I  cannot  ^tate  whether  it  ever  passed  through  v —  '-""'^- * 

Q.  100.  Look  at  the  paper  now  handed  you^  and  purporting 
fool^<of  ,a.sal^  under  an  execution  at  t)iei, suit  of  Costellp  against  J 

«f?}ws§C^l^OiBl  Eyre  with  several  sun^a  on  foot  of,  difiereut .  ei^ 

^l^undage  on  those  executions^  and  also  with  s.eizuri^  fees,  an4  ,ke 
to  the  24th  September  1817,  under  Costello's  execution^and.to  ytl 

pin  yourt iuu^writing  for  a  sum  of  £.ao,  a^  a  .portion  of  the  sum 

,tbe;  Kevareud.  Doctor  Eyre ;  and  be  ^o  good  as  to  state,  whether  ; 

i;tio«B.3a  and  o6>  your  cecoUection  as  to  whether  any  jsale  took  pjis 

iW^  f^  hfi^YiB  been  imperfect? — My,  recoJlectifanis.atHl,  that  the^ 

.Cp^tdlp's  writ»  bat  that  the  ^le  must  ^e!,b^^ '^>^d^.i^  tfi^.  p 
ji^mpnandura,  ifi^.errouepus.;  and  I.^ipk  it  }|j^ely  that  part^p^il 
went  to  Mr.  D'Arcy  my  predecessor,  who  1  think  was  p^e^epfc  aucj 

,  tQ.  thet(gQp46j  hp  hayi^,  as,  hestafedy  .mE^€f;^^ra^  pC^oi^P  gpQd^  iu,.prp)'jou3>cjkpses 

» -then  unpaid.  ■•  .,     .»        •,      ..        .    ,..•,.  .♦ .».   /,,.  .....,,.,    '..i-  .'..."./..-r  ,^  ^  .i'J  . '  a^ 

:  .^  Q.  10^*  Is  that  paper  in  Mr.  M^JUamw^s  ham4^ri^flg»^^nd'  wa^^h^  >^c^Wg  ag^.ypur  clie^jk 
at  thait  time  ?— It  is  in  M^JN[ai(iara's  han4wi^i^Qg»«^p4  h^  w^s  fit.  that  ^imp,  ap^ng  as  iny 
l^asistant  pr  director,  as  I  w^^  then.igj;vpi"a^  pf.  th^idaUes.  pf  ,the  .o^cej  a^dii^,  ha^d,  bpeu 
f^Jiefk  to  my  predecessor  Mr^ D'Arpy,,  .    » 

Q^  lOfi.  Can  you  sta,te  now  upon  recollection,  whether  jjr.  M*^Namara^  a^Jed  fis^.your 
^Lerk  at  the  auctipn^  at  which  it  is  sworji  ia  evidence  before  us  ypu  acted  ^s  .auctidueer 

,  for  the  sale  of  those  bullocks  ?-r-I  don't  recollect,,  but  thiak  it  likely  he  did. 

Q.  1,03.  It  has  been  sworn  before  this  Board,,  that  no  one  was.  present  at  tlie  auction, 
sjBtve  Scully,  Mr.  Richard  Eyre,  and  some  drivers  of  Scully's;  and  that  it  wa^  previously 

'  understood  amongst  you  all,  that  .the  bullocks  were  to  be  knocked  down  either  to- Mr. 
Eyre  or  Mr.  ScuiU* ;  state  whether  that  arrangement  was  merely  for  the  purpose  of  hold- 
ing a  fictitious  safe,  with  a  view  of  enabling  Mr.  Eyre  to  arrange  the  matter  privftt^ly, 
and  to  enable  y6a  to  receive  your  fees  on  such  sale  as  for  auctioneer  and  alerkl-y^Mv 
recollectipn  diflfers.  from  what  is  stated  in  the  question  to  have  been  sword;  aa^i  think 
thercj  Weref  several  other  persons  present  at  the  wale;  nor  do  I  recollect  «ny  i^uc^uuder- 
stauding.^  is  stated  to  have  existed,  but  I  think  it  Hkely  it  ntay  liasve  efxi«t;e4.;  tcfeintiot 
recollect  for  what  purpose  the'  arrangement  wus  nmde;  as  at  this  distance  of  >thne  my 
reco/llection  is  very  imperftct  a^  to  the  tran^ction ;  but  I  am  -cieariy  of  opiiiiloa^  dhat 
s^oh  Bale  wasdot  add  to  the )  purposed  eiiabUng'  ou^i  to  receive  fees  as  fot  a^a^ttQceer 

"    Q.  104.  Itiii)pfiearing^y^ou»'end6noe,^that  M^ICa4^  yoU  Unvonghp^t 

^'  the^  whpl^  6f'  theoci»nsftction»  i^Iatiing^  tOiOostdlo's^/ejteoutton>  have  ithe-  goocbit^s  4K>i)^  to 

^^tete^'Whether  you^ibeltei^  tJiatthe/promissDryriloteB  ^  akeadv.mentioAedyiWerd.  parsed.  «by 

Mr.  Eyre  to   M^Namara  in  trust  for  you,  and  whethee  they' were  oot.  fiSAS^d  0fk  AMq 

^k)^di8)Sdml>^CMtelle'^  execution? -^Aitho  not  vec^llact  it,  .1  «iowttMnk>ii  ij^ely 

they  were  passed' to  liu;n4ni  trust  for  me,>.>aMllhatoi£ieiof  tiiem^  yiz«  tbat/o^£.  loe^sjiiight 

''^l<>:^^   -*  H  h  2  have 
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JiftfB  bMH  pMttd  on  ihe  oecasion  of  CotttUo'a  writ:  the  odier  b«ioe  dated  the  lit,  tnd^ 
ihm  writ  appearing  hj  mv  book  to  have  been  delivered  on  the  9th  cf  Septembei*,  it  doee 
not  appear  likely  to  me  that  it  was  pae^d  on  the  oocaaion  of  that  writ.  With  regard  to 
the  note  for.  £.  100^  I  cannot  be  certain,  aa  there  were  other  wriU  at  the  time  in  my  oAoe 
aa  appeaiv  by  the  writ  hooka. 

The  said  James  Smyth  was  again  sworn,  the  i4th  day  of  November  18^5. 

Q.  105.  Look  at  the  aeeonnt  now  banded  to  yoa,  m  which  vou  are  debited  with  a  sura 

of  £.  38.  is.6d.  paid  to  you  on  the  1st  of  September^  and  for  which  a  receipt  in  your  handn 

vri^i^i  eniitl^  in  the  cause  of  Andrew  Blake  against  Colonel  %re,  and  WiUiam  Kenny 

fg^npit  mm^f  appeiuBS  to  have  been  given  by  you  to  Mr.  Richard  Eyve ;  i»,  the.  same  ac0ou«4 

ypu  are  debited  with  £.  500,  paid  by  the  bill  of  Mr.  Scully,  and  handed  to  you  by  Br.Eynii^ 

^9  the  i^th  September,  the  day  on  whicl^  tbe  buUocI^s.  were  sold ;  and  ypu  are  further 

debited  with  a  sum  of  £.63.  185.  paid  on  the  24th  of  the,  same  Qi0nth»  making  together 

£.6pi.  19^.  6d.    On  the  other  side  you  appear  to  have  charged  Colonel  %re  with  the 

I  i;ecution  agaipst  him  at  the  suit  of  Andrew  Blake,  amount  £•  i^9- 1^3^.3^-* 

Bon  £.g.  6«.;  also  with  an  execution  at  the  suit  of  WiUiaxja  Kenny  agaiast 

£.148.  los.  lod.;  fees  £.6.  4*.  Z^.^yqn  also  charge  the  ampuul  of  the  two 

d  in  your  former  e;^mination,  the  one  for  £*  50.  andthe  other  fov  £.  1  oo^  both 

Namara,  who  appears  to  have  be^  at  that  time  yo4Mr  clerk,  aqd  by  hiaoi 

u;  you  have  i^so  charged  die  expenses  on  the  seizures  on  the  a^ovp  exeou- 

s.  Qd.  apd  the  sum  of  £.5.  being  the  discount  on  Scully's  biU  for  £«6P0« 

ler  a  sum  of  £.592.  6«.  lOi?.;  the  balance  appearing  to  be  due  by  yoagf 

^hich  seems  to  be  accounted  for  by  a  sum  of  £.  10,  charged  as  for  M^Kamara 

iring  a  balance  due  to  you  on  the  whole  of  6  s.  4  J.  Is  this  a  fair  statement  of 

the  trans^tipa  which  took  place,  and  which  were  the  result  of  the  auction  held  of  the 

Vi;^fa^s,  on  ih%  11th  of  September  1817  i    Tbe  account  ia  as  follows: 


lit  September,  received    - 
^ith  SeptSBBbar,  Scully's  bill 
Mdi       »  Cssb     - 


£.  9.  A 

38  I  e 

fioo  ^  - 

•3  18  - 


Balanee  dne 


£.601  19    6 
-        -    6    4 

£.6oa    5  10 


Blakea'Eyre,  fi.  ftu 

Feea    .       •       -       - 
ILeaay  a'  Cyrf ,  fi.  ia. 

Fees    ...        - 
Amoont  of  Note  for  (  given  op) 
Like  (also  given  up)  for 
Expenses  on  those  seizures 
IMscoont  on  SoiII/s  bill     • 


Paid  Mr.  M'Namara 


*  069  13  a 

9  ji  ^ 

-  148  X9t  10 

«    4    3 

-  100    -    - 

-  50    -    - 

3  12    ^ 

-  6 

II  >i  I  i.ii 

£.692    5  10 
io»  -    - 

£•603    5  10 


•—Imperfect  as  my  recollection  is  of  the  circumstances  stated  in  that  account,  and  the  hai^- 
wtitia^  in  the  document  handed  to  me,  not  being  my  own,  but  that  of  Dr.  Eyre  and 
Mr.  M^Namara,  I  cannot  at  this  distance  of  time  account  for  its  accuracy  or  inaccuracy. 
T%e  only  thing  I  recollect  is,  that  I  got  some  bill  or  cheque  of  JVfr.  Scully's  upon  the 
occasion;  but  connecting  the  circumstance  of  Dr.  Eyre's  having  changed  the  import 
of  a  document  in  my  handwriting,  and  it  being  my  opiniqn  that  it  is  bis  wish  to  injure 
me,  I  would  have  niuch  doubt  of  the  accuracy  of  any  statement  or  account  of  his ;  it  may 
howerer  poeaibly  be  aoourate.  A^  to  that  part  of  it  in  M*Namara's  handwriting,  ahhoagn 
1  do  not  reooHect  having  directed  or  authorized  any  such  account,  I  have  no  reason  at 
present  to  think  that  he  would  be  concerned  in  a  combination  to  injure  me.  I  do  not 
l^oolleet  having  made  anycharee  of  £*io  for  M^Namaitt,  nor  did  I  authom^  any  such 
okm^e;  bat  as  well  as  my  recoilection  serves  me,  I  think  be  told  me  subsequeatiy,  thai 
i>r.  Eyre  had  given  hioa  £.  10  for  bis  assistance  on  the  occasion.  ^' 

Q.  io6»  Be  so  good  aa  to  state  in  what  manner  yon  consider  yourself  justified  i«i  the 
atatement  yon  fa^ve  asade  in  your  last  answer,  in  which  you  allege  that  Dr.  Eyre  alter^  the 
import  of  a  doovment  in  your  handwritings? — Seeing  clearly  upon  the  face  of  a  doeiiment 
n^w  before  me»  that  he  has  added  the  woid  *^  Costello''  toa  receipt  of  mine,  fora^e^Mi' 
of  ^.38.  K.  6d.  for  tbe  purpose  as  I  suppose  of  showing  that  that  sum,  or  a  part  of 'it^ 
>t^fA  paid  on  account  of  Costello's  execution,  when  tbe  foot  as  I  believe  waS)  that  thM ' 
Mpm  of  £.3&  i«.  6d.  was  paid  on  account  of  executions,  oosts  and  fees[,  atth^suitrof 
Andrew  dlake  and  William  Kenny. 

^  Q»  107.  Can  you  explain  satislaotorily  to  the  Board,  on  what  acoount,'  or  for  what 
d^mandy  the  notes  for  £.  50  and  £.  100,  and  which  appeal  by  the  dooume&t  referred  to  in 
qu4Bstion  105,  to  have  been  taken  up,  and  also  the  sum^of  £.10  to  M'Kattiara,  weie  paid?' 
—ii  cannot  explain  satisfactorily  fromreoollection,  but  if  M<:NaQ»a(ra'»aecoiunl  be  cor^ecty  1>( 
thiuk  it  likely  that  these  two  notes  were  given  in  dischsige  partly  of  fees»  and  partly  ifti 
di^harge  of  what  the  plaintiff  Costello  promised  me,  wd   which  he  insisted-,  on  the . 
defendant's  paying  me  before  he  consented  that  time  ahould  be  given,  m  well  as  wif' 
n^mory  serves  me^  I  state  this  as  my  impression  from  the  docuvsenta  produced^ 

lod.  Can  you  now  bring  to  your  recollection  what  n^i^^thave  b€^n  the  ai»ounbje£'  th^i 
douceur  promised  you  by  tbe  plaintiff,  for  promptitude  in  executing  the  writ? — I  cumoi' 
bring  it  to  my  recollection,  but  from  the  difierent  documents  which  mve  been  shown  to  me 
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here,  I  tbiilk  tlmey  fa^e  been  aboot £,  lOO ;  mod  I  baw  an  impreanon  oa  njrttind,  that  OfltarefSbentt 
whatever  the  sam  was,  it  wa»  to  have  been  allowed  credit  for  by  the  plaintiff,  on  the  final  ^  __^  ,  ^ 
aettlement  of  the  eiteculion ;  and  this  impression  is  strengthened  by  seeing  a  letter  o£  ^^  ^ 

mine,  dated  23d  September  1824,  to  Dr.  Eyre,  now  produced  to  me,  which  I  conceive  was     r-r*.*i«iiHni 
in  answer  to  an  anplication  made  to  me  by  Dr.  Eyre,  relative  to  that  money,  in  which  he       ** 
stated  that  Costeilo  had  refused  to  give  credit  for  £.100.  paid  by  him  to  me  on  account  of 
that  execution. 

Q.  109.  Did  Mr.  Richard  Eyre  take  or  threaten  ab;f  legal  proc^edlfi^  against  you,  to 
recover  tock  that  aum ;  and  if  so,  canyon  tecoHect  the  grounds  up6n  which  s^ichproceed-*^ 
ing  was  founded  1 — I  tiiink  by  the  same  post  which  brought  itie  Dt.  Eyre^'s  letter,  men-" 
tioned  in  vny  last  answer,  I  also  received  a  letter  from  Mr.  Bm^ke,  hih  titioth^,  tlayi^  ha  ' 
was  instructed  to  proceed  against  me  to  recover  that  money. 

Q.  110.  It  apnearing  by  the  evidence  of  Mr.  Eyre,  that  the  cattle  fiad  been  prevjousljr 
agreed  to  be  sold  to  Mr.  Scully  for  £.  1,000,  but  that  it  was  settled  amongst  all  partiea' 
that  they  should  be  knocked  down  to  him  (Mr.  Ejrre)  for  £,  450,    '    " 
agrees  with  the  document  produced  to  you  on  your  former  exan 
with  the  sum  for  which  the  executions  then  in  your  hands,  and  th 
to,  yotr  are  requested  to  state,  whether  yon  concur  in  the  evidence 
that  part  of  the  transaction?—!  don't  recollect  that  I  was  ever  1 
b^rehand  to  Scully  for  £.  1,000,  or  of  their  being  sofd  at  all ;  noi 
ment  that  they  were  to  be  knocked  down  to  Mr.  Evre  at  any  pi 
recollect  is,  that  some  buHocks  were  sold,  and  that  1  got  a  bill  01 
for  some  amount ;  I  think  it  Kkely  there  might  have  been  some  i 
patties,  as  to  the  purchaser  and  the  price,  though  I  do  not  recolk 

Q.  111.  Dr.  Eyre  having  stated  on  his  examination  before  this  Board,,  t^tat  Heat  fii:^t; 
resisted  any  sale,  and  expostulated  with  you  on  the  subject,  and  that^  he  dn]y  agre^i^j4?.;pr^ 
sale  on  the  terms  already  mentioned ;  how  came  you  to  charge  at  the  rate  of  1 5.  od.  m  the 

foWnd  for  auctioneer's  and  clerk's  fees  upon  Ae  Sum  mentioned  in  the  last  queKtic^n? — 
dbn't  recoBect  Dr.  Eyre  having  expostulated  with  me  as  stated':  1  rather  tliiiik.  lie 
arrangement,  whatever  it .  was,  about  this  sale,  was  entered  into  at  his  desire ;  rioi;  '4o 
I  recollect  having  directed  or  authorised  the  charge  stated  for  auctioneer  and  clerk.  '  I 
observe,  however,  that  on  the  face  of  that  (|ocument,  although  the  charge  for  fees  for 
aactioneer  and  clerk  is  calculated  at  1  s,  6d.  in  the  pound,  which  on  £.450.  would  have 
amounted  to  £.33.  15^.,  yet  that  sum  was  reduced  in  the  charge  brought  against  Mr.  Eyre 
to  £.25. ;  and  on  foot  of  that  £.25.  and  other  items  of  charge  for  keepers,  &c.  amounting 
in  the  whole  to  £.34.  155.  yd.,  but  £.  20.  was  ever  actually  paid,  as  it  appears. 

Q.  112.  Upon  what  legal  grounds  did  you  make  a  charge  upon  the  two  executions.at  tlie 
suit  of  Blake  and  Kenny,  under  which  the  sale  by  auction  took  place,  for  Expenses  of 
seizure,  £.3.  125.  6rf.? — I  cannot  say;  I  was  then  ignorant  of  the  duties  of  the  office^ 
and  acted  under  the  advice  and  directions  of  others  who  had  experience,  and  as  I  under- 
stood, upon  the  "general  usage  of  my  predecessors. 

.  Q.  113.  From  the  document  in  Which  the  charge  for  auction  fees  ia  contained,  yonc 
derk  or  you  appear  to  have  charged  £.  3.  55.  oq  the  10th  September  1817,  and£*i.  5^.  ootx 
the  1 1  th ;  upon  what  ground  were  those  charges  made  ?t-'I  don^t  recollect  having  directed, 
them,  but  I,  think  from  the  document  tha^  \t  must  have  b^en  for  e^icpense  of  meipk  employed 
in  making  and  keeping  the  seizure^  or  perhaps  military*    ,     . 

Q.  114.  Can  you  state  any  reasonable  groupd  for  having, charged  a  sum  of  i.^fl.'  ^-f. '  7  d^r 
for  keepers  from,  the  iitbto  the- 24t^  of  September,  which  waa  thirteen  days  aft^r  the* 
auctioQ.took  place?-T-I  c^not^  from  reCioUfctjani  bi:^t  it  waaU  wpear.tQ  me  ftooi. thedocli- ' 
waesaU  now  pi;oduced  to  o^e,.  as  if  tUe  sei^iuf?  ^4  ,be«^^Q^i^nea;ui^dei  othcflr  e4iec«tioni^. .  - 

Q4  1  tfi.  Had  itrbeen  yo^ir  habit  in ^eaerU  aoderwjritBxrf  /fieri  faeiasyito(acta8^a<fctioiiclef» 
yautielf,  or  by  oai^  of  your  bsHtffi;  00  infoaaearki  which  yon  base  ad'  acted,  Mive  .Y<Nl 
charged  as  if  you  had  employed'  an  aaetiooeer  a  pcr^  eentege^  which  yomnfpsatt^^'&iVii^ 
don^  i«b  this  instance  ? — It  has.  not  besiv  my.  general  habit,  tn  ^ol  aa  au0til>l>eer^y«e^f,  ^r * 
by  my  bailiff,  although  I  may  have  done  so  in  some  iaatancear;.  in;(aisaa^ofvadyiiirponirKd^,«''' 
I  generally  employ  auctioneers,  when  there  ia^aufficient  titie  to  do  aa.^  indrivaaaei  ftmfivk^ 
I  bave  acted  as  auctiotneer  either  myself  or  by  my  bailiff,  I  do  iwt  recollect  ttetr  P^rti^tl^ 
charged  a  per  centage  aa  fiDr  an  auctioneer,  althoufffa  I  may  hanadoiie'soi  A«icti<lns' Wclr^'^ 
Ti^,m  frequentr  in  my  time  as  before  I  cams  into  omce^  '  i        -  ,  ^  :.  t 

?Q.  116.  It  appears  from  such  documents  as  the  Board  are  ih  poss^sision  of^  coVnjpared^ 
with  your  writ  book,  that  on  an  execution  at  the  suit  of  MUrpHy  against  Byre,  matk^d^fbr^ 
£.  inw.  4^.  4c{.  be  waa  charged  with  a' sum  exceeding  the  legal  poundage  amounting  fo 
£^a.  OS.  6d.;  and  a  similar  overcharge  amounifng-  to  £.2;  12s.  lotf.  on  an  execution  at*' 
theiauijb  -af  Mr^  Clarke,  marked  for  £:37.  145.  8rf.    Eieplain  how  theae  ovehjharges  took^ 
pfecewainst  Mr^  Eyre?*— The  document  produced  does  not  pufrport  to  be  a  receipt  oil  iHe 
foat  of  those'  two  etecotions,  bat  appears  to  be  rAiher'  a  memorandum  given 'tci  IW.^ 
Eyre,  to  show  him  what  was  to  be  paid';  neither  do  i  recollect  the  particularsr  oPii.  '  W*' 
tmtuma'statedf  in  that  document  by  M^Kamara  as  appeaHng  to  hate  been  diimed'wel'e  ^ 

Eaid,  itmusi  hat^e  been  either  an  error,  01-  for^B<Jme  expenses  incurred,  of  ffma^  have  ^^ 
eetivMontanly  paidby  thedefendMt,  .       i   r        ib 
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UQ    (Tbbland.)— APPENDIX  io  FIFTEENTH  REPORT  of  COlfMISSIONERS 

OffioeoffilMViK  The  said  James  Smyfh  was  again  awom,  tlie  l4ih  day  df  November  1^15.  ^^ 

^1^^^^  .  Q.  117,  On  the  subject  of  the  gratuity  of  £.  10,  stated  in  your  answer  to  question  105 

No.  ag-  to  have  been  given  by  Mr.  Eyre  to  Thady  M^Namara,  as  a  gratuity  on  the  oocasioa  of  ct 

fixttnitiatk«i  of     writ  of  execution  having  been  in  your  hands;  will  you  undertake  to  say  that  you  had.ivQ 

Mr.  JamM-Smytfa.  conversation  with,  Mr*  Eyre  previous  thereto^  which  could  suggest  his  doing  so,  and  that 

you  had  iko  knowledge  or  suspicion  of  the  fact,  until  after  tl^  business  respecting  the 

execution  was  closed?-^!  will  positively^  to  the  bast  of  my  recollection. 

Q.  118.  Look  to  your  writ  book,  and  see  whether  you  had  not  another  eicecution  in  your 
office  against  Colonel  Eyre^  either  on  or  about  the  2d  of  February  l8i8,  and  state  the 
amount  for  which  such  execution  was  marked  ? — I  find  an  execution,  in  myhand^^at 
tbe  suit  of  Thomas  Comber  against  Colonel  Eyre,  marked  for  £.  82,  i^s.  ^d.f  delivered  the 
aSth  January  i8i8|  and  returnable  on  the  Morrow  of  the  Purifioatioa  of  the  Blessed  Virgiii 
Mary,  which  therefore  must  have  been  in  my  office  on  the  2c|  Fi^i^ry  i8i8« 
'  ^  119.  Canyon  state  whether  or  not  the  amount  of  that  exeputioA  was  fiaid  or  settled^ 
afeul  what  time  such  payment  or  settlement  was  made  i-^  caBOot,  oot  having  any^reoolisc^ 

tiOn  of  it.       '  .•:.    ■       J  ■       ^.'■'    ;   .;     -    '       ■    '■ 

-Q.  lao.  Botes  yourrecolleclioa  serve  you  so  ftiFast  to  say  wJbe^er  aay!and.  what  step 
was  taken  by  you 'towards  levying  it  ?-^Itdoeadotw  v     '         /.,.:' 

•  Q«  L^i.Can  you  say  positively  whether  or  n)ot  some  and  what  amoi^pf  money,  v^ft  nal 
Mid'toiyou. on  account  thei^ofy  by  or  on  the  part  of  ^Cdloniel  or.  the  Revenand  Qachard 
j^yc^»  fo^ibrbearanoe  or  accommodation  respecting  the  same  ^r*tJ  cannot;  I  have^ao  x^coU 
Ifitttieii  WJiatever  of  any  sum  of  money  or  settlement  on  aeoount  of  that  writ.  ^     •  .     '    . ' ' 

Q.  t&!2.  Ff  it  were  stated  to  you,  that  in  the  account  book  of  the  Reverend  Ri<^batd 
Eyre,  u  sum  of  money  to  the  amount  of  £.25.  was  entered  as  paid  to  yba  on  accounf  df 
civility  or  accommodation  respecting  such  writ,  and  that  the  Keverend  Ricihard  %re-1iad 
iinoe  swof  n  to  i€  as  a  fact ;  wbuld  you,  at  this  time,  continue  the  ^ant  c^f  i<ecoUectioit  of 
atiy  such  stitn  having  been  paid  to  you  ? — I  would  not  rely  upon  the  accuracy  of  any  st^te^ 
Aient,  either  hi  an  account  book  or  upon  oath,  made  by  Dr.  Eyre>  wneie  I  had  nd 
reeoHe^ob  of  aiiy  such  circumstance  myself,  or  other  means  of  satisfying  myself  6f  tii*e 
tm*  of 'it. 

Q.  1^3.  Is  it  at  t*is  time  your  conscientious  belief,  that  no  such  sum  on  such  account 
was  paid  tO  you  by  or  on  behalf  of  the  Reverend  Ricbtfrd  Eyre? — It  is  possible  I  uiay 
h»ve  redeived  such  a  sum>  from  Dr.  Eyre,  but  not  having  any  recolleGtion  of  it^  I  cannot  tike 
upoxi,  one  tp  forma  belief  on  the  sub^eot.  .  s    .. 

Q.  124.  If  you  heard  that  in  the  entry  in  Dr.  Eyre*s  book^  already  menttDned»  thei 


^  >quesitp(^,i  was  stated  .40  have  been  p?iid  to  you  by  •  the  hands  ol' Mn  Jam^  Flanagpm, 
If^uld  that  /Vary  ywr  recQllection  or  belief  upon  the  subject ?— it  would  not ;  but  if  it  waj^ 
stated  upon  the  oath  of  Mr.  Flanagan  instead  of  that  of  Dr«  Eyre,  I  would  have  less  douhl 
of^Hs,  accuracy.  ;  - 

.  Q.  125.  Have  you  frequently  received  from  Dr.  Eyre,  or  from  persons  authorized  by 
tiiuL,  sjiDis  of  money  or  bills  jas  gratuities. for  accommodation  affprded  6y  you,  to. bis 
brother,  Mr.  Giles  Eyre,  or  himself,  on  the  foot  of  executions  lodged  in  ypMr  hands^-^- 
4^^.¥flfb  Ido  not.recpUect  any  partjicjular  sum,  I  brieve  I  have  received  conside^-a'ti^on 
l^c.i^gfjOintia^ation  for  ^v^ancipg  money,  mi  for  making  myself  res^pon?ibIe^  in  some 
cases.  iSvish  to  add,  that  I  was  then  a  youn^  man,  not  havmg  much  capUa]  myself,  ani 
firpq^ejiiiUy  9bUged  tp  raise  rngp^y  at  cousider^e  e^cpense;  and  under  those  circuqastances 
yw  the  parties  being  williiig  to  make 

^pjPOi.i  fi}d  I  had  understood  that  it  wa3  usual  to  do  so  by  other  sub-sheriffs. 

Q.  126.  Look  to  your  writ  book,  and  eee  whether  you  did  not,  on  or  about  the  lath 
January  1819,  hold  two  other  writs  against  the  same  defendant,  one  at  the. suit  of  Giles 
Q{yre,3l8^  apd  the  other  attibe«uitofXuke  Costello,  and  state  whether  the  same  were 
th«%  or  at  any  subsequent  time,  aad  when^  executed  by  you>  and  whether  by  receipt  of 
H^WejJi.oc  ^le  of  goods  or  oattle  ?-t-I  see  an  enAry  of  two  «ich  writa  m  uay  writ  beok  ou 
thf(^  JaAliavy  1819  >  I  cannot  be  precise  as  to  the  mode  of  execution  of  those  writs,  or 
i}ifj9^^per  tfc^Bf  were  paid>  but  my  impression  is,  that  I  went  to  make  a  seiaure  of  the 
goods  of  the  defendant,  and  that  1  found  the  tax  collector  about  to  sell  the  goods,  and  9^ 
weli,  a^.l^n  recpUect  I  paid  the  taxes  and  the  amount  of  the  two  executions^,  and  topk  a 
security  for  the  whole  amount,  which  security  lay  over  for  a  long  time ;  and  when  I  pressed 
C9^P?y!V^?[t,of  it  in  some  years  after,  Mr.  Burton  PerssQ  joined  in  the  security,  and  snb- 
spcmentjiy  Mr.  Persse  paid  It.  ..,.,.. 

:^^  ^?7»  pa^n  yaiv  repoUectiou.  serve  you  so  far  as  to  say^  whether  or  nat  a  seizure  of 
entile  w^Si  maqe^by  ypu,  for  satisfaction  of  either  or  both  of  said  e;¥ecutions?-7rldo  not 
recbllpct;,^  put  tl^i|ik  it  likely  a  seizure  was  made  before  thesopurity  was  given. 

Q.  128.  Have  you  any  doubt  that  not  only  a  seizure  was  made,  but  that  cattle  to.a  poiy- 

mdt  a 
have 


^'Q.X'Zp^  0^0  Jrou  recolIcQt  on  or  about  t^at  time  having  made  Ot  diredteda  steizure  of 
ci^ttle  of  the  defendant  on  the  lands  of  Carra,  being  about  nine  miles  ftom  the  tot^*^  6f 
Lbughrea*,  imd  Wing  in  that  town  proceeded  to  a  sale  thereof? — I  do  not.' 

Q-  130.  Have  you  a  recollection  of  having  made  any  sale  of  cattle  of  (?6l6nel  EyrWitt 
the  tOwh  Of  Loughrea,  in  satisfaction  of  any  execution,  and  whe^?— -1  do  n9t  dtHKiii 

,^   ki  .  ,     '  :hiora^iiC' 


^y^l) 


Digitized  by 


Google 


•H  DOT! BSl  SAJtAWES  mi  BMWiUMBNTS,  IN-  COURTS  OF  JUSTICE.    %ti 


nomeat  i^eceile€t  any  ssle  of  Colonel  EyreV  cattle  .at  Loughrea^  but  I  xecpUect  a  sale  of  hia 
furniture  in  that  town,  at  the  suit  of  Mr.  Persse. 

'  Q.  131.  Have  you  arecoHectibn  of  any  bullocks,  the  property  of  Colonel  Eyre^  having 
been  driven  under  your  direction  to  Lougbrea,  and  a  sale  thereof  proceeded  on  ? — I  have 
ma. 

Q.  T3^.  Being  informed  titat  it  has  been  stated  upon  the  oath  of  the  Reverend  Richafd 
S^re,  that  m  the  year  above  mentioned*  you  seized  cattle,  some  of  them  being  bnltocks,  the 
property  of  the  defendant ;  that  the.same  were  driven  under  your  direction  to  the  town  of 
LcKi^hrea ;  and  after  a  communication  on  the  subject  with  the  Reverend  Richard  Eyre,  tiiat 
jrou  mststed  on  the  necessity  of  having  the  form  at  least  of  a  sale  gone  through  before  you 
cbuld  make  any  settlement  with  him ;  and  that  the  same  were  agreed  to  be  set  up  and  sold 
in  Idts,  and  that  they  should  be  knocked  down  to  a  Mr.  Silk,  he  being  a  friend  of  the  said 
Richard'Byre,  foi-  a  sma  off.  200  or  thereabouts,  and  the  said  sum  was  so  mentioned  as 
being  the  greatest  amount  which  the  said  Richard  Byre  could  at  that  time  command ;  tod 
thai  m  pcur^iHuice  of  mch  previous  arrangement  two  lots  of  said  cattle  were  so  «oM  to  amd 
SiUty  wilbfml  the  interventkM)  of  any  other  bidder ;  but  that  on  the  sale  of  another  and  third* 
lot  of  said  cattle,  a  person,  said  to  be  your  clerk,  interfered  in  said  sale,  and  outbid  th9 
wid  Silk/ and  th[tt«eby  inettosed  the  amoont  for  which  the  saidcttttle  were  sefoitnatty  sC^d, 
to  a  sum  beyond  the  amount  which  the  said'  Richard  Eyre  i»tated  he  waa  then  posaesaed  of  ^ 
tod  that  i&  oonsdqwiMse  tbereof  the  said  Richard  Evra  was  obbged^  and  actually  did;  for 
the^w^liitamcnnit  of  *  such  biddings  amounting  to  the  sdm  of  £.64.  15^4,  give  adrtffio& 
his.  banker  in  DuUm;  woiiki  vtMi,  after  the  coHrammbatkm  of  those  cireumatances,  deuj^ 
tiie  whole  or  any  of  them  ?^-*i  have  no  reeoHection  of  the  cnrcumstanoes  stated  in  tha/ 

5«esti<Hi,  or  any  ofithem.  The  period  is  remote,  and  from  the  multiplicity  of  other  btuusin^ss 
I  have  generally.  Id  attend  to,  it  is  possible  that  my  memory  does  not  sufficiently  serve  m< 
on  tberoccasion^  . 

Q- 133.  Adverting  to  the  circumstantial  and  particular  statement  which  has  been  mada 
to  yfMiy  and  that  the  same  has  been  positively  sworn  to;  do  you  still  doubt  the  leadiiiff 
factB^  or  aqy  and  which  of  them ;  that  a  seizure  of  cattle  of  the  defendant. was  made,  and 
tbatihdy  were  driven  to  Loughrea,  and  that  a  sale,  actual  or  formal,  was  had  ^  tbwk 
there  under  your  direction  ? — Not  having  any  recollection  of  them,  and  not  entir^y  areljf ine 
npon  the  autbofity  upon  which  they  are  stated,  I  still  have  doubts  as  to  all  the, facta;  end 
1  think  if  all  tbose  circumstanoe«  had  happened^  I  must  recollect  some  of  them«. 

Q.  i34«'Have^yKm  any  reccdleotion  of  having  received  from  the  Reverend  Mr.  Ejre^iMi 
or  about  the  time  alluded  to,  a  sum  of  £.  35.  as  for  fee*  and  aceommodiation  respeetang  tl^ 
fisecutlon^  in  qneataon  %^  have  not  the  least  reoolleetion  of  it.  .    '    \: 

Q.  1^.  Have  you  any  disbelief  or  doubt  that  you  didteceiVe  such  payment  ?-hN^ 
bavinc  a  recollection  of  it,  I  have  of  conrse  a  doubt  of  it,  (although  I  may  hav^  '^eceivetf 
feesT)  for  tbe  reasons  stated  in  my  former  answers.  .  -  r-      . 

.Q.  136.  What  was  the  amount  of  the  two  executions  respecting  which  you  have  be^n  l^st 
in^rrogated?— That  atthe  suit  of  Luke  Costello  was  marked  tor  £.lii/{.  l^s.  9|d[.  and 
that  at  the  suit  of  Gflea  Eyre  Blake  for  £.189.  135.  Sd.  making  together  ;^''snijHf  of 
jf.40^.  gs.  5  Jd.  ',     ' .  '    \  V 

Q.  137.  In  what  manner  has  it  been  your  custom  to  keep  your  accounts  r^spectibg  thci 
office  of  sub-sheriff  which  you  have  so  ofteh  setved?-— In  books,  papers  dnd  pfbriodicitf 
blotters,  which  I  make  for  Ae  purpose.  ...  i  ^ 

Q.  138.  Has  it  not  b6en  your  habit  to  make  entries  bf  sums  received  by  yon,  for  or  in 
consideration  ot  or  resulting  from  the  difffefrent  acts  done  by  you,  in  discharge  of  yotrf 
official  duty  ? — It  used  to  be  my  practice  to  do  so,  durinfg  the  three  years  rn  which  I  served 
the  office,  where  I  made  advances  and  had  aeoountis  particularly.  '     •     - 

Q.  139.  Have  you  such  books  now  in  your  ))Ofi«eB«ion?—r have  not.  ' 

Q.  140  Do  you  think  it  probable  that  you  have  any  vmtten  documents  in  yovr  posses' 
slon,  which  might  refresh  your  recollection  on  the  snfc$ect  now  examined  to ;  if  you  hav^,' 
you  are  requested  to  examine  them,  and  inform  this  Board  of  the  result?-^!  have  not  tsaf 
documents  in  Dublin  to  which  1  couM  refer  on  the  subject,  but  on  my  return  to  the  country 
I  will  make  sea^h  amongst  the  papers  which  remain  In  my  nose^sion  of  that  year,  and  if 
I  can  find  any  fentry  of  such  a  sale,  I  will  apptise  the  BoaiU  orlt.  ' 

Q.  141.  Who  was  sub-sheriff  of  the  county  Galway  in  the  year  l8»2o?— My  brt)tiier^ 
Air.  John  Smyth.  . 

^.  14^.  Have  you  any  knowledge  or  recollection  of  writs  having  been  placed  in' hi^ 
^ands  against  the  Reverend  Richard  Eyre,  at  the  suit  of  Thomas  Seymour  and  a  period 
^^iined  "^ilpam  Burne  ?— I  find  in  the  writ  book  of  that  year,  entries  in  t^  Iiand writing  of 
tti/bfother  of  those  writs ;  tHe  one  ait  the  suit  of  Seymour  marked  fot  £.121.  lOi.  7  jd'.^ 
received  the  Uth  of  J4infe,and  that  at  the  suit  of  Bume,for  £,ilo.  15*.  lod.,  received  15th 
AWuSt.       '    '  *  . ;       .        .  ►         '        . 
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Mf,  James  Smyth. 


5/^3.  t>o  you  recollfect  ]!)eirtg  pttes^t  it  atjj^  time  daring  ]the  settlement  of  8^i(^  exe- 
cutions bitwe^n  the  defendant  and  the  sttb-sheriff? — I  Jo  not.  '  ^  K 
,,  Qvl44,.  Ca?i  you  say  positively  that  at  the  close  o^f  such  setttementjj  after  th^  ampphjt^to 
v,^  rwiiOi  on^foot  thereof  was  settled  and  agreed  on,  you  did  no^  insist  or  suggest' that  tfea 
fiirtner  sura  of  £,  19.  should  be  paid  on  account  of  the  defendant  to  the  tliien.sub-8heri|r| 
apd  if.soi  qn  what  principle  or  reason  could  yoii  justify  such  demand? — Not  hfivmg^it  pii 
n^y  reeoHection  that  I  was  present  at  any  interview  between  tlr.  Eyre  and  the/sub-wiei^ifl^ 
.X  w  not  believe  that  I  made  such  suggestion  to  Dr.lSyre* 

310.  H  h  4  Q.  145.  Hav^ 
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Officii  of  Sliftfif.       Q.  ^46.  Ha?e  you  any  recollection  of  any  catU©  of  Dr.  Eyre'a  haTiog  been  aeiied  ia 

yT^  ^  execution  by  your  brother  in  that  year  ?—  I  cauoot  particularly  state  the  period,  but  I  haivf 

jT    „  a  r«coUection  of  cattle  of  Dr,  Eyre's  being  seized  by  my  brother, 

.     .  Q.  146,  On  the  occasion  in  which  you  nave  that  recollection,  can  you  say  that  no  bqcU 

Ex^inatiop  ^     circumstance  occurred,  as  that  stated  in  question  144  ?— I  recollect  on  one  occasion,  vheo 

m^  iw^  Smyfh.  ^y  brother  seiied  Dr.  Eyre's  cattle,  that  Dr.  Eyre's  son  came  to  nje  to.  Lougturea  to  aettle 

for  ^he  execution,  my  brother  being  absent ;  and  on  .thajt  occasion  he  had  opt  sufficifint 

money  to  discharge  the  (Execution  and  the  expenses,  and  M^  order  to  get  hack  hi«  Catber'a 

cattle,  he  passed  his  note  for  the  deficiency,  amounting  to  £t;ou  14<*  5^*  aa  wall  aa.  I 

r^C^^t,  which  note  has  never  been  paid. 

Q.  142»  Iths^ving  been  stated  by  Dr.  Eyre  to  this  Board,  that  h$  sent  by  his  son  to 
I^Vghrea  the  full  amoupt.of  the  execution  apd  fees  thereon,  and  tJ^at  Mr.  John  Smyth  waa 
i4.^hfi  act  of  takinj^  th^  legal  amount  payable  thereon,  atvd  would  have  giv€^[)  up  thaooUa 
on  its  receipt,  but  for  your  interference  in  reouiriug  a  note  for  the  &^m  oiS^^KK  44&-  6|d<4 
dpes  t^is  statement  of  Dr.  %re's  at  all  4t€;r  ynur  in^pressioo^  as  .stot^  in  yonf  teal 
answer,  or  hav^yovi  a  decided  recollection  that  that  note  wa^  tak^^.in  paj^ant  of  tlni 
deficit ^cy  of  m^pney  to  discharge  the  full  af)ount  of  the  ex^ution  and  the  Iwal  fv9i)Allage 
the^oo? — Itdo^  not  alter  my  impression ;,  to  the  best  of  my  recoUacAion  that  nQt<»  was 
taken  in  discharge  of  a  part  of  the  execution,  the  pouodage  thereon,  and  the  ex^^saa  i  tba 
stock  having  been  at  grass,  as  well  as  I  recollect,  and  keepers  upon  them* 

Q,  148.  U  havji^g  been  stated  to  this  Board,  hy  the  Reverend  Richard  Evi^  to  be  his 
belief,  vipon  an  examination  of  his  accounts,  that  upon  the  foot  of  executiona  Ipdg^  in  your, 
office,  during  the  years  1817  ^^^  ^^l^t  against  Mr^  Giles  Eyre,  and  whicl^  aiiaonnted  to  %: 
svm^  not  exceeding  £•  1,700,  a  sum,  upwards  of  £.600.  oyer  and  above  the  legal  pottndage,^ 
^as  receive^  I?y  yon  as  for  douceurs ;  be  so  good  as  to  state  whether  you  agree  i^  we 
accuracy  of  that  statement,  or  can  you  form  any  estimate  of  the  sum  to  which  such  dour^ 
ceur^may  b^ve  amounted  ? — I  do  not  at  all  c^ree  in  the  accuracy  of  siich  statement,  but  I 
cannot  form  any  estimate  of  the  sum  which  imay  have  received  from  Colonel  Eyre,  or  on. 
his  behalj^  ovec  and  above  poundage^  for  accommodation  duripg  those  yeara. 

Q.  149.  What,  according  to  the  best  judgment  you  can  form,  may  m  about  the  gum  le^; 
ceived  by  you  upon  foot  of  suc^h  douceura  from  Colonel  Eyre,  or  on  his  behalf,  during  that 
period  ? — ^Nqt  recollecting  the  particular  extent  of  accommodation,.or  the  cuci^natanceil 
attending  tbs  levying  or  advancing  of  the  amount  of  such  respective  exertions,  coin* 
prised  in  the  said  sum  of  £.  1,700,  I  am,  at  this  distance  of  time,  unable  to  make  an  e^ti* 
liiate  of  the  ainount  of  such  sum  as  I  might  have  so  received  on  such  account,  . 

Q,  150.  Do  you  think  you  couid  state  with  safety  that  such  payments  did  not  amQunt 
to  the  s^m  6f  £.  200  ? — I  think  I  can. 

Q.  151.  Was  Colonel  Eyr^  in  generied  prepared  to  meet  the  executions  lodged  »  your 
office  against  him,  at  the  time  of  such  lodgment,  or  of  the  seizures  which  in  the  perfbmaAca 
of  your  dnty  you  thought  it  necessary  to  make  ?— He  was  not. 

Q.  152.  Was  it  your  practice  immediately  on  the  lodgment  of  writs  in  your  office  agaioat 
^im  to  proceed  to  a  seizure  ? — In  some  instances  I  may  have  done  so,  having  been  called 
upon  so  to  do ;  in  other  instances  I  dare  say  I  did  not  do  so,  and  in  V3ry  many  cases  of 
executions  against  Colonel  Eyre  seizures  could  not  be  made. 

Q.  153.  Did  it  not  happen  in  every  case,  that  either  a  seizure  was  made  of  tlie  gpeds  of 
Colonel  Eyre,  or  that  an  arrangement  was  made  with  the  plaintiff's  in  the  executions,  either 
by  Colonel  Eyre  or  his  brother? — No :  in  many  cases  the  executions  agaiivst  Colonel  Eyre 
proved  totally  fmitless,  as  well  as  I  recollect. 

'  Q.  154:  During  the  years  you  acted  a?  suVshefiff,  were  executions  freqnently  lodgpd  io* 
Ae  office  against  Mr.  Bernard  Mahon?-r-They  were. 

Q.  155.  Have  you  frequently  received  from  him  payments  for  accommodation,  in  the^ 
execution  ofsucn  writs  T — He  and  I  were  in  habits  of  intimacy,  and  I  waa  particularly 
anxious  to  accommodate  and  serve  him,  and  did  so  on  yery  many  occasions,  by  advancing; 
money  for  his  account  at  considerable  inconvenience  to  myself;  and  I  do  thiim  I  did  receive 
some  cdnipensatTon  for  such  accommodation,  and  there  were  some  sums  paid  by  me  fbr^ 
him  which  he  nev^r  repaid  me. 

11\e  said  James  Smyth  was  again  sworn,  the  15th  day  of  November  1^25. 

Q.  156.  State  what  was  the  fixed  establishment  of  your  office  for  transaDtii^  i^  vaiieos. 
by^ines^  on  .the  first  year  of  vou^  holdii^  it,  and  how,  pn  your  further  experience,  yoee 
found  it  necessary  to  model  it  r — The  first  year,  Mr.  Thomas  Burke  and  M^Namara  aeiueCed 
me,  and  I  aq  npt  quit^  sure  whether  my  brother  did  also,  but  I  rather  think  he  did ;  I 
cannot  state  exactly  the  number  of  bailiffs  I  employed^  but  it  was  from  eight  to  twelve,  ai» 
well  as  I  recollect. 

Q.  157.  What  was  the  nature  of  the  a3sistanoe  which  you  derived  from  Mr.  Burke, 
Mr.  M^Namara,  or  your  brother  ? — Mr.  liliomas  Burke  acted  as  returnipff^fficer,and  in  tt^ 
vacations  he  gave  me  advice  and  assistance  as  a  prpfessional  man;  Mr.  M*^Kamara  1^ 
gave  me  instruction  and  advice,  and  in  tjie.  first  year,  in  the  vacations,  be  generally  accoai^ 
pamed  me  in  the  execution  of  the  dutiea  pf  the  olpce.  My  brother  in  that  year^  if  heasaiated 
me,  of  which  I  am  not  quite  certain,  confined  himself  tp  the  o^Sice,  In  a^beequentyeiMPi^ 
^r.  Burke  continued  my  re  turning-officer,  and  M^Namara  occasionally  assisted  me,  a^- 
my  brother  assisted  me  in  all  the  business  of  the  office,  and  I  employed  some  cleriui  ia^ciifti^. 
charging  the  general  b^iness  of  my  office.  ,  .     .  .    * 

Q.  15&  Ar» 
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Q.  158.  Are  we  to  understand,  that  your  own  exertions  being  principaBy  directed  to  the     Olle«  of  Sheriff. 

€R8CQtiv«  parts  of  the  daties  of  sheriff,  that  the  duties  within  the  office  were  principally  6r  \ ,  . 

altogether  performed  by  Mr,  M^Namara  or  your  brother,  with  die  assistance  of  any  other  j- 

<AeA  ?-i-Sbme  of  the  aoties  within  the  office  were  performed  by  M<^Namara  or  my  brother,     ^       ?*   . 
hut  i  cannot  say  they  were  principally  performed  by  them,  as  I  was  as  much  as  possible    v  ^^Y*"°*^^^i, 
in  the  office  myself,  and  when  there,  I  performed  as  much  of  the  duties  as  I  could.  ^^^  /ames  Smyth. 

Q.  159.  State  as  nearly  as  your  recollection  can  serve,  what  were  the  principal  duties 
which  you  confided  to  tKose  persons,  and  mention  at  the  same  time  any  distinction  which 
3W)ff  made  in  the  confidence  you  reposed  in  them  ? — ^They  fiUed  warrants,  filled  up  inqui-^ 
sitions,  copied  panels,  filled  summonses,  and  generally  acted  as  assistants  in  the  office ; 
fthr.  M^Namara  had  more  experience  than  I  had,  and  as  well  as  I  recollect  I  consisted  him 
as  to  the  discharge  of  any  part  of  the  duties  of  the  office,  which  I  did  not  Aen  clearly 
understand ;  but  my  brother  lyas  always  authorized  to  receive  money  and  transact  the 
pecuniary  business  of  the  office. 

Q.  160.  Wbeii  you  state  that  your  brother  was  authorized  to  receive  monies,  are  we  ta 
underlitaAd  tliat  he  principally  kept  the  books  and  made  entries,  and  furnished  accounts  ot 
^k^  ^teftlYAgs  in  the  office ;  or  nfiight  not  Mr.  M^Namara  also  have  been  enti-usted  with  the 
]$erfbrman<ie  of  that  duty? — I  don't  recollect  a  single  instance  in  which  Mr.  M^Namara 
was  ;  «tny  tbmg  of  that  kind  was  done  ehher  by  my  brother  or  myself,  a^  well  as  ihy 
recollection  serves  me. 

Q.  161.  Are  we  to  understand' that  this  was  a  regulation  of  the  duties,  and"  not  the 
occasibna)  undesigned  discharge  of  them,  as  convenience  might  suggest? — This  was 
rather  a  reffoktion  of  the  duties  j  for  Mr.  M^Namara  was  only  employed  as  an  experienced 
guide  and  Instructor  during  the  vacations,  and  he  had  nothing  to  do  with  the  pecuniary 
concerns  6f  the  office ;  it  is  however  possible  that  he  may  have  assisted  in  that  way,  though 
I  do  not  recollect  it. 

Q.  161.  Do  you  mean  to  say  that  you  yourself  or  your  brother  were  the  only  persons 
atithbrized  on  your  official  responsibility,  to  act  in  the  pecuniary  concerns  of  the  office  ?— 
I  do;  except  that  Mr.  Burke,  as  returning  officer,  was  always  authorized  to  receive  or 
pay  money  on  my  account  as  sub-sheriff. 

Q.  163.  Are  we  then  to  understand  that  you  consider  yourself  responsible  for  your  own 
acts,  respecting  the  pecuniary  concerns  of  the  office,  and  those  of  your  brother,  but  not 
ftrr  those  of  Mr.  M^Namara  ?— Yes ;  not  recollecting  that  I  ever  authorized  Mr.  M^'Namara 
to  transact  the  pecuniary  concerns  of  the  office. 

Q.  164.  Was  Mr.  Burke  in  any,  and  what  degree,  authorized  to  do  any  official  acts,  and 
■^iMlt,  relating  to  your  office  ? — He  was  generally  authorized  to  act  as  my  returning  officer, 
and  to  do  any  part  of  the  business  of  my  office  when  he  was  in  the  country  j  and  I  con- 
sidered myself  as  responsible  for  his  acts  as  for  my  own  or  my  brother*s,  he  and  his  famUy 
Being  my  sureties,  and  as  such,  responsible  for  mine. 

Q.  165.  In  reference  to  the  sale  of  bullocks  at  Eyrecourt  Castle,  to  which  you  have  been 
already  examined,  do  you  recollect  seeing  there  at  the  time  of  that  sale,  Mr.  Mahon,  the 
law  agent  of  Colonel  Eyre,  and  his  stating  to  yoii,  previously  to  the  sale,  tliat  the  bullocks 
were  not  the  property  of  Colonel  Eyre,  but  had  been  some  days  previously  sold  to  Mr, 
Scully? — I  do  not. 

Q^  16B.  if  it  were  stated  upon  the  oath  of  Mr.  Mahon  that  he  had  so  informed  you,  a( 
that  time,  would  you  believe  the  fact  to  have  been  so  ? — I  would ;  and  would  in  that  case 
conclude  it  wasi  me  fcult  of  my  recollection. 

•    Q.  167.  Are  you  and  Mr.  Bernard  Mahon  at  present  on  the  same  friendly  terms,  as 
described  in  your  answer  to  question  155? — ^We  are  not. 

Q.  168.  Be  so  good  as  to  state  the  occasion  of  the  interruption  of  that  intercourse?— 
Upon  the  occasion  pf  pressing  to'  execute  writs  of  fi.  fa.  against  him,  he  asked  me  for 
time,  wnich  I  granted  him,  but  which  was  used  in  preparing  a  long  affidavit  containing 
cJiarges  against  me,  and  sfubsequently  applying  to  the  court  to  restrain  the  sheriff  from 
executing  such  writs.  Having  been  served  wiUi  an  order  to  answer  those  charges,  I  did 
BO,  and  the  court  dismissed  his  application  with  costs.  His  goods  were  subsequently 
removed  into  Loughrea,  under  those  writs,  and  his  brother  claimed  as  landlord  for  a  year's 
rent,  and  I  was  obliged  to  allow  it.  Mr.  Bernard  Mahon  has  been  siuee  shut  «p,  and  he 
has  subsequently  so  managed,  by  setting  his  place  to  his  son,  and  covering  his  property,  as 
t^prlfvent  any  writ  from  being  executed  either  against  his  person  or  goods ;  and  1  felt 
llMit  be  had  made  siK^h  an  attack  upon  me,  that  I  could  not  hold  any  intercourse  with  him 
--^hese  being  as  well  as  I  recollect  the  causes  of  such  interruption. 
»  Q.  169.  Are  you  quite  certain  that  Mr.  Mahon's  application  to  the  court  was  to  restrain 
the  sheriff  from  executing  writs  of  fi.  fa.  which  had  been  lodged  in  your  hands  against 
him,  and  that  it  was  not  a  material  part  of  his  application,  that  you  should  be  compelled 
td  account  befbre  the*  proper  officer  of  tfie  court^  on  the  foot  of  several  writs  of  6.  fa^ 
which  were  fcdged  with  you  against  hhn,  and  on  foot  of  the  several  sums  of  money  re- 
ceived from  or  on  behalf  of  Mr.  Mahon,  on  account  of  those  i^'rits  of  fi;  fa.  or  any  of 
them?-^I  cannot  state  the  particular  nature  of  the  application,  but  it.  may  have  beea 
c^  the  nature  stated ;  my  impression  is,  that  the  ultimate  object  of  the  application  was  to 
stop  the  sheriff  from  executing  the  writs.  1  ^ish  to  add,  tnat  it  hev^r  was  my  object 
t^  avoid  giving  Mr.  Mahon  satisfaction  as  to  his  account  with  me,  but  that  T  offered  to 
.ffilbmit  it  to  the  arbitration  of  any  two  gentlemen,  or  even  of  Mr.  Mahon's  own  attorney; 
and  al§p  that  Mr.  Mahon's  attorney  expressed  himself  satisfied  with  my  conduct. 
*3fio.  li  Q.  170.  Can 
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9t«   (IiiBi.iiiit».)-l*APPm!n)lX  to  MFrUEMW  RS90RT  ^aOMMBBItOlMtMl 

OttH^fiStaiME:       4i.  170.  Cmr  you  mM6<m  to  th^  Bo«itl  die  nameB  of  the  pltttitiffii  in  the  vMcotions,  W 
leMiaiii  your  proeeeding  upon  which  Mr.  Malioti  applied*  to  the  court  of  Oomcma  Pleu  t' 
--^I  cannot  from  reooUection. 

Q.  171.  Can  yon  My  whether  WiUieiB  Lyone,  James  Neagle,  John  Monahan,  Patrick 
'liftntiftv  ^^^^^^^^9  ^^  ^"!^  Referend  T.  Morris,  were  not  the  plaintila  iti  those  executions? — As 
^       WeU  as  I  recollect,  those  were  some  of  the  ezeeations  against  Mr.  Mahon  at  that  tioe^ 
IM  my  impi^ssion  is  that  there  wore  other  exeontioiis  against  hin»  at  that  time. 

Qi  tya.  ReftfT  to  ipoar  writ  books^  and  aseeitain  what  were  the  snms  mariced  at  foot  of 
tile  ejketmtiotte  in  wliioh'  those  gentlemen  were  plamtifiii?~The  writ  at  the  suit  of  Mr. 
I^otts  was  tettrked  tbr*£\  1 1».  1  $.  lod. ;  that  at  the  salt  of  Mr.  Neagle  for  £.  3^.  igt.  ^d. ; 
tiiat  at tbe'soit  of  MMaiMtn  for  f  .40.  «i.  lod ;  that  at  soit  of  O'Donelibr  £.74. 175. 4J/; 
thttt  ((t*satt  of  Reverend  T.  Morris  for  B.  igi.  159.  6d. 

Q.  i73>.  Be  so>^ood  w  to  stated  the  leml  fees,  which  yon  conoeire  yovreelf  authomed 
to  demand  unon  those  several  writs  l-^lnose  executions,  wkk  the  legal  poundage  whioh 
Fw«s:aatiloiit»diA  point  of  fewto  dMoaiidl  dpoB  eacb^  wduld  l>e  as  follows:   ' 


William  Lyons 
Fees    -        -. 


James  Neagle 
Fees    -        - 


Monahan 
Fees   - 


£. 


O'Donel 
Fees   - 


Reverend  iVr.  Morris 
Fees   - 


£. 


£.  s.   d. 

112     1  10 

6    6^ 


117    7  10 


32  19    4 
1  ia    8 


34  12    ^ 

[V      ]    f   ll I 


40    8  10 

a     -r     4 


4^   g   9 


74  »7. 
3  14 


78  12    - 


13*  »6    6 
5  16    * 


t37  11     fl 


Q.  1^.  Be  so  good  as  to  state  the  dates  et,  which  those  seTeral  writs  were  lodged  m 
your  office? — Mr.  I^ons's  topears  to  have  been  deKvered  on  the  ^^otii  March  i8ftO;  Mr. 
Keagle'sy  on  the  30th  April;  Mr,  Monahan's,  on  the  17th  May;  Mr.  O'DonePs^  on  the 
15th  June;  and  the  Revenend  Mr.  MeMs%  on  the  7th  Jidy^  aiid  renewed. on  the  i6tK 
November,  for  the  same  amount. 

Q.  1 75.  On  reference  to  your  writ  book^  do*  you  £nd  an  exmmtion  at  the  suit  of  Jmthooy 
Don^nen  ag^nst  Mr.  Mahon,  and  if  so^* state  the  amount- for  which  it  was  marked^  and 
when  it  was  delifeied  I — I  have  no  doubt  thai  such  an  executiont marked*  for  the  sum  of 
£.88.  Ids.  ^d.  was  delivered  on  the 9th  December  i8ig. 

Q.  176.  I»  a  letter  purporting  to  be  written  by  your  brother,  Mr.  John  Smyths  to 
Mtw  Bernard  Mahon^  and  bearing  date  the  17th  July  1820^  which  has  been  furnished,  to  this 
Board,  rec|uiriag  immediate  payment  or  pafijpayiiientof  the  balance  of. an  account  ^srejin 
eta^dybeinff  an  aocouivt  of  the  sums  ckimea  asdue^ronthe  foot  of  the  several  ei;epijLjUoaa 
mentioned  mereio^  the  following  items  appear :  . 


To  ainisunt'ofexeeirtionatsmt  of  Anthony  DowHtua..  ^ 
To  amount  of  an  execution  at  suit  of  Wiluaiti  Jby^d^jka  ^ 
TooMcutiooat'Suitof  I^oagle  *  .  *  r*.  >  ^^  .  r 
Toamount  of  «xesution  at^iuit -of  Monahan  . .  '-  ,,  ,r 
To  amount  of  ditto  at. suit  oi, O'P^njel  >,  ' 

Tp  timount  of  dilto  at  suit  of  Tbomaa.  ] 


£. 

93 
1x8 

36 

m 


Itook  upon  the  document  now  ftirnlshedtb  yoti,  fthd  stat^'WH^niei'if'isin'tfce  hand^tin^ 
of  your  brother,  Mr.  John  Smyth,  arid  explain  the  excess 'of  the  stfnis  dei<aied'«»the<fa»t 
of  tKos*  feeV^ra!^^eci«i6hB;'abofe*the  amount  ^maAed  at  th6  foka  iof  themf^it  i^my 
brother's  handwriting,  and  bears  dat^  as  stated  nn  the  question.  {  ^find  by  k,^€hat'ki 
Boiiellaii's  e^ceetrtion  the  amount  ck£B^;ed  was  eorrect^  as  containing  only  tiie^^tetelibt 
marked  at  f6br  of  the  wtit;  and*thie  legstl  poundage;  in  Lyona'at^se,  Initd^anexoeeif 

abc^ve 
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wvvvm&^'^AhAMim^mi'mgoixrMEmis,  in  ^oustb  of  jusricfi.  set 

tfbdfB'dto^pomdftge  of  im.  q4^  PfUckk  at  thi0iiiometit  I^camidt  MMuntibl;  in  {feaf^'s   .MUe^df  ShtHit 

case  I  find  an  excess  above  the  poundage  of  14  <•  Hd*  whiohl  am  also  nnable  to  aecount   "^ 

for;  tn  Monahan's  case,  I  find  an  excess  of  4d.  which  I  presume  to  have  been  an  error  in 

the  oakuiation,  as  1< think  the  two  preceding  excesses  mast  have  been  also;  in  O'Donefs 

^asoi  I  find  an  eieess  of  gd*  charged,  and  subseqneotty  the  poundage  a  second  time 

upon  the  amount  of  writ  and  poundage*  unount  £.  3.  191, 6d.,  making  together  an  excess  of 

£.4.  OS.  3d.;  and  in  the  Reverend  Mr^  Mocris's  case,  a  similar  exeessof  £.1,  ou  a 4. 

and  poundage  a  second  time,  upon  the  amount  of  the  exeoution  a^  poundage,  amount 

*£i6.  i8«.  10  d.,  making  together  an  excess  of  £.7.  1Q#.;  whioh  two  latter  overcharges 

1  am  unaUe  to  account  for,  oftherwisethan  by  snpposing  that  they  were  so  <^hsdrged  njr 

-Mr  Mahon's  directioos  and  coacmrvence,  in  consiaeration  of  advaneiBg  moneys  and  general 

-accommodation  afforded  him.    It  is  dso  possible  that  -the  two  latter  o^erchaigee  may  have 

teefttnade  in  tke  account  by  mistakeyifom  supposing  the  writs  to  have  been  marlged  for 

ithe  amotuit  opposite  4o  them  tn  the^ account,  and  which  included  the  poundagey-instead  of 

for  their  actual  amount;. but  lam  satisfied  m  sum  was  ever  intentioaally  charged  193 

Mr.  Mahon,  above  the  legal  fees,  except  by  his  concurrence. 

Q.  177.  WKen  you  spesJc  of  the  concurrence  of  Mr.  Mahon,  are  we  to  undemta^d  that  it 
ia  your  Qonscientious  belief,  that  previously  to  the  making  of  the  several  overcharges 
explained  in  your  last  answer,  you  nad  an  express  concurrence  either  verbal  or  in  writing 
on  the  part  of  Mr.  Mahon,  that  such  precise  overcharge  should  be  made;  or  are  we  to 
understand,  that  at  the  time  of  furnishing  the  account  to  Mr.  Mahon,  your  brother 
inserted  those  overcharges,  as  being  payments,  to  the  making  of  which  he  supposed  Mr. 
'Mahon  would  not  object,  and  that  his  concurrence  was  subsequently  given  1-^1  cannot 
uoasibly  state  that  in  every  instance  the  previous  concurrence  of  Mr.  mahon  may  have 
oeen  had  by  my  brother,  but  the  impression  upon  my  mind  is,  that  my  brother  made  no 
charge  in  that  account  without  Mr.  Mahon's  previously  or  subseauently  acquiescing 
therein;  and  I  am  rather  inclined  to  think  it  must  have  been  previously,  a  balance  being 
'struck  upon  the  account.  Under  the  circumstances,  I  cannot  go  farther  than  the  impression 
upon  tAy  mind. 

Q.  178.  Have  not  you  and  your  brother  had  running  accounts  with  a  great  number  of 
embarrassed  gentlemen  in  the  county  of  Gal  way  since  1817? — We  have  had  accounts  with 
several  gentlemen  so  circumstanced,  so  far  as  furnishing  them  with  the  amount  of  writs 
.against  them,  and  taking  payments  on  account  and  in  fuU  from  them. 

Q.  179.  Will  you  take  upon  you  to  swear,  that  in  furnishing  accounts  of  th^  description 
.alluded  to  in  the  preceding  question  and  answer,  or  accounts  of  any  description  existing 
between  you  and  ;^our  brother  and  those  gentlemen  or  any  of  them,  on  foot  of  ^ecutions 
in  your  hands  against  them,  that  at  no  time  since  1817  it  was  a  frequent  practice  in  the 
accounts  so  furnished,  to  make  overcharges  similar  to  those  contained  m  the  account 
furnished  to  Mr.  Mahon,  which  you  have  already  exjdained ;  either  with  their  previous 
[express  concurrence,  or  relying  upon  your  impression  that  they  would  .not  be^olgected  to 
hy  them ;  or  will  you  go  so  far  as  to  say,  that  those  overcharges  have,  according  to  your 
conscientious  belief,  been  confined  solely  to  the  instance  of  the  account  just  now  laid 
):>efore  you  ?>rl  cannot  positively  take  upoii  myself  to  swear  that  my  brother  or  myself 
may  not  have  made  similar  charges  to  those  stated  in  the  account  now  laid  before  me,  in 
other  cases ;  but  the  impression  on  my  mind  is,  that  it  was  not  a  frequent  practice  to  make 
auch  .charges,  it  aI4)l^ar^lff  to  me  to  be  possible,  that  U)ose  charges,.!^  stated  ^l  my  answer 
tQ  question  1761  were  made  by  mistake.  If  it  did  not  occui:  in  this  way,  or  was  not  pon* 
4mrred  inby  Mr.  Mahon,  it  would  appear  a  deception,  which  never  was  my  practice. 
,  Q.  180*  An  additional  charge  appeajrs  to  have  beeti  made  on  Ipqt  of  th^  ei^^cution  at 
auit  of  Anthony  Donellan,  as  for  fees,  to  the  amount  ot.£,  10 ;  be  so  good. as  to  ^eulpin 
ivfait'jfeesin  your  opinionara  included  in.  that  Uem?-*r-It  would  appear  to  n^  to4iavei»een 
jagrahiity^a^eed  to-be  aUoased  as  for: interest,  compensation,  f^r  ^dvan^ng. moiiciyj  or 
Mats  of  making  retanis  of  gaods  on  ha«ds;  not  ajoneti^onfiMed  to  th^^  ^s^  of  Donellw's 
execution,  but  generally.  ... 

Q,  181.  There  appears  a  charge  on  fioot  of  Donellan's  exeeution,  for  messengers  and 
keepers,  amounthig  to  £.4.  5s.  6d.;  explain  the  nature  of  the  cha|:^aafbr.me88enjB^, 
and  whether  keepers  were  or  not  in  actual  possession  of  eoods  under  that  writ,  and  ft>r 
%hat  thtie  V«It  appears  to  m&  that  the  sum  of  *£.  4.  5  s.  6  d*  ehargad  in4hat  aceoilnt  aa  for 
messengers  and  keepers  is  not  confined  as  upon  foot  of  Dondlatt's  exeoutioD^  hut  so 
much  on  account  of^  keepers  and  messengers  generally  employed,  on  foot  of  the  execution 
of  those  wtits  iSben  outstanding  4ki  the  oflke,  and  agreied  to  be  ubaiged  by  Mr.  MiAon;  the 
men  as  I  supp6se  hiaving  been  ao  eiaiploytid. 

Q.  182.'  Do  you  recollect  whether  Mr.  Mahon  concurred  in  the  accuracy  of  that  account, 
or  whether  a  sale  did  not  soon  after  take  pTace'of  his  stock,  to  the  amount  of  some  part  of 
the  balance  slated  to  be  due  in  that  account  t-^I  be^eve  he  did  concur  in  its  accforacy,  but 
that  h^  subsequently  withdrew  his  conbufrence,  and  appKed  to  the  court  as  I  have  men* 
,ttoned;  and  upon  that  appltoaticm  bein^  dismissed  with  costs,  there  was  a  safe  of  hi» 
goodn  usMisr  aome  of  those  writs,  to  the  best  of  my  recollection. 

.    Q-  'I83.  Did  not  Mn  Mahon  remonatrate.witb  you  upon  your  pcoo^edimff  to  i^elt.ftating 

'that  he  eoficelved  .you  were  hia  debtor,  upon. a  baknce  of  account^  V-l  ^on^i  recollect 

'  Jtfr.  MafabnVs  mmonstrating  wittvme>  or  my  havi^Jifry  oompunicf^tio^  wly^teyer  vrith  Mni 

s&bstquetitiy^  td  his  application  to  the  court ;  and  he  bad  no  occasion  to.  remonstratf  »i^th 

310.  I  i  2  n^. 
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Office  of  ShtrifT.     xoe,  ae  I  was  at  all  times  ready  to  submit  my  accounts  with  him  to  the  setUement  of  «iiy 
V — H-.!,^.'      .^  two  gentlemen,  and  even  of  his  own  attorney. 

No.  95.  Q*  ^^*  H^^^  y^^  frequently  afforded  Mr.  Mahon  accommodation,  by  retummg  goods  on 

1       '     -r^     hands  to  an  amount  less  than  the  sum  marked  at  foot  of  the  execution,  in  order  to  give  him 

,  ^"WMWligP  of     ^m^  ^Q  make  up  the  full  amount  before  the  return  day  of  the  venditioni  ? — It  is  my  impres* 

ames  omyto.  ^j^^^  ^j^^^^  j  \^^y^^    jyj^^  Mahon  had  not  always  sufficient  goods  that  I  could  come  at,  to 

enable  me  to  return  goods  to  the  full  aioiount  on  all  the  writs  which  came  to  my  hands 

^igainst  him^ 

Q*.  1S5.  Is  it  your  belief,  that  at  no  time  when  you  made  such  returns,  you  could  by  a 
sale  of  stock  then  in  his  hands,  have  raised  suffix^ient  money  to  meet  the  executions  then  in 
your  hands  against  him? — It  is  my  belief  that  I  may  have  made  such  returns,  when  I  could 
nave  levied  the  full  amount,  but  it  was  when  the  amount  of  such  executions  was  incon- 

r'derable;  subsequently  the  executions  increased  in  number  and  amount  against  him,  and 
could  qot  have  levied  the  amount  of  all  executions  against  him,  out  of  his  stock,  at  aay 
time  the  amount  was  considerable. 

,  Q.  1^86.  H^ve  ypa  frequently  made  similar  short  returns,  for  the  accommodation  of  other 
^ifi^njdc^its  la  executions,  in  the  county  Galway  ? — I  believe  I  have. 

yvt^.l87.,For  such  accommodation,  have  you  invariably  demanded  or  received  a  coik 
sideration,  either  by  money  or  bill,  or  otherwise ;  or  was  there  in  general  an  understandinflr 
tjia^  you  were  to  be  in  some  way  remunerated  for  the  indulgence  so  given? — For  genenS 
.  l|oco^3^odati6n^  of  which  that  made  a  part,  I  have  hi  general  received  some  consideration. 

Q.  18S.  Is  it  vour  belief  that  such  consideration  has  been  frequently  paid,  tinder  the 
ttjppr^iiension,  that  should  it  be  refused,  a  more  severe  enforcement  of  executions  would  be 
flSe  cpusjpquence  ? — I  dare  say  such  apprehension  may  have  existed. 

.  Q.  189.  Do  you  recollect  in  the  year  1817,  having  made  a  specific  demand  of  £•  45.  from 
Mr.  Manop,  in  consideration  for  trouble  and  disappointment  in  endeavouring  to  procure 
^l^m  him  the  amount  of  an  execution  then  in  your  hands  against  him  ? — I  do  not 

Q.  1  go.  Question  15  of  Mahon's  examination,  and  his  answer  thereto,  beting  now  read 
to  you^  does  your  opinion  continue  the  same? — I  may  have  written  the  letter  mentioned  in 
Ijlr^Mahon's  answer,  but  I  do  not  recollect  it. 

Q.  191.  As  jour  letter  requires  either  a  payment  in  cash  of  £.17.  los*  or  a  note  or  bill 
(or  £.^g,  you  are  desired  to  explain  how  you  account  for  or  justify  the  additional  ebai^ 
^  J.  7.\^0£^  as  to  be  included  in  the  bill  in  lieu  of  the  sum  of  £.  17.  10 1.  which  was  the 
amount  .you  required  in  cash? — I  do  not  recollect  having  written  such  a  letter,  but  if 
suiqh,  a  letter  was  written  by  me  in  the  terms  stated,  my  impression  is  that  the  difference  of 
4^j^  IQU  must  have  been  expected,  in  consideration  of  interest  on  previous  advances,  the 
expj^nse  I  might  be  at  in  raising  money  upon  that  security,  unpunctuat  as  it  was  in  point  of 
cj^act^ ;.  tod,  j)erhap8,  in  consideration  partly  of  poundage  or  expenses  on  foot  of  the 
^r^s^ptioii 

;  (^»,  190.  It  has  been  stated  by  Mr.  Mahon,  that  this  bill  for  £.  ^5.  came  into  the  hancb 
9;f  a  l^r.  Co%an,  and  that  he  was  sued  upon  it,  Mr.  M^Namara  who  was  then  in  yoor 
affii^^aSijouf  a^^istant,  beiug  attorney  for  the  plaintiff;  and  that thou^  he  was  notserved 
with  ajur  law  process,  an  execution  for  the  amount  of  that  bill  issued  against  him,  and  that 
oa  the  fgot  blthat  execution  he  paid  you  a  sum  not  less  than  £.40.,  a  receipt  for  whieh  in 
jour  han4-wnting  he  produced  to  the  Board  ;  have'you  any  recollection  of  those  iaots^and 
can  you  state  whether  or  not  you  were  yourself  then  interested  in  the  amount  of  the  exe- 
cution ?-^I  do  uot  recollect  the  circumstance  stated  ;  but  if  the  bill  was  passed  to  me,  and 
by  me  to  Cblgan,  who  was  the  owner  of  the  house  in  which  I  lodged,  it  is  possible  that 
M^fJSifation  may  have  beeii  proceeded  against  after  the  bill  was  protested,  but  utterly 
in^ossible  that  M^Kamara  or  I  could  have  had  any  concern  in  procuring  the  process- 
server  tp  swear  to  such  service,  when  service  was  not  effedtdd.  I  don't  recoUect  a  payment 
of  £,  46,  on  account  of  an  execution  at  the  suit  of  Colgati  against  Mr.  A^ahon,  nor  do  i 
recollect  at  this  moment  such  an  execution  having  come  to  my  hcmds.  If  the  bill  was 
parsed  ttoColgan  with  my  endorsement,  I  must  have  been  responsible  for  its  amount,  and 
so  far  interested* 

The  said  James  Smyth  was  again  sworn,  the  16th  day  of  November  1825.. 

t  .0#  193.  Can  you  state  nearly,  what  was  die  number  of  writs  of  execution  which  cam0 
to  your  hands  from  the  years  1817  to  18124  inclusive,  against  Colonel  Giles  Eyre  or  (be 
d  Eyre,  and  what  was  the  gross  amount  of  the  suras  marked  al  foot  of 
for  principal,  interest  and  costs  ?— As  well  as  I  can  state,,  from  baymg 
ries  of  the  receipt  of  writs  in  the  writ  boc^s,  I  find  the  number  of  writa 
jiles  Eyre  to  be  about  sixty,  and  the  sum  marked  at  foot  of  tbeqailroak 
,000.  I  find  the  number  of  wrltsi  of  execution  ap^ainst  his  sons,  to.  he 
1  the  amount  about  £.  400  or  £.  500. ;  and  againsfithe  Reverend  Richard 
a  good  many,  but  I  cannot  state  the  paraeulav  niimher»  tiot  hailing 
X  object ;  but  the  amount  was  from  £.  gyooo  to  £4  7^000,  as  well  as  I  cao 
iber  of  writs  above  stated  are  exclusive  of  write  of  scire  facias,,  a^d  of 
elegits  and  haberes. 

iu  state,  or  make  any  conjecture  or  estimate  of  what  was  or  might  be  the 

ftcial  emoluments,  arising  from  those  writs,  either  for  actual  discharge  .of 

JPIMT  dutll^.  respecting  them,  or  for  accommodation,  and  any  consequent  risk,  which  may 

have 
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bane  iMiBen  thfirefirom ;  diatingaiahing  official  fees  from  gratuities? — I  cannot  state  it,  or     Office  of  tiMriC 
conjecture  it,  with  any  degree  of  accuracy  at  present;  but  I  will  consider  it  this  night,  and  ^         j^ 
beg  to  postpone  my  answer  to  this  Question  until  to-morrow.  ^ 

Q.  195.  State  as  far  as  you  are  able  what  was  the  number  of  writs  of  execution  placed     -       -^    •     ^ 
in  your  hands  against  those  parties,  or  any  of  them,  during  the  years  1817  and  1810,  and   M*V***°*^i!l^u 
the  gross  amount  of  the  sums  marked  at  foot  thereof?—!  would  also  beg  to  postpone        *  ^«wi  oniylb, 
answering  this  question  until  to-morrow. 

Q.  196.  Do  you  recollect  an  execution  being  in  youir  hands  against  Mr.  Bernard  Mahon, 
in  which  Mr.  iSix  was  attorney  for  the  plaintiff? — I  find  by  the  writ  book  that  Mt.  Dix  waH 
attorney  for  the  Reverend  Mr.  Morrisi  in  his  execution  against  Mr.  Mahon,  delivered  the 
7th  July  1890,  marked  for  £.  131.  154.  6dL 

,  Q^  197*  Bid.  you  immediately  on  levying  the  amount  of  that  execution  from  Mr.Mahou^ 
pay  it  oter  to  the  plaintiff;  or  did  any  considerable  and  what  time  elapse  be^i'e  you  so 
paid  it? — I  do  not  recollect  when  it  was  paid ;  but  think  it  very  unlikelv  that  Mr.  Mahott 
paid  the  full  amount  of  any  one  execution  at  the  same  time,  sq  as  to  enable  me  to  pay  off 
the  plaintiff. 

Q.  198.  Can  you  state  that  you  did  not  retain  the  amount  of  that  execution  in  your 
hands  a  considerable  time  after  it  baci  been  levied,  and  after  the  return-day  of  ^e  wrtt 
«mfer  which  it  was  levied  ? — ^Tbe  impression  on.  my  mind  is,  that  I  was  always  in  adviince 
for  Mr.  Mahon. 

Q,  199.  Has  it  ever  or  frequently  happened,  that  where  you  have  received  the  amotmt  of 
a  fi.  f«u  from  a  defendant  previously  to  the  return-day,  you  have  neverdielesss  made  *h 
return  of  goods  on  hands,  and  not  paid  the  money  over  until  the  return  of  the  venditioni 
which  followed  such  return? — It  may  have  been  done,  but  I' do  not  recollecf  an  instana^ 
of  it.  In  cases  where  I  have  taken  bills  from  a  defendant  for  the  amount  of  an  iexecotioii, 
if  I  have  ha4  say  doubt  of  the  bills  being  paid,  I  may  have  made  returns  of  eoods  90 
hands  to  a  amaU  amount,  in  order  to  avoia  the  responsibility  of  being  accountable  for  the 
entire  amount,  until  the  bills  were  paid ;  but  it  was  more  frequently  my  habit  to  pay  off  ti)# 
amount  of  venditionis^  before  I  received  the  amount  from  defendants. 

Q.  200.  Has  it  frequently  or  ever  happened,  that  where  you  have  received  from  a 
defendant  in  cash,  the  amount  of  an  execution  against  him«  you  have  paid  the  plaintifis  Ih 
the  writs  by  bitts,  which  bills  have  been  subseqnenUy  protested? — In  the  years  181 7  and 
1818  it  is  likely  1  may  have  paid  billsi  to  plaintiffs  attomies^  which  they  consented  to 
receive,  as  acconHUodation  was  then  an  object  to  ine ;  but  I  do  not  recoVect  atf  ihstence  of 
it^  nor  do  I  recollect  a  bill  so  passed  having,  been  protested.  I  cannot  say  t^bethet^my 
brother  has  done  so  or  not^  since  he  came  into  office^  but  I  don't  believe  it  waii  yvt^rtfae 
practaoe  of  the  office  to  do  so;  it  may  however  have  happened ;  latterly  t  have  h^d  very 
little  acquaintance  with  the  manner  in  which  the  duties  of  the  office  have  been  peiformed: 

Q.  201.  Has  a  discretion  been  vested  in  Mr.  Burke,  the  returning  officer,  to  pay  execu-^ 
tkMia  either  in  billa  or  money  as  he  chose  ^  or  have  you  and  your  brother  alwfiys  pointed 
out  the  mode  in  which  such  payment  was  to  be  made ;  and  are  you  able  tb  state  whether 
instances  of  the  kind  stated  m  the  last  question  have  freauently  or  at  all^  happened  witb 
Mr.  Burke  ?^«^A  discretion  has  been  always  vested  by  my  brother  and  me  iii  Mrl  Bthrke  to 
pay  exeoutions^  either  in  bills  or  money,^  as  he  should  be  enaibled^  or  as  <he  parties  were 
content  to  take ;  and  I  know  that  in  making  up  the  amount  of  returns,  bBk  have  been  jgiven 
on  some  occasions  to  Mr.  Burke  as  cash,  pre^umi^g  that  the  parties  would  take  them,  and 
I  do  not  know  an  instance  of,  a  bill  so  passed  by  him  having  been  protested,  or  if  protested 
with  my  endorsement,  ia  which  I  did  not  immediately  take  it  up,  without  any  p^ceedinga. 
being  taken. 

Q.  &02.  Has  it  frequently  or  evei^  happened,  according  to  your  ktiowled^e  ov  IbeW,. 
since  1817,  that  havii^  made  a  shprt  return  to  accommodate  a  defenda'nt^  and  a  yendi*^ 
tioni  and  fi.  fiu  having  issued  in  consequence,  you  have  made  a  furthet  short  k^tum  upon 
the  fl.  fa^  in  the  renewed  writ2-T-UeluctancQ  to  hold  sales  may  have,  and  I  beKeve  has  hi 
some  instances  induced  me  to  do  so*  .  . 

Q.  203.  On  such  occasions  have  you  not  been  remunerated  by  the  defendant  for  the 
accommodation  so  afforded,  by  payments  in  addition  to  the  legal  fees  ? — I  beUeve  I  have 
received  gratuilies  for  that  accommodation,  amongst  other  general  accommodation. 

Q.  204.  Was  it  your  general  practice  upon  sendng  under  a  writ  of  exdcntion,.  and  with- 
drawing your  keepers  for  the  aocommodatioa  of  the  defendant,  to  require  an  indemnity,  of 
any  kiml  against  the  risk  which  you  then  incurred? — In  generalit  wsa;  in  some  cases  I  did 
not  think  it  necessary.  ^         '  . 

Q;  205.  Bo  you  recollect  a  tase  having  occurred  within  the  year  1824,  in  which  a  writ 
of  ca.  sa.  marked  for  upwards  of  £.  lOO,  and  returnable  in  Trinity  term,  was  deUvered  tO 
the  high^eriff  Whilst  i a  company  with  the  defendant,,  by  a  special  messenger  sent  fironi 
Dublin*  on  whidi  writ  when  omi  of  retujm,  ai^  plfer  was  made  by  the  returning  officer  ot 
his  draft  kt  tfareemonths  iSar  the  amount  ox^  your  brother,  which  was  taken  by  the  plaintiff's 
attorney,  Mr.  Andre ws^  wbidi  l^iwaa  in  the  Sentepber  afterwards  protested  for  nonpay^ 
ment,  notwithstanding  that  the  amount  due  on  loot  of  the  writ  bad  been  previously  paid 
into  thesherilF'S'  office,  and  was  not  taken  up  by  your  brother  or  illr^  Burke,  though  repeated 
applications  were  made  to  them  by  Mr.  Andrews,  in  consequence  of  which  he  took,  in  thci- 
Michaelmas  term  following,  leguproceedingSi,  whaQ.th^  ii^>ney  was  paid  by  Mr.  Burke 
the  drawer  of  the  bill ?-»-I  know  nothing  of  any  suuh  transaction^  but  twill  make  inquiry 
from  the  l^tuming  officer.  ^ 

310.  lia  Q.  206.  Had 
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Office  dfShiSfiff.        ^'  206.  Had  you  a  ranmngtKecoimt'iivith'Mr.  JohiH<30iUKllly'ftt«ay^tima  siiioe  iH^y,  ^m 

^. ^ ?'   foot  of  ^executions  in  youriiaads  against"bim?<^Ihad  so  far  an  aeooqnt  ;fvith  <biiQ>  'as'tiMt 

*ih:'^k.  there  were  several  executions  against  him,  and  4ie  was. in  the  habit  of  makiugpaymeoU^ii 

^Mttiiriarion  of     *^^^"*  ^"^  thein. 
'iftt/J^fer^ytlj.      ^*  ^^7*  ^^^^  y^^  frequently  accommodated  him  by  mricin^  dilatory ireturBg  ?— I  believe 
^  *  i^haye;'!  thought  him  a  distressed  man,  but  very  well  inclmed  to  pay,  when  hui/maana 
should  come  roond. 

'  Q.  !u>8. ,  Pid  you  receire  from  him  considerable^gnttuitiefi  -for  such  ^M^eommodatioia  from 
iitn^  to  time?— liiave  received  gratuities  from  htm  for  general  accovimodatioii.fiKN»iime 
tathne. 

Q-  ZOQ^  Was  it  your  practice  to  eive  to  the  several  defendants  (inchiding  Mr.  CoiHioUy)^ 
^hom  you  have*  so  accommodated^  acknowledgments  in  vnriting  of  the  receipt  of  *  such 
gratuitieai^  or  did  you  purposely  avoid  t^oing  so  ?*^I  may  have  givep  -feceipte  for  ^suoh 
^pratuities,  bnt  receipts  are  not  ^nerally  given  or  demanded  for  such. 
:  Q.  aio.  Can  you  form  any  estmate  of  &e  amount  of  the^xeoutione  in  tbesbeciff'e  himdfi 
against  Mn  ConnoUvy  since  the  year.  1817  ;  and  what  proportion  the  amount  of  doHceiiis 
deceived  'from  Mr.  Connolly  bore  to  that  sum  ? — I  cannot  at  present  form  an  estimate  of 
the  ampunt  of  executions  against  Mu  Connolly  since  that  year,  nor  of  the  amount  of.  the 
gratuities  received  frotar  him. 

(^.211.  It  l^as  been  stated  to  this  3oard,  that  the  amount  of  such  executionsdurii^  tJiat 

•penod  may  have  been  about  £.  1,000,  that  of  that  eum  ^•fioo  was  paid  by  Mr.  GonnoUy 

iiimsdf  to  the  plaintiffs,  without  passing  through  the  eheriff's  bands,  and  that  the^amoust 

'of  douceurs  received  upon 'foot  of  those  executions,  was*  probably  from  £.  loo.  to  ,£.ago. 

legal  poundage  on  the  entire.    Bo  you  conceive  that  to  be  a  frdr  stetement? — 

thmk  mr.  Connolly  would  state  upon  his  oath  what  he  considered  uatnie;  but  I 

t  estimate  the  amount  of  gratuity  ateo  large  a  torn  as  ;£.  100  or  £«  150,  vuor  the 

18  at  so  small  a  sum. 

J  Didany  case  occur  in  the  course  of  youir  dealings  with  Mr.iCoanaUfj  .inwhich^ 
lad  furnished  you  with  the  amount  of  an  execution  in  your  hands  againe^  him» 
yo^  neglected  ta  pay  it  over  to  the  plaintiff,  in  consequence  df  which  a  renewed  execution 
'.iivasplacedin'the  hands  of  the  coroner  against  hhn  ?— I  do  not  recollect. 

Q;  213.  It  has  been  itated  by  Mr.  ConndUy,  that,  in  the  instance  of  a  particulait  •exeo4ii- 
tion,  he  had  paid  part  of  the  amount  to  the  plaintiff  and  the  balance  into  your  hands, ^«lMl 
that  in  coiisequexK^e  of  that  balance' not  having  been  paid  over  to  the  plaintiff,  -a  writ  inr 
thp  amount  of  it  was  issued  to  the  coroner;  to  whom  be  was  obliged  to  pay  again  th^  fiiU 
;l)^aac6)  tb^tthe  coroner  having  failed,  without  paying  the  plaintiffs,  he  was  obliged  .to  pay 
tl^e  .balance  agafn  with  costs;  that  he  was  not  reimbursed  by  you  for  the  amount  of  the'twp 
exeQUtipns'fi^nd  extra  expenses,  in  the  hands  of  the  coroner,  but  subsequently  *giat  credit 
from  you  for  the  amount,  which  he  bad  placed  in  your  hands  for  the  purpose  of  paying 
the  execution ;  have  you  a  recollection  of  this 'transaction  or  any  part  of  it?  -^I  have  no. 
recollection  of  it,  nor  do  1  believe  it  possible  8mch  a  circumstance  could  *iiave  occurred, 
through  my  intentional  instrumentality  f  nor  do  I  recollect  Mr.  Connolly's  ever  asking  me 
for  credit /or  any  such  sum,  or  stating  any  such  transaction,  or  charging  me  with 'having 
been  the  ^ause,  of  any  such  consequences  to  him.  I  was  in  the  habit  of  accommodating 
9i(r/.Connolly  generally,  and  upon  bills,  and  can  only  account  for  his  stating  do,  by  the 
.|M^ibJLlj^f  of  bis  having  made  such  payments  as  he  states,  and  my  having  applied  them  to 
\(\p  account  of  those  bills. 

Q«  2\4f  it  has  been  stated  by  Mr«  Connolly,  that  in  the  instance  of  anot]wF.e3Eeoutioif, 
l^e-paid  yo.Ur  the  amount  of  the  writ  which  was  afterwards  renewed  to  the  coroner,  and 
'  v(l\IQh  ^e  paid  again  to  him ;  and  that  subeequently  you  allowed  him  oredit  in  account  for 
the  amPrUiit'.he  had  ^iven  you,  in  dispharge  of  that  execution  ;  have  you  any  ^collection 
of  fi^uch  a  transaction,  or  do  you  believe -it  to  have  taken  place f—«I  do  not^recoUect 
lyir.  Connolly  making  a  payment  in  the  'wvy  stated,  on  foot  or  any  particular  execution ; 
l^d^thinjc  that  his  mistake,  must  have  occurred  from  applying  payments  to  particolarexecu-- 
Hqj^  lyben  tl^ey  may  have  been  credited  generally;.  I  have  no  recollection  whatsoever  of 
the^  transaction  stated  in  the  question,  but  iTecollect  upon  a  settlement,  that  his.  states 
ment  of  his  Qredits  exceeded  mine,  by  a  sum  of.  about  £.^0,  or  20  guineas,  which*  upon 
investigation  proved  to  be  a  mistake  of  mine  or  my  brother's,  having  been  paid  that.sum 
at  a  fair,  and  hot  in  the  office,  and  was  forgotten  to  be  credited  until  he  reminded  me  of  it, 
wMq  I  allowed  it;  but  on  that  occasion afler allowing  him  the  £.20,  or  ao  guineas,  .tbe 
hl^^pqe  was  still  in  my  favour. 

TSie^aid  James  Smy^  was  again  sworn,  the  i7tb  day  of  November  1825. 

.,Q.,ai5.  Are  you  now  prepared  to  give  an  answer  to  questions  194  and  395  f— In  ^answer 
tp  qu^^tion  194,  1  cannot  with  any  degree  of  certainty  or  accuracy  state  the  amount  of  my 

lO^dal  emoluments,  arising  from  writs  agamst  Colonel  Eyre,  as  entered  in  the  writ  books 
f9r  ^  eight  years  stated  (amounting  as  I  have  mentioned  to  £.  19,000  or  £.-20,000),. but 
comecture  that  it  might  have  b^en  about  £.  500,  including  the  sum  of  £.  100,  which  I  think 

.it  lu^Iy  was  allowed  by  CosteUo,  and  some  fees  on  granting  special  warrants  against  bimi 

.bi^t  I  think  it  did  not  exceed  £.6qo;  and  I  conjecture  that  of  this  sum,  about  one;  half 
might  have  been  received  for  poundage,  and  tbe  otherhalf  on  account  of  general  accpm'^ 

fSiK^a^on.  vlu  answer  to  question  195>  I  think,  from  exatnining  my  writ  books,  there  ;s«ere 
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fl3>oiit  i9^^W  lodgetf  ih  th^  ftliei4i^ii^ofte^  of  tfere  coviaiy  Gahray  te^  tht  jpe^n^tftlfy  antf    0Sc<;9fS^<M( 
iBifSf  against' Golonel  Eyre,  and  I  shoilld  thinltabout  ten  orfif)»enagai«fttth«^'Re^tfitt^ 
IUchtu*d  E^>  Iml^I  did  riot  a(tddi<t«ift  the  Ia«t«r  accurately;  and*  tfae  grods  amoimt^oFtM 
smns  marked  at  foot  of  those  26  writs  against  Colonel  Eyre^  sq>pear8  by  the  wnit  boo^t^ 
have  been  between  £.  6,000  ail*  £.  7,000; 

Q.  fid.  Are  you  now  prepared  to' anaWermore  rafdcularty  <pitr8tion'^os'?*^I)fo^fm 
knowledge  of  my  own,  but  fVom  a  oor venation  i  this  day  had-  with  Mhr;  Tfaomaa  Barker 
he  states  that  he  recollects  a  transaotien  with  Mr.  Andrews^  on  foot-of  whbtwitti^h^  lioei 
not  recollect,  of  fafsacceptil^g  abilt  for  the  amount  of  some*  wri^  vriiidif  faiU,  a8*#efl*a«^hd 
recollects,  became  due  on  the  3otih  of  October,  or  thereabouts;  Aafe  John  Svsytil^wvitt  ttr 
hai^e  provided  for  it,  and  that  hesuppo^es  he  forgot it^  that'od* WsMttiiigt  ilollite  of  ^AmI 
j^otest  just  before  he  came  op  toatteiki  term;  he  sent  it  to  Jobn'SiftiyA,  wfao«aiAh^  WKmld 
settle  it ;  that  in  a  day  or  two*  after  he  came  to  town,  and  thM  or  ibe  first*  day  ni^mtri^ 
found  a  declaration  had  been  filed  agamst  him^  unneoesssciilyi  ashecottceiMdrMrj  Asdoesw* 
ibigfat  have  waited  forafottnigfat  longer,  and  that  it  appeared  -to'  hint  Mpj'Anjimmrimk 
done'so  for iJiepurpose of  makuig costs*;  and  ilmt  on  finding  ptOMeeedSb^tafeettfaeimaM*' 
Akt^ly  paid  the  amount  j  he  does  ridt  recollect  any  thfaig  more  -onrth^sfmJeGti 

Q.  217.  Hsre^yoa  frequehfly'granfted'spedai  warrants  to  exetiiie'w«hat)re«^  sat  orSchdl 
—I  have  done  so,  but  not  very  generally.  "  1 

•  Q.  oi8.  In  an^  of  those  cases  in  Which  tou'  have  granted  them^  ha^e^jrtm'  damandedr  ot 
received  agratmt^  for  so  doing  ?-^I  don^  recollect  an  instsiaee  in'  whiclr  I  detoaiMitd 
<yr  reg^ved  any  tinng  mbre  than  the  poundage,  and  in  many  instances  net  so  mudr^tandii 
some  instances  no  fees  were  paid. 

Q.  ^19.  Hietve  you  frequently  or  ever  refosed-  granting  special  w«rrNit%  where  4  s«iffitoitfclt 
indemnity  has  been  offered,  in  cases-  of  executionB  against  defendants  betw^n*  whomftend 
yo^  there  -eictsted  an  umderstanding  as  to  geneii^  accommodation,  or  with'  wiiom  joq  Ml 
a  running  account? — I  do  not  recollect  an  instance  of  having  refused  a  special  vwmiit^ 
where  a  sufficient  indemnity  to  satisfy  me  was  offered ;  I  may  have  done*  so,  but  I  dcii't 
recollect  itS' being  demanded 'in  ^ucb  cases  as  is  stated  in  the  que&tiou;- 

Q.  220.  h^has  been  stated  to  ihi$'  Bbard,  that  in  the  year  1823  a  writ  of  .ft;  &.<  ^ihA 
suit  of  Mr.  Matthew  Prendergast,  of  the  comity  Mayo^  was  lodged  in  your  ofllcb:  attaliut 
Mr.  Knll^d^,  of  BaHyhbwney,  marked  forthe  wimof  £.300,  or  thereabMts^;  and  t&at 
about  the  month  of  September  in  that  year,  appMcation  wwmadd  to  the  sdb«sfaeriff  for  at 
micial  warrant,  for  the  |!iurp08e  of  seizing  lite  defendaiH/s  sheep  at  the  enimllgt  foir  i|f 
BWKnasloe;  «iat  the*  sub^sheriff demandeda  sum  of  £.30.  as^a  foe  fo«*  giti«^  Ift^iApeclal 
warrant,  which  the  plaintiff  resisted,  but  was  obKged  to-gire  £.«0,  in  order  to  geti^ 
specialty  =;  have  you  heard,  or  do  you  ^collect  any  thing  of  Mi  cauie?^— 1  faavirnbrtecok 
lection  of  those  precise  circumstances  having  occurred,  nor  dO'l'beMete  they'  ditiF 'occur 'aa^ 
stated;  but  I  recoUect  a  circumstance,  and  1  rather  diink  it  relates  to  liieexecbtibti. mem 
tioned  in  the  Question,  in  which  a  writ  Was  delivered  to  meinthettowttof -CWWa^;  Ibi 
£.3«5.  S».  lot/,  as  appears  by  my  writ  bo6k,  and  the  person  who  delivered  ¥t  tdr  mtt 
demanded  af  special  warrant,  and  brought  me  a*  Mr;Costell6  wiio  jeinMr  hitnin  M^tat^ti 
taking  to  indemnify  me,  and  also  tcpay  the  fees,  whieh'anloufated'to'fl  fo.  is^.^di  aa  weH| 
as  I  recollect.  I  mve  the  special  warrant,  and  ihe  defendant's  cattle  were  seited  going  to^ 
the  fairqf  Ballinasioe,  ai  I  have  heard  itnd  believe,  but  the  fees  were  not  pai^  and  Oodtell6 
came  to  me  and  said  that  he  hoped  I  would  not  hold  him  accountable,  as  the  plaintiff  had[ 
behaved  badly,  and  had  left  him  liable  to  me;  and  finally  I  agreed  to  1»ike  £.5^  from 
Costello  for  the  amount.  If  diis  is  not  the  case  alhided  to  in  the  question,  I  knoW  nothing 
of  the  transaction ;  and  in  this  case  I  can  state  positively  that  1  did^  nbtdi^tiiiaad  tiU  30;  for 
the  special  warrant,  nor  receive  £.  20,  but  oar  the*  contrary,  all  T  ^ot  wak  £.5,  long  silb4 
aequently  to  the  execution  of  the  writ  as  I  best  recollect.  As -a  proof  of  this  my  stWement/ 
I  beg  to  exhibit  the  entry  in  my  writ  book,  which  states  k  writ  of  fi.  ft.  at  s^it  of 
Patrick  Bready  against  Thomas  Rntledge,  returnable  on  the  .Kforrbw  of  AU-Sotils^  nw^rked  fo4f 
£*326.  8*.  lorf.v  to  have  been  delivered  on  die  3d  October  18a  1,  tb  which  BSchardPrert* 
dergast  was  the  attorney,  and  after  which  entry  appears  a  niemonindttm,  that  fi  warrant 
was  given  to  plaintiff,  and  the  fees  due  of  James  Costetto?  and  I  have  a  recoUeotion  that 
ritbough  Bready  was  the  ptaintifi^  yet  that  a  person  of  tlienamie  ofPrehdergast  w%s  thV 
person  beneficially  interested  in  the  writ;  because  Oost^oaftelWardscOmplatned that  ^ 
person  named  Prendergast  bad  left  him  in  for  the  fees. 

Q.  2{2i.  It  has  been  communicated  to  this  Board  that  an  ejcecntioD  was  pM  into  yb'ui* 
hands  against  Lord  Oort,  which  turned  out  to  be  overmarked,  part  of  the  sum  in  tb^wrti 
having  been  paid ;  that  on  an  explanation  with  his  lordship  you  agreed  to  stop  the  sale, 
upon  beiDg  paid  your  fees  and  a  kii^e  douceur^  which  was  paid  part- in  caah  aiM:t»art  by  a 
l)ill ;  that ,  when  the  bill  fell  due,  one  of  a  larger  amount  was  offered  to  you,  which  yoi» 
discounted  upon  your*  own  terms*  and  gave  tile  balance;  that  in  order  to  secureme 
punctual  payment,  you  required  a  bond  to  be  passed  for  lie  same  sum' a«  the  ttote^  ta  a' 
third  person,  and  made  payable  the  same  day;  that  the  note  viras  protested,  hattng  hetri 
endorsed  by  Lord  Gort ;  that  on  the  day  the  bond  beoame  due,  judgment  was  enlered^iM 
executibn  issaed  upon  it,  and  the  most  expensive-  proceedhigs  taken  upon  the  note  simul- 
taneously, which  note  had  been  passed  to  another  person  in  league  with  the  sub-afceriff  f 
and  though  a  cheque  on  Messrs.  La  Touchers  bank  Was  offered  to  the  person  holding  the> 
bond,  for  the  principal  and  costs  upon  it,  it  would  nbt  be  taken,  nor  the  execution  taken  eff 
his  house,  till  enormous  fees  were  exacted  upon  bqth  bond  and  note,  which  hjid  been  pu* 
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OfRoe  of  Sheriff^     i^^o  circulation  to  different  peiBons,  though  they  wete  for  one  and  the  same  Bum,  and 

^         ^  payable  the  same  day  by  the  same  person.     Do  you  recollect  the  particular  execution 

^  alluded  to,  and  the  circumstances  connected  with  the  bills  and  bond  which  arose  out  of  it; 

.*  «5'  j^jjj  if  gQ^  gl^e  yQur  recollection  of  the  transaction? — 1  recollect  the  circubistaace  of  a^ 

Examination  of     execution  having  been  delivered  to  me,  amongst  others,  agamst  Lord  Gort,  which  he  stated 

Mr.  James  Smyth.  ^  ^^  ^i^g  ovem^arked,  and  at  his  request  I  accommodated  him  by  dot  selling,  to  give  him 

an  opportunity  of  having  the  amount  rectified,  and  upon  that  occasion  I  hare  no  doubt  that 

Lora  Gort  paid  me  the  lees  upon  the  execution,  and  also  a  compliment;  and  it  may  hare 

bden  partly  upon  that  account  that  his  lordship  gave  me  a  bill  for  £.90.  which  bill  I  passed 

to  Mr.  Browne,  of  Kildare-street,  who  was  in  the  nabit  of  accommodating  me  by  discounting 

bills.    This  bill  was  protested,  and  I  have  heard  and  believe  that  Mr.  Browne,  after  waiting 

a  considerable  time,  took  some  proceedings  against  his  lordship  for  the  amount  About  the 

time  of  the  commencement  of  Mr.  Browne's  proceedings  against  Lord  Gort,  his  lordship's 

agent  called  upon  me  in  the  town  of  Gort,  and  fetated  that  his  lordship,  aw^re  of  my  incli-. 

nations  and  ability  to  iserve  him,  had  sent  him  to  ask  me  to  discount  a  bill  for  £.  500.  which^ 

had  been  passed  to  his  lolrdship  by  some  other  persons,  as  he  th^n  patticularly  ^qttired  it ;] 

I  replied  tnat  it  would  be  inconvenient  to  me  to  do  so,  but  that  if  hts  lordship  6ouid  not  get' 

in  elsewhere,  to  let  me  know  at  Loughrea^and  that  I  would  .try'  to  givte* 

procure  it.    Some  time  afterwards  his  Iordship'6  s^g^itt  camie  to  me  lo 

ted  that  Lord  Gort  would  be  much  injured  if  1  did  not  manage  it  for  him : 

id  discount  the  bill,  and  took  llis  lordship's  bond  as  a  collateraUecttritv,  as. 

ad  passed  the  bill  were  not  good  security,  and  otit  of  the  pi^uce  of  the 

!  bill  for  £.  90,  for  which  proceedings  had  been  taken,  was  taken  up.     At 

the  thne  f  discounted  that  bill,  I  intended  to  send  it  to  Mr.  Browne,  to  be  placed  to  my 

credit;  and  therefore  to  save  Lord  Gort  the  costs  of  an  assignment  of  the  judgment,  !  got 

the  bond  made  payable  to  Mr.  Browne;  subsequently  I  applied  the  bill  in  another  way,  and 

it  came  into  the  hands  of  Messrs.  Armstrong  and  Byrne,  to  whom  on  its  beinj^  protested  I 

fot  Mr.  Browne  to  assign  the  judgment,  at  the  fequest  and  instance  of  the  pen^Oi^  to  whom 
had  passed  the  bill;  and  upon  the  bills  being  dishonoured,  execution,  was  issued  at  the 
«uit  of  Armstrong  and  Byrne,  upon  the  bond;  upon  which  I  suppose  the  costs  did  not 
exceed  £.  3.  or  £.4.  when,  if  he  had  been  sued  upon  the  bills,  he  would  hare  been  put  to 
much  greater  expense ;  and  also,  in  order  to  avoid,  if  possible,  putting  Lord  Qort  to  ex- 
pense, judgment  was  not,  I  believe,  entered  until  it  was  absolutely  necessary,  in  cbnaequetice 
of  the  bills  being  protested.  Even  after  that  execution  issued,  every  accommod^on  pes* 
aible  was  afforded  Lord  Gort,  as  I  understand,  and  the  plaintiff  agreed  to  take  his  bills  fOr 
theamount  at'6i  or  gi  days;  and  I  most  explicitly  and  positively  deny  that  proceedings  ^ 
n^ere  taken  upbn  the  bond  and  bills  simultaneously,  or  that  they  were  passed  by  me  to  sepa-^ 
rate  persctos  ;  and  I  do  not  believe  that  exorbitant  fees  were  demapded  or  paid  upon  the 
execution,  or  one  ishiBing  mo^e  than  the  legal  poundage ;  and  t  wish  to  add,  that  Lbid 
Oort^s  agent  came  to  me  to  Loughrea  after  the  transaction  was  finaUy  settled,  to  vtltte.to^ 
me  that  Lord  Gort  acknowledged  that  he  had  been  misinformed  as  to  these  facts;  to  which 
I  replied,,  that  as  Lord  Gort's  ciharge  against  me  had  been  public,  as  I  had  heard;  I  con- 
ceived he  ought  to  give  a  public  explanation  of  his  misconception.    '     ,        '  ' 

,    pie  said  James  Smyth  waa  «^gaia  sworn,  the  18th  day  of  No.vember  182^, 

Q.  aaa.  Were  you  aware  that  l$lenny's  execution. was  in  fact  and  in  truth  ^t  the  ^uit 
of  CostellO|  ? — I  do  not  recollect  to  have  been  aware  of  any  such  thing.  ,  ' 

*  Q.  223.  Did  Mr.  Costello  or  his  attorney  communicate  with  you  in  any  maptieh  01^  the 
subject  of  Kenny's  execution  for  £.  1 48.  10,5.  10  rf.  either  at  the  time  when  the  execution 
^as  delivered  into  your  office,  or  subsequently? — I  do  not  recollect  that  Costello  did,  but 
I  have  an  iinperfect  recollection  that  Mr.  Burke,  his  attorney,  who  was 'also  attorney 
it  appears  for  Kenny,  signified  in  some  way  previous  to  the  delivery  of  the  writ  for  £.  2,374, 
that  he  would  have  a  large  execution  in  a  few  days ;  and  as  well  as  I  recollect^  the  first 
communication  Costello  had  with  me,  was  the  delivery  of  the  large  writ.. 

Q.  224.  Will  you  take  upon  you  to  say,  that  neither  Burke  nor  Costello  had  any  previous 
communication  with  you  on  the  subject  of  the  small  writ  at  the  suit  of  K^nny  i — ^I  cannot  at 
this  distance,  of  time  take  upon  me  to  say  that  they  had  not,  but  I  have  np  r^Ilection 
that  they  or  either  of  them  had. 

Q.  225.  Wpuld  you  further  take  upon  you  to  say^  that  at  the  time  of  your  examination  ai 
this  Board,  when  the  addition  of  the  name  of  Costello  appeared,  as  if  made  by  tb^  Reverend 
Richard  Eyre  to  the  name,  of  the  plaintiff  Kenny,  as  stated  in'  your  receipt,  that  yon  had  no 
knowledge  or  belief  that  Costello  was  in  fact  in  any  way  interested  in  that  execution  i^—X  do 
most  positively.  ^  '*     *    '^ 

Q.  226.  During'the  progress  of  the  proceedings  at  Eyrecourt  Caslie>  oh  the  ifob^  orf^he 
execution  at  suit  of  Laurence  Costello,  and  the  iwo  executions  'at  suit  6f  Kerttty  atid 
Biafee,  can  you  state  that  you  did  not  understand  Mr,  Costello  to  have  befen  SS^^  real 
plainti&'in  the  execution  at  the  suit  of  Kenny  ?— I  do  not  recollect  to  haVe  sb  itntfirstb'bdl  *  • 

Q.  227.  It  appears  by  the  receipt  alluded  to  in  question  2^5^  that  a  sum  6f  £.  ^.  i$\  €<f. 
was  jpald'on  the  1st  September  1817,  by  Mr.  Eyre  to  you ;  dnd  it  also  appeai^  that»a  note 
of  MV.Eyre^s  for  £.50.  was  passed  to  your  clerk  ]^*^Namara,  for  yobr  use  on  thftt  dfer j 
can  you  explain  to  the  Board  what  v^as  the  nature, of  the  transactidn  between  ybu,arid  Mr.- 
Eyre  on  that  day,  whlc^  led  to  those  respective  payments  trr-Icftnqot,  except  ^^  far  a*  the 
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rccewt  apeciifies  th^t  the  £.  38.  ,1  s.  6  d.  wa^  p^d  on  foot  o.f  the  two  jsx^cutiqns  stated  jn  it.     Office  of  Sheriff, 
viz.  Blaxe  and  Kenny.  •      *  y  -  ♦    ^       ••  y 

Q.  »(;>8.  Qan  you   8.tate  whether  t)iat  ,receipt  was  given  on  the  day  it  bears  date,  or  n    a/? 

whether  it  may  pot  hftye  been  ^ven  on  a  subsequent  flay  ?— Not  seeing  any  change  in  the  ?'  ..' 

4^te, Xhjftve  no  reason, to  think  it  was  not  given  on  the  day  it  bears  date.  Exaininaxion  of 

Q.  aj?9.  Mr.  Eyre  having  sworn  that^jKat  payment  of  ;^38.  1  *.  6flf.,  at  the  time  when  it  ^r.  JHihte  Smyth. 
y^  j»^e>  v^ps  given  an4  un^Jerstoojl  as  a  dfouceur  for  acpommodation  upon  executions  then 
in,ypur  ^h^s,  do  you  acciuiesce  ip  or  deny  that  statement? — I  do  riot  accjuiesce  in  that' 
sUtepjeut ;  ipw.imjpr^siiop  i8,,th2^t.it  was  apt^ynient  on  foot  of  the  two  executions  mentioned 
in  the  receipt,  and  I  tal^e  that  impression  solely  from  that' document  in  my  own  hand- 
i«intiqg,^pdfrpi?a.anq^er  in  w^ich  it  appears  credited  on.  foot  of  those,  two'^eciitions;  for. 
l^y^jPp  recollection  .>vhaitso^v§r  of  th^  transaction,  exclusive  of  those  docupients^ 

.ft.  2^0.  ,Mr.  ,JEy^:e,ljavi^g,a^9rn  that  tlie  £.50!  'note  was  pven  as  a  douceur,  and  on  no 
qthljrjCQpsia^ratiOA;  IS  ^tHM,smepient  conspnaift  to  your  beliet  on  the  subject? — Not 
having  any  recollection  of  the  note  for  ,Jf .  6oi  I  can  .scarcely  fdriaa  a  belief  on  the  subject,' 
hmt  H^iiQfiff^  tQ  wy.l^ajifla,  I  l^pJin^lipea  to  believe  it  was  on  Recount  of  some  accom- 
wpdation.  .       / .    / 

Q.  231,  Though  the  £.38..  is.  6d.  appears  to  have  been  < 
account  on  foot  ofthe, two.ex^cjitijons  referred  to,  may  not  that 
made^  have  b^n ,, differently  upder^Jppd,  and  have  been  tt 
gratuity  for  accommodation  ?— It  may,  but  I  do  not,  froin  the  ^ 
Ukely. 

Q.  232,  Wh^  ^ou,c^nxe  to  ^etjje  with  the  plaintiffs  or  tl 
levied  lOn  t^ei  foot  of  the.  executions  at  tiie  sijiit  6f  BlaKe  apd  K( 
over  tbe^ajCQ^jUfit  levied  i—^l  recoDect  settling  with  Blake,  in  Oa 
tion  o^tn^  person  to  whom  I  paid  the  amount  of  lCenny*s  exec 
was  paid  to  Mr.Ri^l^ard  Walter  B,w"ke,, the  attorney  for  the  plainun. 

Q.  233.  why  doyou  thii3\k  it  likely  it  was  paid  to  Mr.  Richard  Walter  Burke  ?— Fron^* 
the  circuip^tance  of  not  recollecting  any  transaction  with  Kenny  or  Costello,  I  tl^ink  it 
probaAjlc^t  went  through  the  hands  of  the  retumiqg  officer,  who  probably  paid  it  in  Dublin 
to  the  plaintiff's  attomejr.  ^   ' 

Q..234,  po  you,  conceive  that  Mr.  Richfird  Burke  was  in  reality  the  attorney,  of  Kenny/ 
or  'that  being  the  attorney  of  Costello,  ,he  was  employed  by  nim  in  that. execution? — 
I.  caijnot  form,  a  belief  upon  the  subject  -• 

Q.  235,  t>id  Mr*  Costello  ever  accompany  you,  upon  imy  other  occasion  pf  an  execution, 
laid  on  the  house  of  Eyrecourt,  except  on  the  9th  or  loth  of  September,  oh  which  day 
Coatello's  execution  for  £.2,374.  w^is  ]aid  pn,  ? — I  do  not  recollect  that  he  ever  did.  ' 

Q.;236.  Had  yoi;  and  Costello  on  that  day  any  conversation  relating  to  any  other  execu-' 
tion,  save  the  execution  mentioned  in  the  last  question? — I  have  no  recollection  that  we 

Q.  237.  Can  you  take  upon  you  to  say  that  Costello  did  not  on  that  occasion  hold  ^y 
conversation  with  you  on  the  subject  of  Kenny's  execution  ? — I  cannot,  .but  I  haye  ^9 
recollection  of  his  having  done  so. 

Q.  238.  The  note  for  £.100.  already  shown  you,  bears  date  the  loth  of  September;  do 
you  beheve  that  the  seizure  under  Costello's  execntion  was  made  on  that  dsly  ? — {  believe 
it  was  made  either  on  the  9th  or  10th. 

Q.  239.  Will  you  say  positively  that  no  other  payment,  either  by  cash,  note  or  bill,  tt^a^ 
made  to  you  by  Mr.  Eyre,  save  that  sum  of  £.  ibo.  on  the  day  of  seizure  upderthat  execu-* 
tion  ?— I -willnpt. 

Q.  246.  Will  you  now  say  that  neither  the  £.38.  I ».  '6d.  nor  the  £.50.  were  made  on* 
the  day  of  that  seizure  ?-r  Judging  frqm  the.da,te.  of  t^  ncitQ  and  of  the  |re.c.eip.t,  my , belief, 
is  that  they  were.aot^paid  on  uie  day  pf  that  seizure :  ,tnese  .docijuxi^nts,  .are  thepinly  sq'Vpq* 
I  have  of  judging  at  this. period. 

Q.  241.'  Having  had  some  days  .to  refresh  your  mempry  on^tlje  pubject^of  tj 
lions  which  took  place,  at  BvrecQurt,.  relative  to  ^hese  ^xecutipns,  state", whet)i£ 
was  not  given  to  «understaiid  by  youj^at  the  time  you  required  tbe^  payment  pf 
he  woukf  be  allowed  credit  for  that,  sum  by  Costello,  on  a  final  setfl^raent  on 
execution  ? — I  :4q.  not  recollect  having  given  Dr.  Eyre  to  uijdersjtand  any  such 
the  iippreaiion  on  my  mind  is,  that  the.niatter  was jarranged  jnore  ,by;'  Costeflo  tl 
pni  I  did  think  that  Co^tello^was  to  allgw  credit  for  that  jpjayment,  whateyer  it  v^ttb, 

Q.  242.  Mr,  Eyre  has  sworn,  that  he  had  no  conversation .  pn  the  subjept  .witlj  ppsteflo, 
and  that  the  den^and  of  the  £.100.  was  made  by  you  only,  withput^any  cpmmunic^tion 
with  him  in  that  purt  of  the  transaction  by  Costello ;, have  yoa  any  observation  to  make 
with  regard  to  ihe  truth  of  th^t  stateipxent  ? — I  cai^qpt  swear  that;  Poctoi^  Ey^e  and  Costello 
had  a  conversation,  aa  1  do  not  precisely  recollect  it  j.  bu^  I  have  a  decideg^pression  that 
both  pasties  were  aware  that  this  sum  wa§  to,  batYe  ))een  paid  as  I  have  stated,  as  there  iiyas 
an  op^n  discussion  on  the  subject,  at  which  Dr,  Eyre  and  other  mepo^l^ers  of  the  Eyre  family 
49ere  present,  aa  well  as  CosteUo. 

Q.  243.  Do  you  believe  Mr,  Eyre  would  ever  hiwre .passed  his  npte,(cu:that8un^,of  £..100* 
if  you  had  notgiven  him  to  understand  that  he  would  be  allowed  that  pqm  on.  pe  ifjpal 
settlement  betweei^  him  and  Costello  ?— It  was  my  impression^  ^^!At^e  time>,tjfi^ai  Co^lellg 
4vais  to  eJUtw.  credit  for  that  £.  iQO,,and  it  is  possible  tnat  having  that^j^ip/^^sion;  I  might 
•have  stattd'it  to  Dr.  Eyre,  altboug^h  I  do  not  recollect  {^aviug  done  so  ^  but  it  is  also 

010.-  Kk  possible  i 
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0!Sc«  of  Sberiff.     possible  that  Costetto  himself  might  have  told  Dr.  Eyre  that  he  would  allow  him  thai  «ttn> 
V  ^^  ^   or  have  passed  him  a  receipt  for  it. 

^^  ^^  Q.  244.  Mr.  Eyre  has  sworn,  that  on  the  final  settlement  of  the  executioa  with  Mr. 

g^     /   7 '  Costello,  he  insisted  on  being  fdlowed  credit  for  that  sum  of  £.  100.  so  paid  to  you,  that  he 

A^ Jwml^  s"     h    ^**  refused  such  credit,  and  that  thereupon  he  applied  to  you  by  letter,  claiming  to  be  retnir 

f  t^aom  iSoiytii.  i^^rsed,  on  the  ground  that  the  assurance  which  he  had  received  from  you  was  not  fulfilled. 

If  it  be  your  impression  that  Mr.  Eyre  is  out  of  pocket  that  sum,  what  is  your  reason  for 

)iot  repaying  it,  or  insisting  upon  his  being  reimbursed  by  Costello  ?-^M^  imprettiiofi  ia» 

that  the  cause  of  that  letter  to  me  was  an  understanding  between  the  parties  to  make. me 

pay  back  the  money. 

Q.  245.  Look  at  that  account,  in  which  that  sum  of  £.  100.  is  debited  to  QoloDel  Eyit, 

and  state  whether  it  was  received  and  retained  by  you  in  coosideration  of  the  writs  ef 

lentiobed  in  that  account,  or  was  it  so  reoeivied  and  retained  on  ajec^^unt  ^  Coa- 

itign  for  £-2,37^  ? — I  believe  it  Wai»  applied  in  the  way  stated  iatfiatdociupAQat; 

note  appears  paid  out  of  the  siim  of  £.533. 

1.00k  at  that  document,  and  see  whether  it  i»  a  fiiU  and  fail*  stateftnentof  the 
id  paid  on  account  thereof,  on  foot  of  those  execaliQiuilH^I  believe  kis,  asfar 

3f£.64.  '    ^        ' 

lad  you  then,  Or  have  yon  since,  a  knowledge  that  tiie  sem  of  £,io.  thsfein 

M^'Namara,  was  paid  as  charged  ? — M*Nainara  told  me  80>  and  until  be  did  Ibad 

ge  of  it,  as  I  best  recollect. 

Sy  whose  hands  do  you  believe  that  £.  10.  came  to  M^Naxoara  7 — I  don*t  believe 

it  came  through  mine  ;  M«Namara  lold  me  that  he  received  it  from  Dr«  Eyre, 

Q.  249.  Does  it  not  appear  on  that  account  that  the  sum  of  £^4334  i^i.  4  J.  constituted 
the  entire  amount  of  the  money  due  on  foot  of  those  executions,  and  the  leg;al fees  thereon? 
—It  does. 

Q.  250.  Does  it  not  forther  appear  on  said  account  that  the  sum  of  £.533.  i\.  6(f.  and 
the  fui*tfier  sum  of  £.  63.  18 1.  was  paid  on  account  of  those  several  executions,  making  in 
the  whole  the  somtof  £.596.  190.  6<2.f  and  leaving  thereby  a  balance,  over  and  above  t^e 
sum  due  on  foot  of  the  executions  and  fees  of  £.163.  65.  2  J. ;  in  what  manner  do  you 
account  for  or  justify  the  receipt  of  that  balance  ? — It  appears  to  me  from  the  account  in 
M^Namara^  handwriting,  that  the  amount  of  the  receipts  is  £.533.  is.  6  J.,  and  by  an 
entry  in  Dr.  Eyre's  handwriting  the  sum  of  £.63.  185.  appears  to  have  bqen  paid,'  which 
I  thmk  it  likely  was  paid  ;  and  if  so»  the  balance  of  £.  163.  6$.  2d.  is  correctly  stated;  and 
I  account  for  uie  receipt  of  that  balance,  by  applying  £.150.  of  that  balance  to  the  pay- 
ment of  the  two  notes  mentioned  in  that,  account,  x.3.  125.  6(7.  to  the  expenses  on  the 
seizures  under  the  two  executions  mentioned  in  that  account,  and  the  £.  10.  wnich  I  believe 
was  paid  to  M'^Namara  by  Dr.  Eyre,  vrhich  would  leave  the  sum  of  6«.  4^.  due  by  Dr. 
Eyre,  as  is  stated  in  that  account* 

Q.  251.  Will  you  take  upon,yo.u  to  say,  that  you  were  not  present  with  Mr.  M^Naraara 
imd  Dr.  Eyre  when  that  account  was  drawn  up  and  settled?— I  will  not;  but  I  do  not 
recollect  having  been  present,  or  having  directed  that  account  to  be  drawn  up. 

<Q.  22521  Doctor  Eyre's  answer  to  question  g9  of  his  examination  having  been  read  to 
you,  state  whether  the  facts  therein  sworn  are  true  ?  —J  do  not  recollect  any  part  of  the 
statement  made  by  Dr.  Eyoe  in  answer  to  Uiat  question;  and  I  am  certain  I  never  held 
a  sale  for  the  purpose  of  charging;  auction  fees;  and  the  impression  on  my  mind  is^  thai 
the  sale  Was  more  at  the  desire  of  the  paifties  than  at  mine. 

The  said  James  Smyth  was  again  sworn,  the  19th  day  of  November  1825. 

Q.  2^.  You  have  stated  in  your  answers  to  questions  195  and  2I5,  that  in  the  years  1817 

ai^4  1818  there  were  about  26  writs  lodged  in  the  sheriff's  office  of  the  covitty  Galwayj» 

.  against  Colonel  Eyre,  and  that  the  gross  amount  of  the  suna(^  marked  at  foot  of  diose  s6  writs 

amounted  to  from  £.  6,000.  to  £.  7,000 ;  have  the  goodness  to  enumerate  how  many  of  those 

writs  may  have  been  renewals,  and  how  many  appear  to  have  been  delivered  after  the  com-* 

,  mencement  of  the  year  1819,  although  vrithin  the  year  for  which  you  held  the  office ;  and 

aftier  deducting  the  amount  of  those  vrrits,  and  also  the  amount  of  Lawrence  Costello's 

execution  for  £.  2,373.  which  was  set  aside  by  order  of  court,  and  the  amount  of.  the  three 

executions  delivered  after  the  1st  June  1818,  at  which  period  Dr.  Eyre.  stat§s>  fM^t  be 

ceased  his  payments  to  you  for  that  year,  on  his  brother^s* account;  have  the  gpodness  to 

.  state  the  amount  markea  at  foot  of  the  remaining  writs  ?^^FpOtt  inspecting  the.  wc^  books, 

I  think  it  likely  that  six  of  those  writs  may  have  been  renewds,  amounting  ta  about  £.  ^^qqe, 

and  two  appear  to  have  been  delivered  after  the  1st  Jandary  i8i^akh<Nigb  ini the  shrievalty 

^hd  books  of  1818,  amount  about  £^40^4.  the  amoufUot  the  three /e^lecujkiQna^ebv^Ked 

iafter  the  1st  June  1818  appears  to'  be  anout  £.553.  ail  Which,  totgetl^r  ivitb.Cqatettp'a  exe- 

'  cntion  for  £.  2,373.  l>eitig  deducted  fr^m  the  total  amoMiti  ^wonld  Ieftve<lMwe^i)<^5  ijSoo* 

zAa  £.1,700.  remaining.  -       .    •  r     ,  ,      .;  ,    ,  ,  .^     .  ^  •  1.    ,.  1  . 

'     Q.  254.  The  questions  from  numbei' 65  to  69  inclosmv  whioti  wefle  put  io  X|rn.%reyiQ 

his  examination,  together  with  the  several  answers  to  those  questtoiis^>  beinguUpiff  \^^^  to 

Arou,  state  whether  you  deny  th^t  pratt' of  those  anewisnr  by  whicli  jpr.  Eyre  bas  alleged 

ihattbe  sum  of  £.'2,312.  12^.  8^.  mentioned  in  those t  answers^  wa6'(ui«d,ex^usively:on 

the  foot  of  the  several  executions,  and  poundage  thereon,  amoutitiDg  to  £.},7:85.  igi«.8d 

9],entrbned  in  those  answers^  or  whether  you  have  any  observation  or  explanation  to  make, 

tending 
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tending  to  invalidate  the  statements  contained  in  those  answers,  or  any  of  them  ?-^  Although     Office  of  Sheriff. 
1  ftnd  that  the  receipts  produced  on  account  of  those  ei^ecutions  do  not  annQuj^t  to  paore  v       '  ^ 

than  £.796.  135.  6d.  I  believe  the  amount  of  them  and  the  poundage  was  paid;  I  find      ^''^  ^-^  -  "'• 
that  ih€f  sum  of  £.  1 .  charged  in  that  account*  appears  to  me  to  have  peen  oo  account  of  !^'    .    ' 

expenses  attending  some  seiaure;  that.  Ae  auia  of  £.38.  1 «.  6d  stated  tq  have  been  ^      Exain.in^u;iQn  of 
^uceuir  to  the  sheriff,  appears  to  have  been  ullowed  OA  foot  of  executions  {  that  there  is    ^^/  Jaiue«  Snij^h. 
an  overcharge  in  the  item  of  £.500jof  £.5*  which  ought,  to.  have  been  ded^cted  for  dis-    .       ..  *    >  K     ' ' 
<K>unt ;  that  the  sum  of  £463.  i8«*  charged  as  on  foot  of  those  executions,  appeajrs  to  have 
betti  jmid  on  account  of  a  note ;  that  tl^  sum  of  £♦  20.  charged  oni  foot  of  those  executions, 
appears  to  have  been  paid' on  foot  of  eac{>eiises  attending  a  seizure  and  keepers;  that  the 
sums  of  £.25,  £.11.7  s.  6df.,  and  £.  100. 1  have  no  recollection  of  having 
that  it  a{>peairs  th^te  were-in  the  veacstSiy  and  181B  other  executions  thai 
Dr.  Eyre's  account  against  Goloael  Eyiie»  and  also  against  his  son,  an 
docuBEietitsbeiAgiir(khKedtovM  for  the;payment  pf  £.  6^.  l^^.^  £.582.  17 

<^ice0pt  so  fkrastlie^um  of.  £.796.  131.  4£(..  which  is  the  total  amouut  of  re 
on  foot  of  those  executions,  in  the  absence  qf  any  docpm6i:M^  by  which 

'«iyself,a»d>ndt  being  satisfied  with  th^  dates  uppn  which  thoke  paymei 
have  been  aaade ;  it  is  my  decided  imfiression,  ti^  if  tbf»  £4486.  135.  stat 
was  at  all  paid,  which  I  am  not  inclined  to  believe,  it  must  have  been  oii  fo< 
traiii^iGti6niB,  Wbiob  at^tiiiB.distaiioe  of  time  I  cannot  partic^Uriy  c^l  to  my 

'as  tb  Mfat^  the stotementmade by^ Dr.  Eyre. 

Q.  255.  Do  you  conceive  that  by  reference  to  any  entries,  memorandums,  or  other  docu- 
ments, or  by  any  other  mode  ^f  investigation,  it  would  be  in  your  pow^  to  speak  with 
greater  certaitity  as  to  die  balance  of  £.486^  i3fi,,  the  payment  of  which,,  as  for. gratuities, 

'  you  ^tike  you  are  not  inclined  to  believe?— It  is  very  uncertain  that  it  )viH,  hut  I  shall  mal^e 
search  and  inquiry,  and  try  to  do  so,  .    .      , 

f      Q*  956*  C^^  you  ^^6  upon  yourself  at  the  present  moment,  positively  to  deny  the  FQpeipt 

^  of  any  one  of  the  sums  charged  in  the  document  already  alWed  tOy  to  have  been  paid 
V0U?— :In  the  absence  qf  any  recollection  or  document  1  cannot  positively*  deny  it^  though 

,1  believe  that  this  sum  6f  £.486.  was  never  paid  as  for  gr^tuitiesyjon  foot-of  tna^e  ex^oa- 

'tions,"     [\  '  ,         '    '  ..:■,...,-.■.., 

.       ■     I'    ■       I  I  'fc  I  ,  ■  III  »i      '     ■     *■     i      I     1  I Ml   I        M.I    '  »      '     'j       FMii'     I    -^      ■.■  ,       1^1    .III     ij  »         ■■ 
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RoJDQLPHVS  Gkeene,  Esquirc,  sworn,  the  ist'day  of  November  iSt^g.  '      .       No.  a6, 

Ig  Under-sheriff  of  the  county  of  Wat^l-ford.    *     '  .       ,  Examination  of 

,  Q.  1 .  YOU  have  held  the  cffice  of  sub-sheriff  in  the  years  1823  and  1824  ?— rt  havfi*  ^  ^  ^.    '^"^ 

Q.  2.  Have  you  held  it  either  by  yourself  or  by  dny  other  peoson  in  tJrust  for  .you,  in 
any  former  year?— Never  before  1823.  -         ,     ,,. 

Q.  3*  Be  so  good  &s  to  state,  upon  a  general  estimate  of  you^  pibfits  in  the.  year«iti^ 
which  you  held  the  office,  what  you  consider  to  be  the  amount  of  the  gross  annual  receipts 
of  the  sub-sheriff  of  the  county  Waterford? — Icannbt  be  accurate,  but  to  ihe  best,of  .my 
calculation  and  belief,,  the  gross  receipts  of  the  office  may  be  about  £.500,  certainly  not 
more  ;  including  a  salary  of  £.  lOO.  in  each  year  from  the  kigbr-sheriff,.  and  £.£0.  from  the 
grand  jury  ia  Uei;  of  pnsopers  fees. 

Q.  4.  Hare  you  heard  whether  the  profits  of  the  office  in  former  years  exceeded  or  fell 
short  of  the  sum  which  you  have  estimated  as  your  gross  receipts  for  the  years  in  which  you 
held  it?-r«I  heard  thai  in  general  they  exceeded  it  considerably ;  but  I  have  also  heard  mat, 
ia  one  yeaar  they  did  not  exceed  £.  400. 

'-'  Q.  5;  Have  you  known  the  offioeto  have  been  held  by  any  one  indiyiduah  by  himself 
and  his  substitutes,  for  a  long  series  of  years? — Yes,  by  Mr-  John  Heam,  fort  believe 
ab6at  twienty  years,  with  an  occasional  interrnption  of  one  or  two  years,  and  by  Mr.  Ge<H']ge 
brt€tt  for  four  years.  ^  '    .  •      .   . 

'  Q.  'B.  It  appearing  by  your  evidence  tfiat  in  former  years,  with  the  exception  of  one.  IHe 
receipt  of  the  office,  considerably  exceeded  the  receipts  in  those  years  in  which  you  n^ye 
held  ^^^  office;  tO' what  eauBesdO' yo«  attribute  the  diminution? — ^I  think  the  principal 
l-'eiEiti^  are^the  want  of  credit  iuj  the  country,  consequent  upon  the  insolvent  acts;  the  sub- 
'  stitiytiofn  of  a'  salaryin  lieu  6f  prisoners  feen;  and  the  passing  of  the  Civil  BiUtEJecUnent 
•A^t^'\^Jahgave'th6s^fetiff>aTttelofiJi^tf,so^  ^  warrant,  indteajdT  of  £2.  105.  on  an  haberg; 
ktid  aW\»^^uIiartd  •my^'CiJiMiily'is,  that  before^nEry  cpming  into  office  the  sheriff  made  a^ 
good  deal  by  levying  green  wax  process,  whereas  since  ray  appointment  I  have  been  able 
to  pi^e^^6  ^dodan  attteiidasoeof.jnr^iifs,  that  tl^n^  has  not  been  a  singly  fitie  on  any 

ju^tJf(d¥'«6diattetads»ifeer  f ;         '•   ^       -  »  ,  .     ',,; 

^  -Q^.^^ir^^hWHoP^tt'eohsidet  to  have  been 'the;  pfl?^^       sourAes  of  emolument,,  during 

*[^ft^-Y<^*'*^^****1f<wi  bavvheld  Aeiofl6ee.^^Thasalkry.from.th(5.high^sHer^^        f^^A!^'* 

^fepiiWns,"*ih4fc^  poundage  onOT«outiot^^[>!i'.r  [  . .   .;  .^      /,  r     .,  ,  ..  >.  f,.  t^.tViU 

.•^^iji^^-n:r:..,.    ...        .......  .....Kk.a...   .  •  ■;,   ..;.^/ VS^O!^  Stf^a 
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Slir^  o>  SK6#  <?•  *-  Sfete  *i  a^OTiinlf  of  iSm  Atefenste^  of  fli^  offlce  for  tli*  ytkrs  tti*  ^«Wch  ^oii  h^ltt 
^-^.  ^  -  '^  iti— ?  canntW  *tate  th^m  ^ith  any  degree  of  accamcv  {  but  frotti  the  befi(t  ^tiitwite  I  cfito 
.jj^.  a6.  forin'of  them',  Aey  may  be  about  i.  2*52,  composed  df  the  fono#bg  itetas : 


'£xaiiiifiAti6ti  of 


RiHWphos  <?reene,  Patenf        -         - 

esq.  Returijng  office^ 


Deedpf  deputatfon     - 
Bkllins  at  assizes 

,  i//  .    ^,  sessions 
Baifife  on  process 
Clerk     _-,..- 
Juj3^*e8  crierp  ,    - 
Barristers  (P       -        - 
Horse  .^   «  '^     -  " 
TrayeIUnjg,.occ.   -, 
Accounting        -    ,    -^ 
Printing  and  Stationery 
Postage     -/      - 


13  -  - 

3  6- 

22  -  - 

16  -  - 

^5  -  - 

26  -  - 

ff  :-  - 

•2  -  - 

^0  -  - 

23*  -  - 

$  7  ' 

3  -  - 


.^•1 


252    -    -^ 


Q.  9,  State  flie  several  services  on  which  fees  have  been  aeWSndecl,  tiiken  or  accep<?B 
by  yoil,  6r(6i  your  use,  on  account  of  your  office  of  siib-sheVfff,  diitihg  the  j^eHotf  in  miich 
f you  have  executed  that  office ;  together  with  the  aniount  of  fek  which  ^ou  bdve  dem&nUbcL 
wd  i^^peiyed  upon  each  service  ? 

For  ^  special  warrant  on  a  marked  writ,  from  10  s.  to  £.  1,  according  to  the  aiio(i!^l5  ^  th^ 
•     i  if^t,  or  t|ie  circumstances  of  the  party. 

'.  F^r  tjaking  bail  on  mesne  process  I  generally  get  £.2;  on  one  occasion  I  got  two 
>.  . .  guineas,  fmd  on  some  but  £.1.  los. 

.   For  executiqg  a  chancery  replevin,  I  have  always  demanded  three  guineas ;  but  (  gebe- 
r^Uy  get  from  £.2*  io«,  to  £«3 ;  and  in  one  instance  I  got  £,4. 
Foi;  issuing  a,  sheriff's  replevin  I  get  from  £.1,  to  £.3,  accordmg  to  die  vdoe  of  t;he 

distress,  and  the  circumstances  of  the  party;  and  in  one  case  I  got  £.4. 
.F.Qi:  eiifto^ti^g  ^  writ  of  inqairy  I  get£.i.  14s.  i^^.;  and  in  one  or  two  instances  I  wa» 

paid  13^.  additional  for  the  jury. 
For  n?«^W»g  jvwJapiations  under  o^tl^wry  process,  I  hayp  ijever^been  paid ;  but  I  believe 
1      spty >^t^niiP^  offioer  has  got  either  125.  or  1^$.,  I  am  not  sure  wtiicn. 
Foi?  ai|  ixumisitioa  and  return  on  an  elegit  I  gof  £.2.  10  s.  for  the  first  six  months,  bi^t  at 

present  J  get  but  £.i.6«..8^*  -^^     I 

For  executing  an  habere  and  injunction,  if  I  give  a  warrant,  I  get  £.2. 10 s^ ;  but  if  I  go 

H[i¥B^f,  I,ff©tfrom£.3.to£,6.  ,     _        ^^ 

FoJr  a  scire  f^ias  I  believe  my  returning  officer  gets  ^i.^d.  for  sumxXK>ning  the  hdir^  knd 

2j^  ^.  for  jsvery  tenant 
For  returning  a  grand  panel  I  get  three  guineas,  formerly  I  got  five  guineas. 
For  rejbirning  a  common  pan^l  to  a  venire,  I  believe  my  returning  officer  gets  g5.  4^. 
,Wi^  a  diistpngas  I  seldom  jgefc^hy  thing,  but  once  or  twice  1  have  got  6s,  Stf. 
•   With  a  special  distringas  I  have  laotgot  any  thing,  but  I  am  to  get  whatever  the  t^img 
officer  will  allow. 
For-  executing  a  marked  writ,  where  no  special  warrant  is  demanded,  I  have  on  one 
occasion  been  paid  £.2^  where  my  actual  expense  ^as  £.1.  85.,  which  was  afl  I  d^ 
..man4ed;  on  other  occasions  I  was  iioi  paid  any  thing.    . 
For  ca*  sas.  and  fi.  fas,  I  get  the  statutable  poundage^  uid  frequently  less^ 
^  For.a  writ  of  inquiry  ad  c^iod  daiimum,  of  which  I  had  one,  I  got  £.5.  .... 

For  signing  warrants  on  civil  bill  decrees,  I  demand  ,1  s.  and  generally.get  is.  id^    If  the 
decide  ha$  been  under  a  civil  .bill  ejectment,  I  have  01^  two  or  three  occasions  got 

.  Qs.fid^,',  ,md  oa.one. in. which  J[  gave  .possession  myself^  1  received  £.^.  10&    ^ 

For  i:^i|r9ing  a  vatoation  jiiry  to  value^premifKes  to, complete  Dunmore  Harbour  a^ 

a  packet  station,  I  received  five  guineas,  and  I  expect  to  receive  ^ore.  ^     ^    ^.      .  -^^ 

For  returning  a  vfijuation  jury  to  value  ISnds  for  building  a  bridewell  upon,  in  uie  town 

j,oC>Dungafvatt,  I,be^v^  %»  yet  received  nothing,  but  expect  to  be  paid. 

For>.v$i»ati.Qn  jury  for  the  purpose  of  effecting  a^  oxchange  of  ^ebe,  I  got  £.5.,io?,  ,^ 

I  4d  PQt  re/eollect  any  other  services  having  occurred  in  my  o^ce  upon  whicn,  fees' w^re 

.  payable,  ,  .,  ,  , 

jQ,  iQ.. State  whether  you  have  on  apy  occayioni  durmg  ihe  y^aj^s  yon  ha^  held  flie 

office*,  received  any  gratuities  or  otbeij  emQbw^nts  o,ver  w^,  flb9y€l^t^^eJ.fe9P  i^jespectively 

ano^ed.jto  the  several  servicer  set,  forth  in, your  pre;ceaing  ani^Wer^  jOr  wh^tb^r  any  oiner 

person /cpufte^d  with  your  offica  has  received  any  such  gr^ttuity  or*epw>lument,  fo^  yoji 

use  or  his  own  ? — I  have  myself  receiv^  yoljomary  gratuities  from  defendsnts,  for  acccm- 

modations  afforded  to  them  by  abstaining  from  executing  writs,  until  near  the  return-day 

of  the  writ,  in  order  to  give  them  time  to  collect  money  to  nay. the  debt ;  but  I  can  state, 

that  in  no  instance  did  a  plaintiff  suffer  by  such  accommodation,  nor  did  I  ever  delay  it 

beyond  the  return-day,  save  in  one  instance,  and  in  that  case  the  money  was  paid  shcMrtly 

alter 
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ftfter  the  retum*day ;  and  in  that  instance  the  plaintiff  was  so  pleased  with  my  exertions, 
that  he  paid  me£-3«  as  a  compliment  There  have  heen  but  three  instances  in  which 
I  have  received  such  gratuities  from  defepd{(ntS|  one  was  £.8,  another  £.g,  and  another 
£.  30.  I  have  also  received  trifling  gratuities  from  plaintiffs  for  prompt  payment,  varying 
from  £.1.  lOA^  to  £.3p  No  (Jther  person  in  my  offiee  has  received  any  gratuity  or  emolu- 
ment|  to  my  knowledge  or  with  my  consent, 

Q.  ii?^n  the  instance  in  which  you  received  a  gratuity  of  £.30.  from  a  defendant,  have 
the  goodd^ss  t(^  state  ^fecise^  the  nature  of  the  accommodation  which  vou  afforded  him, 
and  whether  you  demanded  that  payment,  or  whether  it  was  vohihtity  ofe  m^  pirl? — In  the 
month  of  February  last,  1  received  llire^  ^rils  of  fl.  fa.  at  the  suit  of  the  same  plaintiff 
against  that  defendant,  for  £.1,414.  1^.  16  d.  i^  the  whole;  I  wrote  to  the  defendant  to  say 
I  nad  thbse  writs  and  td  request  payinent,  and  did  hot  send  bailiffs  to  mt 
expose  him :  in  about  a  month  afterwards,  itnd  before  the  return  of  the 
£.300.     Shortly  afterwards  he  paid  me  either  £.g0o.  qr  £.606,  both  of  v 
to  the  plaintiff's  attorney,  except  about  £.20,  which  I  had  previously  i 
about  the  time  of  the  return  of  thfe  wirlt^  the  defendant  paid  me  £.  100,  vy 
ptaintifi^'s  attorney,  who  therefubbn  did  not  require  me  to  return  the  writ 
the  balance,  which  I  remitted  litth  before  the  day  appointed,  all  to  £,1. 
I  since  paid  the  plaintiff.     1  neier  made  any  demand  from  the  defendan 
th^  defendant's  attorney  that  I  conceived  I  wtis  entitled  to  something ;  an< 
tfa^  btJance  of  the  execution,  at  the.  close  of  the  transactioo,  the  defendaul 
tarily-paid-fBe  -sottething  over  £.  30. 

The  s;aid  Rodolphns  Oreeme  tta«  again  swom^  the  2d  day  of  Novfember  i§2^,        ^ 

Q.  12.  State  the  name  of  tlie  jblainliff  and  of  fais  ktlWti^V,  tfi  fM  e!kti*Mi6*  WB«««»a 
in. your  answer  to  question  1 1,  ot  your  former  examinatibtl f-^Tbfe  h>lltt8  df  th^* ^KfHtiflT  is 
John  Hayes,  and  Walteir  whelan  was  his  ahoiTi^. 

Q..  13.  In  the  case  which  you  have  stated,  ihyouf  luSSWA  td  httfeWSofl  HK  Wft^W^lriWAg 
delayed  executing  a  writ  beyond  the  return-day,  in  oi?(JeVV6  SHbfd  u-flfetMWktft  Wftftte'^^^ 
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lect  the  amount  of  the  debt  marked  at  foot  of  Ihatwnt;  tM  y6u  Miktfe  &nV  *fet«friH 'or  if 
was  a  conditional  fihe  entered  agamsl  you  For  nb'j^fectifl^  ^  i6  do?^'  dlft  biJi  HtfAn 


not. 


the  writ,  but  I  paid  the  plaintiff  since  the  return-day-,  and  received  a  bonus  froip^hilft^  ahd 
1  never  heard  tnat  a  conditional  fine  was  entered  against  1(W6,  nW  WM '  ^  "" 


[^^^UMFjhreMme 
for  a  return.  '  ^ ,    ,      . 

Q.  14.  State  the  sum  which  you  received  fi'om  the  defendant  o^  that  occasWfi,  Md 
whether  you  demanded  it,  or  was  it  a  voluntarv  paymafil  6h  mk  jpftft^^^t^fife  sfWn  1^«%  on 
that  occasion  from  the  defendant  was  £.8,  wHi^  is  b^  oV  tt6'*teft  1  iHM*«a  »i  t«t  iStt^ffer 
to  auestiqp  10;  and  I  neVeir  demanded  it,  buVit  was  Vb'fiihtiViryjblira  ftfe  w  ttte  8CTWWMtft. 
Q.  15.  In  any  of  those  instjdfices,  in  which  yoiihaVe  gtahtfe'd  TOofe^  iWttU||fehdWjW  9^Kii- 
dan(S}  have  there  been  any  proceedings  taken  by  ihe  pl^ihtift  it^ftiifet  'jMi  ?^^-IWW^,  Mr 
were  any  ^lich  ever  threatened,  ...... 

.  Q.  16,  Does  the  amount  of  the  sums  which  you  have  l^vfedhmd^r^Hb  ^BMiiii^Wkjild^s 
in  general  exceed  the  amount  oFybiir  bWh  pouuiagfe  tf^bh  I^vle*  iitifl  ctrtAofli^ST-^TOfe  1ft*t 
year  it  did,  ami  I  paid  about  £.39.  into  the  txchequer;  the  Seiitifed  y^tft  35d  hbtirtfcr 
amount  to  what  my  poundage  would  have  tefn 

Qi  17.  Did  you  employ  the  cohstabulaJy  force  for  (he  ]Jrrfr^8s6  drr^vyfti&^i'^SWBM  I5bh- 
taiued  in  the  schedule  to  that  process  ?— Upon  one  accasioh,  Vvhfei*e  1  t*^t  nl  jpJfrsdJr,  <hey 
accompanied  me;  but  they  declined  to  act  under  my 'i^aWttit,  kiUbj^h^  thitt  fbkfy  Hvi^lffbt 
bound  in  any  way  to  obey  the  sheriff  under  that  process. 

Q.  18.  IJave  yoy,  or  any  "person  employed  by  you  to  leiry  the  ktHdiiht  blF  thJft  drfttrtSfe, 
entered  into  compromise  with  any  Individual,  against  who'm  sucA  ^)f^(J^  V^*Wrt?Atd,  fbr 
a  less  sum  than  the  sum  marked  in  the  process  ? — 1  never  did  botoprOte'hfe  ^Wh.  any  4hdi- 
vidual,  nor  have  I  ever  returned  a  nil  where  I  coiild  levy  ;  "but  on  tVvo  dctdidonfe,  #htelfe  flie 
!  partis  we^e  wretchedly  poor^  I  levied  a  part  frdih  them  and  Itook  tKe  Atotirfdttr  frfkfn 
myself,  and  totted  for  the  entire  ;  and  1  can  also  say  that  I  neVfeV  hecJeivfeft  '^o:iiy%xxkL'ktiAeT 
that  process  for  whiqh  1  did  not  tot. 

Q,  ip.  What  iiumber  of  names  have  been  generally  returned  irp6fn  jrttriels  ;fbr 'ffiWIld 
juries  at  assizes  in  the  county  Waterford?— I  should  thfhk  thei'e  rtiigh't  b6  tfbbtft  miWV, 
but  I  cannot  be  accurate,  as  the  higjli-sherilff  arranges  diat  paiifel ;  kfid  itili  g^tfefaHy flhWhM 
in  a  huiry,  shortly  before  handing  it  in  to  the  clerk  of  the  crown. 

Q.  20.  Do  youj  generally  place  on  the  record  panels  at  the  a^si'iA,  the  hAttteV  of  ^eHons 
who  arc  placed  upon  the  grand  Jury  panel?--!  never  place  tfre  h&rtfes'Of  J]Wi^tlB*mibyite 
likMy  to  be  on  the  grand  jury  upon  record  panels ;  but  it  frequently  happens  that*d)(e  itdti&l 
graiid  Jurors  ajre  upon  speciaj  juries. 

Q.  21.  What  description  of'^persons  are  usually  placed  upon  g^a^dlUi^j^  patios '4t  V]funttfer 
sessions,  and  what  description  upon  petit  iuries?— I  fHinK  the  Vt^&ud  ittror^  at  'ges6Mhs 


sire  I 


^eri^rallydf  the 'class  of  gentlemen  who  are  on  the  record  panels  at  assizes, "not  WfeWg 
magistrdtej^ ;  and  the  petit  juries  at  sessions  are  of  the  same  (Sl^^s  a6  the  petit  jhrWs  at 
assizes  in'  general,  at  least  such  are  always  stiffimonefl. 
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t4a    (U«iiAK>.)~APPBNDIX  to  FIFTEENTH  JLEPORT  ^  COMMISSIONERS 

Appendix,  No.  37. 
EXAMINATION  of  RICHARD  BROWNRIGG,  Esquire. 


No.  97.  Richard  Beowneigg,  Esquire,  sworui  the  agth  day  of  September  1815* 

Examination  of  Is  Under-sheriff  of  the  county  Wexford. 

Richard  Brownrigg,       q^^  WHAT  acauaintance  have  you  had  with  the  discharge  of  the  duties  of  the  office 
^*  of  sheriff  in  Ireland? — I  have  had  experience  of  the  office  in  three  years  in  the  county 

Wexford:  in  the  years  1805,  1806,  ana  in  the  present  year.  I  held  it  myself  in  1805;  my 
^relative,  Mr«  Robert  Brownrigg,  held  it,  under  my  direction,  in  1806;  and  in  the  prefient 
year  I  hold  it  myself. 

Q.  2.  Under  what  arrangement  with  the  respective  high-sheriffs  was  Ae  office  of  sub- 
■  ah^ff  held  in  Aose  years  ?-^In  1805  and  1806  it  was  h^d  by  the  sub-sheriff  for  the  fees 
land  etnokiments  of  the  office,  out  of  which  the  sub-sheriff  supplied  the  liveries  for  halberd- 
meni  Scc«;  in  the  present  year,  the  high'^eriff  pays  the  sub^sheriff  £.  lOO.  in  addition 
to  the  fees  and  emoluments  of  the  offiice.  In  every  year  the  sub-sheriff  nad  to  perform  all 
the  duties,  save  arranging  the  grand  jury  panels^  and  holding  elections  for  members  of^ax- 
jiameat. 

Q.  3.  How  do  you  account  for  the  diminution  in  the  profits  of  the  office  of  sub-sheriff  ? — It 
:  laMiy  be  accounted  for  from  the  following  pauses ;  viz»  tme  passing  of  the  act  of  4  Geo.  4:  c^  43, 
which  gave  a  salary  of  £.60.  a  year  in  ueu  of  fees  on  prisoners,  and  which  salary  fal^s  very 
far  short  of  the  amount  produced,  by  those  fees;  next,  bjr  the  passing  of  the  civile  bill 
ejectment  acts,  which  greatly  diminished  the  number  of  writs  of  habere,  on  each  of^  w|ii<5h 
Ine  sheriff  got  £.s.  loi.,  and  substituted  a  civil  bill  decree ;  and  lastly,  to  the  passing  of 
the  insolvent  act,  and  the  consequent  diminution  in  law  process  of  every  description. 
.  Q^  4.  Are.  you  able  to  state  from  recollection,  what  the  gross  receipts  of  the  office  were 
10  1^05  and  1D06?7— I  should  think,  in  each  of  those  years  the  gross  receipts  wens  about 
i.700. 

Q.  5.  Can  you  form  any  estimate  what  the  probable  ^ross  receipts  will  be  fbr  this  year  ? 
— I  should  suppose  it  may  be  about  £.450,  including  &e  salary  of  £.ioo  from  the  fatgh- 
«heriff. 

Q.  6.  Be  so  good  as  to  state  what  the  outgoings  of  the  office  Were  in  the  yeatr^iSos^attd 
1806,  enumerating  the  several  heads  of  expense ;  and  what  the  probable  expend  of'  Ike 
,  present  year  will  ne  ? — At  this  distance  Of  time  I  cannot  be  accurate  as  to  the  expenses  of 
,  the  office  in  the  years  1805  ^tnd  1806,  but  to  the  best  of  my  recollection  they  might  Imfe 
amounted  to  abput  £.240  in  each  year,  consisting  of  the  following  items :  taking  out  she- 
riff's patent,  £.  12. 10s. ;  expense  of  deed  of  deputation  and  bond  of  indemnity,  about  £«  10 ; 
paying  judges  criers,  20  guineas ;  bailiffs  expenses  and  equipping  halberd^^men,  about  £.30 ; 
clerjc's  salary,  £.  30 ;  postage  of  letters,  from  £.  15.  to  £.  20  ;  traveflrng  expenses,  40  guioeM ; 
accounting,  about  £.30;  expenses  of  horses,  £.40.     In  the  present  year,  I  should  think  the 

goss  amount  will  be  about  the  same,  with  some  variance  in  the  items ;  fbr  instanoe,  I  gtate 
e  judges  criers  but  £.9.  this  year,  but  I  pay  my  clerk  £.80.  salary. 

Q.  7.  Be  so  good  as  to  state  the  persons  of  whom  the  establisntnent  of  the  office  €oq-» 
aisted  in  the  years  1805  and  1806,  and  also  those  of  the  present  year  ? — In  th*  years  1865 
and  1806,  I  had  a  clerk  named  Denis  Keogh,  and  I  had  then  six  bailiffs  ;  and  in  ca£fe  x>f 
sales  I  eiwloyed  an  auctioneer.  In  this  year,  I  have  a  clerk  named  Thomas  McDonnell, 
four  bailiffs,  and  the  auctioneer  ^  and  1  have  bad  a  retuming^officer  in  each  of  the  years. 

Q.  8.  How  many  bailiffs  were  in  constant  employment  in  each  of  thosS  years  ?— There 
were  not  any  in  constant  employment ;  I  gave  ecu^h  of  them  a  suit  of  clothes  in  (he  year, 
and  they  were  paid  for  whatever  business  mey  did. 

Q,  9.  What  duties  were  performed  by  your  clerk,  in  the  several  years  in  which  you 
have  held  the  office?— His  principal  duties  Were,  going  along  with  the  bailiffs  to  lay  on 
executions  under  writs  of  fieri  facias,  when  I  was  unable  to  go  myself,  tind  taking  kn 
inventory  of  the  goods  seized,  and  attending  at  auctions  and  taking  down  the  prices  at 
^  which  the  goods  sold,  and  keeping  the  accounts,  and  attending  in  my  office  when  i  wias 
absent,  to  receive  writs.  .  ^  j » 

.  Q.  10.  What  duties. do  you  execute  in  person? — I  attend  the  assizes  and  sessions,  atid 
iiold  all  inquiries,  and  do  all  the  business,  except  what  I  have  ^bove  stated  to  beKlone  by 
my  derk.  ■  ^        ^  - 

Q.  II.  Does  your  clerk  receive  or  demand  any  fees  'as  fof  hiniself,  independent «f  die 
fees  taken  for  the  sheriff? — I  never  knew  him  to  do  so  ;  and  on  employing  him,  it  was 
understood  that  he  was  not  to  tak'e  any  fee  for  himself  whatsoei^er ;  and  I  believe  he 
,  vtpvet  did. 

Q. a2/State  the  several  services  which. have  occurred  in  the  sherifl('*s  bfficSe  in  the 
county  Wexford,  and  the  fees  demanded  and  refceived  for  each  service  t-rF'oi' a  spedal 
warrant  on  a  marked  writ,  I  have  received  various  sums,  according  to  the  ainountniaAed 
at  foot  of  the  writ,  varying  from  los.  to  £.{.  ' 

Taking  bail  on  mesne  process,  15^.,  .     '      h;^'^ 

.  .  For  a  discharge  on  mesne  process,  10 i.  1  '     .'   ■»"»// 
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<m  DUTIES,  SALARIES  and  EMOLUMElfTS,  IN  COURTS  OF  JUSTICE.    ^243 

For  executing  a  chancery  replevin,  £.2.  165.  10}  d  Office  of  Sheriff. 

For  issuing  a  sheriff's  replevin,  £.  1.  145.  1  }£?.  v  

For  a  writ  of  inquriry,  including  jury  and  baitiff>'£.l.  141.  1  f  rf.  N    27 

For  outlawry  process,  I  think,  £.  1.  145.  1  J  d.  p       •^*    •     /rf 

For  an  inquisition  on  an  elegit,  inchiding  a  jtfry  and  bafliff,  £.1.  Hi. Hd.  n^h^^B*^^ 

For  executing  an  habere  or  an  injunction  I  demand  £.  2.  10  s.,  but  if  I  have  had  a  great  ^^^^^^^"^'^^^^^ 

distance  to  go,  I  inay'in  some  few  instances  in  my  former  years  of  office  have  got  £.5.; 

this  year  I  have  not  received  more  than  £.  2.  10  $. 
My  fees  on  scire  facias  are  regulated  by  the  number  of  tenants  I  have  to  serve,  and  the 

distance  I  have  to  send;  the  least  charge  I  make  is  £.1.  145.  i^d.  and  I  think  in 

some  instances  where  I  have  had  to  send  a  great  distance,  I  have  received  £.3.  8s.  3  rf. 
I^or  returning  a  grand  panel,  in  1805  and  1806,  I  got  five  guineas  each;  in  the  present 

year  I  demand  three  guineas.  / 

For  returning  a  venire,  my  returning  officer  gets  3*.  ^d.,  with  a  distringas  I  ought  to 

§et  6s.  8  a^  but  I  have  got  it  only  in  one  instance  this  year ;  in  the  fohner  years  I  got 
s.  Sd.  with  each. ' 
For  executing  2^  marked  writ  I  receive  various  sums',  according  to  the  sum  due,  and  the 
circumstances,  varying  from  £.1.  to  five  gtiineas ;  and  in  one  instance  I  have  received 
£•  10.,  and  Where  a  defendant  was  arrests  under  a  marked  writ,  I  have  in  one-  in- 
stance got  a  caption  fee  from  the  defendant  of  10*. 
^  For  signing  a  warrant  on  a  civil  bill  decree,  I  get  is. 
For  signing  a  warrant  on  an  ejectment  civil  oill  decree,  I  have  been  in  the  hsMtof 

getting  55. 
Fo]^  executing  writs  of  fi.  fa.  and'ca.  sa.,  I  get  one  shilling  in  the  pound  for  the  fltvt 
£.  lOO,  and  sixpence  in  the  pound  for  every  pound  after.  ,   , 

[  For  executing  attachments  1  generally  get  one  guinea  on  each. 
^  For  a  capias  utlagatum  I  think  about  £.1.  i^s.  i^d. 

1  am  not  aware  of  any  other  services  having  occurred  in  the  sheriff ''s  office  in  Wexford,, 
within  my  experience. 

.    Q.  13.  Do  vpu  consider  the  charge  of  105.  on  an  arrest  to  be  an  authorized  diarge,. 
and  if  so,  under  what  circumstances  ? — I  do  not  consider  it  an  authorized  charge,  nor 
;  '^rouJld  I  charge  it  again  in  any  case ;  I  did  so  once,  and  I  think  I  was  wrong., 
f   Q«  14. 'Be;  80  g9od  as  to  enumerate  the  several  services,  upon  the  occ^ion  of  which 
complimentary  payments  have  been  made  to  you,  over  and  above  the  fees  you  have  spe-^ 
;oi^ed^intb&thrfie  yearain  wlpichyou  have  been  connected  with  the  office  f-^The.  only 
r-i^ccasiona  on  wl^ch  I  have^  ever  recei^ved  any  complimentary  payme;it,  have  been  the  fol- 
tlowiag ;  viz.  sovieUai^s  from  a  defendant  I  pave  got  a  gratuity,  for  postponing  the  sale 
undar  an  execution  until  near  the  retum*day  of  the  wdt ;  but  I  have  Qever  postponed  it 
b^ond  the  retum-<lay ;  nor  have  I  ever  returned  goods  on  hands,  for  the  purpose  of 
givmg  time  to  a  defendant  to  make  up  the  money,  save  once,  and  then  the  writ  was  deli- 
vered to  me  a  very  few  ds^y»  previous  to  the  return-day.  and  tiie  money  was  paid  shortly 
lafW,  and  I  received  no  compliment  for  that  accommodation ;  nor  have  I  ever  in  any  in-^ 
0taiM^e  made  a  letum  of  nulla  bona>  where  I  could  have  seized  goods.     I  have  also  m 
some  instances  received  something  from  a  plaintiff,  on  occasions  where  the  execution  of  a 
writ  has  been  attended  with  difficulty ;  and  on  .son^  occasions,  where  the  sum  at  foot  of 
a  marked  writ  is  large,  I  iiave  got  a  guinea  and  Vk  half  instead  of  155.  for  taking  bail* 

Q.  15.  Be  so.  good  as  to  state  the  description  of  persons  whom  you  return  upon  the 
panels  of  record  and  petit  juries  at  assizes,  and  of  all  juries  at  quarter  sessions  ? — Tho^ 
most  resectable  gentlemen  of  the  county  are  returned  on  the  record  Jury  panels ;  and 
very  resectable  gentlemen. and  farmiers,  next  in  rank  to  the  record  Junes,  lor  the  petit. 
•^ries  at  aflsizes ;  and  oa  the  ^and  jury  panels  at  sessions  I  put  the  most  respectable 
geptlemeo  in.  the  district  for  which  they  are  held,  who  are  not  m  the  commission  of  the 
peace ;  and  on  the  petit  jury  panels  at  sessions  I  put  the  most  respectable  persons,  next 
.  in  rank  to  those  on  the  grand  juries. 

Q.  16.  In  the  selection  of  those  several  descriptions  of  juries,  do  you  make  any  distioc- 
.  tion  on  the  ground  of  religion  ?—rNone  whatever. 

.    Q.  17.  Are  th^  juries  of  this  year  of  a  better  description  than  in  the  two  former  years 
^in  which. you  filled  the  office  ?*-*-They  are.    I  took  great  pains  to  make  them  respectable- 
this  year,  in  consequence  of  having  observed  in  latter  years  the  great  necessity  for  having 
' .%.  better  das^  of  petit  juries.    ,  , 

Q.  a&.  Wa^  it  at  your  solicitation  you  were  appointed  to  the  office  of  sub-sheriff  by  the- 
present  high-sheriff? — It  W83  not;  on  the  contrary,  I  wished  to  decline  accepting  of  it^, 
.in44mi}<}h.0Af  r  considered  it  QOt  worth  holding,  as  it  is  likely  to  turn  out. 

w  u  ,Thk  said  RiohaDd  Browttr^  wa9  again  ^wom,,  the  30th  September  1 3^5^ 

fi'^9r:rAre  t)iere  any  grievances  arising  ovt  of  the  regulations  of  the  sheriff's  office. 

;  ,or^;^^l^y^ij  affecting  it  as  it  stands  at  present,  whichla  your  opinion  ought  to  be  provided 

. . agaipst  ?— ;In  the  first  place,  a  sub-sheriff  has  to  giVe  unreasonable  security  to' tfe  high-, 

^henff,  when  compared  with,  the  Very  trifling  eitioluments  rtow'  to  be  'denved  fhitti  the 

pffipe,  if  he  acts  conscientiously,  and  as  he  raotild  do;   for  tbe  legal  fees' now  deniandable 

would  scarcely  be  sufficient  to  cover  expenses  of  clerk,' bailiffs  And  travelling,  kdd  other 

casual  charges  incident  to  the  office.    Besides,  the  risk  a  sheriff  nowrtii!^.  iu  doiok  hip. 

V^'  U^k4,  duty,. 
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Qtikajpitimig*     duty^  the  inadequac]^  and  uncertainty\of  j^s  E^nmHiratiQn.XMf^ott  dtitcreticfii^ry  with  |{ie 

V  ^  — — /   party),  the  description  of  persons  he  is  ^bli^d^  tnm  the  iH  aro^emmt  <rf  fees,  to 

1^#.  25.  employ  as  baiKfis,  are  enQU|;b  to.det^^ifiiT&om  execuj^ng  the  process  of  the  ooorte. 

r\iinMi«iiiliiii  of'  would  in  my  opinion  be  fair;  that  all  mle^  for  disobeyi^^  Wh^h  anattflehment  woi|^ 

gr*22[^*^r      be  awarded  agraist «  sberifF,  slp^QMiUd  be ^eryed  on  either  the  wieriff  or  his  i^tuming 'bffiqer. 

*1hrM**wmMi<ia;,      j^^^  ^  rfittpf  il  towtof  offiqe,  be  «nd  bis  bail  stiU  reipoain  liable  for  six  years  ;to 

^^  ^Q!^  ^vlufib  <n9y  i>e  iimiu0bt  ^e^Mist  km-    JU^  KQuld  be  ftdTisi^ble  jh^t  ^is  pericM  should 

be  curtailed  to  (say)  one  yeaf  after  theiexpiiftdoo  vof  bi^  ^ef^r  of  office ;  for  |i  aulM^eriff 

uMiiisr^jpce«entrGivoiim6ttnc#^  tiUhi^^  W  fba^  saU^ed  the  prawiyan^  procured^ 

q««jet»^.ean'tgettopqiaaipal4o  s^Jaljr  t^  JMi|^wt  ugain^t  bU  b|ul,  or  get  i\p.thaur 

sjKMirity  ferw  y^i^^^;  .inasmuch  ^^ibe  bj^  JAWATQm.aiQs^  during  ^at  period,  liabk  to  per- 

fiif)ml.lM:tUii%(at  .Ihe^uijt  of  ^tbcvr  |dain|biif  or^^pdaot  in  any  mito»  in  the^exeeutioa^f 

which  misconduct  is  even  alleged.   TMa  also  lenders  it  ofifcen  diffimilt  tfx  pfoowe  the  «^cea- 

sftiyjsiMniitty,  «M^||«nliteiMn«Qf  Tavidedpi^ef;!^^  bf^ving  jp()gi9«it  ojitpita^dqig 

^gf«iBt4dhflmfte*«pcb«4oDgf«tiQ«l  f       . . 

Onacbattcery  replew  being  lodged  widi  the  sheriff,  and  bail  teiide^e^  Aei)<(  lOJ^jged 
either ita^graatftai  wvvrMt,  4Nr  setee  rit.pi;i..the  ^omyie  ^  ii)Aiii(Goi^at  b^  w]:vicI\iSnNe 
dae0^^u4tito»hm(l»ff  JA  fe{devin  Qw.iK^^  bf^il  offered  was  s]Li,%ieot^ 

he  is^i^l^  to  baveidam^ges  recoveired  :|^^(»iiu»t  bunior  &i^  jTQiucial ;  althoqgh  bp  ^  &o, 
npt.finomuiyoerrupt  motive,  but  fVoqn  ,^iiprw9e  pf  ti^e  .persons  tendered  as  bai|,  who 
liviDg  hi'n  eastanik  fmxt  of  the  county  w%r^vmnluicuvn  to,tbe  aheriif.aQd  to  tjipse  fi;bqfi  Whoqi 
}^  fpMi0  AMV^^  -f^iV^^^tif^  i)ma*  To  ^c^niedy  U^  it. would  be  ?4^jsable  to  aUbw  me 
sheriff  tbe-power  of  adnunistermg  an  oath  to  the  parties  tendered  as  bail,  and  if  <}n  their 
apia^fyittg  -osfto  their  beii^g  worth  a  certain^tvn  aboye  all  their  debts,  and  (suppose)  doul^le 
*  the  uBount  of  the  value  of  ^  (liiitreAS»  ,tbattbmi,th^, sheriff  ^tfP^Id  be  bount^.to  j^ant 

hie  wmiant»  and  not  be  «EUiwarab)e,.&r -the. solvency  of  the  bapc;  ^nd  that  plaintiff  should 
be  bound  to  accept  of  an  assignment  af  such  bail,  when  he  would  be  entitled  to  judg- 
uMHL  yQtkA defendii^beiDg armtiidfiindar a  marked  writ,  ^d  bail  tendered,  it  would^e 
advieafaie  that  the  sheriff  should  have  the  power  of  making  the  boil  qualify,  and  on.their 
doito  B0,rthati]ie  sheriff  shpold  be  bound  to  give  his  discbai^e  ;  and  in  case  a  defend, 
anfwould  not  surrender  himself  in  discharge  of  such  bail,  plaintiff  should  be  bouf^d  to 
aco^  T>f  tihie  aasigiimeiift  of  snob  bail  bond  jErom  the  eheriff^  without  .bis  b^ing  beltf 
aeoountable  lor  their  solvency. 

'TTi6  fee  demanded  and  received  by  custom  for  executing  a  marked  writ  is  only  25.  4  J., 
whidi  iffinaafEcient;  as.  in  some  oaees  a  sheriff  wonldliave  to  send  his  bi^hfis  froD> 
tiratttf  to  ilQrfy  unks  to  arrest  a  defendant,  and  afterwards  at  his  own  cost  to  find  a  con-» 
v^^nmce'to  otrry  him  .to  the  county  gaol,  which  may  be  attended  with  considerable 
expense.  The  sheriff  has  as  mudi  trouble  in  executmg  this  writ  as  a  ca«.sa.,  and  therefore 
iWI&k  it  w^d  be  bttt  reaftoaable  to  allow  ^im  fees  on  it. 


Appendix,  No.  28. 
EXAMINATION  of  X?HtUP  SMITH,  Esciuire, 


^      g  PniLit*  Smith,  Esquire,  sworn,  the  26th  day  of  Novethber  f8^. 

ExamLtionof  la  a  Solicitor  And  w  Attorney, 

Philip  Smith,  ea^,  Q.  i.  HXiW  maiiy  years*  have  yoti  ciyoyed  the  ^moJumeots  oftheoffioe^ofettb-ebeMffof 
the  comity  of  Meath ;  and  be  so  good  as  to  state  the  -date  of  the  oodimenoemeOLt  and:endinf^ 
of  that  period,  and  were  you  in  any  year  during  that  pencil  kwom  into^  ofiee  wider  a 
deputation  fi'om  the  high^sheriff;  and  were  Ihe  other  sub-^beriffs,  ivfaa  were  to  swoln  attd 
appeinted  4n  that  period, .  nomiwiUed  by  yon^  and  did  they  hold  ike  office  by  deputation 
from  the  several  high  ^faerifib,  add  who  ftirnished  the  seottrities  that  were  ffiven>  to  the  several 
h^*«beriffs'during'the  years  included  in  that  period?^-!  was  sub^sheriff  myself  in  the  year 
.idoo,  nnder  a  deputation  from  the  higb-sherii;  and  nerar  sworn  into .  office  since ;  I  have 
eimyed  part  *of  Uie  emoloments  of  t£e  office  every  year  since*  except  two;  every  otber 
tfub-sheriff  dwom  into  oBke  nnder  a  deputation  from  tne^several  highhshetiffs  waB  pominated 
by:  mei  save  those  appointed  in  the  two  years  above  excepted,  in  which  I  had  nothing  16 
do ^itbdi^  office ;  and  I  fWnished  securities  for4hoseperBona wlbDm,! JieoHiiated* 

Q.  ^.  State  who  were  the  hi^h-aheriffs  and  aub-^sheritts  darine  the  two  years  in  which 
you  took  no  part  in  the  busmess  of  the  tit&oe,  nor  in  the  leiknoktoenlis  ?'^Tbie  fir^highK 
sheriff  waa  J  ames  O'Reaiy,  esquire,  of  Balirasna,  eod ,  Theoindd  Forrfaster  w w  *  tjie  sub- 
sheriff;  ChA-les  Arthui^Tisdalt  esq^e,  w^sth!e'sed6ildlitgb^afa0riff,aitd'Rob^TI^ 
^was^the  subniheriff.  .  »'H.  /        -^ 

V  yfli^:  Aie^yon  enaUad: to  stete,  rftmn  bQ0wM0e:or.beb^.whet)ier  dt^iilg  the  yea^s  of 
*aBit^o£Ahatt«vo.attbHriieri&tnMiiftiQiifidinyaar  last.anaw^>ipr  either  of  them,  ahy  Other 
fersoa^nr  nevtom  whaleoev«i  parliciplkted.ini  Aba  lemohimfin^  of  the^  office^  or  whe^r.th^y 
walthef'eD them 'gam  any  peraniacy>ar  other  oeosHileratioa  for  th^  appointment  thereto? 
*^They  did  not,  to  mjr knowledge  or.belief,oparticipate,  the  emola^Qi^iits  with  , any  o,th^ 
ffnrabn,}Dor4lid  they  give  any  conaideration  fpr  U^eir  appoinlmcnt, 

Q.  4.  Duriag 
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HA  ywi  feceifi»  ItewJMiie  ot^bmemglmm&m,  o>  wife  Ibete  wiy  yetni  in  uriiioh  thw  or  my   v ..^^^..^ >" 

of  them  fMMT«d  tiwMMkMntnts,  wd  aUowed  tibowont  miffsfm&cmm  to  y»%aiid  if  aar,  ^p,  ^^i; 

^«t  wMthe  amottnt  tbereoTI-^Fof  oo0i  of  Ihi  wawl  i»66i;v«d  the  eiaolnmontH  and  weSd     BnmiMtiM  of 
then;  bi*  far  the  last  tvo  yeam  the.  eeb-sherilSi  received  tiM  ftgioluraeefa,  and  pasa  me   piijun  gmith,  ei^. 
£•400.  ayeeimilofthem^  AM  abe  pajFU^t^  eiqpenieeof  theoffice.  Hf«       "^^ 

Q.  5.  Who  were  die  -tfefb-eherift  dttfing.  the  kal  t«ve  yeaie^  aad  who  oeodectod  the 
btiBitieee  of  die  oAce,  «id  reeerred  the  emohmMoti,  4ari«g  thoae  tve  yeais^^-^A  gaiioii  . 
MiieA  Nokn  wm  svimARriff  kat  yeef/ead  Robert  Bardm^  ia  i^  peciient  aub-aheriff^  the 
btttitteaa  hea  been  oen<hioted,  attd  the  emoloaaenta  received  by  Ja/nee  Qeggau  during 
thMe  t^ara. 

Q>  64  Are  we  to^inderalattd  that  it  le  fret  Jamee  Cteggtin  yoe  receiv.ed  or  ere  to  rawve 
the aaMvMlsvm of £.400. fole> Aelwo hMtyearat^-^'Yon  are. 

Q.  7.  Were  {he  high  ah^rlft,  or  nm  of  tlMiA>  apprised  of  or  privy  to  the  pecaniary 
arrangement  made  between  you  and  tne  nominal  sub-shertflSi^  and  if  any  ef  diem^  state 
whieh  of  thenli  were'conutent  t(  such  ammmment?^^!  beUeve  soKe  of  ikt  hwb-sheijfii 
kneW*  I  had  emotomeMs  ^m  the  otBee^  as  I  had  the  nomination  of  the  eiri>fmeriff^  and 
gave  secafity  for' him ;  but  I  cana6€say  that  airy  of  the  highrsheftis  knew  of  tbepeponiary 
arrangements  between  the  non^aal^h^rfffi  and  me. 

Q.  8.  During  the  last  and  present  years,  wei^  the  higfa-aberifls,  or  eitber  of  theqi^ 
acquainted  with  the  particulars  of  the  arrangement  which  subsisted  between;  yei^  and  Jlr« 
Goggan,  under  which  be  received  the  whole  of  the  emoluments,  paying  to  yon  an  lumnal 
sum  of  £.  400,  according  to  your  knowledge  or  belief?^-!  don't  believe  they  were,  dthee 
of  them. 

Q.  9.  What  disbursement,  over  and  above  the  sum  of  £.  400^  which  yo«  w«te  to  reeeivc^ 
were  to  be'defhiyed  by  Mr.  Goggan  out  of  the  emoluments  of  the  office  1«*-* All  th^eKpensed  ' 
attending  it.  .( 

Q.  10.  What  was  the  amount  of  &e  salary  or  remuneration  which  Mr.  Gogg^  paid  or; 
agreed  to  pay  to  each  of  the  persons  who  appear  to  have  been  nominated  and  8W<n)B  tub^ 
dieriffs  for  the  years  1823  and  1824? — I  believe  £«60.  a  year  each,  together  irith  their 
diet  and  lodging. 

Q.  11.  Had  they  any  fees  upon  any  of  the  duties  incident  to  the  ofiee  jof  Mvb*fibtmBi 
over  and  above  the  legal  and  customary  fees  payable  to  such  ,o6ioar^-^I  befievf  ttb^y  had 
not.  *  ^  *  . 

Q\  12^  What  particular  duties  did  they  perform;  did  they  always  aol  in  the  office  Md 
keep  the  accounts,  or  did  they  act  abroad  in  the  ezeoatiott  of  pcooaaa?-^Xhey  >  acted 
wherever  the  presence  of  the  sub^eriff  was  necessary,  signed  waiaaat^  and  attendefl 
assizes  and  sessions. 

Q«  1^.  What  portion  of  the  duties  of  the  office  was  discharged  hj  flfr.  Goggan  ?-^Byelj 
part  of  It  that  they  could  depute  to  him ;  he  kept  the  accounts,  and  managed  the  money 
transactions  of  the  office. 

Q.  14.  During  the  years  in  which  Mr.  Goggan  acted  as  your  nominee,  what  was  th^ 
remuneration  which  he  received  for  his  serviceiL  and  did  such  remuneration  vary  in  the 
different  years  in  which  he  so  acted,  and  was  the  remuneraiion  of  the  other  persons  who 
were  nominated  by  you#  si^fulari^  its  n^ucafM^d  amounti  to  that  which  was  received  by 
Mr.  Goggan? — ^For  some  years,  I  cannot  say  how  many,  Mr.  Goggan  received  £.50.  a 
year,  and  his  diet  and  lodging,  from  me :  in  the  latter  years  his  remuneration  consisted  of 
the  fees  upon  civil  bill  decceosy  aiid  holdipg  potions :  tb^  other  persona  who  were 
nominated  oy  me  got  £.50.  a  year,  and  their  diet  and  lod|;ing. 

Q.  15.  Be  so  good  as  to  state  the  rates  of  the  respective  fees  mentioned  in  yo^r  last 
answer? — One  shilling  for  signing  ea^  ci^il  billcdacree,  ^aed  ]tfr*  Go{^fM»  initde  a  barg^ 
with  the  auctioneer, and  participated  with  him  in  bia  fises  when  liberie  were  a^ea  had.. 

Q.  16.  A^net  whsoh  of  tftie  partieti  nl^iotiff  or  defendant,  i^  it  Msual,  wber^  f^u^ionf^ 
are  held,  to  charge  th^auotion  fees.?— Agfwst  tjb^ ^lejEWdti^V 

Q.  17.  Has  it  occasionally  happened  that  paoimiary  nyaaanto  )mm  (been  damiod^  « 
accepted;  under  ihe  name  ef  eoimplimenla^  irem  defea4aBto>  AtrforiMfMra^e^  or  i^dnlge^uDe^ 
or  accommtSdeiion  of  any  eeit*  amrded  to  eueb  defoadMita  hj  BvM^fii^.,^  the  fwm^ 
Meath  ?-^t  has;  I  hawe  myself  leoevved  snch,  b^  im  a*tcifliQg,4^pe^j  wA  imm  often 
refused  them  where  tiie  parties  were  noor ;  I  don't  think  I  e*?er  Mmanded  tbeia>  but  Jtlm 
We h^A  often  offibaedj  loemf  made  ii past  of  the  leresa  W  grantips  MuhilgMw  jfco  a 

^nVfNntm!. 

Q.  18.  Stats' the'natwre  of  dM^M^eemfliodatMNs  or  indalgNMes  whii4i  ha^e'beaa  pidwi  M 
defMhmts  in  conaidertition^:sii^.giatiiitiee,.aiid  ¥ihaa  paflmdafly  thoaa/gral^iities  were 
vsnalfy  ^paid  or  promised '?«^TheinQeoauMdalmi  mn^ito^giyie.  Aha^dafwdaiits  aejOWi^  ^vm 
as  poMUe/'  and  to  enldMvehrid  piNMacA  them  laHber  twe  from  thr  *  p^>i^s  at^<wmi>l 
hnjft^^iiitieatlMLt I geH  wete^pftkl  ate tha-tiaie.xiC^elMMM; the eMcutiM;  m>m^m ku^wm 
there  mky  have  been  a  previous  promise  made  to  the  ewoheheriff. 

Q.'  to.'  tifki'  ymi  ball  t^  yMf  foMlieoiiataiiany  hastanor or  laataaoa^  -im  wi^idk  e  gpBlMtty 
wa^  pl^is^d'  or  ])aid,  with  a*tie#^  Ih^  -defeodaatfa  shimniiig  leaaioe  s€  4my  eneeulite 
<3ft  Writ  b^jBT  detrvered  t6  Ae  tthertf,  either  afainel  body  01:  geods  1  dr  whese  it  wee  sot 
intebded  of^itpe^Md  Ibat  ant  Mk  coaM %e  get iran«ubah  wit t-^  deoHenedy  eseoHect 
any  instance,  but  f  hiite  no  doubt  that  such  was  dehe.  ^    ^  '    1 

310.  LI  Q.  to.  What 
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Q.  aow  What  do  you  understand  generally  by  the  term  indulgence,  when  applied  to  ihe 
case  of  a  gratuity  received  from  a  defendant?— I  mean  delaying  the  execution  of  a  writ 
until  the  time  the  sheriff  himself  would  be  answerable  for  the  amount,  and  running  the  risk 
of  the  consequences,  and,  often  advancing  the  money  myself. 

Q.  ai.  Was  there  any  particular  mode  by  which  you  measured  the  amount  of  such 
gratuities,  or  were  they  generally  arbitrary  ? — There  was  no  fixed, measure  for  any  gratuity ; 
Uiey  were  left  entirely  to  the  discretion  of  the  person  paying  them. 

Q.  22.  Did  it  occasionally  happen  that  writs  were  omitted  to  be  executed  on  payment  of 
the  amount  of  the  poundage  by  tne  defendant  to  the  sub-sheriff? — I  am  sure  it  did  happen 
in  some  instances. 

Q.  23.  Did  the  sub-sheriff  on  such  occasions  make  a  return  of  non  est  inventus  or  nulla 
bona,  without  resorting  to  or  making  any  attempt  to  sell  the  goods,  or  arrest  the  person  of 
the  defendant? — I  am  sure  he  did  return  non  est  inventus  in  cases  of  writs  against  the 
body ;  but  in  case  the  writs  were  against  the  goods,  he  must  have  made  some  attempt 
to  get  at  the  goods,  in  order  to  save  himself,  but  under  some  pretence  he  did  return  nulla 
bona.  , 

Q.  24.  Where  such  cases  have  occurred,  either  of  gratuities  paid  by  defendants,  or 
poundage  received  from  them  on  writs  not  executed,  during  the  years  in  which  you  have 
appointed  your  nominees,  but  have  been  yourself  virtually  the  sub-sheriff,  to  whose  accounts 
were  such  payments  placed,  whether  were  they  received  by  you  or  such  nominal  sub- 
sheriffs  ? — I  hey  were  all  placed  to  my  account. 

'  Q.  25.  What  was  the  largest  sum  which  you  recollect  to  have  received  or  been  promised 
as  a  gratuity  from  any  defendant  ? — I  think  £.  50.  was  the  largest  sum  I  ever  was  promised ; 
but  it  was  not  paid,  though  a  bond  was  passed  for  it. 

Q.  26.  What  was  the  nature  of  the  indulgence  given  to  the  defendant  in  that  instance, 
in  consideration  of  which  he  passed  his  bond  for  the  amount  mentioned  in  your  last 
answer? — Interfering  with  his  creditors,  and  gaining  him  time  for  payment  of  his  debts, 
and  advancing  some,  money  for  him. 

Q.  27.  In  mose  cases  where  gratuities  were  taken  for  postponing  an  execution^  was  it 
usual  to  demand  and  receive  the  fees  chargeable  on  such  execution  ? — It  was. 

Q  28.  Where  the  whole  or  any  part  of  the  sum  marked  at  foot  of  an  execution  was 
advanced  by  you>  what  was  the  usual  consideration  paid  for  such  advance  ?— No  considera- 
tion whatsoever. 

Q.  29.  Did  you  never  receive,  on  such  occasions,  a  discount  or  interest  on  the  sums 
advanced  by  you  ? — I  may  have  received  the  legal  interest,  but  I  do  not  recollect  an 
instance  of  it. 

Q.  30.  Have  you  generally  received  payment  from  the  defendant  shortly  after  the  return 
of  the  writ,  or  luive  you  frequently,  or  at  all,  taken  securities  payable  with  legal  interest, 
for  the  amount  of  the  money  advanced  by  you  in  satisfaction  of  the  execution  ?-r-I  have 
generally  received  payment  irom  the  defendants  soon  after  the  return  of  the  writ ;  but  in 
some  few  instances  1  have  taken  securities  bearing  the  legal  interest ;  in  many  instances  I 
have  not  been  paid  for  a  year  after,  and  have  not  taken  any  security,  and  in  some  cases 
1  have  never  been  paid. 

Q.  31.  What  was  the  greatest  sum  for  which  you  so  took  security? — ^The  largest  sum  was 
£.  100,  and  the  next  £.  40,  to  the  best  of  my  recollection. 

Q.  32.  Where  you  have  levied  sums  of  money  under  executions  soon  after  the  writs 
were  delivered,  have  you  frequently  or  occasionally  received  from  the  plaintiffs  any  pecu- 
niary consideration  for  prompt  payment ;  and  if  any,  upon  what  principle  was  that  charge 
rated,  was  it  in  the  nature  pf  discount  for  the  time  that  would  elapse  between  the  sale  and 
the  return  of  the  writ,  or  how  otherwise  ? — It  was  very  seldom  that  we  levied  money  until 
near  the  return  of  the  writ,  unless  the  defendant  was  a  dangerous  person  to  grant  indul- 
gence to,  or  not  to  be  depended  on;  in  some  cases  I  have  received  consideration  for  prompt 
payment ;  the  consideration  was  a  discount  on  the  sum  advanced  for  the  interval  between 
the  payment  and  the  return  of  the  writ ;  but  this  was  very  seldom.  My  motive  for  giving 
indulgence  to  the  parties  always  was,  to  levy  the  money  with  as  little  distress  as  possible, 
and  not  for  any  pecuniary  motive  or  expectancy. 

Q.  33.  Has  it  frequently  or  occasionally  happened  that  you  have  demanded  or  received 
gratuities  from  plaintiffs,  who  have  delivered,  or  caused- to  be  delivered,  marked  writs  or 
writs  of  execution  against  body  or  goods  of  defendants,  within  the  county  Meath  ? — It 
has  frequently. 

Q.  34.  Mention  the  occasions  where  such  demands  have  been  made,  or  such  sums 
received  f — In  cases  where  a  dangerous  or  difficult  writ  was  delivered,  and  the  party 
delivering  it  promised  the  sheriff  a  consideration  for  executing  it. 

Q.  35.  Explain  to  the  Board  what  you  mean  by  cases  of  a  dangerous  or  difficult  nature, 
alluded  to  in  your  last  answer;  and  mention  any  instances  of  such  that  have  occurred 
during  your  experience  in  the  county  Meath  ? — ^The  danger  of  a  rescue  of  a  person  arrested, 
or  of  goods  bemg  carried  away  after  seizure  ;  several  instances  of  these  have  occurred,  but 
I  cannot  recollect  any  particular  cases. 

Q.  36.  Is  the  danger  of  a  rescue  confined  to  any  particular  parts  of  the  county  Meath, 
and  howls  such  rescue  generally  effected? — The  most  dangerous  parts  qf  the  coui^ty 
Meath  are  near  the  counties  of  Dublin  and  Kildare,  but  in  most  parts  of  it,  if.  a  mai>  was 
arrested,  there  would  be  danger  of  his  being  rescued ;  ^uch  rescue  is  generally  effected  by 
a  mob  of  men  and  wom6n« 

Q.  37.  Where 
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Q.  37.  Where  a  proposal  is  made  by  a  plaintiff  to  pay  the  sub-^h^riff  a  sum  of  money 
for  effecting  an  execution  upon  a  capias,  does  a  84jb-$herin  stand  out  for  terms,  and  demand 
a  larger  sum  than  that  onered  by  the  plaintiff,  and  has  this  happened  within  your  own 
knowledge  ? — I  have  conj»idered  the  sum  offered  by  the  plaintiff  as  insufficient  to  the  risk| 
and  have  stated  such  to  the  plaintiff,  and  requested  him  to  take  a  special  warrant,  or  have 
sent  a  bailiff  with  him  to  arrest  the  defendant. 

Q.  38.  State  the  largest  sum  or  sums  which  have  been  received  by  you  or  any  person 
acting  for  you,  from  a  plaintiff,  for  effecting  an  arrest  in  the  county  Meath,  and  state  the 
instaiioes  ? — In  the  case  of  the  Bank  of  Ireland  against  Malone,  one  of  their  clerks,  they 
offered  £.100.  or  100  guineas  for  his  arrest,  which  was  paid.  The  sheriff  having  been 
at  an  expense  of  20  gumeas  as  I  best  recollect.  I  recollect  a  man  named  Gemon  being 
arrested,  for  which  10  guineas  was  paid,  and  I  think  there  were  several  other  instances 
in  which  10  guineas  was  paid,  and  perhaps  more. 

Q.  39.  Where  you  are  required  to  execute  writs  of  capias  by  yourself  or  your  bailiffs, 
and  no  sum  of  money  offered  as  an  inducement  to  effect  that  object,  are  you  m  the  habit, 
or  did  you  ever  actually  demand  a  sum  of  money  as  a  remuneration  for  such  servicer- 
Except  what  was  sufficient  to  pay  the  expenses  of  the  bailiff,  I  never  did,  to  the  best  of 
my  recollection. 

Q.  40.  How  many  bailiffs  are  you  in  the  habit  of  employing? — From  six  to  eight,  some* 
times  ittore,  and  sometimes  less,  according  to  the  business  that  is  to  be  done. 

Q.  41.  Are  such  bailiffs  sworn? — No  they  are  not. 

Q.  43.  Where  you  have  received  a  gratuity  from  the  plaintiff  for  effecting  the  arrest  of 
a  defendant,  do  you  ever  depend  upon  the  integrity  and  exertion  of  your  common  bailiffs 
for  accomplishing  that  object  ? — Sometimes. 

Q.  43.  Are  there,  or  have  there  been  in  your  experience,  many  persons  resident  in  the 
county  Meath,  against  whom  writs  are  longed  from  time  to  time  in  the  sheriff's  office, 
bat  which  have  generally  failed  to  be  executed  ? — There  are  some,  but  not  many,  I  believe. 

Q.  44.  Do  you  know,  or  can  you  form  a  belief,  whether  any  sum,  emolument  or  gratuity 
has  been  received  from  time  to  time,  by  any  person  deriving  emolument  under  the  office 
of  sub-sheriff  of  the  county  Meath,  from  such  persons,  during  the  time  you  have  beea 
conversant  with  the  office  ? — ^There  has  not,  to  my  knowledge  or  belief 

Q.  45.  Did  the  sub-sheriff,  or  any  person  connected  with  the  office  during  your  expe- 
rience, receive  in  cash  or  security,  or  was  he  promised  any  sum  of  money  by  any  person 
or  persons,  for  giving  them  intimation  of  any  writs  that  might  be  lodged  in  die  office  or 
delivered  to  him,  so  as  to  enable  them  to  avoid  the  execution  of  such  writs  ? — I  cannot 
I'ecollect  that  there  ever  was  a  shilling  given  or  promised  for  that  purpose.  It  is  possible 
it  might  have  happened  without  my  knowledge. 

Q.46.  You  have  mentioned  that  it  has  been  your  practice  generally  to  postpone  •  the 
execution  of  writs  till  the  approach  of  the  return-day,  state  whether  the  defendants  have 
usually  been  apprised  of  the  process  pending  against  them,  before  any  attempt  has  been 
made  to  effect  the  execution? — My  practice  was  to  seize  the  goods -of  the  defefadant 
immediately  on  the  writ  being  lodged,  or,  if  he  was  a  person  I  could  depeod  upon,  to  write' 
him  word  that  an  execution  was  in  the  sheriff's  hands  against  him. 

Q.  47.  Was  it  the  more  frequent  course  to  make  an  immediate  seizure,  or  to  send  a 
written  intimation  ? — It  was  more  frequent  to  make  the  seizure. 

Q.  48.  What  effect  would  have  been  produced  upon  the  profits  of  the  sub-sberiff 'a  office, 
by  instant  execution  of  the  writs,  instead  of  postponing  such  execution  till  tiie  approach 
of  the  return-day? — I  hftve  no  doubt  it  would  have  made  them  less,  because  the  amouot' 
could  not  have  been  levied  if  time  had  not  been  given,  in  four  cases  out  of  five. 

Q.  49.  In  those  instances  alluded  to  in  your  answerto  question  30,  in  which  your  reim- 
bursement has  been  delayed  for  a  considerable  time,  has  it  sometimes  happened  that  fresh* 
executions  hafve  come  into  the  sheriff's  office  against  the  parties  indebted  to  you,  before 
your  advances  have  been  repaid  ? — Yes  it  has. 

Q.  50.  State  such  instances  of  this  description  as  are  at  present  in  your  recollection? — 
I  don't  recollect  any  except  ii\  Mr.  O'Reilly's  case,  and  there  I  paid  all  the  subsequent 
executions  that  could  be  levied,  and  my  own  claim  remained  unsatisfied. 

Q.  51.  Were  there  any  expenses  incident  to  the  high-sheriff's  office  paid  by  you 
during  the  years  in  which  you  neld  or  managed  the  office ;  and,  if  any,  state  the  occasions^ 
and  the  instances  in  which  you  defrayed  those  expenses,  and  what  might  be  the  amount 
thereof? — There  was  only  one  instance  of  it;  in  the  year  that  Thomas  Burnes  was  bigfa- 
sberiff,  1  defrayed  his  personal  expenses  at  the  assizes,  which  amounted  as  I  best  recollect 
to  about  £.40 ;  I  at  first  refused  to  do  this,  but  complied  at  his  particular  request.  : 
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Appendix,  No,  29. 
EXAMINATION  of  Mr.  JAMES  GOGGAN. 


Mr.  James  Gogoan  sworn,  the  25th  November  1824.  No.  ag* 

Q.  1 .  HAVE  you  had  any  experience  of  the  practice  of  the  sheriff's  office  in  the  county  of     Exanaination  of 
Meath  ?— I  have.  r  r  Mr.  James  Goggtn. 

Q.  2.  State  in  what  periods  and  in  what  capacity  you  have  had  that  experience?— I  was 
first  sworn  sub-sheriff  in  the  year  1804,  and  I  have  officiated  in  the  office  ever  since. 

310.  L  1  2  Q.  3.  Have 
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Office  of  Sheriff.        Q.  3.  Have  you  been  sworn  as  etib^heriff  for  any  oAef  yeats  witfam  th^P^^  ?~i  irto 

V  ^ ^  inTsoe,  1809,  1813,  1817  and  1821,  m  M^ath,  and  in  1811  inrtbe  county  Oavan. 

^jI^^TT  Q.  4.  In  Aose  years  in  which  you  were  sworn  sub-sheriff,  did  ybu  act  under  a  deed  «f 

t?       *lr       f     deputation  from  the  respective  high^Aeriffs?—!  did.  .       .     ^ 

Examination  of         t        j^. ^  ^^.    «:  ^^  ^l^^j^  ^f  tbe  profits  ttf  the  office  accruing  m  those  Beveral 

years  r — I  did  not.  ^     ,.     .«     .        /»  »  -►     .     * 

Q.  6.  Haye  the  goodness  to  state  what  was  the  distribution  of  those  profits  m  ttie  respec- 
tive years  ?— They  dl  went  to  another  person  \^ho  employed  me.       ... 

07  Was  it  the  same  person  throughout  the  whole  of  that  period,  who  enjoyed  tiie 

ptofits  ?— It  was,  with  the  exception  of  the  year  181 1,  when  I  acted  iti  the  county  of  Cayan ; 

a  different  person  enjoyed  Aem  then.  j^        ^4^*1.,^^ 

Q  8.  Be  so  good  as  to  name  the  person  who  has  enjoyed  ttie  profits  or  the  office  ef 

sub-sheriff  in  the  county  Meath,  duiing  the  time  when  you  have  officiated?— Mr.  Ph% 

Smith,  of  Cheitymount.  .  ^  -      .     .  4.  jj  ^  .    _^      ^ 

0  9   tinder  what  authority  did  you  officiate  m  those  years  when  you  did  )oot  act  under 

a  deed  of  deputation  ?— 1  acted  as  clerk,  under  f  enerri  verbal  iHistrnclSon^  from  Mr.Slnith. 
Q.  10,  Are  you  able  to  state  whether  any  person,  besides  Mr.  SttirA,  participated  in  the 

profits  of  the  oflSoe  in  all  or  any  of  the  years  above-mentioned  ?— There  did  not. 

Q.  n.  How  did  it  happen  that  Mr.  'Smith  uniformly  and  exclusirely  enjoyed  the 

eiMluii^^ts  of  the  office  for  so  lone  a  period  ? — From  his  being  a  venr  respectable  man, 

and  conducting  the  office  in  so  mild  a  manner  as  to  give  offence  neither  to  plaintiffs  aor 

dtfoBdiu^* 

Q.  12.  Was  there  any  deed  of  deputation  to  imy  person,  and  if  any,  to  whom,  in  the 
yem  »  wtiph  yon  did  not  act  as  sworn  sub-sheriffl— There  were  deeds  of  deputation  to 
d^erwt  y^uBg  men  in  each  year,  who  were  nominally  sub-sheriffs,  and  who  acted  in  the 
office  alone  with  me  in  those  years. 
'  Q.  l^  Were  such  persons  jiniformly  sworn?— They  were. 

Q,  14*  Were  they  persons  nominated  by  Mr.  Smith  ? — ^They  were. 

Q.  15.  Having  stated  that  Mr.  Smith  enjoyed  the  whole  6f  the  emoluments  of  the  office, 
be  so  good  as  to  explain  bow  you  and  those, other  nominees  of  Mr.  Smith  \vere  remune- 
rated l-wWe  lived  hi  M^^  Smith's  ho\^e,  and  he  gave  tJie  other,  nominees  a  s^ary ;  and 
I  bad  some  fees  which  I  took  for  myself,  out  of  which  I  used  to  bear  my  expenses  abroad, 

Q.3&  Were^  cEaea  which  eonatituled  your  cemunnratipn,  fees  take^  in  addition  to 
like  ancQsiboifitd  iees  .of  the  office  ?— They  were  fees  of  office  arising  upon  certain  servicea- 

Q.  17.  State  particularly  upon  what  servicea  the  fees  were  taken,  which  you  appro- 
pmted  to  your  own  uBe?**-Fee6  upon  civil  hill  decrees,  and  auctioiayeer's  fee^  when  a  sale 
tXK)k  iplatt6« 

Q.  i8,  Specify  the  rates  of  those  fees  respectively  ?— One  shilling  on  ^ch  decree^  w^ 
poun^ige  wying  fi»m  &d.  to  1  $.  in  tbo.pound  oa  the  amjount  produced  at  uilea. 

Q.  ig.  Was  that  poundage  in  addition  to  the  legal  mte  of  poundage  allovved  to^^^the 
ghenffl-^Itoiiafi;. 

Q.  aow  Upon  what  occasions  has  it  been  ueual,  or  has  it  sometim/?s  happfued,.  thul 
gratuities  haye  beea  demanded  or  accepted  in  transaQting  the  business  of  the  sb^rifi^s  office 
m  the  eouBty  of  Meath  V-When  a.dafendant  lin  an  execution  applied  for  and  obtaioed 
indulgence,  ha  was  tfiU,  thai  upoia  «M|ch  DCfiaAions  it  was  usual  to  give  ,a  gratuity  for  it. 

'Q.^'ll .  B^plain  partii^arlf  ^at  4b  tneaot  Iwjr  indulgence  in  yoov  last  aiM^wet  t — Qi^i^g 
tfane  ta^  «the  ipetmrn  oftiie  "writ  was  meaHgr  out^  when  we  saw  there  vms  mo  daoBger  in  4oing 
so,  and  sometimes  ladvancing  ^he  money. 

Q.  30.  How  mti^ftheiimotttit  ^  the  gM«i»tiee  rated  in  suok  inistanoes  ^— ^Aoooeding  to  the 
ciretteittmbes  <vf  tte^Norties  ^er  «liea«iouiit  ef^tbe  debt;  aaid  in  eome  instaftcee  indul- 
gendd  wm  giyen  witii^mit  aaa^  gtfiElut1y>  vrtwve  we  saw  tbeoe  was  no  riskof  anjMlanger. 

Q.  23.  What  is  the  largest  sum  which  you  remember  to  haye  been  reteeiyed^ae^gmtui<y  f 
—I  don't  at  present  recoBfectmofre  than  £.  80.*fkmi>a  defendant,  but  byireferring  to  (papers 
I  could  ascertain. 

Q.  (14.  In  those  ceases  whete  gnrtOfties  wens  taken  for  the  postponement  of  an  ea^cutiOQ, 
Was  it  usual  to  demand  'tmd  teoehe  alec  the  fees  incident  to  an  execution  exefouted  ?-^It 
was. 

^  Q.  ^5.  In  'those  instances  where  ihe  amount  of  an  execution  has  been  advanced,  4gr 
whom  were  the  tUnds  supplied  ?--'By  Mr.  4Bmitfu 

^.  26.  What  was  the  usual  oonsidemtion  for  such  advancea  f^Seme  gratuity,  ai  Ihttm 
Ibefore  stated. 

Q.  i7.  Did  such  gratuity  include  interest  of  Ae  money  advanced  ?— In  such  cases  we 
made  no  charge  as  for  interest. 

Q.  28.  What  is  the  least  sum  which  yon  recoHeot %D*have  been  pjtid  for  any  such  advance? 
— Sometimes  £.1,  as  I  best  recollect. 

Q.  ^9.  State,  as  well  aJs  you  recollect,  the  largest  sum  that  %a«  been  taken  for  such 
accommodation  f — I  cannot  at  present  trust  my  memory  to  answer  this  question  ;  these 
transactions  have  been  usually  managed  by  Mr.  Smith  himself. 

Q.  30.  Has  it  been  usual  to  take  securities  from  defendants  for  Whom  such  advance  has 
been  made  ?— "Not  otherwise,  that  I  am  aware,  than  by  holding  the  execution  oyer. 

Q.  31.  What  is  the  largest  amount  that  has  been  so  advanced  witiiin  your  knowledge  ? — 
Abofi|t£.«o.or  £.30. 

Q.  32.  Have 
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Q.  3^.  Have  yoa  bo  reason  to  believe  that  larger  sums  have  been  advanced  b j  Mn  Smithy     Oiiet  of  SlMrM 
for  the  convenience  of  defendants  against  whom  writs  have  been  lodged  in  the  sherifiTs  ^-         ^'    '    -^ 
office  ? — I  believe  there  have.  N    «  ' 

Q.  33.  State  the  grounds  of  that  belief  t — I  hav^  known  that  plaintift  in  writs  have      «,       ?'  T*  ^ 
been  satisBed^  and  iaat  the  defendants  did  not  pay  the  money  for  some  time  afterwards.         Exanaiaatieii  «t 

Q.  34.  Whose  profit  are  the  gratuities,  which  you  have  mentioned  are  sometii^cjs  received         ^^^  Goggsa^ 
Irom  defendants  f— Mr.  Smith's. 

Q.  35.  Has  there  been  any  account  kept  of  the  receipts,  including  such  gratuities,  and  by 
whom? — ^niere has, by  Mr.  Smith, np  to  Jannary  18^. 

<^  36.  Has  it  been  at  any  time  pert  of  your  business  to  keep  such  accounts  ?— ^H o, 
•lEoept  when  I  was  abroad ;  and  I  then  accounted  with  him  afterwatds,  aiid  he  entered  it ' 
regulariy. 

V'  37'  Po  you  know  whv  Mr.  Smith  ceased  to  keep  similar  accounts  in  January  1825 1-^ 
Because  he  then  gave  up  tee  business  to  me.  *^ 

Q.  ^8.  Are  we  to  understand  that  Mr.  Smith  has  not,  since  January  1823,  had  any  pecu- 
niary interest  arising  put  of  the  appointment  of  sub*sheri6^  or  otherwise  Connected  with 
the  sheriff's  office  ? — He  has. 

Q*  39'  Be  to  good  its  to  state  what  Qiat  inteisst  has  been^  an&  now  is  ?^I  Ulcrir  him 
a  sum  of  £.460  per  annum,  and  I  pay  all  expenses,  and  he  gives  security  for  me  to  tb(^ '- 
high-feheriff.  '^ 

Q.  ^e.  Was  ftere  any  written  contract,  agreement  or  nnderstandmg  entfered'  Jnl6  tis8petfl*>  ■ 
ing  this  arrangement? — lliere  was  not.  ■•/.}. 

Q.  41.  Was  aj^  other  person,  besides  Mr.  Smith  and  yourself,  a  par^  or  privy  to  tMa 
arrangement?— *fhere  was  not.  -  •] ' 

Q.  42*  Bid  you  ever  hear  that  any  consideration  had  been  given  %y  any  t^e^adu  iHildbijg 
any  office  under,  or  employed  in  disdhat^n^  the  dtities  of  t!ie  shert0;  fbr  £s  appointment 
to  such  office,  or  for  such  employment  ? — I  did  not. 

Q.  43.  Ton  have  mentioned  gratuities  receiyed  occaslonallv  from  diefendaifts^'liatiittkDt 
also  fre<]^uently  happened  that  gratuities  have  been  demanded  or  accepted  from  tjaiiltiflb  i 
— It  has. 

Q.  44.  !^en'lion  the  occasions  for  such  dethands  ?— ^Sometimes  wfier^  the  dAf  iivas  deg*^ 
perate  and  hard  to  be  got^  a  gratuity  was  given  for  getting  it  i  and  more  firequentty  wbett' 
die  writ  was  against  the  person,  we  demanded  a  gratuity.  »  •     .  .; 

Q.  45.  Can  yon  state  npon  tecoHection  any  sums  which  1iavetfeeBd4aianded>4f  jetei?0d, 
in  cases  of  debts  wKidi  nave  l>een  considei^d  despemte?-^!  oanrecoHeet  .gattui^  ooms.of 
£.  10.  or  £.  15,  and  more  tnay  have  been  received.  • 

Q.  46.  State,  accotdfng  to  your  present  recollection,  the  largait  cnmi  t]i«t  bag  baen; 
received  for  effecting  sm  arrest  in  the  county  of  Meath? — ^I  think  £.  100.  was  tlielai|tett 
sum,  and  there  vms  £.50.  given  in  another  case. 

Q.  47.  Were  <hase  sums  offered  vdlnntarily,  or  were  they  demairfedifer  die  cxeeolioii  of 
those  w^  ?— They  w^re  oflfered  voluntarily.  t  ;  . 

Q.  48.  Can  you  state  who  were  die  plaintiffii  in  diose  instances? — ^The  Bank  bf  ttehnA 
was  plaitltiff  in  the  first  case,  and  I  do  not  retolhiSi  tbe  plaintiff  io  die' seconDcase :  Jbh 
defendent  in  the  first  case  was  Mr.  Matone,  and  in  the  aeoamd,  Mr.  Moove. 

Q.  4g.  Did  any  actual  difficulty  attend  th^  execution  of  bdth  or  either  df  those  virit0?^v 
There  did ;  it  required  a  great  deal  of  caution  and  tngemiity  to  get  fhma  done; 

Q.  go.  Have  you  fre<yiently  or  ever  encountered  any  violent  opposition  in  dm  discbigrga 
of  the  sheriff '^  duties  m  the  county  of  Meath  ?-^I  have  not  met  any  violent  op[positioD| 
except  in  one  or  two  instances. 

Q.'5i.  Does  it  firequendy  happen  that  yo«  require  military  aid  ? — ^^It  does  not 

Q.  5a.  Ace  theitt  many  persons  having  known  reai^encesan  the  c^untv  of  Meadi^  against 
whom  writa  have  been  lodged  in  the  abmiff 'a  office^  but  not  ewc^ted  f-^There  ar^  sonte^ 
I  oaa  reckon  six  at  this  moment. 

Q.  £3*  Ar0  those  writs  against  the  bodies,  or  against  the  goods  of  such  persons? — 
Against  both.  > 

Q,  54.  Do  you  beUeve  that  any  person  employed  by  the  sheriff  derives  any  ^oluiiienl!, 
or  occasional  gratuity,  from  any  of  those  pei:sous  ? — ^There  hsis  been  some  ^jnituitf  at 
different  times  paid  to  me  by  two  of  them. 

Q.  55.  Is  it  your  belief  that  all  or  some  of  the  other  of  those  j^erson^  pay  a  similar  cQm^ 
pliment  to  some  other  person  in  the  employment  of  the  sheriff,  or  conversant  With  the 
sbejriff's office? — I  donll  think  they  do» 

Q.  56.  What  service  has  been  performed  for  the  gratuities  which  have  been  paid.by  ghcb 
peraomt  7-r*Xhey  have  been  put  00  their  guard,  and  apprised  of  writs  being  lodged  agajnit 
them. 

Q^  57*  To  whose  us^  bt^v^  tb^e  ^tuities  alluded  to  been  appropriated  ? — ^To  9Cr.  Smiths, 
until  January  1823,  and  to  mine  since. 

Q.  £8i.  Haie  those  gc^uities  bqenpfiid  periodically  fcm  any  length  of  time?— There  Tteve 
been  suma  ocoasionally  reoeivad  from  one  of  them  since  1809;  the  otfier  has  aommenced 
lately.  '  , 

.  Q.  5Si;  Are  there  no  other  instances  within  your  experience,  of  persons  who  have  obtained 
similar  information  from  the  sheriff's  office,  m  consequence  of  payments  of  money  or  other 
consideration  made  or  promised,  to  persons  employed  by  the  sheriff  or  sub-sheriff?— 1  doti*t 
recollect  any  others. 

310.  L 1  3  Q.  60.  Should 
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Oflke  of  Sheriff.         Q*  6^*  Should  we  be  right  in  understanding,  that  both  or  either  of  the  two  persons 

K  '  J  particularly  alluded  to,  agreed  to  pay  a  sum  of  money  annually  or  otherwise,  on  the 

^  condition  that  they  should  be  apprised  when  any  process  was  lodged  against  them  in  the 

P      ^.'  *^*      .     sheriff's  office?— One  of  them  gave  a  sum  to  be.  so  informed  for  this  year,  the  other  pur- 

Exammation  of     poged  to  pay  £.  lo.  a  year,  and  gave  bills  for  it,  some  of  which  were  not  paid ;  but  occa- 

Mr.  James  ivoggan.  ^JQually  he  has  paid  fees. 

Q.  61.  What  was  the  sum  that  was  paid,  as  mentioned  in  your  last  answer? — It  was 
£.30. 

Q.  62.  To  whose  use  were  the  grgituities  that  have  been  paid  by  plaintiffs  to  procure  the 
execution  of  writs  appropriated  ? — To  Mr.  Smith's,  until  January  1823,  and  to  mine  since. 

Q.  63.  In  those  cases  where  you  received  poundage  on  giving  notice  of  the  writs  to  the 
defendants,  did  you  make  returns  of  nulla  bona,  and  non  est  inventus? — I  did.  , 


Appendix,  No^  30* 
EXAMINATION  of  RICHARD  MAYBERRY  DUCKETT,  Esquire, 


No.  30.  .  Richard  Mayberry  Duckett,  Esquire,  sworn,  tlie  14th  day  of  December  1825. 

rSSMa^b^  '    Is  Under-sheriff  Of  the  councyTipperary. 

Duckett,  esq.  Q.  1 .  STATE  what  year  or  years  during  which  you  exercised  the  oflSce  of  sub-sheriff  foir  the 

coisaty  Tipperary? — I  served  the  oflSce  in  1818,  1822,  1823  and  1825. 

Q.  2.  Did  any  other  and  what  near  connection  of  yours  execute  that  office,  and  for  what 

year  or  years? — I  think  in  1815  my  brother  William  served  the  office ;  in  1819  my  brother 

Thomas  served  the  office ;  and  in  no  other  year  did  any  connection  of  mine  execute  the 

office,  to  my  knowled^. 

Q.  3.  Were  you  and  your  brothers,  or  either  of  you,  professional  men  during  the  time  of 

Sor  execution  of  said  office  f— -My  brother  William  and  I  were  sworn  attornies ;  my  brother 
omas  was  not.        . 

Q.  4.  Did  any  person  participate  with  you  in  the  emolunients  of  the  office,  for  any  of  the 
years  during  which  you  held  it,  and  to  what  extent,  or  in  what  degree? — Certainly  not. 

Q.  5.  Did  you  pay  or  receive,  directly  or  indirectly,  or  engage  to  pay  or  receive,  any  con- 
X         sideration  for  the  appointment  to  the  office  ? — None  whatsoever,  save  the  expenses  at- 
tendant upon  the  office ;  and  I  wish  to  add,  that  I  never  sought  or  asked  for  the  office. 

Q.  6.  Did  you  participate  vnth  any  person  who  held  the  office,  in  the  emoluments  de- 
rived from  it  1 — Cfertainly  not. 

Q.  7.  What  was  the  greatest  sum,  and  what  the  least,  whether  consisting  of  legal  fees  or 
indirect  emoluments,  which  you  would  estimate  the  office  to  have  produced  during  the 
years  which  you  held  it? — I  think  that  in  the  year  1818  I  made  £.3,000,  clear  above  my 
expenses,  including  securities,  some  of  which  I  yet  hold  ;  and  I  think  1  may  estimate  each 
of  the  other  three  years,  including  this  year,  at  about  £.  1,000.  a  year,  clear  of  the  expenses. 

•Q.  8.  State  as  nearly  as  you  can,  the  proportion  of  those  annual  emoluments  derived  from 
legal  fees,  and  that  from  others  of  a  different  nature  ? — I  can  only  make  a  very  loose  con- 
jecture, and  I  should  say  that  one  might  have  nearly  equalled  the  other. 

Q.  9.  From  what  heads  of  duty  did  the  emoluments,  not  arising  from  established  fees  of 
office,  principally  oroceed? — They  principally  proceed  from  compliments,  paid  both  by 
plaintiffii  and  defenaants  in  writs  of  fieri  facias,  and  from  advances  of  money  made  by  the 
sheriff  upon  such  writs. 

Q.  10.  In  what  manner  did  they  proceed  from  advances  made  by  the  sheriff? — Premiums 
frequently  paid  by  plaintiffs  for  advancing  the  amount  of  the  writ,  sometimes  upon  the  deli- 
very, sometimes  upon  the  return ;  and  compliments  paid  by  the  defendants  for  the  advance 
of  the  money,  which  latter  compliments  were  at  all  times  perfectly  optional  with  the  defen- 
dants. 

Q,  11.  Are  we  to  understand,  that  such  pecuniary  considerations  made  to  you,  were 
always  gratuitous  and  never  demanded  ? — I  never  to  my  recollection  made  a  demand  of  any 
certain  gratuity,  unless  called  upon  by  the  party  to  name  the  amount,  and  that  generally 
subsequent  to  the  satisfaction  of  the  writ,  and  leaving  it  to  the  party  to  act  as  he  thought 
proper. 

Q*  12.  What  was  the  greatest,  and  what  would  you  say  was  the  average  rate  of  such 
gratuities  ? — The  general  mode  of  ascertaining  those  gratuities  was  £.  1  o.  per  cent  on  the 
amount  of  the  writ,  including  the  fees ;  and  so  tar  as  I  am  aware,  the  accommodation  afforded 
for  that  was,  generally  advancing  money,  and  not  exposing  the  defendant  by  a  public  sale 
or  seizure. 

Q.  13.  Do  you  mean  to  c^pply  this  answer  to  the  two  sources  of  emolument  mentioned 
in  your  answer  to  question  9?— With  the  premium  paid  by  the  plaintiff,  mentioned  in  that 
answer,  the  £.  10.  per  cent  has  riothing  to  do. 

Qvi4.  State  particularly  what  the  accommodations  were,  which  you  afforded  to 
defendaints,  eKclusiFe  of  the  occasional  advance  of  money  ? — When  I  received  an  e^cecution 
against  a  defendant,  with  whose  circumstances  and  character  I  was  acquainted,  and  who 
I  coQoeivecl  would  not  involve  me,  my  mode  of  proceeding  was,  £0  write  to  that  gentleman 

stating 
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stating  that  I  had  such  writ,  and  requesting  to  know  whei^  it  would  be  his  convemence  to     Qffict  oi  Shenff. 
pay  the  amount;  and  if  not  immediately,  that  he  would  send  me  an  inventory  of  his  goods^ 
with  an  undertaking  to  produce  them  when  required  ;  and  by  so  doing  I  very  seldom  either 
seized  or  had  a  sale,  as  if  the  defendant  could  not  pay  the  money,  I  advanced  it  for  him  in 
most  instances. 

Q,  15.  Can  you  state  in  what  number  of  instances  plaintiffs  may  have  been  delayed  or 
tdtimately  defeated,  in  retaining  the  produce  of  their  respective  writs,  from  such  accommo- 
dation ? — I  conceive  that  instead  of  being  delayed,  the  plaintiff  was  in  many  instances  facili- 
tated by  such  accommodation  ;  and  I  can  say  that  if  a  sale  had  immediately  taken  place, 
the  plaintiffs  would  in  most  instances  have  been  in  a  worse  situation ;  as  by  affording 
a  Uttie  time,  the  defendants  were  enabled  in  the  course  of  the  year  to  pay  much  mojre  than 
their  goods  would  have  produced. 

Q.  )6.  In  such  cases,  what  was  your  course  of  conduct  in  the  official  discharge  of  your 
duty?— Part  payments  upon  some  executions,  returns  of  soods  on  hands  on  some,  and 
where  the  goods  would  not  extend  sufficiently,  returns  of  nulla  bona;  and  also  requesting 
the  attornies  to  renew  their  writs,  to  gain  time. 

Q.  17.  State  whether  there  was  any  and  what  understood  rate  of  gratuity  for  such 
accommodation? — The  same  rate  I  have  already  mentioned,  viz.  £.  10.  per  cent. 

Q.  18.  Were  there  any  and  what  applications  made  against  you  to  the  courts  above, 
arising  from  such  accommodation  ;  and  were  you  in  any  instances  obliged  to  amend  your 
returns  ? — I  cannot  recollect  as  to  the  year  1818;  but  I  have  no  doubt  there  were  some  ap- 
plications against  me,  and  that  I  was  obtiged  to  amend  my  returns  in  some  instances.  In 
the  years  1822,  1823,  there  were  two  applications  against  me,  which  however  were  not 
arising  from  any  accommodation  afforded  by  me,  but  in  both  of  which  I  succeeded.  There 
has  not  in  this  year  bsen  any  application  against  me,  tliat  I  know  of. 

Q.  19.  State  what  was  the  greatest  amount  of  gratuity  which  you  recollect  to  have 
received  in  any  one  case? — In  the  year  1819,  after  the  expiration  of  mv  first  year  of  office^ 
Lord  Landaff  appointed  to  meet  me  at  Thomastown,  for  the  purpose  of  settling  his  account 
on  foot  of  several  executions  which  had  been  in  my  hands  against  him;  I  attended  him 
accordingly,  and  his  account  was  settled  in  the  presence  of  his  law  agent  and  his  land 
agent,  and  it  was  ascertained  that  I  was  in  advance  for  his  lordship  about  £,  1,500.  Lord 
Landaff  then  voluntarily  directed  a  bond  to  be  prepared  for  his  execution  to  me,  for  I  think 
about  £.3,1 29  ;  of  this  sum  I  have  since  received  £.  2,000,  which  would  leave  about  £.  500, 
for  my  fees ;  and  I  have  for  that  £.2,000.  satisfied  the  judgment. 

Q.  20.  Can  you  at  this  time  estimate. what  the  legal  fees  on  such  executions  would  have 
amounted  to,  exclusive  of  any  gratuity  for  accommodation  ?— I  cannot. 

Q.  2 1 .  Can  you  estimate  whether  they  would  have  been  more  or  less  ? — I  cannot. 
-  Q.  22.  Was  there  any  actual  or  understood  agreement,  for  an  annual  composition  with 
Lord  Landaff,  or  with  any  person  on  his  behalf,  in  consideration  of  general  forbearance  or 
accommodation  ? — Not  that  I  ever  knew  of;  I  was  told  that  I  would  not  be  treated  worse 
than  my  predecessors. 

Q«  23.  Is  there  at  this  time  any  outstanding  demand,  or  expectationon  your  part,  against 
Lord  Landaff? — None;  my  account  with  him  as  sub-sheriff  has  been  long  smee  closed; 
but  I  know  that  there  exists  a  demand  against  Lord  Landaff  on  the  part  of  the  widow  and 
children  of  my  brother  Thomas,  for  money  advanced,  and  for  fees  as  sub-sheriff,  which 
I  believe  amounts  as  for  strictly  legal  fees  to  about  £.300,  exclusive  of  some  small  balance 
of  cash  advanced. 

Q.  24.  Were  any  other  sums,  and  to  what  amount,  received  by  you  during  your  several 
years  of  office,  for  or  on  account  of  Lord  Landaff? — There  was  one.  In  the  present  year 
I  had  two  executions  in  my  hands,  the  one  against  Lord  Landaff,  the  other  against  his 
agent,  for  upwards  of  £.  1,000^  both  for  the  same  debt,  at  the  suit  of^  my  brother  William ; 
I  induced  my  brother  to  take  bills  for  £.  800.  in  full  of  his  demand,  and  for  so  doing  I  re- 
ceived as  for  fees  and  compliment  a  bill  at  a  long  date  for  £.50;  no  other  payments  from 
Lord  Landaff  came  to  my  nands  officially. 

Q.  25.  State  as  nearly  as  you  can  recollect,  what  were  the  particular  accommodations 
which  you  gave  to  Lord  Landaff,  for  which  the  gratuities  above  mentioned  were  received 
or  paid? — Making  payments  on  account,  returning  goods  on  bands,  and  gaining  time  for 
his  lordship,  without  exposing  him  by  a  public  seizure  or  sale  ;  and  I  wish  to  add,  that  in 
that  year  Lord  Landaff  paid  much  more  than  his  goods  would  have  produced,  if  exposed 
to  sale,  to  the  best  of  my  belief. 

Q.  26.  Will  you  therefore  undertake  to  say,  that  on  the  whole  the  plaintiffs  were  not 
injured  by  the  forbearance  and  accommodation  you  thus  gave  to  Lord  Landaff  ?^I  think, 
generally  speaking,  insteacl  of  being  injurious,  such  conduct  was  serviceable  to  plaintiffs ; 
because,  if  a  sale  had  taken  place,  the  produce  of  the  goods  would  not,  I  believe,  have 
covered  any  thing  like  the  amount  of  the  execiitions,  upon  which  part  payments  were  gene- 
rally made,  and  tne  unpaid  plaintiffs  would  tfhen  have  been  driven  to  the  only  mode  leh 
them  of  recovering  their  debts ;   viz.  the  expensive  one  of  proceeding  by  el^t. 

Q.  27.  Has  it  occurred  during  the  course  of  your  shrievalties,  to  have  any  elegits  issued 
to  you  against  Lord  Landaff;  and  were  the  same,  executed,  or  what  impeded  uieir  being 
so  ? — It  has  occurred,  and  I  have  civen  findings ;  but  I  recollect  recovering  a  written  notice, 
I  think  in  1822,  from  or  on  behalf  of  Lord  Landaff,  cautioning  me  not  to  give  findings  on 
elegits  against  Lord  Landaff,  without  giving  him  notice  of  the  time  and  ^ace  of  holding 
the  inquisition ;  I  accordingly  did  give  such  notice,  and  I  recollect  on  one  occasion  an 
,310.  LI4  inquisition 
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V  ^  I\glU^&.£iiitkig;.  Withe  ip«tb».iiv^^ 

NAf-ao.  ^*  ^^'  ^^  ^^^  '^^^  stated  that  the  sum  claimed  against  Lord  Landatf,  on  the  partpC  |jke 

Etwfm^^  of '  r^Pfs^t'^ims:  cf.4&6  Jate  Thamaa  iDncket^  jamoiittts.  to  ir:i>€9SF(  ^aa  yo^  ,fa|pk?e  vao0d  in 
IUcb|ir4  i^a^riy '  '^^^^^  ^  jcninriliie  bcothef,  can  yw  slatd  wlhat  pjroppxtioAi^f  tfa^trsani  yqtsf  .c^lfi^iied 
JSIm^Si^jSm.  as  a  consideration  for  indulgence  and  accomfMdaliiA?-^-^!  barp  i^.)6|pofvtedgejy||0r«4o 
I  tUtfeii!4>t))at.flRi]nJBQdb[  8«R»aar  £i,  i^s*  wat^emtr  4blaW)<M  ipr^  olf^upoitd.oa  that  pan;  ^  the 
I  TipfBmi&MiffS9  6f.jny  brother ;  on  the  oontrtfy,  tbf^r^niii.  I  haf^A^reiafly  ^t^  ip<mj 
ioaaiiterrt0f)nieatit)n:a3;^ti»all.that  ius.boetideoiiaid^  iloD^  JiiaJoflKUlup;  Uav^  it'OMo 
i  ta*llfeieidbmjp(tiiJHid#luite?ar  faetJb0«gbi.p^  «     .i  .j  .    .1    —  .     f 

'  .Qiriagfii^Dkkaiij'iiadMrstaJiAni^  atany  lisM^iii^tb^^fie^^p^i^ 
person  on  his  part,  that  any  notice  or  intimation  ^v^tto:.l^xg4F^Ki.^](:y<Hl»id^^e;t|)(;Q^  ^l^ 
./iMd^.t>f  MjK.mW  jsiiitd  to  yon  jsgain^t .biaJordtWr^Wl^^^  ^\  ^awMrj^i^^jooan- 
V  vtioQfidj  tjbiM»i  Mm*  JML  wtdeiMtaodKng  belwei^a^bis  ,lQrjd#bipiC4B4ihi».j^f;n^,jf^ 

;I  alh)iM}ftppme,Utt.of  fill  wrils  whieb.Qi|ii^.t<^i«I(  lla^ti^^ag^n^tJiiiy^ji^^rileryt,!^ 
w   night  pnlviide!^JS;lll^iF'pay«iefil ;  butfyifiGfe  tbat  y^arlbv^  ha^^'lj^n^H^  ^^T!i»<Jhfirt«Jf^Bg> 
- . .     U.  «^j Ums^tbyr  w^  of  i  fu  fe.  issued  to  yi^u?  i^gaipfit  itKe  gPP<^i9£ t  Mini^€jf$|^i^9^  lf%(#s- 
i-;  char9»/iri^  debt  whkh  you  know  09  hsiv^  r9afi9»  lo  bc^ieve^^s^.tbet^ebV^ibcff^  Ihi^^? 

Q.  31.  State  as  nearly  as  yon  can,  what  was  the  aniQuy^  of  tbc^  S^^ii^k^:,W^^B^''p7 
you  or  on  your  account,  as  for  accommodation  on  such  executions,  exclusiye  of  any  receipts 
•<^Aing' iMtt#fiaiely  frotti  Lord  Landaff /^-^l^et  one  panaj^  vor  did  I  vlibigblMe.  jj^igan 


r^oA^/<9f%5iM9.ai|  ajxeouti  q     .  ^  /^ 

Q.  32.  Were  you  always  personally  accessible  in  the  sbetiCs  office,  to  pei^n^  If^^S 

r  miiitAt9i4^iyfif  a^iost  Lord  Landaff  or  Mr.  Lenigan;  or  have  you  eTer^witli \yi^  to 

; ,  ^acaofptpodat^.eitber  of  those  iodiyidoals,  thrown  a  difficult  in  tbe  way  of  the  dejUvery  of 
writs  to  your  office  against  tbem  i — ^I  am  frequently  absent  from  my  office  on  the  ni^estary 
business  of  the  office,  but  I  do  not  recollect  having  ever  knowingly  thrown  diffici^ty  in 
tbe  way  of  the  deHvery  pf  any  writ,  nor  bave  I  ever  concealed  inys4f  to  avoid  receiving 

\  ^;a  writ,  agi^io^l^  any  person  whatsoever.  ^ 

Q*  33*  Had  you  from  Lord  LandafFor  Mr.  Lenigan,  an  indemnity,  to  save,  you  faarinleaa 
from  ^  effects  of  your  conduct  as  sub*sberiff,  in  sS^rdin^  theip  accommodation  ^-^one, 

ot^feT^fgepde^ict  upon  tb^ir  bonom*.  '  /         t  q 


Q.  34.  Will  you  state  tliat  you  have  not  on  any  or  many  ezec^tiooSy  received  for/jacconiK 
modations  afforded  to  defendants  upon  writs  of  fi.  fa.,  more  tba^  at  tbe  iate.of  <£/>f .  per 
,,c#nt,fiificb?4H*B,^M'^^*  *^^'^  believe  I  ever  dtd^  but,  oa  the  contrary;  in  gen^r?^  4aott«- 
derablyfess.     "       '  .      ^ 

Q.  35.  With  how.mpny  iadividuate  in  ^hk  copnty  Tipj 
standing,  t|lm^V  |o.  tbf^  existing  in  1818  between  you  anc 
—I  do  not  recolfect  having  sucn  all  understanding  with 
and  have  been  gentlemen  m  the  county,  against  whom  d< 
kept  accounts  with  themr^  in  which  I  epteted  tjieir  several  c 
{  Ipi^tbeiaj^ :s^n(]^. After  my,  ye^^  expired,  on  i^ttlin 

^it^enir  io  addrwhait  sum  they  pliease^  as  a  compliment  foar  th^ 
. .  ci  Q-^fi*.  ixi'the  year  i8i8,  did  yoi^';  afford  wcommodati 
descnptidn,  to  other  defendants  besides  Mr.  Lenigan  and  ] 
advances  of  money? — I.h^ve  no  dpubt  1  6^d^  Jjy  return 
defendants  indulgence*  ,      .  vi 

Q.  37.  Was  It  your  practice  with  such  defendants^  to  receive  remuneration  for  die  accom- 
modation afforded,  by  bill  or  cash  upon  the  lodgment  or  return  of  such  writs ;  <er  w^f  such 
remuneration  made  on  the  fipnal  settlement  of  accounts;  at  the  end  of  the  yea^  ?-7>tfpQn  the 
final  settlement.  /"     "  .   't 

Q,  g8,  Bp  you  recoUect  having  received  aiiy  very  considerable  sum  from  or  dn^bAsdf  of 
.Colonel  Gile^  Eyre,  for  accommodation  afforded  tq  bim  of  any  T^md? — I  do  hoi: 

Q.  39.  Do  you  recollect  a  sale  taking  place  in  the  begiijming  of  1819,  of  the  ^oods  of 

,  Cplonel  Eyre ;  and  state  whether  upon  that  occasion  you  received  from  Colonic  E^i'e'a 

brodiej;  any  complimentary  payment  on  the  foot  of  such  sale  ? — I  recollect  a  ss^e  fufng 

place  in  ipijji,  but  I  have  no  recollection  of  receiving  any  cotoplimeht  from Colonfel* Eyre's 

.  orothen  ^^ 

Q.  40.  Can  you  state  upon  the  foot  of  what  execution^  that Mie  took  plate,  of'irfMher 
tb^re  were  jiot  several  which  bad  been  lodged  in  your  hands  in  the  preceding  yS^t^— 
I.  cj^nikot  state  particularly  upon  the  foot  of  what  executions  that  sale  to^k  |Aacl^^.bot 
1  believe  there  were  some  which  had  been  lodged  in  my  hands,  als  well  aaaomWi^^^diy 

stated  to  this  Board,  tbat^e^^  ejreotftions'  vet^  IdrfiVeWii  ^  Mi* 
f  Tipperary,  against  Colonel  Qites  Eyre,  and  (ihat'he  (^bi|jtlitEwe,) 
aed  his  note^  to  Mr.'  D^ckeft,  the  then  snb-bhc'iW^^^r  iev^^ 
ccommodation ;  that  in  the  year  18) gf,  ah  executionwaa^^ 
sheriff  against  Colonel  Eyr^  M  apwaMs  of  *£/lj;6od/t(y  tlA^  SJeVpH^ 
h  at^d  the  pripr  executions^  date  Was  hdd,  afid  ihjd  on''sfeMi^#ieh 
.  Dr.  Eyfe  icfok  up  liis  brother'^  Tiotei  to  ^^  )infottni6*'*^%*if§d^iid 
)mp1iment  of  /.  50..  Over  an^abov^f  hk  j^mtd^ge/6urc^'^«[]m 
you  any    fecdllfeCtion  oC  this  tran8iiaten?i-^I'i3trfedtf^^ 
i  ■ '    I  fV   ;  .     '•  -•  ^ . .     *he 
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Hie  tale  taking  pkce  in  l9i9>  and  thmt  tbe  goods  brought  a  good  pdce,  but  I  have  no     Oilct  ol  SheriK 
tecoUection  of  any  of  1^  other  cnrcumstaaces  stated  in  the  question ;  I  waa  not  the  then  v        ^^ ,  ^ 

aheriif.  Newao. 

Q.  4^.  Can  you  state  that  you  did  not  gire  up  bills  which  had  been  passed  to  you  by     ^         ^/ 
Colonel  Byre  tor  accommodatiob,  to  Dr,  Eyre  on  that  occasion?— I  hare  no  recoUei^ioii  « .  !f*°!!,°i^^L«^ 
of  having  ever  bad  a  bill  of  Colonel  Eyre's.  SSet^ST^ 

Q.  43.  Have  yon  any  reason  to  know  of  believe  that  your  late  brother,  Mr.  Thomas  ^  ^ 

Snd^ett,  was  the  party  to  this  transaction,  or  that  he  received  a  compliment  of  any  kind 
ii|>on  liiat  occasion  from  Dr.  £yre>  or  tluit  he  at  that  time  had  in  his  hands  notes  or 
bills  passed  to  him  by  Colonel  Eyre  for  accommodation  f-*I  think  that  my  brodier  Thomas 
Ifed  bifls  of  Ookmel  Eyre%  %  but  fbr  what  amount,  or  for  what  consideration  passed,  or  at 
what  titnle  he  had  thfemy  I  ^eannot  state; 

'  '<2;44.  Have  you>  upon  any  oocasion,  received  from  a  defendant  pecuniary  or  other  con- 
iMeraiion,  for  gi^ng  bim^  itltitnatidn  that  a  writ  against  his  person  was  fodged  in  your 
ofiee?^^!  <!fo'not'  reeone<:t'  that  1  ha^e  upon  any  occasiM.  In  many  instances  oa.  sas. 
htfve  bfeien  «ent  ti>  me,  with  the  estprassed  wish  and  desire  of  tbe  plaintMP  or  Us  attstney 
diilt'  I  #^E)«ld  fitptirisetbe  defendant  of  ^  the  writ  being  in  my  hands  for  tltt  purpose  of  exe> 
^^dttv  ')A  drAer  that  tfaeteby  the  defcwdant  might  be  induced  to  arrange  the  wuitter  wiUi 
tiie  plaintiff;  and  in'  some  such  instances  I  have  received  fees,  and  the  debts  have  been 
.  paid  or  secufM  in  some  instancies. 

The  said  Riduurd  Mayberry  Duckett  was  again  sworn,  the  15th  day  of  December  ,iAa5. 

Q.  45.'  Be  so  good  as  to  enumerate  the  several  services  which  have  occunred  in^  thfe  office, 
with  flie  rates  01  fee  demanded  or  received  by  you  upon  each  ?—  . 

For  a  special  warrant  upon  mesne  process,  I  always  demanded  155.  »if.,  but  I  have  received 
more  on  some  occasions;  I  cantiot  state  the  highest,  but  I  thmk  it  seldom  if  ever 
eJtceeded  five  guineas,  and  I  should  think  £.  1.  would  be  the  average. 
F6r  takiifig  bail  on  mesne  process,  from  two  to  three  guineas. 
Por  a'  chancery  replevin,  ft'om  two  to  three  guineas,  and  sometimes  £.  5. 
For  issuing  a  sheriff's  replevin,  in  general  £.  1.  65.  8<f.,  sometimes  two  gumeas,  and 
'  ^ometime^  nothing. 
'    For  a  writ  of  inquiry,  £.1.  145.  1  |rf.,  exclusive  of  jury. 

For  an  habere  or  injunction,  I  demand  £.2.  10  s. ;  but  when  obliged  to  go  myself,  I  Imve 

frequently  got  larger  sums,  in  one  instance  so  high  as  £.20. 
For  an  elegit,  £.  2.  105. 
'  For  outlawry  process,  I  believe  a  guinea  was  formerly  paid  to  my  retoming  offio^,  in«^  , 

eluding  affidavit,  stamps,  and  swearing ;  but  it  is  now  less. 
'^    For  semn^  the  heir  under  scire  facias,  35.  4  <f.;  for  each  tenant,  2  s.  , 

'  For  returning  a  grand  panel,  formerly  five  guineas,  at  present  three  gtdneas. 

For  returning  a  common  panel  to  a  venire,  65.  8  rf. 
"  Foi*  a  distringas,  whether  special  or  common,  65.  8<f. 
Summons  or  distringas  agamst  a  peer  or  privileged  person,  65.  8cf. 
For  executing  a  marked  writ,  bv  myself  or  my  bailim,  I  flrequently  get  nothing;  but  it 
is  optional  with  the  plaintiff  or  his  attorney  what  he  gives  me.     I  have  received 
various  sums,  varying  iVom  £.1.  to  £.2 ;  and  m  one  instance,  within  this  year^  1  have 
been  voluntarily  paid  £.  10. 
For  executing  writs  of  fi.  fa.  and  ca.  sa.,  the  statutable  poundage,  ^ 
For  a  capias  utiagatum,  £.2.  lOf. ;  and  on  some  occasions,  £.2.  i6«.  io|if. 
For  siming  a  civil  bill  decree,  1  «•  l  rf# 
.Appejd  to  a  civil  bill  decree,  131. '4 dt. 
Supersedeas  to  a  decree  and  court  of  inquiry,  1 3  s.  4  (f. 
'   For  a  special  warrant  on  an  attachment,  sometimes  £•  1. 

t  do  not  recollect  any  other  services  having  occurred  in  my  office,  upon  which  fees  were 
taken;  and  I  took  tbe  fees  I  hc^ve  stated,  as  I  found  them  established  by  custom  in  the 
coun^  before  I  came  into  office. 

Q.  4&.  Have  you  ever  known,  in  your  experience  as  a  sub-sheriff,  an^  loss  incurred  to 
the  sheriff,  ii\  consequence  of  granting  a  special  warrant,  or  any  action  brought  for  an 
escape  or  other  cause,  arising  from  the  conduct  of  the  special  baififf  ? — I  have  not. 

,.Q^  47.  Has  a  replevin  been  tried  in  the  county  court,  in  any  year  in  which  you  have 
acted  as  sub-sheriff? — Never. 

Q.  48.  Have  you  in  each  year  appointed  four  deputies,  to  grant  replevins  in  the  county 
Tipperary  ?— I  would  prefer  not  answering  that  question;  if  the  Board  will  sHow  me  to 
decline  it. 

Q*  49'  ]>Q  you  recollect  in  th^  course  of  the  nsesent  year,  having  received  a  tatge  grar 
Wty  K>r  accommodation  prociired  for  Lord  Uanaaff^  in  respect  to  an  habete  fbunded  on  an 
elegit  t — The  gmtuity  to  which  thje  question  refers^  is  t^at  stated  in  my  answer  to  question 
;  34.  Ai  the  time  that  I  held  the  executions^  at  suit  of  mv  brother,  in  my  hands,  I  had 
also  an  hsbere  founded  on  an  eWit,  which  was  arranged  with  the  plaintiff's  attorney;  but 
I  do  believe,  that  if  I  had  not  had  that  habere  in  my  hands,  I  would  not  have  been  aUe  to 

fet  my  iH'omer^s  debt  settied.    It  was  not,  however,  as  I  conceived,  for  not  executing  the 
^ere  that  I  was  psid^  as  the  plaintiff's  attorney  was  on  the  spo^  and  preferred  gettmg  a 
settlement  to  having  his  writ  executed;  but  it  was  for  the  accommodation  ststea  in  my 
answer  to  question  04. 
310.  Mm  Q. 00.  Did 
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Ofioi  of  Sherift         Q,  50.  Did  you,  or  your  brother  WiDiam,  in  any  of  the  years  of  your  sob-ihrievaltY,  prao* 

^v-^ >^        "^tine  at  attornies,  either  in  your  own  name,  or  in  that  of  any  omer  person  ? — During  the 

No.  30.  years  I  held  the  office,  I  handed  over  my  business  to  others,  and  my  brother  did  the  same. 

Examination  of         Q»  51-  You  have  stated  in  your  answer  to  question  12,  Aat  the  general  mode  of  ascer- 

^ichard  Majrberry  taining  ^tuities  received  from  defendants,  upon  writs  of  fi,  fa.,  was  by  the  rate  of  £.  10. 

Duckett,  esq.       per  cent  on  the  amount  marked  at  foot  of  the  writ,  induding  fees  ;  be  so  good  to  state 

what  the  fees  were,  whidi  were  inoladed  in  that  rate  \ — ^Merely  poundage* 

Q.  52*  In  reference  to  your  answer  to  question  36,  have  3rou  ever  received  from  any 
defendant  the  general  remuneration  of  £.10.  per  cent  which  you  have  mentioned,  where 
yxm  have  aocoiamodoted  sveb  defendaat  ezcktsively  by  die  descriptkm  of  returns  men- 
tioned ija  that  eoBwer,  mmi  without  having  made  any  advances  of  money  on  ibot  of  write 
for  such  defendant  1 — I  may  have  done  so,  but  in  veiy  few  instances. 

Q.  ^.  In  reference  to  your  answer  to  question  44,  have  you  ever  made  a  similar  commur 
tocation  to  aay  defendant,  against  whom  a  writ  anectang  the  person  was  delivered  to  you» 
without  (he  ftuthoiit^  of  the  pkiotiff^  either  from  a  noti? e  of  tendexBeas  for  the  defeacwrt^ 
or  from  an  expectation  of  pecuniary  remuBeratiooEi  ?^-^  httve  in  eome  instanoee,  whem  1 
htA  a  reltance  upon  the  defendant ;  and  in  audi  eases  I  have  held  myeelf  reepotisible  to 
the  plaintiff. 

Q.  54^  Have  yen  ever,  on  eueh  oceasiona^  reftumed  oon  eet .  iDventne  npoa  eueh  writs  ?— * 
I  don't  believe  I  ever  did ;  I  do  not  recollect  doing  so,  but  it  ia  poesiUe  I  BQ«y  have  doneso» 

Qi  86'  Upon  any  of  those  occasions,  in  which  you  have  given  intimation  without  the 
authority  or  the  plaintiff  or  his  agent,  state  whether  ihe  writ  was  ahitays  prodactire  of 
^payme&t  of  the  d^bl^  either  at  or  before  the  return-day  ?-^It  was  in  general  productive 
of  payment,  or  was  arranged  in  some  way ;  as  I  would  not  give  intimi^ion.  unless  I  ooald 
d^|>eBd  upen  the  defendant. 

Q.  .£6«  In  the  cases  of  narked  writs  coming  into  the  sheriff's  office  in  Tipperary^  is  their 
execution  generally  delegated  to  special  baili£b  of  the  plaintiff's  nomination  T — ^It  is  in 
nineteen  instances  out  of  twenty.  r 

Q.  57.  Is  the  same  the  wractice  with  respect  to  ea«  cas.  ? — It  is» 

Q.  58.  Has  it  fre4q[uently  or  ever  happened,  in  the  year  1818,  orsince,  that  pfeintiA^ 
hating  failed  in  having  writs  lodged  in  your  hands,  or  renewals  of  them  exeoated  bv  you, 
have  resorted  to  the  coroners ;  aiid  if  so,  have  such  writs^  in  any  instances  to  your  kmw'* 
^edge^  b^aaeKeeuledby  4lie  coroner? — It  may  hme  boen  the  case  in  18181;  bmt  I  think 
in  cases  of  difficulty,  a  coroner,  from  being  more  upon  the  spot,  and  having  less  duty  to 
perform,  has  a  better  opportunity  of  executing  a  writ  than  a  sheriff;  and  I  have  heard  that 
.   A^commet  has 4«coeeded  iwhece  a efaeriff  could  not. 

Q*  69'  A^fi  y^tt  of  opinion  that  any  change  could  be  nade,  in  the  mode  of  ap^pointment 
of  cojtoners,  which  weuld  ensnre  their  be^  respectable,  and  render  them  fitter  to  he  en^ 
trusted  with  the  executi<Hi  of  writs  ? — ^I  thin&  the  appointment  of  such  officers  by  govenir* 
medt  Would  be  most  useful;  and  I  think  the  present  mode  of  election  very  defective, from 
the  want  of  power  in  the  sheriff  to  aBaefftam  whether  (he  penson  tendering  ki&irote  is  a 
freeholder  or  not. 

AppenciBx,  No.  31. 

No.  31.                                 EXAMWATIIW  of  RICHARD  VERSCHOYLE,  Esquire- 
Examination  of  ■■■ 

Richard Verechoyl^  Ricbabd  Verschoyle,  Esquire,  sworn,  Ae  29th  October  1804. 

Q.  1 .  WERE  you  apoointed  to  the  office  -of  ln^h««heriff  of  the  oniatgr  of  Dublin  in  the 
year  1 8ig,  or  in  any  and  what  year? — I  was  appointed  and  served  the  office  of  h^hndieriff 
ftf  the^oonnly  of  Dnblin  «]xrat  Stiff  or  &Te  jnei^ 

Q^  o.  Wm  did  yon  wpfoimi  e«  your  entHsheriC  «Bd  was  the  person  so  cppointed  aoii^ 
nated  to  yon  by  any  other  person,  and  whom  ? — I  appointed  Mr.  Benedict  Artbnre  as  my 
siAMrinsriffy  wmi  be  gare  me  eeeunty;  bnt  whether  he  acteally  served  or  nominiAed  mnoCher 
i  ennnet  «t  this  moment  reeolkct;  I  mther  think  he  nominated  another  persen  as  the 
actual  sub-«heriff. 

[Witness  was  requested  to  ascertain  the  name  of  the  indiridual  nominally  appointed 
«ub-9heriff,  and  whether  that  person  acted  in  any  official  situation  Ainx^r  Mr* 
Arthure,  previous  or  suhseqaent  to  the  year  he  served  the  office  of  sheriff. 

Q.  3.  Are  we  to  understand  that  you  considered  Mr.  Atthure  as  the  real  sub-sheriff  ^msq; 
y^r  ymif  of  «ffioe>  and  as  reapennbte  «o  yon  «»r  the  se^^eral  dnties  of  svb-eh«riff,  during 
^Amt  yearl-'^^eitainiVi 

Q.  4.  Are  yon  enahied  to  state  Atom  yow^wm  knowledge,  whether  Mr.  Arthm^  his  con* 
•ducted  tite  biffiinees,  and  performed  the  datiee  of  eab-shenffof  the  coctf^of  DvAifih,  either 
%y  himself  w  hy  any  othc^  person  -or  pemoas^  in  fidl  or  nay  of  the  yftars  sube^nent  to  the 
year  «i  'whieh  you  served  <he  office  ef  iri^^-sfaenffl — I  do  believe  he  has  every  year  dncte  ; 
^as'from  tile  veiy  salislholory  manner  hi  wMob  be  condncted  kimed^  1  Recommended  him 
^my  ftuccemer,  and  to  evi^  sifbseqnent  faigh-cberiff^  km  his  apphcstion  i  and  he  lias  eadi 
y#a^,  after 'hig^eppoittlttettt,  velmtied  me  tbtaks  for  lay  assistance  in  procnring  it  ibr  hittu 
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Appendii,  No«  Jd. 
EXAMINATION  of  BENEDICT  ARTHURE,  Esqwro. 


Benedict  Abtrure,  Esquire,  swoni,  the  2i8t  October  1824. 
Is  a  Solicitor  and  an  Attorney. 

Q.  1.  HOW  often  and  in  what  yeara  hare  yon  fiUed  the  offioe  of  sub-sheriff  of  the  eoust]^ 
of  Dublin  ? — I  was  sub^heriff  of  the  county  of  Dublin  twice;' first  m  the  yvar  oommeoeing' 
Februaiy  1810,  and  ending  February  i8t  1 ;  and  secondly  in  the  year  from  February  1814, 
t»  February  iSi^,  «8  I  b€»t  recollect     ^ 

Q,  «•  In  the  interval  between  your  first  year  of  sernce.and  your  last,  be  so  good  as  to 
slato  whofUed  die  office  of  firub^eriffof  the  coanty  I>ablifi%~Mr.  James  Vaughan,-  Mr. 
Kiefaard  Sneyd^  and  Mr.  Robert  Newm«i. 

Q«  3.  Be^o  good  as  to  slate  what  is  ^e  mode  of  appointing  the  tugh-sAieriff  of  (be 
county  of  Dublin  ? — Formerly,  the  high-sheriff  in  the  Michaelmas  term  preceding  bis 
goinr  out  of  office  retmrned  three  names  of  genttemen  to  the  diief  secretary's  oAce,  out  of 
wfaicn  three  dames,  t>ne  was  selected  by  the  Lord  Lieutenant  as  high-sheriff  for  the  ensaing 
year;  at  present^  die  names  are  returned  by  the  chief  justice  and  judges  of  the  King's 
modi,  and  are  I  believe  taken  from  the  grand  panel. 

Q.  4*  Upon  your  appointment  to  fiR  the  office  of  sub-sheriff,  did  you  gite  or  nromtse, 
or  were  you  leqvired  to  giro  or  promise,  to  the  high-d^ieriff,  any  pecuniary  consiaeration, 
or  any  portion  of  the  emoluments  of  the  office,  or  can  you  state  from  your  knowledge  or 
bdief  whether  a  ^ri^tice  of  that  nature  has  Or  does  at  this  day  prevail  in  the  county  of 
DnbGn  t — I  certainly  did  not  give  any  consideration  to  the  higb-sheriff,  nor  was  I  required 
to  give  it  by  the  high- sheriff,  or  any  person  on  his  behalf,  at  either  of  the  times  1  served 
liie  office,  nor  do  I  believe  that  any  sneh  practice  has  prevailed  or  does  prevail  in  the 
€0«nty  Dublin. 

Q.  5.  Be  so  good  as  to  state  the  amount  of  the  emoluments  of  the  office  in  the 
respective  yeara  you  fiUed  the  office,  to  the  best  of  your  recoHeetioB  f-^To  die  best  of  my 
recollection,  the  profits  of  those  yeiurs,  aftw  pitying  all  expenses,  was  from  jf .  80D.  to  £.  1,000. 
perannuiB« 

Q.  6.  Be  so  good  as  to  state,  to  the  best  of  your  recollection^  the  amount  of^e  several 
articles  of  expenditure  to  which  the  high-sheriff  is  subject,  and  ii^hich  you  defrayed  out  of 
the  general  profits  of  the  office,  commencing  with  the  expenses  of  fais  apppintttient,  and 
«Mling  with  his  final  discharge  i — Between  £•  200.  and  £.  300;  in  this  is  meluded  clierk'e 
salary,  rent,  stationery,  and  bailiff's  fees. 

Q.  7.  Did  the  high  sheriff  receive  any  part  of  the  sum  which  you  have  stated  to  be  the 
net  income  of  the  offioe  for  the  years  of  your  service,  or  did  he  make  over  to  you  the 
whole  of  the  profits,  you  undertakmg  to  discharTO  the  expenses  alluded  to  in  your  last 
answer  f — ^TTie  high-sheriff  never  received  any  thing  firom  me,  the  whole  of  the  profits 
were  made  over  to  me  in  consideration  of  dischar^ng  the  duties  of  the  office. 

Q.  8.  Was  there  any  assistant  clerk  employed  by  you,  or  the  high-sheriff  in  the'  office,, 
and  if  so,  what  was  the  nature  of  the  remuneration  that  such  clerk  received  for  his  services 
in  the  office  i — ^There  was  a  derk  employed  by  me,  whose  sdary  and  lees  of  office 
amounted  to  from  £.  120.  to  £.  150.  a  year. 

Q.  g.  Be  so  good  as  to  state  what  the  nature  of  the  fees  was,  which  such  derk  was  in 
the  habit  of  receiving,  and  which  made  up  the  sum  mentioned  in  your  last  answer  as  his 
remuneration  f^--I  cannot  at  present  state  t^  fees,  but  I  will  aseertasn  them  by  reference 
to  my  books. 

Q.  10.  State  whether  those  fees,  or  any  of  tiiem,  consist  in  gratuities  for  indulgences  to 
defendants  against  whom  writs  have  issued;  or  whether  they  consist  of  extra  fees,  over  and 
above  the  le^  or  cu^xxnary  fees  to  which  the  sub-sheriff  is  considered  to  be  entitled?— « 
Those  fees  did  not  consist  of  eratnities  for  indulgences,  nor  were  they  extra  fees  over  and 
above  the  customary  fees  to  which  the  sub-sheriff  was  considered  entitled,  but  they  were- a 
part  of  my  fees  as  sub-sheriff,  which  I  permitted  him  to  take. 

Q.  1 1.  %¥as  any  distinct  book  kept  m  the  office  for  entering  either  the  sub-sheriff^s  or 
the  clerk's  emoluments,  or  were  all  the  entries  confined  to  the  book  kept  of  the  fees  either 
legally  or  customarily  payable  to  the  high-sherifft — ^There  was  but  one  book  and  one 
account  kept,  in  which  tne  whole  receipts  of  the  office  were  entered. 

Q.  12.  Was  there  any  consideration  during  your  years  of  service  received  by  you  or  vow 
clerk^  or  by  axiy  person  to  his  <xc  your  use>  for  the  appointment  of  your  auctioneer;  and  did 
fees  on  notices  of  sales  under  writs  of  fieri  facias,  or  upon  friendly  executions,  compose 
any  part  of  your  or  his  emoluments^  or  is  it  ufid^ietood  that  at  this  day  such  sonrcea  of 
emolument  are  resorted  to  in  the  office?-^!  never  receiyed  any  gratuity  for  the  appointment 
of  my  auctioneer,  nor  did  my  clerk  or  any  other  person,  to  my  knowledge,  nor  did  fees  on 
notices  of  sales  under  writs  of  fieri  facias  compose  any  part  of  my  cleric's  or  my  emoluments, 
as  I  only  charged  for  the  notices  what  I  estimated  the  printing  of  them  cost  >ne ;  very  few 
executions,  such  as  I  consider  friendly,  were  ever  delivered  to  me,  but  the  fees  on  those 
did  constitute  a  part  of  my  emoluments,  when  I  had  made  a  feizure  under  them^  and' 
I  believe  such  practice  continues  to  this  day  in  the  office. 

310.  M  m  2  Q.  13.  From' 
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«56    (Ieblakd*)— APPENDIX  to  ftFTEENtH  REPORT  o/COMMl8StOIttfc» 

Clfic*oCSlMH&  '      Q»  Aa^  Prom  your  experience,  pad  you  atate  whether  the  sulndieriff  of  fhe  cduiit^  ^ 

.^ '    DubliQ  18  in  Ae  Iiabit  of  receiving  a  gratuity  for  the  appointment  of  the  keeper  ot'  ^lk& 

No.3».  thjarifiTi  priiKia  at  KUroainham? — I  never  diS  in  the  vears  I  served  the  office,  nor  do 

^^^^.*'^*  ^  ..  1  believe  It  to  have  jbeen  the  practice  since  my  first  appointment;  but  I  have  been  informed 

flliMdict^rSure    •¥chiiM'?icticedid  wstMW  one  ipAtance,  wherein  a  Mr.  John  Butke  ^^s  sub-sherift;  befotm 

^J^        *   I  &t^%  Mrvedi,  tmt*  whether  true  or  riot  I  cannot  say ;  the  amount  I  have  heard  Was  about 

,  Q,  14,  Did  you  employ  the  same, person  as  your  cterk  in  both  (he  years  that  yofk, 
senf^d  ^s  subrfihAriflT;  and. if  so,  state  his  name! — I  did;  his  name  is  Wtlttaoli  Barrjt^ 
FitMeital^*  ^t^ *        ^  -  .  ^        .      > 

'Q.^^b^,C9^1^^  the  several  persons  wlio  have  served  the  office  i>f 

sub-^iiei^if.offthfi  cfjiAnj^  Dublin,  since  you  last  held  the  office?— s-Ed ward  Eagle,  PbtlipH' 
M'Gomeryj  WiUiaip.  Jdairy  Fitzgerald,  Travers  Hartley  Vaughan,  Michael  Saix,  Robeit 
Moii^oiaefyiXJhajlef  W^ixep  and  WUIiato  Warren. 

'  Q.  16.  In  what  amount  did  you  enter  into  security  in  the  year^  you  seirvied  tbci  atStO^f* 
and  whoio^iQdyou  in.  the^seounty? — I  oannot  at  present  recollect  the  amount,  biit4t'.WMr 
wst^^h^  tbp^sapd  poinds;  in, the  first  year«  my  securities,  to  the  b^ttof  tny'retioll^tioJn, 
vr^te  WiUiajpi  Etc^u^et,  Thomas  Wallace,  Burrowes  Campbell,  and  Travers  Hartley  V^ghsn^ 
%Muii:fS|  join)kj(j  w;tb,my  own;  in  the  second  year,  they  were  John  Arthureand  rhyselF.      ' 

^M'  y*J\  Be  SK3goo4  as  to  state  whether  upon  marked  writs  it  was  costomaiy  ta  employ*' 
gen^l  bailifis  ^  tKe  sheriffg  or  to  grant  special  warrants  to  persons  nominated  by"  tii^ 
plaintiff  in  the  writ? — In  eeneral,  the  custom  was  to  grant  special  warrants  to  knowtt' 
s|p#i$ial  baJ}i|B^<Bomii^ted  by  the  plaintiff  or  his  attorney  when  required  so  to  do,  ahd  whrob 
^  seldom trefoaed  to»  well-conducted  bailiff^  and  at  other  times  to  tlie  baiKflb'  belongmg 
totbeoflice,  * 

.i^Q.  18.  Ja  it  usual  to  require  any  sum  of  money,  and  to  what  amount,  in  addrtion  lo  Iht 
^m»t4^mary  fi^  on  granting  such  special  warrants,  as  an  inducement  to  the  €ul>-sheriff  fbr 
j^e^QCpmmodation^  and  state  ^hat  the  usual  fee  on  granting  such  special  'warrant  is?«^ 
7)ie.,^i^V  i^  0^  srantins;  a  warrant  is  2$.^d.  and  where  a  specialty  is  given,  u  fee  of 
454,  ,9//^  ja  qhar^^  whicn  includes  the  warrant  and  indemnity,  and  theiie  is  no- additional 
A^cl)ai%e4»  ,: 

Q.,ig«  ^.  it  us^aVvfl\ei;e  a,  party  expecting  to  be  arrested  on  mesne  prdcess,  tendem 
bail  to.  the  sheriff  in  case  the  writ  should  be  put  into  the  sheriff^s  office,  to  re^tiire  or 
receive  a,  compliment  for  giving  notice  to  the  defendant  or  his  attorney  of  the  writ  Jiafvtng 
come  into  Uie  office,  and  it  so,  what  is  the  amomit  of  such  compMoiieiit?-^I  do  nbl  r^col^ 
lect^^y-i^omplimi^nt  of  the  kind,  but  I  hf^ve  known  some  few  cases  where  a>  drfrnjnwt 
was  aopretiensive  of  arrest,  on  his  furnishing  the  names  of  bail,  suf^i  «a;  the<shrfiff4ip* 
,p^y^o|^,an;l<)njheir,  undertaking  to  become  such  bail  to  a  certain  amount,  in  aneh^tiase 
^no^icehaVb^en  given  to' tlie  defendant,  who  on  lodging  such  names  ^nendly  p^d^Jthe 
.ttjajr  boni^  1]^^  whick  including  stamp  duties  amounted  to  £.4. 16s.  lol^d*  on eaoh  bail 
}>OXiQ^\  ■•  1    ."*"'•    i     .  -\         *,  ••••.■.         ! 

Q^  ^Qf  Hpw'  often  floes  it  occur  in  each  year  that  grand  jury  panels  are  TQtunied  by  the 

,|^enff  ^'  the  county  of  Dublin^  and  itito  what  courts  ? — Four  tunes  a  year  io-tbe  4|«aiter 

sessions,  four  times  each  year  to  the  King's  Bewick,  that  is  to  say,  two  presenting  and  two 

j^ppountiin^^upes  j  formerly  four  times  a  year  to  commissions  of  oyer  and  termnier>  bat  ii»fr 

Q«  21.  Are  the  names  returned  upon  these 'grand  jury  panels  taken  from  the  grBiul 
pfO^elq/ the  coupty>.  and,  are  they  selected  generally  by  the  high-sheriff  or  by  the  sub- 
aheridfj;  and' GO  they  indiscriminately  consist  of  the  same  description  of  persons,  prjs  a 
distinction  mude  with  respect  to  the  different  description  of  grand  juries,  as  to  the  respec- 
tability of  the  individuals  placed  upon  these  panels  t— The  names  returned  upon  dbe 
Srand  iury  panels  are  alt  taken  fVom  the  grand  f>anel ;  they  a^e,  in  all  easea^  sekcted  fay 
le  sub-sheriff;  but  for  the  presenting  term  grand  juries  the  order /in  which  they  are 
£  laced  is  generally  regulated  by  the  high-sheriff,  there  is  no  diffieveoce  as  to  the  respecta^ 
Utty  4>f  toe^pevs^s  pl^Lcad.upon  the  panels  for  t>)e  different  grand  juries ;  but,  except  for 
the  presentii^  term  grand  juries,  the  more  respectable  persons  do  not  generally  attend! 
.  Q.  ii2^  Do  instants  frequeii^y  occur  of  the  high-sheriff  being  solicited  by  individuala 
to  pkce. their  names  9^  the  panels  of  grand  juries,  or  to  oi|iit  them  ifrom  such  panels,  and 
•are'thi^se  applications  confined  to  any  particular  description  of  grand  juries,  or  do  they 
7  ejBtond  ta  all  ?-*Tiie  higb*sheri^'  is  yery  frequently  particularly  solipited  by  gentlemen,  to 

IiUOdo  them  on  the  presenting. tern^  grand  jury,  and  yery  frequently  to  omit  their  namfes 
itnd  ^very  ^her  panel  \  but  I  do  not  know  of.  any  instances  of  applications  to  b^  ^acid 
on  any  Other,  grand  jnries«  ..*,,,. 

'  Q*  23*'  Vave  you  heard  and  can  you  form  a  belief,  whether -occasions  have  occurredf  ^'n 
^caee|i  where  tri^s  oC  much  ^xpea^tiqn  were  likely  to  take  place,  that 'individual  eWher 
eppUed  tQi;or  prevailed  with  i\&e  high  oj*sut;>- sheriff, either  to^  place  upon  or  omit  out  of 
/any  grand  jury  panel  the  names  of  persons  so  applying,  or  the  name^  pt  any  othrchr  j>eV*iOa 
.  orper^ons/et  meirrfqvest?~l.h^ve  heftrd.and  btjlieve  sjuch  applications  Iifive  occtjrtlred, 
bnt  I  liaff^  never  beard  nf  it  in  the  ppunty  Dublin;  but  for  what  I  kno^it  mayliave 
existed.  !        .     : 

.  -Q,rA4*  ,Are  th^  petit  juries,  whach  s^re  impannelled  for  tbe  trials  that  t%ke  pl^c^  lit'Oie 
*  <MHttioiasiMl»  of  <i»yilflrf^nd, terminer,  apid  at  /quarter  sessions,  usually  formed  by  the  suh^she- 
ffiff,  or  does  the  high-sheriff  ever  int£rier^-iu  the  forming  such  panels,  and  is  any  li^t  i&fikle 

'  ®  ■*'-'^.;  out 
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MJ(  of  suqH  panels  prerious  to  their  be^pg  summoned  by  the  sheriff's  bailiflb,  and  are  the    OiBce  of  Shen£ 
BUBimon^^ftllfd  up  in  the  office  or  delivered  in  blank  to  the  bailiSs  ivho  serve  Ihem?-^    >^  —  -  _  ^    -     _r 
Stt^ih  p^els  are  always  formed  by  the  sub-sheriff  and  bis  clerk,  and  a  list  is  made  out  jj^  ^^^ 

previous  to  jthe  summonses  being  sent  out,  which  summonses  are  filled  In  the  offide  before     ^       ^*  "L* ' 
they  are  delivered  to  the  bailiffs  to  be  served.  :  Be^^  a.^^ 

.  Q,  ii^  Have  a,ny  instances  come  to  your  knowledge,  or  have  voti  beard  of  any  itistafn^e*     /.^***^ll^^*^^^*** 
in  which  persons  named  on  panels  of  juries  have,  by  means  of  a  turn  of  money  paid  dr'  ^'^ 

proflftised  to  any  person  .  connected  with  Uie  sheriff's  offic^^  cQ|ntrived  to  procure  an- 
exemption  frooi  attending  on  pet^t  juries,  or  on  any  other  juries  ;  und  if  fio,  be  st>  good'  ai^to 
state  the  nature  of  the  contrivances  resorted  to  for  that  purpose*?-^!  have  he^ird  and  dis-* 
covered  repelled  attempts  made,  by  jurors  to  avoid  attendance  on  all  juries,  save  ^resei^t*^^ 
ing  term  ^prand  juries  py  Wibing  ttve  bailiff  employed  to  serv^  them  wit^ 'SnibinorH^s, 
under  nn  unfipression  tl.>at  by  such,  bribery  they  would  escape  beitlg  fined ;  I  do  not  kiloW- 
of  any  other  person  being  concerned  in  su<;b*  practices;  but  in  tjie  90unty  of  Ihi^n^] 
according  to  th;e  system  pirac^^edno^w^  the  bailiff  has  no  power  left  btihof^xefiopting' 

wy^jur^MT*'  ..  J     .,'•"''''''''    "' 

,Q4  2&  I&  there  anvothe^r  abuse  practised  b^l^ailiffs,  witli  tespect  i?(!>  ;jthe  smntticynseir 
^ijdMob  ar^  .p»t  iRto  tpeiij  hands  by  the  sheriff?— I  know  of  too  Other,  sa^e  thkt  6ftber 
bailiff  gating  Uie  nrtntea  blai)k  forms  pf  summonses,  and  inserting  tberdA  the  names  ef 
booa^ld^ilg  ,a^  landhoM^  which  they  serve  on  such  persons,  us  if  directed  by  tto 
sliari^  in  ord^r  to  extort  money ;  without  the  sheriff,  sub-sneriff  o^  bis  6lerk  having  ^y 
kAOwJ^dge  of  fiuchf  whenever  1  have  discovered  such^  I  always  dismisseld  ot  (K^dittfcrae4 
ihebaijifli  •  .    •  -  .  '  "    ^    »    r    •.    - 

Q.  07.  H^g  any  contrivance  or  malpractice,  on  the  part  of  a  bailiff  or  clerk  ttttlie  dhf^ 
riff's  office,  come  under  your  observation  in  the  county  of  Dublin,  by  bleami  of  wIMeb  i& 
pfiffsoa  anxioa3  to  serve  on  a  particular  jury  has  been  able  to  get  his  name  on,  t^e  piebel 
<>f  such  jury.;  or  where  not  being  named  in  the  panel,  he  has  notwithstanding  been  • 

enabled  to  s^;nre  on  such  jury  ?^— I  know  of  no  contrivance  or  midpractice  coming  nndef 
my  obaei;v^tion  by  apy  clerk  or  baiUff  to  procure  the  attendance  of  any"  person  od  suo^ 

t*iHry,but  I  have  known  persons  serving  on  juries,  who  being  freeholders  and  of  tb^pe^bii^ 
»ility,have  got  their  names  included  amongst  others  on  the  grand  paneft  of  ^e  cbuatjL 
by  arepresentMig  themselves  as  being  such  freeholders^^and  expressii^g  a  desii^  t^  be^jMift 
am  same;  I  have  jnot  any  recollection  of  any  such  instance  in  the  cai^e  df  a  petit  VdtyJ; 
'    Q.  28.  Do  you  know  that  any  such  malpractice  has  existed^  or  does  eicist  in  the  cll^ 
^  Dublin?-^!  do  not  knaw  of  any  «uch^  I  have  heard  that  it  did ;  but  t,ctin^ot fcmill  at^ 
lidSef  .-oD  the'Anb>eQt.        ......  ,    ;  ', "  ^ ."/ *'V'  '" 

Q«  99.  Did  you  ulso  hear  bow  that  abuse,  if  it  actually  tqok  pli^ce;Wiai4  ^ff^tedT-^ 

idkinot.  •    - ;.  .  .  '-.,  \\ ;/ v."; V'/  '' '' 

;  jQ,  30.  Havetbe  igoodne»  to  state,  in  reference  to  your  ^nsw^r  to  cjuestioii'/a!*,  .whetHlir 
4BO  far>aB  ,yoUr  opportanity,  of  observation  has  extended,  grand  juries  bf  the  cbt^n^y  <^f 
Dublin  have  consisted  of  persons  of  undoubted  respectability  and  weight  in  ihe  bounty, 
wHbout  anyrpartial excluaioaof  persons  of  equal  pretensions? — I  know^of  no  par^li^ 
riRdiaicver,  save  that  of  placii^g  the  grand  jurors  some  higher  than  others  on'^'tne.  p^e);  bo 
«s  to  onauretbeir  being  sworn  on  the  yxxy^  This  observation  only  applies,  to  i^e  two  {^re* 
'senting  Junes  in  eaii^  year*  ;  . 

Q.  31.  Have  you  observed  that  gentlemen  of  any  particulaT  political  pr^iples  htte 
been  excluded  from  the  grand  juries  of  the  connty  of  Dublin  ? — 1  have  n^ver  observjed  i^ 
«or  do  I  recollect  any  mck*  ..',''* 

Q^SO.  Is  there,  upon  the  afpointment  of  bailiffs  in  the  county  of  Dublin,  Any  compli- 
■wiitt>ridouceur  under  the  name  of  fees  upon  executing  the  bail  bond  p^id  to  the  siib* 
sheriff  or  his  clerk  ?*-**Tbere  H  no  fee  nor  fatuity  whatever  paid  by  the  bailiff  l;o  the 
suhndheriff  or  bis  olerk  in  the  county  of  Dublin^  to.  my  knowledge. 

The  saidBenediGt  Artbuid  was  again  aworn,  the  igth  November  19^4.         ' 

Q.  33,  Do  you  recollect  any  case  in  w^hich  you  employed  a  special  messti^r  to  caity 
down  a  wriit  either  of  capias  ad  respondendum,  or  an  execution,  to  a  countiy  sub-sberiti^in 
order  to  be  delivered  personally  for  execution,  and  if  so,  state  tbe  name  of  tM  messenger 
SP:  employed,  the  names  of  the  parties  in  the  cause,  and  of  the  sub-sheriff,  imd  of  what 
i^ounty  ? — I  remember  numerous  cases  of  this  description  in  the  course  of  my  practice, 
the  namea  of  which  I  cannot  at  pres:ent  recollect,  save  one  recently,  which  Was*  a  writ  of 
fieri  fafias  at  ibe.suit  of  Mathew  Neary  Mahon  against  a  Mr.  Pilkington,  for  abodt  £^06, 
directed  to  the  sheriff  of  the  county  of  Westmeath  ;  I  gave  it  to  a  man  named  Pstritk 
t^^^g^y.^o.d^i^^i'^  ^^d  P^^^i^^^  him  two  guineas  for  delivering  it,' to  the  snb^sheriff: 
.f^  on  t^.  return  of  the  writ,  the  sub-sheri^  Mr.  John  Parker,  junior,  caHell'  on  n»  and 
^tp^[  thai  he  bad  gfii  tlie  money  jeol*  me,  and  that  he  had  a  demand  against  'my  dseot 
.  fpr^.  ip^  and  piroduced!  a  letter  as  if  signed  by  my  ^ient,  proi^ising  hmi  that  sum  for 
•'executing  tlie  writ.  ^  ,  ,         .    . 

'  ^34.. By  wiioin  was  that  lejttfer  wntteri?— I  verily  believe  T)y  Patrick  HaH^ey^  the 

process  server,  and  without'  any  authority  directly  or '  indirectly  from  me ;  ^ad  1  am  edn* 

,/vii^ced  fi^  DpiY  client .  ] 

ill  Qf  36'  On  Mr.  Pirker*s  applicatibn  for  tfie  money,  did  yon  expresn  yndr  sdrprisse  it  the 

:  itiransaotioi)!  or  did  yon  comiply  with  his  request,  and  hand  or  aHo#  nim  tfce  mmovntdf 

i  ./-310.'  '■  'Mms    ■  : ::  ■  i- 1.  >b  .'-^  .-.the 
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Ae  mm  ptomised  ia  tbe  letter? — I  expremed  most  strongly  lay  smprise  and  iiidign«tioi» 
at  the  conduct  of  Haoghey,  and  did  not  comply  in  giring  1i»5  £.  lo.  to  Mr.  Pafker. 

Q.  36.  Did  Mr.  Panier  thereupon  press  you  or  your  client  for  the  perfomranee  of  the 
promise  contained  in  the  letter,  or  did  ne  relinquish  the  claim  altogether,  and  hand  you 
over  the  proceeds  of  the  execution  ? — I  declin«i  accepting  the  money  from  Mr.  Panter, 
nntil  I  ascertained  from  my  client  if  amy  promise  had  been  made  by  hita ;  and  having 
ascertained  that  no  such  promise  ever  had  been  made  by  him,  on  infbnning  Mr.  Parker's 
toother  di^feof,  who  afterwards  waited  on  me,  and  who  paid  me  the  amomit  of  the  exe^ 
cation,  I  allowed  him  to  retain  about  £.12;  for  any  extra  trouble  the  sub-«heriff  might  have 
bad  in  thte  business ;  whereupon  ;Mr.  Parker  retinquisbed  any  further  claim. 

Q.  37.  Was  this  allowance  in  consequence  of  any  requisition  on  the  part  of  Mr.  Parker, 
«r  was  it  altogether  your  own  voluntary  act,  und  why  did  you  fix  upon  that  amount  as  the 
nemtmeration  for  Mr.  Parker's  exertions  ?-^It  was  partly  in  consequence  of  Mr.  Parker's 
fequisition,  and  partly  firom  myself,  and  intended  by  me  to  be  withheld  from  Baughey, 
ibr  his  improper  conmct,  in  mdcmg  use  of  my  client'.^  name  without  his  or  my  authority. 

Q.  38.  Does  your  professional  experience  enable  you  to  state  whether  the  practice  of 
remimerating  a  sub-sheriif  for  his  promptitude  in  executing  writs,  by  a  sum  allowed  either 
on  'the  promise  of  the  ptaintiff,  his  attorney  or  messenger,  tras  been  general,  and  bf  long 
standing ;  and  whether  it  is  usual  for  a  plaintiff's  attorney  to  recognize  such  engagemetrts  . 
by  the  messen^r  carrying  down  the  writ,  and  to  fulfil  the  promises  that  he  makes  to  the 
sub-sheriff? — Sly  prowssionai  experience  does  not  enable  me  to  say  that  generally  such 
practice  exists,  nor  have  1  in  my  professionid  capacity  exercised  or  used -such  practices, 
save  in  one  instance  which  happened  several  years  ago,  in  which  I  gave  a  sub-sheriff  ftv« 
guineas,  but  the  precise  case  1  am  not  aware  of;  but  I  do  believe  that  where  debts  ure  of 
ti  large  amount^  or  the  recovery  of  which  is  attended  with  difficulty,  promises  are  made  to 
«ub*sberiffs  to  compensate  them  -over  and  above  their  usufd  fees  ;  1  believe  sudi  oflbrs  are 
usually  conveyed  either  personally  or  by  letter  from  the  plaintiff  or  his  attorney  to  the 
sub^heriff,  to  the  efieot  above. 

Q.  39.  Has  it  occurred  to  you,  in  your  capacity  of  sub-sheriff,  that  offers  <A  money  or* 
any  otiber  consideration  have  been  made  to  you,  from  the  supposition  that  the  execution 
of  writs  would  be  expedited,  in  consequence  of  such  offers?— I  believe  such  ofifers  may 
Ihapire  been  with  that  supposition,  but  I  do  not  reco41eGt  any  particular  instance. 

Q-.  40.  Is  it  a  common  practice  to  make  such  offers  t — It  is  not  very  general,  but  in 
^cases  of  desperate  debts,  wliev^  numerous  executions  are  agsEinst  defendants,  such  oflfers 
liave  been  maite,  as  I  bettewB,  by  the  pkdatiff  or  hk  attorney* 

Q.  41.  Where  such  offers  have  been  made,  how  have  you  acted  ?«^I  do  not  recollect 
havrag  ever  teeeiv«d  any  money  in  such  tostaffines. 

Q,  42.  Axe  we  to  understand  that  during  the  time  you  have  conducted  the  office  ^  sob* 
'Sheriff,  y«a  have  never  acceded  to  any  such  offers  of  pecBniaiy  renunerstioa,  nor  have 
lec^eived  any  such  remuneration  for  your  services  in  any  instance  ?«^  do  not  secoUset 
having  ever  rtoei^d  any  such  remmieration. 

Q.  4^  Has  it  occurred  to  you,  during  your  yeafs  of  office,  tfast  defendants  havesonglit 
to  prevent  or  postpone  the  execution  of  writs,  either  of  mesne  process  or  of  executionB,  by 
offers  of  money  or  other  consideration,  and  if  so,  how  have  you  octed-on  such  opisarions? — 
It  has  occurred  to  me,  and  I  have  always  decidedly  rejected  all  such  offers. 

Q.  44.  Be  so  good  as  to  state  the  largest  olibr  of  the  kind  titiat  has  been  made  to  you^  to 
the  best  of  jronr  recottection  T-^From  £.  5.  to  £.  30. 

Q.  45.  Be  so  good  as  to  state  whether  you  have  been  in  the  habit,  in  cases  where  writs 
of  execution  have  had  a  long  return,  and  where  you  have  executed  the  writ,  and  received 
the  amount  soon  after  the  deliveiy  of  the  writ;  on  immediate  am^ootions  for  the  money 
to  charge  discount  or  any  cither  sum  against  the  plaintiff  for  tne  prompt  payment  of  tlie 
money  so  levied  ? — I  cannot  bring  to  my  recollection  any  instance  where  I  so  acted. 

Q.  4J6,  Is  it  usual  for  attomies  having  writs  against  defendants  in  the  country  to  inclose 
the  writ  in  a.  letter  to  the  sub-«heriff,  wi3i  directions  to  him  to  see  to  the  execution  thereof^ 
or  do  they  more  frequently  recur  to  the  practice  already  alluded  to  of  employing  a 
messenger  to  carry  down  the  writ ;  and  state  the  peculiar  circumstances  under  wmcb  tibey 
resort  more  particularly  to  either  of  these  practices  ?— I  believe  the  more  general  practice 
is  to  have  the  writ  delivered  by  a  messenger,  in  order  to  hare  the  benefit  of  his  affidavit 
to  compel  a  retinm  of  the  writ  if  it  should  not  be  filed  on  the  proper  day ;  but  in  tfie  other 
instance,  if  I  was  personally  acquainted  with  the  sub-sheriff,  I  would  probably  send  it  to 
him  by  letter  as  a  compliment. 

Q.  47.  In  cases  where  an  execution  is  delivered  in  your  office,  with  directions  to  seize 
and  not  sell,  and  with  a  tender  of  the  sheriff**s  fees,  or  part  of  them,  are  you  in  the  habit 
of  complying  with  such  directions,  without  reauning  a  letter  in  the  handwriting  of  the 
plaintiff  or  nis  attorney,  indemnifying  the  suo-sheriff  against  the  conseauence  6f  su^ 
compliance? — In  such  cases,  virhere  writs  of  fieri  fticias  have  been  delivered  to  me  agairiA 
defendants,  and  against  whom,  at  such  delivery,  no  other  fieri  facias  was  then  in  my'hands^ 
I  always  required  from  the  plaintiff  or  his  attorney  a  letter,  containing  the  request  <Jr 
desire  on  his  part  not  to  proceed  to  a  sale,  and  an  indenofnity  or  avowal  on  the  pattoFthe 
plaintiff  or  his'  attorney,  in  consideration  of  not  selling,  that  th6y  did  not  hold  me  respon- 
sible in  case  of  removal  of  the  goods  of  the  defendant,;  but  in  case  of  the  delivery  of  i 
second  execution,  against  the  same  defendant  at  the  suit  ef  ^another  plaintiff,  T  always 
proceeded  to  a  sale  without  noticing  the  letter. 

Q.  4S.  Id 
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Q.  48.  In  such  cases,  was  the  sum  received  on  the  deliTery  and  seizure  measured  by  the 
amount  marked  on  the  foot  of  the  writ,  or  the  probable  fruit  of  the  sale  ?— Gcncrelly  on 
the  probable  firuit  of  the  sale,  and  seldom  or  nerer  on  the  sum  marked  at  fbot'  of  the 
imt. 

Q.  49.  In  such  cases,  where  a  subsequent  execution  at  the  suit  of  a  different  party  is 
delivered  to  you,  do  you  proceed  to  a  sale  on  the  foot  of  both  executions,  and  pay  the 
proceeds  according  to  their  respective  priorities,  giring  credit  for  sd  much  as  haf  been 
previously  paid  by  the  first  plaintiff,  as  poundage  on  his  writ,  or  do  you  treat  the  first  writ 
as  collusive  and  fraudulent,  and  satisfy  the  seoond  execution  in  the  first  instance  ?^n  suoh 
cases,  I  proceed  to  a  sale  entitled  in  all  the  cases  in  which  there  are  vmts  against  the 
defendant  in  my  hands,  and  after  the  returns  of  the  writs,  in  case  of  no  notice  on  the  part 
of  any  of  the  plaintiffs  to  retain  the  money,  until  their  respective  rights  are  adjusted,  I  pay 
the  plaintiffs  accordii]^  to  their  priority,  the  amount  of  their  respective  demands,  so  far  as 
the  sum  proceeded  by  the  sale  will  extend,  giving  credit  for  any  fees  that  may  have  been 
paid  on  the  delivery  of  the  first  execution ;  but  in  case  any  notice  is  served  by  any  plaintiff 
to  retain  the  money  levied  until  the  claims  are  ad[justed  on  appUcatioa  to  the  court,  I  retain 
the  money  to  abide  the  issue  of  &u<^b  order  as  the  court  may  make. 

Q,  50.  Have  you  been  so  conversant  in  the  business  of  the  office  of  sub-sheriff  for  the 
last  few  years  as  to  feel  yourself  competent  to  explain  fully  the  more  modem  and  recent 
practice  of  that  office  ?— *I  have  so  frequently  ooaerved  the  practice  of  the  office  in  tba 
county  Dublin,  that  I  verily  believe  such  practice,  as  before  staled,  is  still  observed  by  th^ 
sub^eriff  and  those  acting  for  him. 

Q.  51.  Have  you  had  any  share  or  participation  in  the  profits  of  die  office  of  sub-sheriff 
for  the  county  of  Dublin,  at  any  time  within  the  last  five  years,  or  have  yo«,  within  that 
period,  received  any  peouniary  consideration  arising  out  of  ih%  appointment  of  those 
persons  in  whose  name  the  offiee  has  been  held  1 — I  have  been  the  means  of  reeonmieadiQff 
sub<-sheriffs  for  the  above  period,  who  discharged  the  duties  of  ^e  office,  and  have  entered 
into  security  jointly  with  me  sub-sheriff  and  others,  for  the  due  discharge  of  the  office,  and 
I  have  participated,  by  receiving  from  them  a  part  of  the  profits. 

Q.  52.  Have  you  been  in  the  habit  of  advancing  money  for  defendants  upon  exeeutioi^^ 
and  in  such  cases  have  you  received  any  consideration  whatsoever  fi?om  the  plaintiffs  in  tha 
exeontions,  or  have  you  charged  the  defendants  in  suoh  executions  any  thing  farther  than 
the  legal  interest  of  the  money  for  such  time  as  you  are  in  advance,  and  the  legal  fees  oti 
the  execution  ?-^I  hiftve  frequency,  in  order  to  save  defendants,  naany  of  whonk  were  of 
high  respectability,  paid  to  plaintiffs  the  amount  of  their  demands  without  any  fee  ov 
reward  firom  the  plaintiff  whatsoever,  and  wiUiont  ohareing  the  defendant  any.  tiling  m^re 
than  the  legal  fees  upon  the  executions,  vrithout  even  charging  interest  on  th^  money*. 

Q-  53*  Are  there  any  persons  having  known  residences  in  the  eonvity  Dublin,  against 
whoae  bodies  you  have  writs,  but  against  whom  you  have  not  been  able  to  execute  thosd 
writa2*-^Tbere  are  many. 

Q.  54.  For  what  length  of  time  have  those  persons  been  able  to  evad^  the  oireoutidii 
of  the  law?--*  Not  for  any  considerable  time,  as  they  generally  change  their  resideae^n.   - 

The  said  Benedict  Arthure  was  agkin  sworn,  (he  2odi  day  of  March  l6^<^. 

Q.  £5.  From  your  experience  of  the  practice  of  the  courts  at  nisi  priui,  on  trials  of  igsHtii 
arising  in  the  county  ot  Dublin,  are  you  able  to  inform  the  Board  whether  any  ballot  $»km 
place  for  the  record  juries  on  such  trials;  or  whether  the  register,  in  oi^inary  pi9iptip#, 
either  where  there  is  no  appearance  on  the  part  of  the  defendant^  or  where  both  [Nurtiea 
appear,  asks  the  agents  at  both  sides  whether  they  will  consent  to  the  first  twelve  jwrom 
who  appear  being  sworn,  or  whether  thev  require  a  ballot  i-^l  do  not  recc^keot  any  instance 
in  which  there  was  a  ballot,  or  in  which  the  xegu^ters  asked  the  agents  to  oonsent  to  tb» 
first  twelve  jurors  who  appeared.  The  practice  is  to  swear  the  first  twelve  who  appear; 
but  if  twelve  do  not  appear,  the  register  asks  thji  agents  do  tbey  consent  to  %  tales. 

Q.  56.  Have  you  ever  known  an  instance  of  a  biulot,  in  a  special  jury  case,  for  a  tales  1*^ 
I  have  not. 

Q.  57«  In  your  practical^xperience,  have  you  known  complaints  amongp»t  professional 
men,  of  inconveniences,  delays  or  considerable  expense,  arising  out  of  the  pr«»en|  mode 
of  delivering  writs  either  of  mesne  process  or  execution  to  country  sherifis  ?«^Nefl|erou» 
complaints  are  made,  and  I  oonceive  justlv,  of  the  great  difficulty  and  expense  whbh 
frequently  arises  in  having  a  writ  delivered  to  a  country  sheriff,  from  the  want  of  bm  . 
baring  a  fixed  office,  or  any  known  clerk  to  deliver  writs  t0|  or  any  fixed  hours  of 
attendance. 

Q.  58.  What  may  he  the  extent  of  your  experience  as  a  professional  man  ?*^I  have  been 
an  attorney  of  the  law  courts  upwards  of  twenty  years. 

Q<  59<  Are  you  in  the  habit  of  paying  persons  to  go  to  the  sheriff's  offices  in  the  oountrv^ 
to  deliver  the  writs,  and  why  ? — I  am,  and  I  do  so  with,  a  view  to  getting  an  affidairit  made 
of  the  delivery,  m  case  it  should  be  necessary  to  enter  a  fi«>e  against  the  sheriff*     . 

Q.^.  What  species  of  delivery  Bsust  ^e  affidavit  set  out,  in  order  to  entitfe  a.  party  to 
enter  a  conditional  fine  ?— A  delivery  to  the  high^sheriff,  or  the  sub^sheriff,  or*  to  the 
clerk  in  the  sheriff's  office. 

Q.  61.  l!>o  you  conceive  that  ^y  inconvenience  or  injury,  either  to  the  sheriff  or  the 
public,  would  arise,  if  it  were  arranged  that  a  delivery  to  the  returning  officer  in  Dublin 

310.  M  m  4  of 


Office  of  Sherif* 

^ ^ ^ 

No.  3«. 

Examination  of 

Benediot  Artiwi^ 

esq. 


Digitized  by 


Google 


Office  ofSberiif.  of  the -writ  should  be  deemed  a  sufficient  delivery  to  subject  the  sheriff  to  a  conditional 

^  fine  for  not  returning  it? — I  conceive  jj  would  be  %  great  public  benefit,  and  no  iucon- 

^  venienceto  the  sheriff,  if  it  was  bf^ional  iXtK  the  party  to  deliver  his  writ  either  to  the 

,'  ^J'  sheriff  below  or  the  retornin^  o(&€er  io  DubUn^  ^nd  provid^th^  in  the  latter  case,  it 

.W'MWA  ^^  should  not  be  cons'idered  to^ave  reached  the  sheriff,  until  a  sufficieni  time  had  elapsed  for 

edipt  Arttart,  the  returning  oflicer  to  transmit  it  10  liim. 


'f  /  V  '  "*  ^  ■  .■  St  •*  *   "  '    I '     1 1  '  J"'  I  WT '.r  7    '.  I  'I*   ■  '"  I  if? f     ^f*)!. 
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No.  33.  /    H«NikY  Ntt^N,  Ba^tttnt^  twgm^  iho  ytbdstf  «filfascliifa&.   /^ 

Examiostion  of  *'  \  ^-  -  '  '  '    la  « !&oUoit*f  *»i  aft  Afttidttfey.  ^    *    '^^  '      -  '^  ^^^ 

H^^py  Nixon  ^mtC-  »   •  •  >.    t.  ..i   •  .'•-  ?      !  -  ij  nl  -     'j/.  ).irio> 

J  iii««Hi,  ««q^    ^Q^  ^^  HAVE  yon  had  exyeti^nceas  to  tha  inaf^ar^i^iivhickf  iw^f#ii%A39#^ 

'^ifub^  of  cou^^i^  in  Ireland ?-nI  fiUa4,tbi^  ^jB^tOnpe«y«fi)f|  w4^.(a'^^Ui^ 

'  softie  little  experiei)ce  of  it.  ...  ,  •   vm^.j.mi /^Ln  woJi 

:¥»o  Qr^  ^^^  youJ^Qwn  instances  of  retumi  on  writs,  of  &.  £Bt.„  otmqi^  pnJlMiadapto  a 
J,Mi^l  ai^uptr  not  ei^nding  by  any  means  to  the  quantify  of  ao^  m  libe  4M«dimt'a 
V^ilNMii^b  ^^^  oiadefot  the  porooses  of  delay,  and  wUb  a  view  f>f  ^i^eventis^  .the  pMyiitiflb 
jto  ^e  vnts fi^oa nenewing  sucn  writs  to  the  coroneral-^l  have haai:d.that.#i|ch%pfaotice 

{^availed  formerly,  to  prevent  writs  being  renewed  to  the  oorontr,  ^uui  I  bel^^  U ;  mUl^ugh 
^safuiot  say  that  I  at  present  recollect  an  iaslanoe  of  itKhatiog  com^  to  my  (m^l^d^/ 
.-:  Q^  3«  Be  so  goo4  as  to  state  the  mode  in  which  the  «ub-sheriffs  of  .^tnti^  ipre;mAhe 
,  jhabiipf  {boning  ihe  grand  panel,  from  wl^Gk  special  juriea  are.  itiiick?-rT|p,iniy;i^nion» 
the  way  they  do  it  is  by  getting  from  the  preceding  sub4heriff  the  names  of  the  freelut)diqrs» 
.,nd froGi^kiioinMt^  tney  acquiia at Ihe oftoe of  tbe ck«^. of  thepmot eC  thf  cchu^, of 
.  fryeholjeji  ingmttu^  for  eleotion  purposes^  aided,  by  their  ow«  kicaJiluiaivIeflge!o£<ibe 
.  <qMiB^y«  '     .    ■     *.      ^  ^ .  .  ••  •• 

.,  <.  0^4^  JDo  you  c^omuder.that  it  ia  in  the  discMtiQU  of  the  9ttb*sheruQ^  what  Aao^.A^ii411 
|a|Mf%^i|i^!?  tW g^and  paiveU— I  do^  ..;... 

Q.g.  Have  y6u  ever  acted  as  returning  officer  for  any  ebcffiffi-**!  hafe  fl9riffii:i>£a 
f/yeflrit;^«j||Mpff<>f 4h# wanly, Cadow.  .       '«    f   V^ 

>  I  (Q';^>f>l^iM]fJ>f^rtpf  th/s  husUiess  of  a  returning  ofiloer  to  attend  4M^oiffiipea:  of  the 
Isw  courts,  to  ascertain  whether  any  and  wha^  fines  or  rules  af».ml:ei#d.^[f^^sA^th(Sir 
0  '%^tHiSi7r^l^  in  i  but  m  order  to  save  tbam^dvee  the  trouble  of  a  daily  efMun&h^ .  thie  n^tiqsung 
officersare  in  theh^itof'payii^aome  gra^ty  io  the  derks  of  the  rules  m  iMPh  ocmrt^  to 
.  iMkA;tbwvfAfepaation  of  all  nnea  or  rulep  entered  ageinst  their  sheriffs.   ^'  .    :      ,   < 
.  *    ^  7«  llaire  you  had  experience  of  the  fiode  of  striking  special  juries;  Mid  if  eo^*  attlte 
the  manner  in  which  that  duty  is  perfovm^.by  jhe oftcerl^^a  Boma .<wuTfiaiofia  the  officer 
t  fleads  all  the  nwiaa  of  4be  papd  to  the  attomies.  at  both  sides,  whp  eaph  mahee  obie<tions 
tO!aMnametbsgftdifllifcjei  the  officer  takes  dp«vn  ah  e<  sheet  of  pi^>er  thq«(mes  wbWhare 
unobjected  to,  and  if  there  «re  418  unoligeetedtOitheatt^miet^iafiach  side  strike  off  i» 
eiM^i  ihe  i^maitiiiu|  04  ai«  named  in  the  distriv^pui  aa  the  jury.    Sometimeii*  die  uttocmies, 
Iqf  oMsentr  bring  the; 34  names  ready .  se)eGt»d  to*  the  offioec;  and  I  hiire  heai4  ^hatnin 
eome  oaae^  where  the  attomies  could  not  Agree  00  a  siifficient  mtmber  of  namtm  the^ffwaer 
himself  takes  the  panel  and  selects  tha  first  48^  to  vrfiich  there  are  no  steong  ol^ectioas,. 
and  1^  the  atlomies  strike  off  la  each ;  hut  this  n^reiy  oceua,  and  I  bava  Mt  known  an 
lOiUMe  of  it 

Q.8.  Has  your  experience  extended  to  the  practioe,  aa  to  aeleMDftiB^jurica^iMkthe 
oommon  aisi  prius  panel  at  tbe  assizes  ? — It  has. 

Q.  9*  Be  so  good  as  to  state,  whether,  when  you  first  were  ac4|uaijMted.with  thatpimctiee, 
the  juries  were  selected  by  ballot? — ^When  I  came  first  to  the  professiea^  the  msi  feiua 
juries  ia  the  eouaty  Kilkenny  were  always  seleqled  by  ballot,  uoieBs.vheMithe  att^tniea 
consented  to  the  first  la  who  ap|>eared ;  but  latterly  this  pmotice  has  been  discoatistofd.. 

Q.  lo.  At  tbe  time  alluded  to  in  your  last  answer,  was  it  the  practice  of  tbe  subpeherifiF 
to  brin^  with  him  into  court  a  baUotting  box,  contaiaiag  ballots  of  tha  nansasat  adi  the 

Crors  m  the  common  jmry  panel;  and  is  that  tho  ptaoiice . now ?-T4t  waa  :tl^fraptice 
fore,  but  not  now.  .  .  - .  * 

Q.  11.  In  cases  where  the  defendant. does  not  m^r,<aal  thein^¥ieBtM4tkenliy;diMhult» 
does  a  ballot  always  take  place  at  the  presei^t  day  f-^Kerer  latterly*  , 

Q.  12.  Is  it  your  opinion  that  the  practice -of  ballottiiig  ia  all  oases  fl^r  oowmhiiaiiaa, 
is  an  advantageous  practice  or  otherwise  ?r-)l  think  itad>^.wkagaoa^  fcir  aad  ymttt 
Q.  13.  State  the  grounds  of  that  onioapn  f-^Bteoaase  4mna  peooM  owht.appa^ 
panel,  to  whom  a  legal  objection  would aot  lie^  Md  who, might  be  got fiai of  ty^nbaJtot. 
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I^AMIWATION  of  STEAfelTE  TIcmE,^^^  .  ;        (^^fft^^ 


■m— .    ...  ,    .    ...    .      .. :.;   >^^' 


Stbabne  Tioh£,  Squire,  sworn,  the  13th  of  August  1804.  Me.  34* 

Q.  1  •  DURINO  yuuf  iwiileace  in  the  county  W^tmeath,  have  you  had  any  oppoftunilies 
of  becoming  acquainted  with  the  manner  in  which  the  office  of  sheriff  has  been  executed 
in  that  county  ? — ^Yes,  I  have,     f:     ,    "^^     »  •     \ 

Q.  2.  Have  you  acquired  such  knowledge  from  general  observation,  merely  as  a  gentls- 
man  resident  in  the^CMOiJ^,  WikM  atfy  jt^r^dbal  eitpetiteno^  t-^Vibik  both. 

Q.  ^.  Is  it  your  impression  that  the  daties  of  that  office  have  been  discharged  fiuthfuDy 
and  disinterestedly  by  the  sub-shenffs  whose  practice  may  have  fallen  under  y our  abs€4rva- 
tion,  or  withStj^eu^  M^feileiiea^^I  d6ii'«>thMik  th^jhate.}:  ^aili^tktf  eenlrary. 

Q.  4*  Be  so  eood  as  to  meot^^H  wk^  fiesp^etii  db%  practice  has  been  irregular,  as  you  > 
conceive? — In  uie fir8tpla<?e fliey  have delayedperforming  their  djity  in muv i|i9tftncea.m>i%* 
^.^M^id^^kb^^alMai  drlaifi^ddnd^evM  fH>ttti&e^Hfferentpefscmsttndg^tttt<^me    viAi^ere 
jM^Ulef^'pi]h4ri^*tfid^Mthe  coot^         actM  ^t&  the  great^t«evfrfty,a^d  often  iUegMy, 

towards  a  num\>er  of  gentlemep  who  did  not  give  them  such  doudetirs.      V^  *    /-  *     ;  * 
i:  ';jQ;ig;;  At^yimable  ta  state'toihis  Board  any  instance  or  instanced,  withni  ybur' own 

*  kuow^dgey  ^  a  douceur  having  been  demanded  or  accepted  by  a  sub^herw, -or  abf 
p^iMiQ  officbrtingoiif behalf  of  a  sln^iff  as  a  eonsideratiop  ibr  deui^ing  tbe  exjscutiWof 
pr»MM'?^^^ve  known  it  iniiliy  own  case,  and  believe  it  to  haveextisted  in  many  otherl. 

*  ;  ^'<J|;#.- Vc«tlM^te«(W^ted  to  state  the  particulars  of  such  transaction  myoii*  own  caw?*— 
yfb^  Utti^tttihi^  mt^ereby  was  sub-eneriff,  I  gave  him  from  tithe  %6  time  sutns  ^amcKint- 

-jfiiig'to  HbMt  J;  l£|6(  for  the  purpose  of  delaying  executions  ^igaiifst  tne,  attd  subile^ntly 
,<iiot'lrtiWng'thoney,  IgaVe  him  also  my  bond  for  £.150.  taiore,  wMch  bond  I  afterwahls 

vt  ,vQ*  7'  At^  \)fe  to  uuidetiBtand  that  Ae  delaying  ot  ^ose  executions  was  fb«  «ot6  eonsHle- 
'Mention  ;lbr  t^UA  eocli  naynaenui  vi^e  nMUle  to  Mr.  B^ter^by/and  ibkt  thei^^was  >no 

pecuniary  account  or  otner  matter  depending  between  you,  ^hich  such  paym€nits[^#eMto 
i'<iMi<fct(agtt-'i<ttl»r whietly  or  ki  piHrt9--There  was  nd  accomitwhtttsoieVbf' betWIbeil^aSi;  nor 

any  pecuniary  transaction;  and  the  sole  consideration  fei^which'sdch  paypotettts  ^Bte^jnale, 
^ iSl%B^;>the^ttelayteg of  those ex4!<Mibns.  -'       -         ^;-^*  <  >> 

Q.  8.  Have  the  goodness  to  mention  at  whose  suit  tlios^  executions 'were  iWof^df^^HAs 
^'iteU*a»  IrecJoftfeki  tb^re-was  one  at  the  suit  of  Mr.  Lat6ucheV**tifclVa^¥efer46  my 
'''iiS#i«orttmkim^/\&tKlaiieertain  particularly.  :       ^  -  .    ••*    *     » 

Q;*9»  M^thi»i  what  jpeHod  did  you  make  th^  money  paymentar,  and  pass  jHour  bond  ''to 

*  Mri^BatlJM^f,  ae<iibo¥feiafe»tiMinedt— -Wi<^  :..       s 

Q.  10.  Did  Mr.  Baftersby  hold  the  sRoation  o^  sub^sheriff  either  homiu^^fBtcttMNy, 
^Ibr  tb«B^  thti^  or  iSe^r  yeari  succes^vely  ?^He  did;  attdlohgchr;  1  think  be  {?a£  ii^^  or 
i*i»¥^W  ycarfe  sirtMA^ff  Wh  actUaUy  and  Aortrtna!^^  :    -*  ■  "; '     •    '* 'r 

"'■■•  'Q.  Bv  ^t^^^^i^ I^ytti^t^  i^  qb^Mibn  laade  at*  dlffef^t  icitefrvak  witUti  the  period 
tfientUm^/ «iMd  ihto  whose  haikh  i^f^ih^  mioci  W  inbnef  f^Ml^Tbt^  wcfre  itfMe^at 
tdiSferauttatmals,  <md  w«te  aHp«W4oMr;  B^  "  '    >  .  ^     *'     v*     i* 

,>s  Qf/it.  .Were  tfione'paynieate  eftctwal'fcr  the  purpose  for  #hioh  they  Wer^  given'  of 
'pTOfl^tftig^ybtt'flrbni  the  actual  exeeut)r6n  of  the  wtitt  ^ssMd^gain^t  vo^,  %Mht  Mri  Bi^U 
^*te^y  l^ontmMd'  to  b<ytd'  tike  situatioh  of  iiob^beriff?-^Th^  '#e^«!;  I  d<tti%  iMnk  imy 
v'«5t<te«klto:ir»tefi«d*agdn»tniewMl^^  ^       '  .-      '  :  v 

^  'Q.^1^  >WfW^^^^tb«ae«ttcte)H  property  act^essi^^  satlsAdioAof 

those  executions,  if  he  had  not  been  induced  to  abstain  from  levying  them?^^  thMeltere 
JlWPiilA]^^d»M^JapeV*ry  *ase. — 

Q.  14.  Did  Mr.  Battersby  himself  negefeiate  the  teims  on  which  such  exeeutioas  vMre 
.  d^toyetf ,  or'  dUi4ie  employ  aftiy  other  persoii  ?— He  negociated  it  Inmself,  and  nevet  elaployed 

«:  « Q^^.  ^tftt  you^tate  of  your  own  knowledge  what  retavns  w^re  asade  td  the  writs 
wlii^  were  M>  d^yed  T^-^^SMtetimes  I  was  informed  by  him  «hat  he  letamfed  gOMlr-Du 
'{^bftudsj^^wbeii'  b6'tlifougbi;I  ii^ouldehortly  pay  it;  and  at  odiertrmee  he ¥ettfmed  oUllabona. 
^1*'  (2^  16.^  W^  aahrpFOoeedtug^faken  by  any  of  the  partie»t6  compel  the^heyiiPt^pi^ovbd 
^^4«r«y  uiAl^atiy  (it  the  ^xeeeMons  ^at  were  so  delayed1-^He  told  me'  th^e  were^  ai^d 


I  ««imrnBM^:x>thieF'p#^ 
those  aiM|ia«d%ouki^ver  the  whote  «ff  ^hit  I  paid  Mr.  Battersby.  .    .    '  /  e 

*^-^'  ^.^'f%iVj^i^^t^B^t^f$ibrt^^^i^M^  tOTOu  tfcat  he  bad  been  exposed  to  exptoi^  in 
rf6W<rfit«t^f  M^  ftiib^airsjiiW,  imd  On  ifiat  gvoand  demand  payments  freto  y^u-ftv  his 
reimbursement  ?-»He  did  ;  it  was  upon  that  ground  he  asked  those  douceurs  from  me. 

Q.  19.  Did  he  satisfy  you  upon  all  or  any  of  such  occasions  that  he  had  actually  incurred 

such  expenses,  or  did  you  rely  upon  his  representation  of  the  fact  ? — I  relied  upon  his 

representation.  ^. , 
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Office  of  Sheriff.         Q.  30.  Did  he  demand  or  accept  any  present  or  consideration,  besides  the  mon^  paid 

> ^^ y   by  you,  as  an  inducement  or  compliment  for  his  forbearance  i — Yes,  in  one  case  I  gave 

No.  34*  ^^^  ^  black  mare,  which  cost  me-fifity  <guineM^  with  a  new  saddle  and  bridle,  which  he 

Ezaounation  of     <Jc°^«"^ded  from  me ;  and  in  many  cases  I  have  bought  horses  from  him,  for  which.  I  have 
Steame  Titfhe  tiq*  S^^®**  twice  or  thr^e  times  the  ttotb. 

Q.  21.  Was  it  at  his  instance  that  you  purchased  those  "horses,  and  were  there  executions 
in  his  hands  at  the  time  against  you? — It  ms  ^articBlarly  at  bis  inslancs  ibat  I  purchased 
those  horses,  which  I  did  not  want  at  the  time ;  and  there  were  then  execntians  io  a  large 
.amount  in  his  bands  against  me. 

Q.  22.  Can  you  recollect  the  pnces  paid  for  any  of  those  horses  ? — ^As  well  as  X  iQcoUeic|t 
bouL^^i^  to»/«i2a. 

Q.  23.  Did  Mr.  Battsfaby  then,  or  does  he  now  hoUL^uy  eth^  public  office  i»  the^coiuit^ 
lorf  Wealniwlh? — ^He  .did  not  iiim,  but  he  does  now;  be  is  a  coromer  of  the.  poun^  of 
.\((es«ni8aai. 

Q.  24.  Hc^  you  had  any  expenenet  of  his  official 'condoet  in  the  cxeiniiljoii  of  prooesb 
an  fab  capacity  of  coroaer^? — Yes,  I  ha;re;  he  had  an  exBentioa  against  m^  ;goeds  iot  up- 
ivards  of  £.  200,  and  he  came  to  my  bouse  to  levy  lliat  mum,  and  bnengfat  'Witb  him  dii«e  er 
£&mr  pefsana'wbobad*eaeh  of  them  filled  the  offiioe  of  aub^aheriff  for  the  momaiv  of  Wes^ 
,pmmh  aDd  lie  sold  all  my  gMda,a  great  pjoftioti  of  whidi  he  bou^  bimelf;  ^  aded  ea 
bis  own  auctioneer;  aad  aotwtlfaatradiBg  in  a  memorandum  I  got  &om  tiieelnk,  w^  WM 
ibrotbeir^n^law  to  the  plaintiff,  be  ofaaried  me  Ae  auctionear's  ifecs  in  addition  to4he 
voorone/s  fees ;  but  I  have  never  been  abla  to  get  any  account  iroaa  Mr.  JSatteiaby^ 

Q.  25.  Can  you  produce  the  memorandum  mentioned  in  ye«r  ladt  kmwer%^  can 
and 'Will* 

,  Did  you  malce  application  to  Mr.  Battersby  for  an  account  of  the  sate,  which  he 
er  refused  or  neglected  to  fumisb  to  you? — 1  wrote  to  him  about  it  once  or  twice, 
^  received  no  answer  from  him. . 

.  Have  you  any  reason  to  suppose  that  there  was  any  arrangement  or  understanding 
;ase  between  the  plaintiff  and  Mr.  Battersby  ? — ^I  am  sure  there  was. 
Q.  e&  What4o  you  conoeive  to  have  been  the  nature  of  that  undeiatandiqg  7 — I  think 
^hese  iwaBfcellusioB  .to.  get  my  goods  for  a  gross  undervaluey  for  they  were  ail  purchasers* 

Q.  29.  'Bid  any  partioudar  citcamstances  occur  at  this  aale  ?-*-Yes ;  thev  broke  c^a  some 
«if  my  out^honses,  and  sold  the  gOods  Aat  tmaie  aA'them,  and  afterwards  sokL  the  doers ;  th^ 
then  went  throu^  my  demesne,  and  sold  several  treas  that  had  been  recent^  blown  down, 
ebasa  of  mhidtt  might  haire.baen  piit  up  again ;  they  ware  sold  for  eoe  ^{eaitor  ef  the  vahie. 
^  Q.  30.  Did  yt)u  remonstrate  ugainst  any  of  those  proceedinnon  the  eccasioti  ef  tbKt 
sale? — I  did;  I  told  the  persons  present,  and  the  coroner  partiouhrly,  that  he  kadno  right 
to  #e)l  tilioae  treea  or  tb  bredk  open  the  doore. 

Q.  31.  Have  you  any  specific  erounds  for  believing  that  there  was  on  that  occasion  a 
collusion  t)etween  the  coroner  ana  any  other  person  to  your  wejudice  ?— I  have;  I  diink 
fi*om  the  great  intimacy  subsisting  between  the  coroner  and  the  plaintiff,  that  there  was  a 
collusion  to^o  through  the  form  of  a  sale,  and  get  the  property  amongst  them. 

Q».39.  Have  yem  employed  any  professional  agent  in  your  intercourse  wi£h  Mr.  Bat- 
tersby ? — No,  I  have  not 

Q*  33*  Be  so  ^ood  as  to  explain,  in  reference  to  your  answer  to  question  10^  whether  Mr. 
Bettaidby  eotiialfy  offieiatad  as  sub-shesiff,  durins  the  whole  of  the  period  there  mentioned, 
and  whemer  any  other  person,  and  who,  fiUed  ^t  situation  nominally  durix^  a^y  part  of 
that  period? — I  believe  bis  son,  a  very  young  boy,  was  nondnated  one  year,  and,  as  well 
^ael  i)e«oUect,  a  Mr.  Piwden,  his  brother-rin-iaw,  was  nominal  sub-sheriff  another  year,  but 
tbty  nev^r  intar£aFed  so  ^v  as  I  was  concerned. 

Q.  34.  Had  you  within  those  years,  intercourse  as  usual  with  Mr.  Battersby  as  theacliAg 
mb-sbeffiff  i-^  had. 

Q.  35.  Can  you  inibrm  the  Board  of  any  irregularities  of  other  persons  vdiobave  iidd  the 
situation  of  sub-sheriff  in  the  county  Westmeath,  either  before  or  aftertheiperiod  during 
which  Mr.  Battersby  discharged  the ofiice  ? — Yes,  I  can;  there  was  a  Mr,  French,  who  was 
eub^heriff  to  Mr.  Thomas  Vugent ;  he  had  an  execution  against  me  for  upwards  of  £.  100, 
at  the  suit  of  Mr.  Hanna,  the  grocer ;  he  came  to  me,  and  I  paid  himsomethiotir  moie  tfaasa 
his  poundage  on  the  amount ;  on  a  future  day  1  ga^re  htm  an  order  on  Mr.  S«aw  for  the 
money,  and  got  his  receipt ;  French  ran  away,  and  Mr.  Nugent  was  lost  at  sea,  and  I  waa 
afterwards  applied  to  again  by  Mr.  Hanna  for  the  money,  but  on  showing  him  the  sherifiPa 
receipt,  he  aostained  from  further  suing  me ;  but  he  lost  the  money. 

Q.  36.  Have  you  reason  to  believe  that  any  other  gentlemen  or  oifcer  persbns  have  baA 
any  transactions  similar  to  those  which  you  have  mentioned  with  Mr.  Battersby,  whSst  he 
acted  as  sub-sheriff? — Fhave  strong  reason  to  believe,  from  hearsay,  that  tnany  such 
transactions  have  occurred. 

Q.  37.  Do  you  believe  that  similar  practices  have  prevailed  since  Mr.  Battersby. ceased 
to  fill  the  situation  of  sub-sheriff  ? — I  believe  that  similar  practices  have  existed  ever  siace^ 
tut  I  have  not  known  them  myself.  ® 
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The  said  Steame  Tighe  was  again  swora^  the  35th  November  1824.  Office  of  Sheriff. 

{Mr.Tighe  produced  the  membiaiidaQd  mealtoned  in  question  25,  and  promised  by        ^ 

his  answer  thereto.  _     \^'.     ^ 

Q.  38.  For  whom  was  the  sum  of  £.  1.  claimed  which  forms  a  part  of  the  charges  upon  Stosma  Tlg^  esq^ 
the  sale  alluded  to,  and  is  inserted  in  the  accpnnt  as  ton  the  auctioneer  ?— *It  l^as  for  Mr.  .  " 

Battersby,  who  himself  sold  the  goods  {  and,  as  I  have  before  nxentioned,  bought  a  great  .1 

deal  himself.  ,  t  . 

Q*  39.«  Were  there  any  other  circumstancea  of  irreguhirity  attending  the  safe,  which  ydu 
have  not  mentioned  in  your  former  evidenee? — In  SKldition  to  what  I  have  already  m&k-' 
tibnedy  they  drove  away  a  number  of  grazing  cattle  that  were  on  my  lands,  and  put  m^m  m 
pound,  until  the  proprietors  of  the  cattle  paid  to  them  the  sums  they  were  to  bavepajd  me 
for  the  gra2ing,  and  at  the  the  time  they  drove  the  eattle  off  the  lande,  tbay  ti«d  my  bud 
and  his  wife  neck  and  heek,  as  he  stated  to  rae  in  aleiter  frfitehEwilt  produce  totii*  Boiv^  * 
There  were  also  a  great  number  of  articles  which  were  not  accounted  for,  and  some  Tii^ 
which  was  not  put  op  for  sale,  but  Mr.  Batteisbv  and  t^  pkanAiff  gave  it  to^  Ihe  pQ)»#u 
then  present ;  and  a  secretary  fixed  in  the  wally  which  contained  my  papers  and  title^leefb^  - 
was  broken  open^und  |Jie  papers  4os#ed  and  scntteMd  about. 

Q.  40.  Have  the  goodness  to  inform  the  Board  whether  jrou  han  not  passed  seemlMia^ 
besides  those  akeady  oKUxtiooed  to  Mr.  Batfenrsby*  fist  ther  payoient  of  gra^utiee  which  jou 
hftvw  coDse»ted  to  ffive  as  the  piice  af  forbearance  o&  the  part  of  some  other  person  Pt  per^ 
sons,  acting  o&  bebidf  of  a  sheriff  or  sberifl^  in  the  eonsnty  of  Westineat^  2^^l  don't  Peepl- 
l^t  ever  passing  a  security  to  a  aob-sherifi;  save  that  ahr^uiy  nMfitk)iied  to  Mr.  Batt^nby,  ^ 
and  one  bill  for  £.  90.  that  I  ^ve  to  Mr,  Cuffe,,  who  was  sub^heriff  of  WestiBMsatb,  aifi 
who  came  to  my  house,  and  said  he  had  a  writ  against  my  goods  at  the  suit  of  Mr.  Daniel ;  > 
I  told  him  I  was  informed  that  the  proceedings  in  that  case  were  by  elegit,  a«d  that  he 
could  not  have  a  writ  agaitist  my  goods ;  he  insisted  that  he  had,  but  said,  that  if  I  would 
pay  his  fees  he  would  net  do  anything;  I  then  gave  him  a  draft  for  £.  ao ;  afterwards  I  found 
that  the  proceedings  were  b^  elegit^  and  I  tokl  Cafie  so,  and  that  if  he^lid  not  repay  me  I 
would  make  him,  but  be  said  he  <Ud  not  care  a  farthing  for  me,  imd  would  not  vepay  me* 
I  also  recollectpassing  a  bond  to  Mr.  Forrester,  about  twelve  or  thirteen  years  ago,  who  was 
then  sub-sheriff  of  Westmeath,  for  a  sum  of  £.250,  which  wa»  composed  of  the  amonnlief 
some  executions  then  in  his  hands  against  me,  whieh  he  paid  to  the  pkunliflSi,  his  ponftdbga 
thereof  and  a  sum  as  douceur,  the  particidar  aMonnl  ^f  which  I  do  not  reeoik»t»  b«t 
should  suppose  it  mieht  have  been  40  or  50  gmneas. 

Q.  41.  Have  you  we  means  of  atfoettaining  howmuch  of  ftbaAmm  of  £.9da.*WM«ctMfil|if 
advanced  by  Mr.  Forrester,  for  the  discbarge  of  honft  fide  olaima  upon  exeentioM  f^^aJMi 
your  propc^? — I  think  I  could,  by  investigating  some  old  accoiUititSy  give  a  ptttty  g»od 
account  of  it. 

fllie  witness  was  requested  to  refer  to  any  docmnenta  in  his  possession,  and  %& 
inform  the  Board,  as  nearly  as  he  may  be  able  to  do  so,  what  was  the  amount  of 
the  executions,  the  amount  of  the  fees  claimed,  and  the  amount  of  the  gratuity 
lespectively,  included  in  the  above-mentioned  sum  of  ^.  S50. 

Q.  42.  Has  that  bond  been  actually  paid? — It  has  been  paid  twelve  or  thirteen  years  age. 

Q.  43.  Was  the  sum  of  £.  20,  which  you  have  mentioned  that  you  paid  to  Mr.  Cuffie,  a 
sum  demanded  by  him,  or  was  it  voluntarily  fixed  by  yourself  f-^t  was  a  sum  demanded  by 
him  as  about  the  amount  of  his  poundage. 

Q.  44.  Was  there  any  actual  seizure  in  that  case ?-^Therft  was  not,  any  more  than  his 
walking  into  my  house,  and  saying  that  he  had  such  a  writ  against  meu 

Q.  45.  Did  he  give  you  expressly  to  understand,  that  he  would  execute  the  writ  if  he  did 
not  receive  from  you  the  sum  of  £.  ao  ? — He  did ;  he  said  he  would  leave  keepers  in  the  house 
if  he  did  not  get  nis  fees,  as  that  was  the  least  he  should  get  for  his  indulgence ;  I  said  he 
had  no  right  to  it ;  but  to  cet  rid  oS  him  I  gav«  ham  the  £•  so. 

Q.  46.  Did  he  abstain  from  taking  any  steps  to  execute  the  writ  in  consequence  of  ob- 
taining the  £.  20  ? — He  did,  and  I  never  heard  anythii^  afterwards  from  him  on  the  subject. 

Q.  47.  Do  you  happen  to  know  whether  it  was  a  common  practice  in  the  county  of  West- 
meath, for  sub-sheriffi  to  advance  money  to  defiray  the  amount  of  writs  in  their  hands,  as  sn 
accommodation  to  defendants? — I  cannot  say  it  was  a  common  practice^  but  it  might  hane 
happened  occasionally. 

Q.  48.  Did  the  sale,  which  you  have  alluded  to  in  your  former  evidence^  take  places 
before  or  subsequent  to  the  passing  of  the  act  of  54  Geo.  3.  c.  82  ? — It  took  place  in 
April  1822. 

Q  49.  The  charges  appear,  from  the  account  which  you  have  eiven  us,  to  have  amounted 
to  £.8.  175.  gd.  including  £.3.  2^.  ge2.  under  the  head  of  duty,  have  you  actually  paid  that 
amount,  including  that  qharge  as  for  duty  ? — I  have. 

Q.  50.  By  whom  was  the  account  furnished  to  you,  which  sets  forth  the  above-mentioned 
charges  ? — ^1  had  written  to  Battersby  for  it,  but  got  no  answer,  and  I  got  it  from  the  plain- 
tiflTs  attorney,  to  whom  it  was  sent  I  believe,  by  the  person  who  acted  as  clerk  to  Mr. 
Battersby  on  the  occasion.  ' 

Q.  51 .  Did  you  object  to  any  of  the  items  of  charge  included  in  the  account  ftirnished  W- 
I  don't  think  I  did  to  any  particular  item,  but  altogether  I  said  it  was  a  most  iniquitoua« 
transaction. 
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App^klix,  No.  35* 
EXAMINATIOK  rf  REYNOLDS  IRWIN,  Bs^fake. 

Reynolds  Iew!n,  E«qttJr<i,  iWom,  the  loth  day  of  Novembe*  1825. 
'     ' ']  ,    .     t  Under-Sheritf  of  the  country  of  Leitrim. 

/'jQi  1,  ♦IK  WhAlyittWiiate  yoti  adeA  an  gtib-Aenff  iti  Irdand,  and  For  ivhat  cocratSefff— 
I  am  sub-sheriff  this  year  fat  the  couhty  of  Leitrim ;  I  never  before  held  that  office  in  any 

^  ■<<. '«i: -By  whom  was  yoiirmpointttient  made? — Bytbehigh-sheriif. 

Q.  3.  Do  you  perform  the  duties  of  the  office  yours€i!f,  <ft^o  you  hold  it  ill  trtwifdi'  aitiy 
olfa«r  pe»otf,  undel"  wlwfee direction  you  act ;  aftd  doyou  share  Ae  ptofitb  of  the  (mw  with 
am'  0tt6V-4'di[»f^fffotitf'tfae^krties  mpetSM,  andiri'iiny  matter  of  dilfiettlty  T  cons'iilt  iny 
fttmr,  aH^  iiet  tMdelr  U&dfroctita;  l^hielre  the  pvoflts  with  my  br6tlier;who  was  io^bkte 
held  the  office,  but  was  prevented  by  a  sevefe illness.  .  :..  - 

*  Q.  4*  3^  y<3^*  father  or  your  broiher  act  as  gfob-sheriffof  the  county*  l^tHmm 'any 
ftiMneif  years  ti-Mybrmber  did,  <    =  ..  ^ 

••Q.  gi  Bd  so  good  as  to  state  the  years  in  which  your  brodief  filled  the  ttffifee ?^*4SThce 
tite  *y^ar  1<19  tlie  office  has  been  held  by  some  ofieof  my  brothera,  and  we  altlited  iogetlher. 
^^  ©•''Shice  Aat  time,  by  which  of  yoar  family  hiaive  the  duties  of  the  office  bectiptin- 
cipally  performed,  and  what  division  of  emoluments  was  made? — Each  Of  my  brothers 
did  the  duty  in  his  own  year,  btit  my  elder  brother  principally  directed  us  until'  his  ittness, 
imH  we  never  did  any  act  widiout* consulting  each  other:  there  was  no  divisi6n  of  emolu- 
ritedts  made,  b^t  they  were  applied  genendly  to  maintain  the  whole  faoiity,  as  we  ^  lived 
«^gether.  '  * 

Q.  7.  Are  yon  ri)le  to  eive  the  Board  accurate  information  as  to  the  mode  in  whfidi  tbe 
dMies:  of  the  office  have  been  discharged  since  the  year  181  g? — ^l  never  intetfered  in  the 
business  of  the  office  until  this  year,  unless  when  I  was  called  upon  by  one  of  my  brothera 
fO  astfiM  in  filling  up  documents,  or  in  doing  some  part  of  the  business. 

Q.-d/  What  ha«  oeen  the  i'emuneration  ^the  suVsheriff  in  each  year  since  1819? — The 
siib  shwff  got  a  salary  in  each  year  fVom  the  high-sheriff,  I  cannot  state  the  amourrt,  er*" 
cept  in  this  year,  when  it  is  £.100 ;  the  entire  emoluments  of  the  office  also  were  allowed 
t6  the  4ub*sheriff,  and  he  defitiyed  the  expenses. 

Qj^.  Aveydu  able  to  state  with  any  accuracy  what  the  ^oss  receipts  of  the  office  have 
btfea  t«(  any  ytear* since  1819;  also  what  the  expenses  have  been  in  any  of  those  years;  and 
the  net  proM  f>^I  am  not; 

^  Qr  to«'  State  the  several  headff  of  service  which  have  occurred  in  yo«r  office,  «pon  whith 
feflft  have  bce»  takaei,  with  the  nube  of  fee  taken  itpon  each  ? — 

.for  a  speoial waaoamt  on  a  marked  writ^  £,  i«  St.  9  </. 

iFora  ehane^  replevin^  £.1.  65.  8  e2. 

For  a  U^rii'Of  inquiry^  £•  1.  6s.  8cL ;  exdnsive  of  13s.  for  the  jury,  and  some  fee  to  die 
'  bttiliflt  vJiUi  is  paid  by  tiie  party. 

On  outlawry  process,  I  have  never  been  paid,  save  once,  when  I  got  3$.  4^^ 

Kot  an  ele^,  si*ie  as  fin^k  writ  of  inquiry^.' 

Eor  exeoaUngn-'writ  of  vhabere,  I  demand  £*.it«  los.;  but  in  one  instance,  where  I  had  a 
distance  to  go,  and  great  trouble,  the  plaintiff 's  agent  vohintarily  paid  me  £.  7.  lot. 

For  each  summons  on  ^  scire  faciae^  %^.  S^d^ 

For  returning  a  grand  or  common  panels  I  do  not  get  any  thing;  but  my  returning  officer 

»wy. 
For  a  distringas,  I  have  seldom  got  finy  thing ;  with  one  I  received  Qs,  6d>,  and  with 
>  another  lot.  lod. 
For  executing  a  marked  writ^  I  never  get  any  thing,  unless  the  defendant  pays»  and  thea 

the  plaintiff  generally  gives  m^  £^  1^  a  <.  9a. ;  in  one  instance  the  plaintiff  sent  me  £.5^ 

when  I  apprised  him  that  I  bad  arrested  the  defendant. 
For  writs  of  ca.  sa.  and  fi.  fa.,  the  statutable  poundage. 
For  a  warrant  on  a  civil  bill  decree,  is.  id. 

For  holding  a  court  of  inquiry  on  a  claim  of  property,  I  get  £.  i.  65.  8i. 
1  do  riot  recollect  any  other  services  which  have  occurred  in  niy  office,  upon  which  ffeea 
have  t}een  demanded  or  taken. 


Appendix^  No.  36. 
EXAMINATION  of  JOHN  FYNN,  Esquire. 


i' 


j^^  gg^  ,    John  Fynn,  Esquire,  s^orn,  the  aad  day  of  December  1825. 

ttwninatioD  of  I^  nn  Attopey  and  Solicitor.  :        ,     < 

John  P>nii,  eiq.  :  q  ^>  ^1^^  ^^^  ^^ ^  ^^  inform  the  Board  who  filled  the  office  of  sub-sheriff  iii  the  cotmty 
Mayd  ihthe  year  i8!z2, and  by  whom  the  appointment  was  made;  and  any  circumsthnces 
connected  with  that  appointment,  which  are  within  your  knowledge? — Mr.  Thomas  Mullen 

filled 
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filled  the  office  of  eub-sheriff  of  the  county  Mayo  in  that  year ;  the  appointment  was  made  Office  of  StieriC 
by  the  hiffh-Bheriff,  at  my  instance.  "     .    ..       .n  >^       ^  , 

Q.  2.  Had  you  been  for  any  length  of  time  In  habits  of  acquaintance  with  Mr.  Mullen,  ^    ^ 

and  in  what  capacity  was  he^QQin}  to  yonl^I ifcbeNr  htat  A»r^ dMsidi^ilible  time;  he  was  ;.a^a^^.r^'^}n) 
originally  my  steward,  and  afterwards  ne  did  business  for  me,  acting  in  the  receipt  of  rents  Examiniition  of. 
and  agency  business ;  he  lives  on  nw  prqperty  i^  the  coun;^  Mayp4  . .  '^^^  f^??}  ^' 

Q.  3.  Is  his  residence  a  di3tinct  farm,  or  is  it  on  a  part  of  your  demesne,  or  on  lands  .  j  T 

which  you  consider  as  in  yoiit  own  handfs ? — His  Residence  ik  on  a  distinct  farm ;  he  holds         '[  '      ' ,'. 
^at  fann  b^  a  lease  fnom  me ;  be  h^s  also,  other  lands  firom  other  tandWdp^'  inHhe  vh^, 
^  Aur  as  I  can  guess,  not  exceeding  100  acres,  or  notless  than  6q*  >  ^^    .^    '  •    v  .^  !< 

Q.  4.  Had  he  ever  any  education  to  your  knowledge,  connected  with  the  profess^. of 
the  law? — He  had  not;  bis  edueaition  was^ a  kind  suilable  to  tbe,«(atk>il^ii^:so(Mlty^wl|kh 
I'have<kscnbedhim  to  have  been  in.  '  *  .-       ,:    -    .)        *> 

. .  Q«  fit  How  was  be  remunesated  for  aotiiig  in  tbat  office  ? — By  certain  fees  arising  £ro«Hi(t« 
.  Q,  6«  Have  you  ra  knowledge  of  the  partio^lar  £»es  which  L^  soveeeivedt  as.a  remuMir 
ratiqn  for  acting  as  sMb-aheriff ;  and  if  so^  state  tbeni  ?-^I  caowt  slate  jdj^m^(pi«tic;iiaily^ 
but  they  arose  chiefly  from  the  execution  of  writs.:  ^    ■'../'-,  -    . .  r  -   , ^ 

Q.7^  Was  fBiny  arrangement  Qfiade.oc  understood  with  him  byyoi^ov  on  year  t^elialf, 
either  as  to  the  distribution  of  the  emoluments  of  the  oflice,  or  the  pef  foriiS^Qa^  ^,  th0 
dnt^ ;  and-  if  sov  staite  what  it  wasy  imd  when  it,  was  ^nade? — ^TJiere  was  no  aivf  ngen|#nt 
made,  but  it  was  understood  tbat  I  should  direct. the  dtsobavge  of  the  dulpQs>4Liidfa^jMi 
I  pleased  with  respect  to  the  emoluments,  which  were  inconsiderable  I  belinve  lAlhs^yoar, 
alter  payment  of  the  fees  and  expeoses  attendant  upon  the  office. .  >        .  >  v .  <  ^ 

Q.  8.  Had  Mr.  Mullen,  at  the  time  of  his  appointment,  sufficient  inf(>f ination^  siidi  ^, 
was  necessary  to  perform  the  duties  of  subHsherifi^  to  enable  him  to  do  so  without  tb^ 
direction  and  superintendence  of  some  professional  man  ?— He  was  an  active  intellig^|[^ 
person ;  but  I  consider  that  in  many  cases  he  would  require  the  advice  of  a  professieiaal 
man ;  and  I  believe  he  executed  the  duties  of  the  office  efficiently,  and  as  for  as  ct^e  to 
my  knowledge,  gave  general  satisfaction,  except  to  a  few  with  whose  interests  his  ippolat^ 
inent  interfered.  ...  .,,.    -^ 

Q.  9.  Can  you  take  upon  you  to  state,  that  suitors  were  not  upon  many  or  at)y  oooasionf 
delayed,  in  your  absence  from  the  county,  owing  to  the  unwilliagness  or  ijpc$)4npeteiicy>of 
Mr.  Mullen  to  act  without  your  advice  and  directions  ? — I  believe  they  weren^t  uMlfyna^ 
sarily  delayed.  '       ' :  ^ 

Q.  10.  Did  you  exercise  any  control  over,  or  interfere  in  any  way  with  Mr^  MuUent^  ift 
the  ijeceipt  of  fees  or  payments  of  any  kind  from  suitors,  arising  xip^n  the  bveiaasS(Of;the 
offiice?^ — I  informed  nun  what  fees  he  was  tp  ^t  upon  tbeiSeveralst^vices  pei^Rned>  4MI^ 
far  as  I  was  competent  to  do,  whenever  he  required  information  upon  the  li^djjeciV        .     ,  t 

Q.  1 1  •  Can  you  inform  the  Board  what  were  the  rates  of  fees  demanded  •  or '  receivisd  by 
Mr.  Mullen,  upon  the  several  services  oomnring  in  the  office  ;  andwbcdior*  em^t^  in  any* 
of  them,  he  demanded  or  received  additicmal  payments  beyond  the'  customary  ifto ;  and 
if  BO,  in  which  of  them  ? — I  cannot  at  all  accurately';  isucb  of  the  ratto  as  I  direbted  wire 
the  same  that  I  learned  were  taken  in  the  sheriff 'a  office  of  *  the  city  of  DtiUiac;  i  i)6lidve= 
he  did  not  receive  any  additional  payments  beyond  the  oustomarj^  ratcys, attd  i^c^* aal had 
formerly  paid  as  a  professional  man.  •  .,  * -i'"* 

Q.  12.  Are  we  to  understand  you  to  state,  thai  it  is  your  belief  that  Mr.  Afollen^d  sbt 
receive  or  demand  gratuities  or  ooknpKmenta^  payments  of  any 'kind,  daiiittg  Us*  year  lof 
office,  from  suitors  ? — It  is  my  belief  that  he  did  not.  v    ^  .. 

Q.  13.  Did  you  interfere  in  the  performance  of  Ae  duties  of  the  offiice,  and  if  so,  to 
what  extent ;  and  were  you  in  the  habit  of  receiving  fe^s  on  the  general  business  triin^actkd 
in  the  office,  or  any  part  of  it  ? — I  interfered,  as  tae  retuming-officer  of  the  sherilT;'  and 
directed  the  duties  of  the  sub-sheriff,  as  far  as  I  thought  necessary ;  lAit  I  tbbk  no  active 
part  in  the  performance  of  the  duties  of  the  office,  farther  than  signing  the  high^-sheriff's 
name  to  inquisitions  and  returns,  or  wherever  it  Was  necessary ;  and  I  asciisted  in  the 
formation  of  the  panels  of  juries,  and  saw  that  they  were  respectable,  and  I  received*  6uch 
of  the  fees  as  were  payable  in  Dublin  on  returns  and  rnquisittons. 

Q.  14.  Are  you  able  to  state  what  may  have  been  the  gross  receipts  of  the  office  in  t)ie 
year  1822,  and  what  the  net  profit,  after  paying  all  expenses  ? — 1  am  not  at  present.        . 

Q.  15.  Could  you  safely  state  such  receipts  to  have  exceeded  any.given  sum^  ap(l  wlytt 
is  the  highest  sum  wbi^  you  think  you  could  safely  say  they  exceeded ;  .for  instanqe^. 
could  you  say  the  gross  receipts  in  tnat  year  exceeded  £.100,  ;t.200,  £.300,  or  £.400? — 
I  cannot  speak  at  aU  particulany,  but  I  should  think  the  gross  receipts  might  have  been 
about  £.800 ;  I  cannot  estimate  the  ejffeiu^s,  bat^  they -were  considerable. 

Q.  16.  Are  you  able  to  state  how  the  profits  of  the  office  were  apportioned,  and  what 
share  went  to  Mr.  Mulleo>as  hiv  reviinemion  l^r-l  w»ould  beg^laaVe  to  decline  answering 
this  question. 

Q.  17.  Do  you  recollect  in  ^e  early  part  of  the  year  1822,  a  writ  at  the  suit  of  Messrs. 
White  and  Browne  against  Mr.  CoHins  being  lodged  in  the  office,  and  a  seizure  being  made 
under  Aat  writ,  and  a  claim  of  prt)perty  'on  the  piiri  of  the  son  of  Mr.  Collins  to  part  of 
th^  property  seized,  and -a  court  of  inquiry  being  ip  consequence  held? — I  do- recollect 
such  a  writ,  and  I  beard  there  was  a  seizure  under  it,  and  I  know  that  a  subsequent  court 
of  inquiry  was  held,  on  a  claim  of  property  made  by  the  sons  of  the  defendant. 
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QHi^  of  SbeoHU       Q*  i^  Can  yoift  state  whethor,  ^w>mhf  to^  the  tima  of  Umi  aeiMDre,  Mk.  G<dlui4i  waa. . 

\       \^         ^  possessed  of  any  property  or  goods^  and  if  so^  to  what  extaot,  and  whail  waa  tiie  naliire  . 
No.  36.  and.  value  oC  the  vroparly  neiara? — I  knew  nothing  of  Collins  or  his  pi*operty;  after  Ibe 

Examination  of     sai^ure  a  court  of  inouiiy  waa  held^  and  an  impartial  jury  fonnii  that  die  greater  part  of 

J0ini  ¥jtm,  «etq;     the  property  bak»2g?a  to  his  son ;  a  small  part  was  found  to  be  his,  which  was  sold,  and 
produced  some  small  sum,  I  do  not  recollect  how  much ;.  I  andarstood  tiiat  CoUinathe  . 
diefen4aBt  was  considered  insolTeftt. 

Q.  19*.  Wbat  time  elapsed  between  the  time  of  the  seizure  and  the  hoklkiff  the  court  of 
inquiry  ? — I  cannot  exactly  say ;  but  I  recollect  having  heard  from  MvUen  Uiait  there  waa 
some  delay,  which  he  stated  occurred  from  a  desire  to  a£ford  Mr.  Brett,  the  plaintiff's  : 
attorney^  aa  opportonity  to  have  proper  persons  instructed  to  attend  the  court  of  inquiry, 
as  the  person  who  delivered  the  writ,  a  most  inqproper  character,  had  threatened  him  with, 
applicatfons  to  the  court,  and  holding  him  accountable,  if  he  did  not  give  Mr.  Brett  foil 
time  aod  opMiiaaity  toattend ;  and  pressed  Mullen  to  bold  a  sale. 

Q«  tP^  It  nas  bee&  stated  to  this  Board  upon  oaUi,  that  Mr,  MuBen,  upon  the  seizufe 
being  pressed  t»  sett,  or  hM  a  court  of  inquiry,  stated  that  he  could  do  nothing  until 

Jou  came  down,  which  did  not  happen  for  imee  weeks,  during^  which  time  the  expenses  of 
eepet?;  were  accumulating ;  that  at  the  end  of  that  time  you  and  Mr.  Mullen  refused  to 
^  hola  the  court  of  inqiury  until  £.  5.  was  paid,  that  the  attorney  of  the  defendant  attended 

wi4h  him  and  demanded  a  receipt  for  the  money,  which  waa  drawn  by  you,  and  the  money* 
paid,  upon  which  you  tore  the  rebeipt,  saying  that  you  did  so  lc»t  it  mignt  be  brought  aminst 
you,  or  words  to  that  effect ;  that  anerwarda  Mullen  was  processed  for  the  £.  5,  and  a  decree 
obtained  against  him,  and  the  money  repaid.  Is  any  part  of  that  statement  tme,a€eordittg 
to  your  recollection? — In  my  last  answer  I  have  explained  the  oauae  of  the  delay  which 
oceurted.  The  defendai^'a  son,  who  claimed  the  property,  was  required  to  pi^  about  £.  3,. 
in  order  to  pay  the  jwury,.  coart-keeper,  Slc  ;  and  a  fee  of  two  guineas,  whicn  I  considered 
ha  was  bound  to  pay,  on  holding  a  court  of  inquiry ;  and  I  heard  that  he  did  procesa 
MuUen  for  that  sum  and  recovered  it  back^  it  being  the  chairman's  opinioa  that  tl^re  waa 
no  fee  payaUe.  I  do  not  racoUeet  having  torn  any  receipt ;  but  I  dia  not  consider  him  aa 
entitled  to  a  receipt  for  such  a  fee. 


Appendix,  No.  $7. 
EXAMIW ATIOir  of  OWEN  SAUNDERS,  Esquire. 


No,  37.  Owen  Saitni>ebs,  Esquire,  sworn,  the  11th  day  of  January  1826. 

Examination  of         Q.  1.  WHERE  have  you  principaily  resided  for  the  last  fifteen  years  ?•*-!  ceaided  fn>m> 
Owen  Sauuden,     the  year  1813  to  the  year  1819,  in  the  county  Tipperary. 

^-  Q.  2,  Were  you  in  possession  of  a  furnished  house,  and  any  extensive  portion  of  lands 

held  in  your  own  hands;  and  had  you  a  large  stock  of  cattle  during  the  years  you  ao 
resided  m  the  eountjr  Tmperary? — I  waa  in  possession  of  famished  houses;  and  I  had  a- 
h^  stock  of  cattle  in  those  years. 

Q.  3.  Did  any  circumstances  occur  of  an  unfiaivourable  nature,  widi  r^ard  to  yom 
&nning  concerns,  or  otherwise,  which  caused  embarrassments  in  your  afiairs,  and* rendered 
you  for  a  time  incapable  of  meeting  your  pecuniary  engagements  t — ^Tbere  did,  in  conse- 
quence of  the  great  depreciation  of  the  value  of  every  species  of  a^cultural  produce.  I 
bad  taken  very  large  farms,  and  stocked  them  at  high  prices ;  and  m  consequence  of  the 
change  in  the  value  of  stock  which  followed  the  peace,  I  lost  about  £.  20,00a  in  four  years, 
which  caused  my  affairs  to  become  embarrassed  for  a  time. 

Q.  4.  Did  these  embarrassments  lead  to  suits  being  instituted  against  you  by  your 
creditors ;  and  were  you  under  a  necessity  of  suffering  proceedinga  to  be  run  to  execution, 
in  many  instances,  against  you? — Unable  to  take  up  acceptances  of  mine,  suits  were 
instituted  against  me  upon  biUs,  and  executions  issued  against  me  in  many  instances. 

Q.  5.  Were  many  of  those  executions  delivered  into  the  sheriff's  office  in  the  county  Tip- 

Krary ;  and  if  so,  in  what  year  were  the  first  of  them  ao  dekvered  ?--£everal  of  them  were 
Mvered  into  the  sheriff's  oflice  of  the  county  Tipperary ;  the  first  were  so  delivered  in  the* 
year  1816. 

Q.  6.  For  how  many  yearn  altevwarda  did  writs  of  execution  oocaaioiiall)r  find  their  WMjr 
to  the  sheriff's  office  against  jou? — For  about  six  or  seven  years  I  sboiM  think  i  but  the* 
^pincipal  number  were  m  181D  and  1817,  after  that  they  were  only  occaaiooal. 

Q,.  7.  Who  were  the  aub-aberiflb  in  the  fWM  during  whieh  the  principal  number  of 
vrrits  were  lodged  in  the  sheriff's  office  against  you?— Mr.  Nicholas  Sadlier  in  i8l6>  and 
Mr*  Usher  Beere  in  1817. 

Q.  8.  Have  yo|i  ai^  book  or  memorandum  in  your  posaesaum  by  whidi  you  can  be 
toabkd  to  state  precisely  the  writs  which  were  delivered  to  those  respectii^  sherifib  against 

Jou;  if  so,  have  the  goodness  to  state  the  amount  of  each  such  writs  as  ware  delivered  to 
fr.  Sadlier  in  the  year  1816,  together  with  the  plaintiff's  names  ?^--YeSy  I  have  a  book  in 
which  such  writs  are  entered,  aa  foUowa : 
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Simpfton  Uacket  (ft.  fit.)    -»        -        -        -        -        -        ^ 

Samuel  Coatee  (d*)    -        -        -        - 

Mrs.  Rorke  (marked  writ)  ^        .        .        .        .        • 

Joahua  Waring  •...--... 

John  DotoviHe  (fi.  fe.)        ------        . 

Michael  Doody  (d»)  -------- 

JULatthew  Byan  (d*)  -----        ^        -        - 

Patrick.  Custan  (d«) •- 

£. 


£.     s.    df 

240    -    - 
60»  la    % 

58    7    fi 
286    2    - 

67  18  11 

68  3    2 
1,340  11  11 


Q.  9.  Have  the  goodness  to  state  whether  such  of  those  executions  as  wete  i^atiMil  your 
rgoods^  wcve  Ptgulatly  extcutod  by  the  sub-sheriff  Mr.  Sadlier,  ait  tbe  tkoe  tiMit  tbey  were 
'Tespectivd^  delivered  into  his  hands;  or  whether,  on  the  contrary,  he  4iccoai«K>dMled  you 
witii  tioie,  in  delay  of  those  writs  or  any  of  them  f-^Not  one  of  them  was  execvAed ;  Mr. 
Sadlier  accoHMnodoted  me  with  timie  for  them  dl. 

Q*  10.  St^te  in  what  manner  particularly  the  delivery  into  the  sheriffs  office  of  the 
several  writs  were  made  known  to  you  by  the  sub-sheriff,  from  time  to  time,  as  diey  came 
into  his  hands ;  and  What  steps  particularly  were  taken  either  by  liim  or  you  in  coase- 
quence  ? — The  conmiunication  made  to  me  by  the  sub-sheriff^  of  tne  delivery  of  the  writs 
against  me  to  his  office,  was  partly  oral,  partly  by  letter,  find  partly,  by  intimation  from  ^is 
clerk  Mr.  Xomond ;  1  begged  time  from  him,  and  he  acceded  to  my  reqmst^ 

Q.  11.  We  observe  amongst  the  list  of  writs  which  were  delivered  to  Mr«  Sadlierta  Ihat 

J  ear,  a  writ  of  capias  ad  respondandum  marked  for  -the  sum  of  £.  79,  at  4he  mbI  of 
Irs.  Rorke ;  was  any  di&rence  made  between  that  and  the  other  writs  Y/hkk  appear  to 
have  been  against  your  goods,  with  re^rd  to  an  intimation  of  its  delivery  ? — I  don't  con- 
ceive there  was  any;  the  communication  I  received  of  that  writ  from  the  sub-sheriff  was 
verbal.  « 

Q.  12.  Had  the  sub-sheriff,  with  regard  to  that  or  any  of  the  other  writs,  any  authority. 
trom  the  plamttff  or  plmntiffs,  or  any  of  thetn,  for  euch  comcmufiicatidii?-^  sIkhM  suppose 
not;  I  conceived  at  tne  thne  he  had  not. 

Q.  13.  Was  the  amount  of  that,  or  any  of  the  other  writs,  paid  by  yon  to  the  |^i«itMrt3f' 
plaintuSi,  or  their  attcmues  respectively,  pteviovaly  to  tike  reductive  retumHlays  of  the 
^writa  ? — Not  knowing  the  return-days  of  any  of  the  writs,  I  cannot  sw  whether  any  of  the 
jdaintifis  were  paid  previously  to  tine  several  rataroHdays ;  but  I  paid  tie  aab-sheriff  several 
earns  from  time  to  time  to  dMcharge  those  executions,  a»d  in  two  iostaoces  I  paid  anms  M 
the  attoomies  for  the  (^ntiffs  on  accovnt  of  their  writs. 

Q.  14.  What  was  the  length  of  time  which  generally  elapsed,  from  the  delivery  of  th« 
writs  to  the  time  when  yoH  were  in  tike  habit  of  malung  \)ayments  to  the  shen^  te  ^y 
them  off  ?— ^Ufon  an  average,  six  months ;  i  tbencalcdbit^  the  amount  of  the  writs  egatoMlE 
IBe,  and  paid  the  sheriff  a  sam  swfiicient  to  pay  them  all. 

Q.  15.  A  considarable  time  appearing  by  yo«r  evidence  to  hsriw  intervened,  between  ^m 
deiirery  and  the  discharge  of  tiiQAe  writs ;  liow  did  the  sub-sheriff  contrive  in  die  interval 
to  poatpene  the  plaintiiEs :  did  he  ootmiininate  with  the  pkantafia,  awl  obtain  time^  or  ^U 
he  advance  money  for  discharge  of  the  writs,  and  look  to  yon  to  be  reimbursed  1^1  caamft 
«Ky,  I  only  buiw  limt  I  gain^  time;  I  am  not  aware  by  what  management  he  contrived 
to  get  it  for  me. 

Q.  16.  Did  it  occur  during  the  year  1816,  that  any  Writ  which  bad  came  into  tfat 
sberiff^s  office  had,  in  consequence  of  any  return  made  uponit^  led  either  ilo  a  renewed  writ 
to  the  sheriff  or  the  ooroner  ?' — I  am  not  aware  that  it  did. 

Q.  17.  The  sum  total  of  writs  which  came  into  ^kte  sheriff'a  hands  in  the  year  1816,  aa 
stated  by  you  in  answer  to  question  8,  and  aa  appearing  by  your  book  now  produced, 
appening  to  have  been  ^.1^40.  lis.  iid.  have  yon  any  means  enaUingyou  to  state 
wnether  tlie  sums  so  entered  on  each  respective  writ  were  the  precise  amownt  of  each 
I'B^eotivriy,  or  whether  the  aab-sheriff  may  m  hva  commanicatioa  to  you  of  the  ddivery  of 
tile  writ,  have  asentiooed  to  yoa  a  sum,  whidi  included  the  som  macked  at  loot  of  each 
writ,  ^and  also  the  amoaat  of  hits  legal  poundage ;  and  whether  that  sank  of  £.  i«340.  1 1 «.  1 1  <i. 
indnded  the  total  demand  against  you  in  the  aberiff 's  office,  on  foot  of  writs  and  ieea^  nr 
whether  on  foot  of  writs  only^  not  including  the  sheriff's  fees  2 — I  cannot  say ;  I  have  no 
means  of  enabling  myself  to  answer  this  question ;  I  heard  from  the  sheriff  that  an 
esmcntioa  for  so  matk  was  against  me,  audi  took  it  for  granted  that  he  stated  itooreeothri 
My  object  was  to  gain  time,  and  I  never  ezammed  cloMly,  nor  did  I  ever  see  any  of  the 
VFrits. 

Q.  18.  Having  disoharged  the  foU  amount  of  the  sum  already  mentiofied,  by  payments 
HQoa^  the  hands  of  Mr.  SadKer,  save  and  except  the  sum  of  £.  186.  7  s.  being  rart  of 
John  Domvill's  execution,  for  which  that  writ  was  renewed  to  the  succeeding  sheriff;  and 
also  save  and  axee^t  two  sums  of  £.^*^s.  10  d.  ^bch,  paid  by  you  to  the  plaintiff^s 
Attorney,  on  foot  ot  Ryan  andCuasan's  execution;  what  payment  did  you  mdce  to  the 
aab-sberiff  himself,  (Mr.  Sadlier,)  on  account  of  fees,  gratuities  or  douoeurs  for  his  civility  2 
— I  paid  him  £•  isw),  which  was  his  demand;  I  made  no  inquiry  as  to  what  spee^  oon^ 
sideration  that  demand  was  founded  upon,  but  at  once  acquiesced  in  it. 
.  Q^  19.  In  the  year  1817,  when  Mr.  Usher  Beere  vwis  sub-sheriff,  were  many  writs  ailliar 
Jigainst  your  person  or  goods  delivered  in  the  sheriff's  office;  and  if  so,  be  so  good  as  t6 
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Officf  of  Sbcnff.  specify  ihem,  settioff  forth  the  Qames  of  tfie  ]dftiBtifiii>  Um  91101  for  whicli  nuurkedf  imd  the 
nature  of  the  writ/-— On  looldiig  iQto  mv  book»  I  find  the  following  liat  of  writs,  wUoh 
were  all  against  my  goods;  save  one  writ  01  oa.  sa.  there  was  not  any  other  writ  in  that  year 
against  my  person.  The  list  contains  the '  plaintiff's  naaaes,  the  sum  which  the  dieriff 
stated  to  he  the  amount  of  the  writ,  and  the  amount  which  I  paid  to  the  sheriff  for  lus 
fees  and  civility  on  each. 


No.  37. 

ExaminatioB  hi 
'Owen  Sauo()^iS9 


PLAISmm  NAMES. 


Thomas  Miller  «        •        • 
Charles  Smidi    -        -        • 
Georg^  Carroll  (two  executions) 
T.  and  J.  Phn  (ca.  sa.)        *> 
lokok  Alley  aud  Co*    - 
Jdatbew  West    •       -       - 
Jdm  Demvitte  *        ^       «• 
John  Martin      -        •        - 
Bichard  Coonery  and  Soa    - 
Henry  Wilkins   •        -        . 
James  Willington 
George  Feake     -        -        • 
"Wiltiam  Johnston  and  Boyle 
Cornelius  0*Callaghan 
John  Sc6tt         -        ' 
Thomas  and  William  Scott  - 


AauantofWrit. 

reM,4ce. 

£.    t.    i. 

£.    «.    i. 

41   10    (> 

6    r    4. 

78  10    a  ■ 

9  <6  to 

»$3  »3  >» 

s6  10    8 

78    4    « 

,         3  >8    « 

218    4    7 

[         5  »»  to 

ii»  »3    9 

15  »«    3 

186    6    4 

18  It    4 

144  »6    7 

15    8    1 

88    -  11  1 

10    a    8 

4»  »i     3 

.a    1    6 

83  10    4 

.10    3  to 

49  U    5 

6  i6    7 

97  >8  10 

11  15    8 

308    3    4 

37  17    4 

6a    7    3 

8    a    8 

97  »7    - 

ti    4    4 

£. 

190    7     t 

Besides  diose  there  were  two  executions,  the  one  at  suit  of  It  A«  Simpson,  for  £.  ioo>  and 
the  other  at  suit  of  A.  Saunders,  for  £.800,  upon  whbh  returns  of  ^'  nulla  bona''  were 
inade,  and  no  fees  were  diarged.     , 

Q.  20.  Were  there  any  of  those  writs  upon  which  fees  appear  to  be  cbarced  in  which  the 
returns  were  nulla  bona,  and  in  consequence  of  which  renewed  writs  issued  to  the  coroner? 
«— There  were  several  or  those  writs  upon  which  returns  of  nulla  bona  were  I  believe  nnlde, 
but  which  have  been  aH  psid  since  by  me  at  different  periods;  one  was  renewed  to  the 
coroner,  viz.  James  Willington's,  and  payment  was  made  to  the  coroner  on  account  of  that 
writ. 

Q.  21.  Two  of  the  writs,  viz.  Simpson's  and  Saunders's,  appeariiSg  in  the  list  to  have  had 
no  payment  of  fees  to  Mr.  Beere  on  foot  of  them ;  can  you  state  the  reason  why  no  fees 
were  charged  upon  them  ? — I  cannot  say,  unless  it  was  a  qualm  of  conscience  in  Mr.  Beere» 
who  perhaps  thought  he  had  obtained  sufficient  from  me  on  the  otheHr  writg. 

Q.  22.  Have  the  goodness  to  enumerate  the  writs  alluded  to  in  your  answer  to  question  so, 
on  vrhich;  although  fees  were  charged,  no  levy  was  made,  nor  any  payments  on  account 
made  through  the  hands  of  Mr.  Beere ;  but  on  the  contraiy  returns  of  nulla  bona  were  made 
hy  the  sheriff,  and  you  afterwards  discharged  their  amount?-*By  reference  to  my  book 
I  find  they  were  as  follows;  James  Willington's,  George  Feake  s,  William  Johnston  and 
Boyle's,  Cornelius  O'Callaghan's,  John  Scott's,  T.  and  J.  Pirn's,  and  Simpson's,  all  which 
I  have  subsequently  dischaiged. 

Q.  23.  Were  similar  intimations  received  by  you  on  the  delivery  of  vmts  into  the 
sheriff's  office,  during  the  year  1817,  to  those  which  took  place  in  181 6*? — ^Yes. 

Q.  24.  Are  you  able  to  state  the  precise  nature  of  the  intimation  conveyed  to  you,  of  tile 
writ  of  ca.  sa.,  mentioned  in  the  list  set  forth  in  your  answer  to  question  19? — I  am  not; 
I  cannot  recollect. 

Q.  25.  Were  you  en^ged  in  a  suit  for  the  recovery  of  landed  propertjr  in  the  county 
Tipperary,in  the  year  1017 ;  and  did  an  order  in  that  suit  issue  to  tne  sheriff  directing  him 
to  return  the  grand  panel,  for  the  purpose  of  striking  a  special  jury,  and  did  a  trisu  take 
place  in  that  case  by  a  special  jury  at  the  assizes,  and  do  you  find  any  entiy  of  payments  in 
yoUr  book  to  the  sheriff,  on  accouat  of  that  special  jury  f — f  was  engaged  in  such  a  suit, 
and  I  find  on  looking  over  my  book,  an  entry  in  that  year,  of  a  sum  of  £.  ii«  18 1.  \\\d. 
paid  to  the  sub-sheriff  for  summoning  a  special  jury,  and  a  fbrther  sum  paid  to  the  sub-sheriff 
of  £.  1 1 .  7j».  6  d.  as  the  usual  compliment  for  such,  but  which  was  demanded  firom  me. 

Q.  26.  nave  you  ever  issued  a  sheriff's  replevin  in  the  county  Tipperary,  and  if  so,  in  what 
year,  and  what  fees  have  you  paid?— I  have  caused  sheriff's  replevins  to  be  issued;  and  by 
an'  entry  in  my  book  it  appears  that  I  paid  in  the  year  1817,  £.2.  175^  8cL  for  each;  in 
that  year  also  1  paid  £.  5.  13.  9  d.  for  a  special  warrant  on  an  habere. 

Q.  27.  Was  any  demand  made  upon  you  in  the  year  1817,  or  in  any  other  year,  by  Mr^ 
Lomond,  the  sub-sheriff's  clerk,  unaer  claim  of  any  description,  and  if  so,  specify  the  ground 
of  such  demand  and  payment  \ — He  made  a  demand  against  me  of  20  guineas,  in  the 
year  1822,  for  his  trouole  and  services  in  the  years  1816  and  1817,  which  I  paid  him. 

Q.  28.  Specify  any  trouble  which  you  are  aware  he  took  in  those  years,  in  your  afihirs? 
— -CaUine  at  my  house  as  sub-sheriff's  clerk  two  or  three  times  to  apprise  me  of  executions 
being  lodged  against  me  in  the  office,  and  writing  me  two  or  three  letters  to  the  same  effect 

Q;20«  Did 
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Q;'^^;  Dti'^h^  make  tm  fof^r  <}eiAftnd  on  you,  gt(mnSeA  on  tlie  same  pretdnsfotfs  j     0£ticeof9teri(t 
Sfltdif  if6>~M8rte4lle  ftfttwre  olsildi  dmitD^pa^ibtiWly  ?-^He  did^  in  the  y^ar  18^3  Ire  wrme 
mm  ^Uit^t/^tttlb^iiig  t  biUr  i  Ihtek^  3(^'g^^ei,  mid  r^qtiested  me  to  retom  it  accej^ted 
lW'fibslj'-bU|i|*ie#0r  amiWei^WB  leCWf,  *a*^I*tfdl€*ft%Iie  cotinty,  tad  ww  no  longer  in  liis 

Q.  30.  In  what  year  did  you  leave  your  residence  in  the  county  ^R{)|)ler2try?•^In  the  y^ 
1818.  _^ ^ 

Q.  317  Did  aiiy  ;writ8  of  execution  against  your  goods  get  into  the  sHeriff^s  office  in  any 
year  after  ye<tf  had | left 5rGtapre«idence ? — ^Yes^  m  the  yettrs  i89i  aiidvitss  there  did. 

Q^JiSU  Jaad-youBetyourhonse  furnished  on  leaving  it  yourself? — ^Yes^  I  had  setlt  fur- 
nished to  Mc  Tho|m£^  Sadlier^  the  clerk  of  the  peace  for  the  county. 

Q^hs-^tfo  weire  the*  su6-sheriffs  in  the  years  1821  and  1822? — Mr.  ^I(es)p|;i^ljini482i, 
andBgj.TUcjiard  ]te.J)u^^et^^  I  _    ,t',r^fv.^r 

Q-d4«r^  any  al^mpt  jnade  to  levy  th©  amount  of  any, pf.^q^i^jeJ^ecutfpn^  in  those 
years£.o$y9ur  goods^  a^er.jjiey  cjame  into  possession  of  vom  ten^ui  l-^Th^  fi^fis;  in  the 
year  ^$2^tI^isheA  t^  gttt  o^iib^of  the  sheriBT's  hands,  and  I  sold  my  fusai^oefU:  a  valuation 
tom}i^te<^t>|  nex^  d^y  |lr..i()ucketty  tha  sheriff  in  office^  and  Mr.  Hemphily-the  sheriff  who 
had  ji|8t  goi^out,  |dii|ed'widt  my  tenant^^where  I  also  dined,  and  after  aimier,  when  a  suffi- 
cient |[u£ticy  of  y^inti  hs^  beten  drunk,  Mr.  Dackettheld  an  auction  in  the  parlour,  and  sold 
all  im  ilircfHure  id  Mr;  S^dlier  jthe  tenant,  for  the  amount  of  tlie  execution  then  ifi  his 
hand^:  stnd^I  paid  Hemhhil/the  ]ireceding  sheriff,  the  amouiit  of  the  execution  he  had,  by 
a  bill^  afed  I'thinU  fdrhre  civility  t  gave  him  40  guineas. 


Q.^5.\  H^ye  yoju  any.^ntrj  in  the  book  now  before  you,  of  the  douceur  paid  to  Hemphil 
on  Uiat  (£c[casion  l-^t  have  liot:  I  am  {>ositive  I  paid  him  a  douceur,  but  am  not  quite  $ure  of 
the  agio^ntlbut  |  can  discover  on  going  to  the  country,  an4  will  inform  the  Board* 

Q.^6.|.A§pr  yoi  l\pid  l^ft  your  residence  in  Tipperary  and  come  to  reside  in  Dublin,  did 
ftny  PYPjpiitinnfi  npr^  to  what  amouut,  get  iuto  the  hauds  of  the  sub-sheriff  of  Tipperarv ;  and 
if  so,  to  If  hai(snb-sp^iff  ? — In  the  year  1819  Mr.  Richard  M.  Duckett  told  me  in  Dubhn,  that 
exenntiftna  to  the  amount  off.  481.  had  been  lodged  in  his  office  against  my  goods  in  Tip- 
perary; I  said  I  did  not  care,  as  I  had  set  my  place  and  had  no  goods;  he  admitted  this,  but 
ili^Mdell  hil$  fbo«>;fmd  I  Accepted  19^  faayil  Ibr  him  for  £.  34.  2 1.  6  ^.  at  twelve  months  after 
*4^/^[Km<v^lcb  billhe^afteryvards  took  proqeedings  and  issued  an  execution  against  me, 

Q.  37.  This  appearing  to  be  previously  to  the  sale  of  your  goods  to  your  tenant  Mr. 
S^(Jjyiej^,/li4  M?..IkUjCkett  make  any  attest  tp  pejze  those  goods,  or  to  Jlevy  the  amount  of 

j'  f?fr  4$»>  MP^-w'^^^  ground  then  did  he  daim  the  sum  for  which  you  passed  the  bill, 
,'flaehtjoped  i^  your^^nswer  to  (jue^tipn  3g?-^He  did  not  say  upon  what  ground,  but  I  was 
v^fjrfi^  yf  hw^a^  tp  bus.  demands  ^  \    . 

Q*  39*  Were  any  executions  against  your  goods,  sent  to  any  sub-sheriff  of  any  other 
j^iQUBtei^jajfd  if  9Cy  tp  what  £unpunt,.apd  whsjtJtookpl^cepn  foot  of. them  ^—f  here  was  an 
\exeqmipn.ag^i^i^  gopds  to  the  sherijOTof  |he.,Qpunty  Wioklow  in  1816: 1  got  a  friend  to 
"^^i?^e,^^e.pi^^^^  Mr.  ManifoId,^thPj,^ub-sheriff,  furnished xne  with  an  ;^ccbunt, 

amount  f.  i72..2,^,,6o.|.whic^  included  tlie  expcution^  the  poundage  and  the  costs  attendj^it 
upc^^  the  ^f^le  j  J  paid  him  this^and  he  th^n  said  be  expjected  something  more,  and  t  aisked 
'jftip^  jjf.iQ  W^eas 'would  satisfy  him,  to., which  he  a^entedi  and  I  paid  him  that  over  and 
j^'ove!  j  and  1  have  ?n  entry  of  these  payments  i^^my  book  now  before  me. 
^i/ Cj.  ^p.  "Wtth  respept^to  the  writs  mentioned  in  your  answer  to  question  22,  state  how 
j^Opn  aft^r,  Ijie  returi^p  of  nulla  bona  being  made  thereon,  you  dischareed  the  amount,  and 
.^vl^ftfi^r  by  your  o^n.hand^'^— They  v^ery  all  paid  pffwitmn  the  period  of  two  years  after 
those  returns. 

.  Q.  4J.  4^t  the  timeyoi^  had  .notice  pf  tljcjfirst  writ  or  writs  of  execution  which  were  in 
the  hands'of  Mry^adber^tlije  sub  sheriff,  against  you,  were  your  goods  adequate  or  more 
.tJtifkii^a4^(}pa,te,  supposing  a  sale  of  them  to  pave  taken  place,  to  satisfy  the  amount  of  such 
lyrit  or  writ^  I— In  the  first  instance  there  was  only  one  writ  for  £.  240 ;  and  in  Mr.  Sadlier's 
'whole  shrievalty,  my  goods  were  worth  infinitely  more  than  sufficient  to  pay  off  the  entire 
writ^.w|)i(phpam^,into  bis  handa  agjBunst  me.  The  plate  in  my  house  alone  was  nearly  worth 
Uie  tot^  aDQ^ount  of  executions  which  came  to  his  hands  against  me ;  besides  which^^  I  had  a 
.ra^t  fjnantiiy  of  sheep. an4  cattle  on  my  lands,  besides  horses  and  carriages. 
,,  Q*  455.  Wpulji  the  ^nswer  which  you  have  given  to  the  last  question,  apply  equally  to  the 
yrpts.  which  :^ere  cleUveredJa  the  ensuing  year  to  Mr.  Usher  Beere,  the  succeeding  sub- 
'a^riff  ?7-Jtt  would.  , 

'  i  'd^A^  Whether  is  it  your  opinion^  that  you  received  benefit  or  injury  from  the  tempo- 
rizing systeiWf;Which  yon  pursued  by  the  dealing  with  the  sub-sheriffs  which  has  been  de- 
acrib^p  in  youjc  evidence? — I  received  a  vast  deal  of  injury  ;  I  conceive  if  my  goods  had 
Be^a  sold  jn  the.  first  instance,  it  wouldf^have  ss^ved  me  several  thousand  pounds ;  and  I  am 
^aatis^^d  tiff^t  if  gentlemen  who  become  embanrassep  in  their  affairs,  were  unable  to  obtain 
whait  Ts  termed  indulgence  from  sheriffs,  and  were  at  once  sold  under  the  first  writ  which 
Cjypae.^o^e  shefiifs  bands  against  them,  that  they  would  be  saved  infinite  expense,  and  be 
^a^ed.witAiij[i^ch  less  difficulty  to  have  their  affairs  arranged,  besides  escaping  the  anxiety 
pf  mjn^  9j^  i^neasiness  consequent  upon  such  dealings^ 

Q.  ^^r^H^v^  you ,  ever  known  any  other  genUemep  of  your  county  who  have,  in  your 
<jpioipn,  sui^eted  equally  with  yourself  in  copsi^quenceofthis  system  of  obtaining  accommo- 
^tion,|i;bn^  tl^  sub-sheriffs  1 — 1  have,  several* 
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Appendix^  No.  sS. 
EXAMINATIOM  of  WILUAM  WILUAMS,  Esquire. 


Office  dl  Sheriff. 

V .^ 


William  Williams,  Esquire,  sworn,  the  3i8t  day  of  January  1825. 


No.  3?.  Ig  aa  Attoniey  and  a  Solicitor. 

Examinatioo  ef 

William  Williams,       Q.  1.  HAVE  you  had  occasioa  lately  to  apply  to  any  sub-sheriff  of  any  of  Ae  counties 
^'  in  Ireland,  or  of  the  city  of  Dublin,  to  execute  any  writ,  and  what;  and  be  so  good  as  to 

state  whether  you  have  experienced  on  such  occasion  prompt  and  efficient  aid  from  such 
sub-sheriff  or  sub-sheriffs,  or  how  otherwise  ? — In  the  last  lone  vacation  1  had  occasion  to 
apply  to  a  nobleman  for  the  amount  of  four  several  demands,  three  of  them  upon  judgments 
obtamed  in  England,  and  the  other  upon  a  bill  of  exchange  due  to  a  gentleman  resident  in 
Dublin ;  and  not  having  received  any  satisfaction  or  notice  of  my  written  appticatiomi, 
1  was  under  the  necessity  of  resorting  to  le^  means  for  the  recovery  theredf ;  and 
J  accordingly  caused  four  original  writs  to  be  issued  against  the  nobleman  in  question, 
being  advised  that  that  was  trie  most  efficient  mode  of  proceeding,  and  that  tlie  ordinary 
mode  by  bill  and  summons  had  lately  been  considered  liaole  to  objections,  upon  error  being 
brought  thereto.  The  issuing  of  such  original  writ  is  an  expensive  proceeding,  and  was 
resorted  to  merely  on  account  of  its  being  considered  that  least  liable  to  legal  objecrion, 
I  should  mention,  that  upon  all  the  foregoing  causes  of  action  there  is  another  party  liable 
for  the  same  debt,  the  agent  of  the  nobleman,  and  hitherto  residing  in  the  same  county  as 
the  nobleman  himself;  and  the  English  debts  being  nearly  barred  by  the  statute  of  limita- 
tions^ it  became  necessary  to  take  proceedings  against  such  a^nt,  in  order  to  retain  his 
liability ;  at  the  time  I  considered  that  an  original  writ  against  a  commoner,  (a  thing 
unknown  in  this  country,  but  good  in  point  of  law,  and  of  every  day's  occurrence  in  practice 
in  England,  for  the  purpose  of  avoiding  the  delay  incident  to  error  being  brought  from  one 
court  to  a  superior  court,  and  finally  to  the  House  of  Lords,  which  common  process  is 
liable  to,  but  which  an  original  is  not.)  superseded  the  necessity  of  personal  service,  and 
that  on  that  account  it  presented  facilities  in  this  case,  the  parly  being  difficult  of  access. 
I  caused  original  writs,  therefore,  to  be  issued  against  him;  one  or  these  original  writs  I  sent 
by  my  clerk  experimentally,  (not  being  well  acquainted  with  the  practice  of  the  proceedtng- 
by  original,)  for  the  purpose  of  delivering  such  writ;  he  went  to  the  town  where  I  under- 
stood uie  sheriff's  office  to  be,  and  upon  application  at  the  house  of  the  person  conducting 
the  business,  he  was  told,  that  if  he  had  any  thing  to  deKver  to  the  sheriff,  he  must  inclose 
it  in  a  letter  and  deposit  in  the  post-office,  and  then  such  writ  would  come  to  the  sheriff*^ 
'hands.  The  persop,  the  accredited  agent  of  the  sheriff,  not  beine  to  be  seen,  and  no  odier 
means  presenting  themselves  for  the  delivery  of  the  writ,  he  iotl<^ved  such  instructions ; 
and  being  an  Englishman,  and  accustomed  to  English  practice,  he  thought  that  it  would 
be'sufficient,  and  that  the  writ  would  be  properly  executed,  he  returned  to  town,  and  after 
some  time  was  again  sent  down  with  the  other  writs,  the  particulars  of  what  occurred  in 
reference  thereto^  and  which  I  now  will  relate,  are  taken  from  the  draft  of  an  affidavit 
before  me,  and  which  was  drawn  in  anticipation  of  its  being  necessary  to  make  an 
application  to  the  court  in  reference  to  the  circumstances  therein  related.  He  went  to 
'  the  town  in  which  the  under-sheriff  himself  resides,  but  which  is  not  the  town  bearing 
the  name  of  the  county,  although  the  assizes  town :  he  applied  at  the  house  of  the 
under-sheriff,  for  the  purpose  of  delivering  the  writs,  and  demanded  to  see  the  under- 
sheriff,  and  said  that  he  had  come  down  from  Dublin  on  sheriff's  business ;  he  vras 
informed  by  a  servant  that  the  under-sheriff  was  not  at  home  ;  that  he  did  not  know  where 
be  was,  ana  I  believe  did  not  know  when  he  would  be  there ;  but  the  servant,  on  being 
informed  that  the  clerk's  application  was  on  sheriff's  business,  and  on  being  requested  to 
state  who  acted  in  the  business  of  the  under-sheriff  during  his  absence,  said  clerk  was 
referred  by  the  servant  to  a  person  residing  in  the  town  bearing  the  name  of  the  county, 
and  who  was  represented  to  the  clerk  by  such  servant  and  many  other  individuals  to  be 
the  acting  or  officiating  person  in  the  office  of  the  under-sheriff  of  the  county  in  question  ; 
said  clerk  having,  as  before  mentioned,  experienced  the  difficulty  of  obtaining  a  personal 
communication  with  the  under-sheriff,  had  been  provided  by  me  with  a  letter  of  introduc- 
tion from  my  brother  to  a  respectable  tradesman,  a  woollen  draper,  residing  in  the  assizes 
town,  who  was  known  to  have  influence  through  his  acquaintance  with  the  under-sheriff 
and  his  assistants ;  and  to  this  person  said  clerk  applied  tor  advice  and  assistance,  in  what 
manner  to  effect  the  object  of  his  journey,  who  gave  said  clerk  a  letter  to  deliver  to  the 
said  person  so  acting  or  officiating  for  the  sheriff  stating  to  said  person  the  object  of  the 
clerk  ^s  business,  and  requesting  him  to  afford  the  clerk  his  advice  and  assistance  in  the 
transaction ;  the  clerk  then  proceeded  to  the  town  in  which  said  person  resided,  and 
delivered  said  letter  to  him,  wno  having  read  the  letter,  requested  the  clerk  to  inform  him 
what  he  could  do  for  him ;  the  clerk  informed  him  that  he  had  come  from  Dublin  for  the 
purpose  of  delivering  the  writs  to  the  under-sheriff  to  be  executed  ;  the  person  thereupon 
mformed  the  clerk  that  he  would  not  accept  them,  and  recommended  him  to  inclose  them 
under  cover  to  the  under-sheriff,  and  leave  them  with  the  clerk  of  the  post-office  in  the 
town  wherein  they  then  were,  and  that  the  under-sheriff  would  be  sure  to  receive  them  next 
^day,  as  he  was  in  the  habit  of  sending  daily,  on  the  arrival  of  the  mail,  to  the  post-office  for 
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hi»  letters,  wlucfa  iaid  clerk  bdkmd  to  be  tfae  fact,  as  he  had  observed  said  pevsoB,  ott  tba 
arriyal  of  the  mail,  go  to  thp  post-office  and  ask  for  the  under-sheriff's  l^tte%  which  he  bad 
iMen  thereupon  delivered  to  him.  Said  clerk  not  bdxig  able  to  prevail  either  on  the  servaot 
of  the  onder-sheriff  or  on  said  person  to  accept  the  writs,  ana  believing  ike  instruction! 
received  from  said  person  to  be  sincere,  and  dictated  by  a  wish  to  eervehim,  in  compliance 
with  the  request  contained  in  the  letter  he  had  delivered  him  from  his  friend,  pursued  the 
directions  he  so  received,  and  deposited  the  parcel  with  the  clerk  in  the  post-office,  inform- 
ing him  at  same  time  of  the  contents  thereof,  and  requesting  to  know  ifsame  would  reach 
ihe  under-sheriff;  to  which  the  clerk  in  the  post-office  repli^,  there  was  no  doubt  it  would, 
when  the  msUl  came  in  next  day,  as  the  under-sheriff  would,  on  its  arrival,  send  as  usual  for 
his  letters.  My  clerk  afterwards  returned  to  the  assizes  town,  accompanied  by  the  person 
so  acting  for  the  under-sheriff^  and  in  the  evening  said  per^son,  accompanied  by  the  tradesman 
above  mentioned,  called  on  said  clerk  at  the  inn  where  he  was  lodging,  and  they  spent  the 
evening  together,  in  the  course  of  which  the  transactions  of  the  day  became  tbe  subject  of 
conversation ;  and  said  person  then  promised  that  the  writs  should  be  executed  and  sent  up 
to  the  returning  officer  in  Dublin  without  delay,  and  if  said  clerk  would  on  his  return  call  on 
such  returning  officer,  he  would  get  such  returns  on  said  writs  as  would  enable  me  to  proceed 
to  obtain  judgment ;  he  was  thereupon  congratulated  on  the  success  which  had  attended  his 
exertions,  and  which  he  was  led  to  oelieve  was  entirely  to  be  attributed  to  his  having  such 
letter  of  introduction,  without  which,  he  was  given  to  understand  he  might  have  travelled 
^11  over  the  county  without  any  hopes  of  seeing  the  sheriff,  as  had  taken  place  on  a  recent 
occasion.  Said  clerk  having  been  fully  impressed  with  the  idea  that  he  had  received  greater 
facility  than  usually  attended  the  endeavours  of  persons  sent  on  such  errands,  was 
then  informed,  in  express  terms,  that  the  persons  actmg  for  the  mider-sheriff  expected  a 
gratuity  for  such  iacility ;  and  £•  i .  on  each  of  the  writs  so  delivered  was  suggested  as 
a  reasonable  compensation  to  said  person.  Said  clerk  represented  that  he  had  no  authority 
to  make  such  a  gratuity,  and  was  unprovided  with  the  means ;  whereupon,  the  said  trades- 
man offered  to  Tend  said  clerk  any  sum  he  might  require  for  the  purpose ;  my  clerk, 
however,  decUned  this  means,  but  undertook,  on  his  return  to  Dublin,  that  I  would  remit 
five  guineas  to  the  person  for  his  trouble,  on  the  perfect  understanding  that  the  writs  should 
be  forthwith  executed,  and  sent  up  to  Dublin  witn  good  returns.  Shortly  after  the  arrival  of 
my  clerk  to  Dublin,  I  sent  him  repeatedly  to  the  returning  officer,  who  informed  him  that 
he  had  not  received  the  writs  from  the  country ;  that  he  knew  nothing  of  them,  and  con* 
sequently  could  give  no  return ;  other  evasive  answers  having  been  given  at  different  times, 
I  wrote  a  letter  to  the  person  acting  for  the  sheriff,  requesting  to  have  the  writs  sent  up  with 
returns,  and  tlmt  I  wi>uld  then  remit  him  the  fee  of  five  guineas  promised  him,  or  pay 
it  to  his  order  in  Dublin;  in  reply  to  which  I  received  a  letter  in  tne  handwriting  of  the 
person  so  acting  for  the  under-sheriff,  to  the  intent  following :  * 


Office  of  Shcr^ 


Sir, 
Have  the  goodness  to  apply  to  Mr. 


dSth  November,  1824. 
[the  returning  officer],  at  N** 


No.  38. 

Examioation  of 

Wiltiam  William^ 


nave  ine  gooaness  10  appiy  to  ivir. itne  returning  opicerj,  at  n   ,  

Btreet,  Istating  his  reridmcej,  but  I  must  request  of  you  not  by  any  means  to  say  you 
heard  from  me;  you  can  let  me  have  per  post  a  post  bill  as  you  mention.  Waiting 
your  reply, 

I  am,  Sir, 

The  said  William  Williams  was  again  sworn,  the  14th  day  of  February  1835. 

Q.  2.  Have  the  goodness  to  state  to  the  Board  what  circumstances  occurred  betweeo 
you  and  the  narties  in  the  sub-sheriff's  office,  to  whom  you  have  alluded,  subsequent  to 
the  letter  of  tne  28th  November  18241 — ^The  draft  affidavit  from  which  my  fonner  evidence 
was  princioally  taken  states,  that  my  clerk  therein  mentioned,  in  consequence  of  the  letter 
xy{  the  28th  November,  applied  repeatedly  to  the  returning  officer  in  Dublin  for  a  retura 
to  said  writs,  who  gafterally  replied  that  he  had  not  received  them  from  the  country,  or 
that  he  knew  nothing  at  all  about  them,  and  could  not  ^e  any  return  thereto  4  having 
continued  such  applications  from  day  to  day,  and  having  invariably  received  similar 
answers,  sometimes  from  the  retummg  officer  in  person,  at  others,  from  his  derk ; 
I  directed  my  clerk  to  write  to  the  person  by  whom  he  had  been  introduced  to  the  person 
referred  to  in  my  former  examination,  requesting  his  interference,  from  whom  a  reply  was 
received  on  the  13th  January  1825,  stating  that  he  had  written  to  the  person  in  question, 
who  was  then  laid  up  with  the  gout,  and  he  would  communicate  farther  in  case  he  should 
obtain  further  information.  At  one  time  my  clerk  informed  me,  that  he  thought  he  had 
4ieen  the  writs  lying  on  the  ti^le  of  the  returning  officer,  and  that  on  his  return,  I  should 
suppose  within  an  hour  afterwards,  the  parchments  which  he  supposed  to  have  been  such 
wnts,  he  stated  had  been  removed ;  and  this  be  attributed  to  the  circumstance  that  the 
-clerk  of  the  returning  officer  had  seen  him  fix  his  eye  attentively  upon  them;  this  cir- 
cumstance I  remember  occurred  some  time  in  last  Michaelmas  term,  at  which  time  I  was 
most  anxious  to  obtain  the  returns,  and  to  the  best  of  my  recollection,  it  was  in  conse- 
quence of  that  observation  that  I  personally  waited  on  the  returning  officer  and  had  an 
interview  with  him  in  private,  on  which  occasion  I  represented  to  him  that  I  was  of 
course  aware  of  the  usual  means  of  access  to  a  sheriff;  that  I  was  by  no  means  disposed 
to  deprive  him  of  his  emoluments,  and  should  willingly  pay  what  might  be  considered 
proper  for  obtaining  the  returns  of  the  writs ;  he  replied  that  the  writs  in  question  were 
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Offioeof  Sheriflf:    novdtieB;  that  he  knew  but  little  of  the  nature  of  the  proceeding';  and  yeft,  by  a  strange 

J  kind  of  contradiction,  he  stated  that  he  knew  nothing  of  the  particular  writs  which 

„  ^^  never  had  ootoe  to  his  hands,  and  might  have  been  lost  for  aught  be  knew ;  and  he  re- 

,   ^7*  ferred  me  to  the  under-sheriff  who  was  then  in  town,  to  whom  I  immediately  went,  but 

Examiiiatjon  of  ^^  jj^y  application  at  the  house  to  which  I  had  been  directed,  from  the  manner  in  which 
l^iUiam  Williams,   j  ^^g  received,  though  I  do  not  recollect  the  particular  circumstances  at  this  moment^  my 

^^'  impression  was,  that  without  communicating  the  object  of  my  application,  I  should  not 

see  hun;  and  after  some  considerable  time,  having  communicated  with  the  clerks,  I  left 
the  house  much  disappointed ;  my  clerk,  however,  saw  the  under-sheriff  next  morning  in 
the  hall  of  the  Four  Courts,  but  could  obtain  no  satisfaction  from  him  as  to  the  writs  in 
question,  Michaelmas  term  passed  away,  and  no  return  was  obtained.  In  the  Michael- 
mas vacation  the  nobleman  in  question  arrived  in  Dublin,  and  I  issued  new  writs,  directed 
to  the  sheriffs  of  the  county  of  the  city  of  Dublin,  and  had  them  lodged  in  his  ofRce, 
notifying  to  him  the  residence  of  the  party ;  Mr,  MansBeld  having  personally,  previous 
to  the  issuing  of  the  writs,  promised,  that  when  delivered  to  him,  service  should  be  imme- 
diately effected,  and  a  return  given  to  me  the  next  day.  Some  time  elapsed,  and  havii^ 
sent  to  the  sheriff's  office,  I  was  informed  by  Mr.  Mansfield,  that  tlje  nobUman  in  ques- 
tion did  not  live  at  the  house  that  I  had  represented,  and  gave  this  as  an  excuse  for  not 
having  summoned  the  party ;  this  was  repeated  on  the  occasion  to  which  I  may  now  refer: 
returning  from  Merrion-square,  I  met  the  nobleman  with  whose  person  I  was  acquainted, 
and  not  having  heard  for  some  days  whether  any  proceedings  had  been  taken  on  the 
writs,  I  proceeded  to  the  sheriff's  office,  where  I  saw  Mr.  Mansfield,  who  stated  to  me 
Aat  the  nobleman  in  question  did  not  live  at  N°  6,  in  the  place  to  which  I  had  referred ; 
and  it  afterwards  turned  out  that  the  nobleman  lived  at  N*»  7  ;  and  my  own  impression  is, 
that  I  had  told  him  the  right  number,  and  that  he  made  use  of  N**  6  for  the  purpose  of 
evasion :  he  showed  me  the  summonses,  which  had  been  filled  up  and  were  lying  on  the 
desk,  which  he.stated  he  would  have  had  served  if  he  had  known  the  residence  of  the 
party.  I  then  informed  him  of  having  met  the  nobleman,  and  required  him  to  send  a 
person  with  me,  and  that  I  would  send  a  clerk  with  him  to  point  out  the  nobleman,  for 
the  purpose  of  having  him  served  personally  in  the  street  where  he  was  then  walking,  and 
with  which  he  complied  ;  and  his  lordship  having  been  met  in  the  streets,  was  personally 
served.  On  application  to  Mr.  Mansfield  for  returns  to  the  writs,  he  hesitated  in  giving 
them,  expressing  Ills  doubt,  whether  the  person  who  had  been  served  was  the  person  in 
question  ;  and  I  offered  to  procure  an  affidavit  of  a  person  who  was  present  and  saw  the 
service,  whjch  I  accordingly  procured  to  be  drawn,  and  on  the  approach  of  term  sent  the 
affidavit  to  Mr.  Mansfield  to  know  whether  it  was  satisfactory,  and  I  then  received  for 
answer  from  him,  that  no  such  affidavit  would  then  be  required,  as  he  was  then  satisfied 
tliat  the  person  in  question  had  been  served. 

The  said  William  Williams  was  again  sworn,  the  15th  day  of  February  i826. 

Q.  3.  What  proceedings  took  place  in  consequence  of  Mr.  Mansfield's  dispensing  with 
the  affidavit,  to  which  you  have  alluded  in  your  last  answer  ? — When  service  haa  been 
effected  upon  his  lordship  in  Dublin,  and  previous  thereto,  I  had  abandoned  the  idea  of 
being  able  to  proceed  upon  the  writs  which  had  been  directed  to  the  county  sheriff; 
except  that  I  still  retained  a  hope  that  I  should  be  able  to  procure  a  return  to  the  writs 
directed  against  his  lordship's  agent,  which,  in  the  event  of  obtaining,  I  should  have  had 
filed  in  court  merely  with  a  view  of  barring  the  operation  of  the  statute  of  limitations; 
however,  to  my  surprise,  some  short  time  before  the  present  term,  or  thereabouts,  a  clerk 
of  the  returning  officer  accosted  me  in  the  street,  stating  that  the  returning  officer  had  the 
writs   with  returns  upon  them  for  me,  which  I  might  have  by  sending  for  them,  and 

Eaying  the  fees ;  I  sent  for  them,  and  found  on  examination  that  the  returns  which  had 
een  given  against  his  lordship's  agent  were  insufficient,  and   I  caused  application  to  be 
made  to  the  returning  officer  to  have  them  amended,  and  received  for  answer  through  my 
^  derky  who  made  the  application,  that  he  the  returning  officer  would  consult  a  person  whom 

be  named,  who  was  the  attorney  for  both  his  lordship  and  his  agent,  and  if  he  had  no 
objection,  then  the   returning  officer  would  amend   his  return  according  to  my  wish: 
several  appUcations  were  made  to  him  before  a  final  answer  could  be  obtained,  during 
which  I  have  reason  to  believe,   that   he  communicated  with  such  attorney  more  than 
once.     I  eventually  received  for  answer  that  the  returning  officer  had  seen  said  attorney, 
who  would  not  allow  the  returns  to  be  amended.     I  have  not  taken  any  proceedings  upoa 
those  returns,  in  the  hope  of  being  able  to  effect  a  compromise.     With  respect  to  the 
proceedings  taken  against  his  lordship,  I  became  embarrassed  what  course  to  pursue, 
having  obtained  returns  on  the  writs  airected  to  the  county-sheriff,  and  being  entitled  to 
returns  in  the  city  of   Dublin,    I  hesitated  on  which  of  them  I  ought  to  proceed,  and 
whether  1  ought  not  to  discontinue  upon  one  or  the  other ;  but  the  chief  ground  of  diffi- 
culty seemed  to  me  to  be,  the  enforcing   an  appearance  by  his  lordship,  by  means  of 
distringas,  directed  to  the  sheriff  of  a  county  who  had  already  given  me  so  much  trouble  ; 
after  consulting  with  counsel  on  the  subject,  I  resolved  to  call  upon  the  attorney  who  had 
been  so  named  to  me  by  the  returning  officer,  with  the  view  of  obtaining  an  amicable 
settlement ;  the  negociation  for  obtaining  which  is  still  pending. 

Q.  4.  Be  so  gooa  as  to  state  the  name  of  the  nobleman  and  that  of  his  agent,  and  also 
of  the  sub-sheriff  and  his  clerk,  to  whom  you  have  alluded  in  the  foregoing  statement ; 

and 
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aiM)  also  the  comity  to  which  the  several  writs  therein  mentioned  were  directed  ? — I  must 
claim  ijay  privilege,  as  an  attorney,  to  decline  answering  that  question ;  considering  thatthe 
disclosure  of  the  particulars  required  might  be  injurious  to  my  clients. 

Q.  5.  Have  the  goodness  to  state  how,  and  in  what  manner,  you  consider  that  such  dis- 
closure would  be  mcompatible  with,  or  injurious  to,  the  interests  of  your  clients  ? — The 
retuming-officer  for  the  year  which  has  just  expired  is,  as  I  am  informed,  the  present  under-* 
sheriff  for  the  county,  and  I  have  been  informed^  and  have  good  reason  to  believe,  that  the 
understanding  existing  between  his  lordship  and  the  sheriff  for  the  time  being  of  the 
county,  is  such  as  would  materially  influence  the  operation  of  any  proceedings  that  I  might 
take  against  him ;  having  been  mformed,  and  believing,  that  nis  lordship  pays  annually 
for  the  forbearance  of  the  sheriff  in  the  exercise  of  his  office,  with  regard  to  proceedings 
which  may  be  delivered  to  him  against  his  lordship,  whether  a  stipulated  sum  annually,  or 
according  to  the  value  of  the  services  which  may  have  occurred  during  the  year,  I  am 
unable  to  state  ;  although  from  the  circumstance  that  I  have  been  informed,  that  the  under- 
sheriff  for  the  present  year,  who  was  returning-officer  for  the  last,  is  virtually  the  perpetual 
rmder-sheriff  for  the  county  to  which  I  have  alluded,  and  that  the  nominal  under-sheriff  is 
so  by  virtue  of  any  agreement  he  may  have  made  with  the  present  under-sheriff,  when  be 
is  legally  out  of  office,  and  able  to  act  merely  as  returning-officer,  I  consider  it  not  impro- 
bable, tnat  the  information  I  have  received,  that  a  stipulated  sum  is  paid  annually,  may 
be  the  truth.  Such  being  the  nature  of  the  administration  of  the  office  of  sheriff  in  the 
county  to  which  I  allude,  and  to  which  I  may  hereafter  have  occasion  to  direct  proceedings 
against  his  lordship^  I  feel  that  I  should  nave  to  encounter  additional  difficulties  in  the 
execution  thereof,  were  I  now  to  state  the  names  of  the  parties  I  have  referred  to.  The 
interests  of  my  clients  being  superior  to  every  other  consideration,  I  feel  myself  bound  not 
to  make  such  a  disclosure;  conceiving  that  the  future  proceedings  mignt  be  rendered 
totally  ineffectual  by  the  under-sheriff  of  the  county.  1  may  also  state,  that  were  I  to 
make  such  a  disclosure  as  is  now  required,  and  that  it  should  be  made  public,  and  come 
to  the  knowledge  of  the  attorney  for  his  lordship,  it  would,  in  my  opinion,  be  the  means  of 
immediately  stopping  the  negociation,  which  I  have  already  stated  to  be  pending  for  an 
amicable  settlement,  and  that  I  should  have  to  encounter  every  legal  and  technical  difficulty 
which  could  be  invented,  for  the  purpose  of  impeding  my  future  progress  in  the  proceedings 
I  might  have  to  resort  to  :  said  attorney  having  personally  told  me,  that  he  nad,  in  the 
course  of  his  professional  duties  for  his  lordship,  become  so  conversant  with  sharp  prac- 
tice, and  with  the  manner  of  treating  every  person  in  the  profession,  that  he  was  not  afiraid 
to  encounter  the  most  ingenious  practitioner ;  Uiat  he  had  been  hacknied  in  it  for  many 
years,  and  that  1  had  resorted  to  the  only  probable  means  of  obtaining  a  settlement  for  my 
clients,  by  havina:  voluntarily  applied  to  him  for  the  purpose  of  obtaining:  it 
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Appendix,  No.  39. 
EXAMINATION  of  BERNARD  MAHON,  Esquire. 

Bernard  Mahon,  Esquire,  sworn,  the  7th  day  of  November  1825. 

Q.  1 .  HAVE  the  goodness  to  state  the  place  of  your  residence,  and  in  what  county  it  is 
situate  ?— I  reside  at  Beech  Hill,  in  the  county  Galway. 

Q.  2.  Has  it  frequently  happened  that  writs,  at  the  suit  of  your  creditors,  have  been  put 
into  the  hands  of  the  sub-sheriffs  of  the  county  Galway,  or  any  of  them,  to  be  put  in  force 
against  your  person  or  effects  ? — ^There  were  several  executions  put  into  the  sheriff's  hands 
against  me,  for  small  sums,  from  about  the  year  1819  to  18^3;  and  there  were  some  for 
large  sums  since. 

Q.  3.  Are  you  in  possession  of  extensive  stock  farms  in  the  county  Galway?— I  am  not 
at  present;  but  I  had  a  very  valuable  stock,  which  1  sold  off  about  two  years  ago. 

Q.  4.  From  the  year  1819,  inclusive,  up  to  the  period  which  you  disposed  of  your  stock, 
did  any  sale  take  place  of  your  cattle  or  effects  by  the  sheriff,  under  any  writ  of  fieri  facias? 
—There  did,  I  think  in  the  year  1820. 

Q.  5.  What  might  have  been  the  value  of  your  stock  at  that  time,  and  what  was  the 
amount  of  the  execution  under  which  they  were  sold? — I  cannot  be  at  all  accurate  as  to 
the  value  of  my  stock  at  that  time,  but  they  were  worth  at  all  events  upwards  of  £.1,000. 
There  had  been,  before  that  time,  several  executions  put  into  the  sheriff's  hands  against 
me,  on  receipt  of  each  of  which  he  sent  to  me  for  the  money,  and  I  had  been  in  the  habit 
of  sending  him  the  amount  at  about  the  return  of  the  writ ;  and  at  the  time  he  sold  a  portion 
of  my  stock,  I  conceived,  from  the  accounts  I  had  kept,  that  he  was  my  debtor  for  about 
£.63,  and  on  his  proceeding  to  sell  I  remonstrated  with  him,  and  stated  that  I  thought  he  was 
in  my  debt ;  but  he  alleged  the  contrary,  and  sold  my  sheep,  to  the  amount  of  about  £.  90. 

Q.  6.  In  any  instance,  in  which  an  execution  against  your  goods  got  into  the  sheriff's 
iands,  did  it  happen  that  he  made  a  return  of  goods  on  hands,  or  any  other  return  by  which 
the  execution  of  the  writ  was  delayed,  when  it  was  in  his  power  to  have  sold,  previously 
to  the  return-day  of  the  writ  ?— I  have  heard,  and  believe,  that  on  writs  of  fien  facias  he 
frequently  made  returns  of  goods  on  hands  to  an  amount  short  of  the  full  amount,  and 
that  then  he  subsequently  sent  or  brought  uo  the  amount  of  that  short  return,  although 
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0£eeofSkenf.    Ike  had  pteviowly  made  me  pajr  bim  ^Ivb  Ml  anioinHft ;  at  the  time  he  BwAe  tkoee-fehmt 
V  ^^  i  Teturm^  be  oertaiaiy  oorid  h«ve  levied  die  iUl  aiBount,  bed  )w  theught  proper  te  eellvny 

m^    Q  stock. 

/^*  Q.  7.  Upen  the  actual  Bale  if4n<^  took  pkoe,  to  ivbkihyc^ 

5^!^'ri  \'^        you  conceived  that  Mr.  Smith  esacted  irom  you  more  laoney  diaft,  upen  a  fcnr  aooomt 
Bernard  ^.abon,    -between  you  and  him  on  the  foot  ef  former  traneaotioiis,  you  cemidered  voufeoSf  KaiUe  to, 
^*  did  Mr.  Smith  enter  into  any  explanation,  with  a  view  of  satiefykig  you^  that  upon  «  balom^e 

being  struck  between  you  and  him,  your  impreeaion  woald  appear  erroneous  ? — He  did  not 
fl(t  tMt  time ;  but  he  said  1  might  look  «t  my  account  in  his  boeksi  wfaiohbookfty  hopwever, 
I  have  not  since  seen :  but,  before  tbat  time,  I  had  got  from  Mr.  John  Smith  a  statement 
of  the  accouut.  which  made  me  more  conrfident  of  the  accuracy  of  my  own  aooount. 

Q.  8.  Did  you  make  any  attempt  to  obtain  a  personal  inspection  of  your  account  in 
those  books,  and  what  was  the  result? — I  did  not ;  but  I  sent  friends  to  loot  at  my  account 
in  those  books,  to  some  of  whom  he  showed  the  tots  of  diifereitt  accounts,  with  my  signa- 
ture to  them.  Whilst  the  executions  against  me  were  in  his  hands,  and  I  was  rn  the  faabtt 
of  making  him  payments  on  foot  of  them,  he  required  me  occasionally  to  sign  my  nam^ 
in  his  book  to  the  different  balances  that  he  struck,  and  Which  balances  were  then  carried 
forward  as  settled ;  and  it  was  my  signature  obtained  in  this  manner,  and  wliick  I  could 
not  venture  to  reivse  him,  that  he  showed  to  my  fricmds  who  went,  at  my  request,  to  exa- 
mine my  account. 

Q.  9.  Is  it  your  conscientious  belief,  that  upon  a  final  and  fair  settlement  of  accounts 
between  Mr.  Smith  and  vou,  it  would  appear  that  he  had  overcharged  you  for  the  executions 
yirhich  came  to  his  hanos,  and  on  foot  of  which  those  accounts  were  entered  in  his  books ;. 
and  if  so,  to  what  sum  do  you  conceive  such  overcharge  would  amount  ? — (t  is  my  ccm- 
scientious  and  positive  belief  that  he  did  overcharge  me,  as  I  was  very  particukr  in  keeping 
the  account ;  I  cannot  at  this  moment  state  to  what  sum  the  orercbarge  amounted,  but 
^  I  have  some  documents  in  town  which  would  enable  me  to  answer  accurately ;  and  to  them 
I  will  refer,  and  inform  the  Board. 

Q.  10.  Supposing  your  view  of  the  account  correct,  by  which  it  would  appear  that 
Mr.  Smith  levied^  by  payments  from  you  and  by  sale  of  your  ^oods,  considerably  move 
&an  the  amount  of  the  principal  sums  for  which  the  executions  issued,  and  the  amount  of 

ioundage  thereon ;  upon  what  pretext,  or  under  colour  of  what  claim,  do  )rou  conceive 
Ir.  Smith  to  set  up  a  right  to  that  balance  ? — I  conceive  it  must  have  been  retained  by  him, 
as  for  a  fee  or  payment  to  himself  of  some  kind,  for  abstaining  from  selling  my  stock  at 
once. 

Q.  11.  Bid  you  at  any  time  make  application  to  the  high-sheriff,  representing  the 
manner  in  which  Mr.  Smith  had  acted  towards  you;  and  11  so,  what  answer  did  you 
receive  ? — I  got  a  mutual  friend  to  write  to  the  hign-sheriff,  Mr.  Walter  Lawrence,  on  the 
subject;  and  the  answer  he  got  was  that  he,  Mr,  Lawrence,  was  perfectly  ipdemmfied  by 
Mr.  Smith,  and  that  he  could  not  interfere^ 

Q.  12.  Do  you  know  of  any  instance  in  whidi,  although  you  had  paid  into  Mr.  Smith's 
hands  the  amount  of  an  execution  against  you,  he  had  withheld  the  money  from  the 
plaintiff,  beyond  the  return  of  the  writ? — I  heard  from  Mr.  Dix,  the  plaintiff's  attorney  in 
one  of  the  executions,  that  his  client  had  not  received  his  debt  from  the  sheriff,  although 
the  amount  had  been  levied  from  me  a  considerable  time  before. 

Q.  13.  Why  have  you  not  taken  some  active  measures  to  recover  the  balance  which  you 
claim  against  jMr.  Smith? — I  do  not  think  I  could,  with  prudence,  attempt  doing  it  while 
he  continues  in  office ;  as  there  are  other  creditors  of  mine  who  might  take  out  writs 
gainst  me^  and  lodge  them  in  his  hands ;  in  which  case  I  could  expect  no  mercy. 

Q.  14.  Have  you,  upon  any  occasion,  either  by  yourself  or  through  any  other  person, 
.  made  any  complimentary  payment  to  Mr.  Smith,  for  any  accommodation  or  indulgence 
afforded  you  by  him  in  the  execution  of  his  office? — I  have;  in  one  instance,  in  which  I  was 
disappointed  in  getting  money,  and  was  either  £.30.  or  £.40.  deficient  of  the  sum  necessary 
to  pay  off  an  execution,  on  the  day  when  he  required  to  be  paid  as  he  was  going  to  Dublin, 
1  voluntarily  offered  Mr.  Smith  £,  20.  if  he  would  himself  make  good  the  deficiency,  which 
he  accordingly  did,  and  I  paid  him  the  £.  20. 

The  said  Bernard  Mahon  was  again  sworn,  the  loth  day  of  November  1825. 

Q.  15.  Has  Mr.  Smith  in  any  other  instance  demanded  from  you,  either  in  writing  or  by 
word  of  mouth,  any  payment  over  and  above  the  sum  due  on  foot  of  an  execution,  for  any 
indulgence  or  accommodation  which  he  may  have  granted  you  on  such  execution ;  and 
have  you  felt  yourself,  under  the  circumstances,  necessitated  to  yield  to  such  requisition? — 
Yes,  I  received  a  letter  from  Mr.  James  Smith,  which  is  in  the  words  following : 

*'  Sir,  "  Loughrea,  October  29th,  1817. 

*^  I  send  two  men  to  bring  me  stock  for  the  balance  of  the  execution,  or  the  net  sum, 
bein^£.  17*  10  s*  in  cash;  of  course  if  you  don't  send  the  money,  I  should  expect  you 
won  t  oppose  the  men,  or  allow  them  to  be  opposed ;  it  is  impossible  I  can  meet  my 
engagements,  if  I  don't  get  the  provision  where  it  ought  to  be  got;  if  the  men  return 
without  the  stock  or  money,  I  will,  though  inconvenient,  go  with  the  necessary  assistance 
myself  to  bring  the  stock.  Lest  that  it  would  be  impossible  for  you  to  make  out  the 
money,  I  send  a  stamp  for  a  £.  25.  bill  or  note,  payable  at  sixty-one  days  in  Dublin,  which 
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sum,  if  yott  pay  me  by  bill  or  note»  I  think  auite  little  to  compensate  for  all  tbe  trouble  you 
have  given,  and  the  disappointment  you  nave  ckused  to  me»  after  the  payment  of  the 
^.17.  105.;  I  would  rather  have  the  £.17.  lot.  in  cash,  as  I  am  at  this  moment  hard 
pressed;  you  must  either  send  me  mus  qa  the  otbec  per  bearer^  as  I  am  only  veaiting  a 
•settlement  from  you  to  go  to  Dublin ;  you  have  no  excuse,  as  I  have  stretched  for  your 
accommodaitioa.  H  eawr  there  i»  aa  aecowi^  again  betweea  jioui  and  Ij^  I  will  take,  care  ta 
leave  no  balance  to  the  last. 

''  I  aia  yooc  xexy.  obedient  servant, 
"^  B*  Mahon,  Esquire.  ,  *'  J'  Smith." 

*'  P.  S.  Pay  the  two  men  in  cash,  if  you  send  the  note  or  bill." 

And  not  having- the  money  at  that  time  convenient^  I  was  obliged  to  send  him  my  note  fog 
£.  25,  and  I  also  paid  the  men. 

Q.  16.  Had*  you  reason  to  think,  at  the  time  of  paasang  that  note^  that  you  were  actually 
indebted,  on  a  settlement  of  accounts,  on  the  foot  of  such  transactions  as  previously  took 
jdace  between  you  and  Mr.  Smith,  in  the  amount  of  tlie  sum.  off.  17.  to  j.  demanded  by 
that  lletter,  or  in  any  sum  ? — ^The  impression  on  my  mind  at  that  time  was,  that  I  did  not' 
•we  Mr.  Smith  so  much  as  £.  17.  10$.  on  foot  of  any  execution. 

Q.  17.  Were  you  called  upon  for  payment  of  the  note  for  £.25.  by  Mr.  Smith,  or  was 
tliat  note  passed  to  any  other  person  r — It  was  passed  to  a  Mr.  Col^an ;  soon  after  that  bill 
became  due,  I  was  at  Ballinasloe,  and  I  met  Mr.  Smith's  attorney  ^ere»  whom  I  requested 
to  state  to  Mt.  Smith  that  I  would  pay  him  when  I  returned  to  the  country ;  Mr.  Burke 
said,  take  care  he  is  not  suing  you  for  the  amount ;  I  said,  it  was  impossible,  as  I  had  not 
been  served  with  any  law  process ;  but  notwithstanding,  a  few  days  after  I  went  .te  th% 
country,  Mr.  Smith  had  an  execution  asaiast  me,  for  the  amount  of  that  very  bill,  at  the  suit' 
of  Mr.  Colgan;  and,  as  well  as  I  recollect,  without  my  having  been  served  with  a^y  wvi^]^ 
the  attorney  to  that  execution  vms,  as  1  was  infosmed,  Mr.  M^Namaca,.  who  was  ^t  that 
time  a  clerk  to  Mr.  Smith. 

Q.  18.  Have  you  any  reason  for  thinking  that  Colon's  name  in  that  suit  was  made  us^ 
«f  by  Smith,  and  that  Smith  was  in  fact  Iftie  real  plaintiff? — The  only  reason  I  have  is, 
that  Bf^Namarawasthe  attorney  to  the  execution,  as  I  have  beard. 

Q.  rg.  What  was  the  amount  which  you  paid  on  the .  execution  founded  on  that  bill  for 
£.25? — I  cannot  recollect  what  the  foil  amount  was,  but  I  hold  in  my  hands  a  receipt 
from  Mr.  James  Smith  for  £.40^  on  account  of  that  execution;  I  do  not  now  remember 
what  balance  I  afterwards  paid. 

Q.  20.  Is  the  paper  which  you  now  hand  in  the  document  alluded  to  in  your  answer  to 
cjuestion  7  ? — It  is  not  that  document,  but  it  is  a  true  copy  of  it,  and  the  original  is  in  the 
bands  of  Mr,  John  Kennedy,  my  attorney,  who  says  he  will  produce  it' if  necessary. 

Q.  2 1 .  What  does  tliat  document  purport  to  be  ?^-It  purports  to  be  a  letter  from  Mr.  John 
Smith,  sending  me  on  the  other  side  a  statement  of  my  account,  and  slso  pressing  me  to 
send  him  what  he  alleges  was  the  balance  of  that  account. 

Q.  22.  This  account  states  the  pcu^culars  of  your  debit  for  the  amPunA  of  several 
executions,  and  the  fees  thereon ;  have  you  any  objection  to  any  of  the  itams  on  that  side 
of  the  account;  and  if  so,  state  them  particumrlyT — I  have;  1  compared  the  sums  there 
charged,  as  for  each  execution,  with  the  reeorda  of  the  courts  from  which  the  executions 
issued,  and  I  find  them  in  many  instances  over-stated ;  as  vrill  appear  from  an  account  which 
I  now  hand  in,  containing  the  true  sums  marked  at  foot  of  those  executions,  taken  froift 
the  records,  with  the  sheriff^s  poundage  calculated  thereon. 

Q.  23.  Does  your  statement  of  the  credit  side  of  the  acc<iunt  correspond  with,  the  credit 
in  Mr.  Smith's  statement,  which  you  have  handed  in  ? — I  cannot  say  that  it  does,  as  they 
do  not  coincide  in  point  of  date ;  but  the  only  objection  I  make  to  the  credits  allowed  me 
by  Mr.  Smith  in  his  account  is,  to  his  deducting  too  much  for  discount  on  certain  bills 
which  I  bad  sent  him  from  time  to  time  on  account. 

Q.  24.  In  consequence  of  the  difiereace  in  the  view  you  have  taken  of  the  charges  conr 
tained  in  your  debit,  upon  the  whole  of  the  accounts  between  you  and  Mr.  Smith,  from  that 
which  he  has  made ;  what  was  the  difference  between  you,  in  the  result,  at  the  time  when 
the  sale  for  £.90.  took  place? — I  considered  that  at  that  time  he  owed  me  £.53.  115.  8 4. 
instead  of  ray  being  his  debtor  for  £.  90,  which  he  alleged  I  owed  him,  and  foe  which  he 
sold  my  sheep. 

Q.  2g.  By  what  mode  did  you  calculate  the  amount  of  your  liability  to  Mr.  Smith,  upon 
each  of  the  several  executions  ? — By  inquiring  at  the  office  of  the  court  from  which  each 
writ  issued,  where  I  ascertained  the  amount  marked  at  foot  of  each  execution ;  and  I  the* 
added  the  sherrff*^s  poundage  ta  the  amount  of  each  writ. 

Q.  26.  Was  it  upon  the  ftve  execulioas,  which  are  mentioned  in  the  paper  you  have  now 
handed  in,  that  you  so  calculated? — ^It  was. 

Q.  27.  There  appears  to  be  a  considerable  excess  by  Mr.  Smithes  charge,  on  each  of 
those  five  executions;  on  what  ground  do  you  conceive  he  founded  such  excess?— r- 
Partly,  by  charging  the  executions  as  greater  than  they  really  were ;  partly,  by  charg- 
ing for  messengers  and  keepers,  which  messengers  and  keejxers,  however,  I  had  re-- 
gumrty  paid  in  cash^  and  partly^  by  charging  fees  calculated  in  a  way  that  I  could  not 
•understand. 
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Appendix,  No.  40. 
EXAMINATION  of  THE  RIGHT  HONOURABLE  THE  EARL  OF  LLAKPAFF. 


Office  of  Sheriff. 


No.  40,  The  Right  Hon.  the  Eabl  of  Llakdaff  swom^the  6th  day  of  September  1845. 

Examination  of  q  j^  DOES  your  Jordship's  experience  as  an  extensive  landed  proprietor  in  the  county 

^v  ^i^^fW^H*  ff     Tipperary,  enable  you  to  give  an  opinion  to  this  Board  whether  the  duties  of  sheriff  as  to 

Earl  of  Llandafl.     ^^  execution  of  civil  process,  are  executed  with  fidelity  and  effect  in  that  county,  or  other- 

^ge? — I  never  myseJt  served  the  office  of  sheriff,  and  I  really  do  not  know  how  the  office 

is  conducted. 

Q.  2.  Then  are  the  Board  to  understand,  that  your  lordship  has  never  heard  of  any  irregu- 
larities in  the  sheriff's  office  of  the  county  Tipperary,  and  that  none  such  hav#  come  to 
your  knowledge  ? — I  have  heard  general  complaint  of  sub-sheriffs  in  the  county  Tipperary^ 
and  in, other  counties ;  but  I  cannot  specify  any  instances  of  irr^ularity,  except  in  one 
instance,  in  which  I  caused  money  to  be  paid  to  the  sub-sheriff  of  Tipperary,  to  satisfy  an 
execution  in  his  hands  against  me,  at  the  suit  of  Mr.  Reeves ;  and  I  have  heard  that  Mr. 
Reeves  never  received  the  amount.  I  have  had  a  good  deal  of  business  with  sheriffs,  but 
I  have  never  done  it  myself,  I  have  always  managed  it  through  my  agent  or  some  other 
person. 

Q.  3.  Has  it  ever  come  within  your  lordship's  knowledge,  that  it  has  been  difficult  on  any 
occasion  to  procure  the  due  execution  of  process  ? — No. 

Q.  4.  Has  your  lordship  known  the  office  of  sub-sheriff  to  be  held  or  executed  by  the 
same  person  for  any  numoer  of  successive  years  ? — No,  I  never  recollect  any  individual  hold 
or  execute  the  office  more  than  one  year. 

Q.  5.  Has  your  lordship  ever  understood  that  the  high-sheriffs  of  the  county  Tipperary 
derived  any  emolument  in  consecjuence  of  their  appointment  to  that  office  ? — No,  never. 

Q.  6.  Your  lordship  has  mentioned  that  you  have  had  a  geat  deal  to  do  with  sheri0s  ; 
the  Board  request  you  will  be  so  good  as  to  inform  them,  whether  any  of  that  has  been 
occasioned  by  legal  proceedings  having  been  taken  against  your  lordship,  for  recovery  of 
debts  due  by  you ;  and  if  so,  be  so  good  as  to  state  in  what  year  such  proceedings  com- 
ixkenced? — 1  have,  as  I  have  stated  ben)re,  had  a  good  deal  to  do  with  sheriffs,  but  not  per- 
sonally; such  business  has  been  occasioned  by  legal  proceedings  taken  against  me,  I  do 
not  exactly  recollect  when  such  proceedings  commenced,  but  it  lias  been  some  years  past. 

Q,  7.  Can  your  lordship  specify  the  case,  which  you  allude  to  in  your  answer  to  question 
2;  and  who  was  the  sub-sheriff  at  the  time  ? — The  case  was  Reeves  against  me,  and  the 
sub-sheriff's  name,  I  think,  was  Phelan. 

Q,  8.  When  any  proceedings  have  been  taken  against  your  lordship^  have  writs  or  execu- 
tions been  put  into  the  hands  of  the  sheriff  at  any  time  ? — Yes. 

Q.  9.  where  such  writs  or  executions  have  issued  against  your  lordship,  be  so  good  as 
to  inform  the  Board  whether  your  agent,  or  any  other  person  by  your  lordship's  authority^ 
has  entered  into  any  ne^ociation  with  the  sub-sherifi',  by  which  it  was  stipulated  that  your 
lordship  should  be  appnsed  of  such  executions  or  writs  being  issued,  and  that  their  execu- 
tion should  be  omitted  or  delayed? — I  have  never  had  any  information  myself  from  any 
sheriff  or  sub-sheriff,  of  any  executions  or  writs  being  lodged  against  me;  but  whenever 
I  have  learned  that  writs  or  executions  were  lodged  against  me,  1  in  general  sent  my  agent 
to  the  sub-sheriff,  without  any  particular  instructions,  but  to  make  the  best  arrangement  he 
could  to  settle  with  the  sub-sneriff. 

Q.  10.  Has  your  lordship  ever  undertaken  or  promised  to  indemnify  the  sub-sheriflT 
against  any  consequences  which  might  arise  from  his  delaying  or  neglecting  to  execute  writs 
lodged  with  him  ? — No, 

Q.  11,  Then  no  consideration  of  any  kind  was  paid  or  promised  on  your  lordship's  part 
for  such  indulgence  ? — I  have  given  my  agent  directions  frequently  to  tell  the  sub-sheriffs^ 
that  if  they  would  delay  the  execution  of  such  writs  as  came  into  their  hands  against  me, 
for  as  long  a  period  as  the  law  would  admit,  that  they  should  have  a  consideration  for  them- 
selves. 

Q,  ]2,  Has  such  indulgence  ever  been  extended,  in  consequence  of  such  promise? — 
I  conceive  it  has. 

Q.  13,  Has  the  number  of  executions  against  your  lordship's  goods  been  considerable, 
.  and  have  such  executions  been  for  considerable  sums  ? — ^They  have  been  numerous,  and  for 
considerable  sums. 

Q.,14.  Has  there  at  any  time  been  a  sale  of  your  lordship's  goods,  by  the  sheriff,  under 
executions  ? — I  think  there  have  been  some  trifling  ones. 

Q.  15.  Can  your  lordship  state  specifically  the  amount  of  debt  on  the  occasion^  and  the 
amount  produced  by  the  sale  on  such  occasions  ? — I  cannot. 

Q.  16.  Was  it  in  consequence  of  any  understanding  or  arrangement  such  as  your  lordship 
has  mentioned,  subsisting  with  the  sub-sheriff,  that  so  many  executions  proved  fruitless;  or^ 
had  the  sheriff  been  so  disposed,  could  he  have  levied  Uie  amount  under  them  or  any  of 
the^i? — I  do  not  know  what  arrangement  my  agent  might  have  made  with  the  sheriff. 

I  made 


Digitized  by 


Google 


on  UjUTlES,  SALARIES  ami  EMOLUMENTS,  IN  COURTS  OF  JUSTICE.     5^77 

I  made  none.    I  should  think  if  the  sheriff  had  been  so  disposed,  he  mi^ht  have  levied  a     Office  of  SkeriC 
good  portion,  but  I  don't  think  he  could  the  full  amount  of  the  executions  m  his  hands.  v ^        ^ 

Q.  17.  Has  the  inability  of  the  sheriff  to  levy  the  full  amount  of  the  executions  in  his  j, 

hands>  arisen  from  there  not  being  sufficient  goods  to  meet  the  amount  ? — Upon  many      ^    -No.  40. 
occasions  I  conceive  it  to  have  been  so ;  for  there  have  been  more  executions  in  the  sheriff^  tK    iR*"h"*H^    ii* 
hands  against  jne,  at  particular  periods,  than  all  that  be  could  seize  would  liquidate,  %   \  iU^d^ 

Q.  18.  On  occasions  when  there  may  have  been  sufficient  goods  to  satisfy  the  execu-  anoai. 

tions,  if  levied,  can  your  lordship  state  the  reason  why  the  execution  was  not  proceeded 
on,  and  the  levy  made? — I  conceive  it  arose  from  such  arrangement  as  my  agent  was 
enabled  to  make  with  the  sheriff;  and  which  I  am  not  apprised  of. 

Q.  ig.  Has  any  understanding,  of  the  description  already  alluded  to,  existed  betiyeen  your 
lordship,  or  any  person  on  youroehalf,  and  the  under-sheriff,  or  other  person  in  the  sheriff's 
office  in  the  city  of  Dublin,  or  in  any  other  county  than  the  county  Tipperary? — Not  that 
I  am  aw^e  of. 

Q.  20.  Will  your  lordship  be  so  good  as  to  name  your  agent,  and  state  his  residence?-^ 
Thomas  Lei^igai?^  of  Castle  Fog^rty,  was  my  agent  until  about  three  weeks  ago  when  he 
died.  ,.  /  . 

Q.  2K  .Was  he  your  lordship's  sole  agent? — He  was,  until  about  two  or  three  years  ago; 
shice  when,  his  son  has  assisted  him. 

Q.  22.  Who  is  your  lordship's  present  agent  ? — Edmond  Lenigan,  son  of  Thomas 
Lenigau. 

O^  *23,  Has  your  lordship  any  reason  to  believe  that  in  the  course  of  the  arrangements 
made  on  your  behalf,  with  the  sub-sheriffs  of  the  county  Tipperary,  sums  much  exceeding 
the  legal  claims  of  the  sheriff  have  been  paid  from  time  to  time  in  the  sheriff^s  office  ? — 
I  make  no  doubt  that  more  than  the  legal  fees  have  been  paid  in  many  instances. 

Q.  24.  Having  stated  in  your  answer  to  question  2,  that  you  have  done  a  good  deal  of 
business  in  the  sheriff's  office  through  your  agent,  have  the  goodness  to  state  the  name 
of  the  Individual  through  whose  agency  such  business  was  transacted  ? — ^Thomas  Lenigan. 

Q.  25.  Then  are  the  Board  to  understand  that  you  never  transacted  any  such  business 
through  ^e  agency  of  any  other  individual, except  that  (£entleman? — Not  to  my  recollection; 
I  might  have  nad  an  interview  upon  the  subject  with  Mr.  Cahill,  my  law  agent,  but  I  don't 
reeouect  ever  authorizing  him  to  make  any  arrangement  with  the  sheriff. 

Q.  26,  Was  the  business  which  your  lordship  has  stated  to  have  been  transacted  in  the 
sheriff's  office,  confined  to  cases  in  which  executions  had  issued  against  your  lordship  at 
the  suit  of  creditors,  or  did  it  extend  to  business  of  any  other  description  ? — It  was  confined 
to  executions. 

Q.  27.  Can  your  lordship  mention  to  the  Board  the  names  of  the  seveml  sub-sheriffa 
with  whom  you  have  communicated  through  your  agents  Mr.  Lenigan,  on  the  subject  of 
those  executions? — I  do  not  recollect  their  names,  but  they  were  the  sub-sheriffs  for  these 
many  years  past, 

Q.  28.  Did  your  agent,  Mr.  Lenigan,  on  the  occasion  of  his  making  any  arrangement 
with  any  of  those  sufr-sheriffs,  communicate  to  your  lordship  the  nature  of  such  arrange- 
ment?— My  agent  had  a  carte  blanche  from  me  to  n^ake  the  best  arrangement  he  could  ^ 
and  I  do  not  recollect  his  having  communicated  to  me  any  specific  arrangement  that  he 
made,  upon  any  particular  occasion. 

Q,  29.  Did  he  ever  mention  to  your  lordship  any  sum  of  money  which  he  had  paid 
or  stipulated  to  pay  to  any  of  those  sub-sheriffs,  as  the  price  of  the  indulgence  or  accom- 
modation given  to  your  lordship,  on  the  occasion  of  any  of  the  executions  lodged  in  the 
sheriff's  office  against  you  ? — I  do  not  recollect  his  having  stated  to  me  any  particular  sum 
that  he  paid  at  any  particular  period  on  that  account. 

Q.  30.  Pas  your  agent,  Mr.  Lenigan,  ever  taken  credit  in  his  accounts  with  your  lord- 
ship, for  any  sum  or  sums  of  money  which  he  has  paid  to  any  sub-sheriff  or  person  con- 
nected with  the  sheriff's  office,  in  consequence  of  such  indulgence? — He  has  made 
several  charges  in  his  accounts  for  money  given  to  the  sheriff;  but  whether  he  specified 
it  as  money  given  to  the  sheriff  upon  that  account,  I  cannot  take  upon  myself  to  say. 

Q.  31.  Has  there  generally  in  your  lordship's  accounts  with  Mr.  Lenigan  been  an  annual 
charge  against  your  lordship,  either  in  a  lump  sum  or  under  different  heads,  for  money 
paid  to  the  sub-sheriff  on  your  lordship's  account  ? — For  these  many  years  past,  there  has 
been  a  sum  stated  in  his  accounts  in  this  form ;  viz.  ''  Money  paid  into  the  sheriff's 
hands  on  account  of  executions,  &c.''  I  think  that  has  been  the  way  it  was  generally 
stated. 

Q.  32.  Has  your  lordship  been  able  to  form  a  judgment,  either  from  the  accounts 
themselves,  or  from  any  other  source,  of  how  much  was  meant  to  be  charged  for  money 

J)aid  on  foot  of  executions  to  creditors,  and  of  the  amount  of  the  sheriff's  remuneration 
or  indulgence  or  accommodation  ? — I  have  not. 

Q*  33*  Could  your  lordship  form  an  estimate  of  the  largest  sum  which  has  been  paid 
in  any  year  to  any  sub-sheriff,  on  account  of  such  accommodation  ? — I  cannot  form  any 
estimate  of  the  amount  of  douceur  which  may  have  be^n  given  in  any  one  year  to  any 
sub-sheriff  for  accommodation. 

Q.  34.  Has  the  amount  of  douceur  so  paid  been  the  same  in  any  two  successive  or 

other  years? — I  conceive  that  the  amount  of  the  douceurs  which  were  given,  were  in  com-- 

parison  to  the  amount  of  the  executions  in  hands,  and  therefore  not  in  any  two  years  of 

the  same  amount. 

310.  '  P  p  Q,  36.  Having 
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Q.  35.  Harkig  in  yomr  answer  to  ^vteadon  ^,  vtated  that  yoa  never  Inui  any  infoimatioa 

yourself  from  any  sheriff  or  sidxhenff,  of  any  executiotts  or  writs  being  lodged  against 

yott ;  have  the  goodness  to  state  yonr  belief^wbether  ^ar  agent  from  time  to ^mo,  or  on 

^       .     .       .     miy  occasion,  reoeiTed  intimation  of  an  execution  bong  in  tfie  sheriff's  hands  against 

the  ^Inl^ttas  ^  y^""  lordship? — ^I  tbtak  it  is  miore  than  probable  that  he  did. 

Eaitlf  UaaddT.        Q-  3^'  ^^  ^^^  ^  ^^^^  occasions  is  it  yonr  belief  that  Ae  snb-rfieriff  received  a 

renraaeration  for  sudi  intimation?*— I  don't  know  whedMr  he  ever  leoeived  any  remone- 

ration  for  the  information  of  the  writ  being  lodged;  I  think  the  only  remnoeratien  he 

received  was  for  delaying  the  execution  of  it.  ^       ^ 

Q*  37*  In  those  instances  in  which  soc^  intimation  was  given,  did  it  senerelly  happen 
<hat  iSbe  riieriff  was  paid  for  the  accommodation  ariung  fisom  the  delay  of  the  execution  ? 
-7-1  conceive  he  was. 

Q.  38.  Having  staled  in  your  lordship's  answer  to  qnestion  14,  that  there  have  been 
sovie  trifling  sdes  of  your  lordship's  goods  by  the  sheriff  under  executions^  will  year 
lordship  fisvoar  us  with  the  names  of  the  plaintiflb  at  whose  soit  those  execotions  isso^? 
•^I  do  not  recollect  threm. 

Q.  39.  Will  your  lordship  have  the  goodness  to  state  the  year  in  which  your  agent  first 
entered  into  an  understanoing  with  any  sub-sheii£^  with  a  view  to  the  snecies  of  indul- 
cence  alluded  to  in  your  lordsnip's  examination,  together  with  the  name  or  the  sob-sheiiff 
3ien  in  office  ? — I  cannot  lecellect  either  the  year  or  the  sab-sheriff;  it  is  a  noraber  of 
years  ago. 

Q.  AO.  In  reference  to  your  answer  to  qnestion  4,  have  yon  ever  heard  of  die  same 
sndividaaly  though  not  ostensibly  holding  the  office  for  two  or  more  saoeessive  years,  yet 
continuing  virtually  to  fill  tiie  office  w  sul^ebefiff,  and  participate  with  the  ostensMe 
Sttb-sheriff  in  the  emoluments  of  the  office i — I  have  heard  it  has  beenso. 

Q.  41.  Does  your  lerdflhip  b^eve  it  to  have  been  the  case  in  the  oouQty  Tipperary  ? — 
I  have  heard  it  ha«  been  the  case  in  that  county. 

Q.  4$ •  Will  your  lordship  have  the  goodness  to  state  the  names  of  any  individuals 
who  have  so  held  the  office  ? — I  have  understood  a  Mr.  Ciollins  held  the  office  several 
years  ago  in  that  way  ;  and  I  believe  the  Ducketts  latterly. 

Q.  43*  Has  your  lordship  reason  to  believe,  diat  upon  any  occasion  a  douceur  has  been 
paid  on  your  behalf  to  any  person  in  the  sheriflfs  office  in  the  city  of  Dublin,  for  accom- 
modation of  any  kind  ?-^Hy  agent  may  have  dene  so,  but  I  do  not  lecoHect  any  drcum- 
stance  relating  to  such  a  transaction. 

Q.  44,  Does  yoar  lordship  recollect  having  heard  the  name  of  Mr.  Mansfield  mentioned 
to  you  as  a  person  to  whom  a  douceur  had  been  given  ? — I  have  no  recoHection  of  the 
name  being  mentioned  to  me. 

Q.  45.  Did  your  IcMrddiip's  agent  take  credit  in  any  account  with  yon  for  any  such 
expemittnie  ? — Not  that  I  recollect. 

Q.  46.  Does  your  lordship  recollect  a  proceeding  by  original  writ,  upon  judgments 
obtained^  in  England*  being  taken  against  yonr  lordsnip  jointly  with  Mr.  Lenij^an  within 
the  last  two  years,  and  any  payment  having  been  made  into  the  sheriff's  office  m  the  dtj 
of  Dublin,  in  the  course  of  tnose  {>roceedinss  ? — There  have  been  several  proceedings 
taken  against  Mr.  Lenigan  and  against  me  by  English  creditors,  within  these  last  two 
years,  and  large  sums  have  been  paid  on  account  of  them ;  but  I  cannot  recollect  any 
particular  instance,  as  the  jpayments  were  all  made  by  my  agent  and  not  by  myself. 

Q,  47.  Is  it  your  lordship's  belief  or  impression,  that  on  a  very  recent  occasion  a  sum 
of  20  guineas,  or  thereabouts, .  has  been  paid  on  your  behalf  or  that  of  Mr.  Lenigan, 
into  the  sheriff's  office  in  tiie  ci^  of  Dublin,  as  for  a  search,  or  some  other  consideratioti 
connected  with  the  circumstance,  for  executions  against  Bfr.  Lenigan  or  your  loidship?--^ 
I  have  some  faint  recollection  of  a  circumstance  o?  the  kind. 


No.  41. 
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Edmond  Lenigan, 

esq. 


Appendix,  No.  41. 
EXAMINATION  of  EDMOND  LENIGAN,  Esquire. 


Edmond  Lenigan, Esquire,  sworn,  the  26th  day  of  September  i8a5. 
Is  Land  Agent  to  the  Eari  of  Landaff. 

Q.  1.  HOW  long  have  you  acted  as  land  agent  to  Lord  liandafft — I  was  app<mited  in 
the  year  1820,  as  joint  land  agent  with  my  father,  and  have  since  acted  in  coojunctiQa 
with  him  until  his  death. 

Q.  a.  Since  i8«o,  have  you  on  the  part  of  Lord  Uandaff  negociated  with  persons  actii^ 
in  the  sheriff's  office  upon  the  occasions  of  executions  being  lodged  there  against  hxs 
lordship  ? — Yes,  I  have  had  some  transactions  with  sheriffs,  but  not  of  any  great  maCTi- 
tude,  from  that  period  to  the  present  I  have  no  recollection  of  any  money  being  naid  to 
sheriffs  on  account  of  executions  against  Lord  Llandaff,  except  to  the  sheriff  ^o  had 
been  in  office  in  i8ig,  and  something  very  trifling  in  1820. 

Q.  3.  Be  80  good  as  to  state  the  nature  of  the  business  connected  with  the  sheriff^ 
office,  in  which  you  have  been  engaged  on  the  part  of  Lord  Uandaff  since  that  period  ? — 


Digitized  by 


Google 


mVOTIEB,  SALARIES  and  EMOLUMBltTS,  IN  COOITS  OF  JUSTICE.     979 

it  pRneipdfy  kid  refevettoe  to  pBOceedia^  by  degit  againB*  parts  <^  hi»  loricUup^     Office  •fShmft 
prottttiy.  V ^^ 

Q.4.  Beao  good  as  to  state  more  particularly  tlie  precise  object  which  you  had  io  ^^  .^ 

cofmnunioafting  with  tfie  sheriff  on  those  occasions,  and  whether  accommodation  of  any      r^     *     . '  ^ 
kind  was  riycn  by  the  sheriff? — ^The  principal  object  was  to  postpone  the  holding  q£  the    E4m^!d^^ 
inqoiry  nnder  tlie  elegit,  to  give  me  an  opoortnnity  ^f  settling  with  the  creditors ;  or  if  cJ^****^ 

that  coakl  net  be  eflfccted,  to  enaUe  me  to  be  present  at  ih»  inquisition,  in  order  to  giva 
Hie  an  opportunity  to  defeat  the  plaintifl^  in  ease  he  shonkl  not  heuve  sufficient  eyidence  aa 
to  the  land  sought  to  be  effected. 

Q.  5.  Was  notice  invariabfy  siven  to  Lord  Uandaff  or  his  agent  upon  the  lodgment  of 
writs  of  elegit  in  liie  dieriff 's  office  ? — No ;  I  remember  only  three  or  four  instances  in  which 
it  was  done. 

Q.  6.  Was  no  renuuieration  in  any  shape  given  to  the  sheriff^  for  the  accommodation 
afibrded  his  kudship,  in  enabling^  hmi  to  postpone  the  execution  of  writs  of  degtt  ?— 
Except  in  one  instance,  I  <k>n't  recollect  any ;  that  instance  occurred  in  this  present  year. 
The  raeriff^  Mr«  Richard  Ducket,  gave  me  notice  that  a  creditor  had  deli  veoed,  or  was  about 
to  deliver,  a  writ  of  habere^  on  an  ejectment  pounded  on  an  elegit,  to  him,  against  the  pro-« 

ferty  of  Lord  Uandaff,  and  that  it  was  his  intention  to  act  upon  it ;  I  told  the  sheiiff  that 
had  the  money  reedy  to  pay  the  creditor,  and  dial  if  ke  did  not  act  upon  it  I  would  coi>- 
sider  him.  The  attorney  for  the  plaintiff  and  I  met,  in  presence  of  the  sheriff,  and  the 
attorney  consented  to  aUow  the  writ  to  lie  oiier  in  the  sheriff's  hands  for  about  tea  days ; 
I  told  me  sheriff  I  would  consider  him,  and  he  said  he  would  make  no  bargain,  but  would 
take  wfaatefer  I  chose  to  give  him ;  and  I  accordingly  some  time  after  gave  him  £.gi^ 
i  settled  the  plaintiff's  demand  withan  about  a  fortnight  from  the  day  the  attorney  censeiiled 
to  allow  the  writ  to  stand  over. 

Q.  7«  Upon  what  ^onnd  was  the  attorney  for  die  plaintiff  induced  to  postpone  the 
execution  of  the  writ  1 — Upon  beine  paid  a  sum  of  £.500.  on  aocount,  by  a  but  on  Dublisp 
and'  a  promise  that  the  remainder  of  tne  debt  shoidd  be  either  paid  or  settled  in  ten  days* 

Q.  8.  Be  so  good  as  to  state  what  was  the  accommodation  or  confflderation  given  upon 
this  occasion,  by  the  sheriff,  for  the  sum  of  £.50  ? — Upon  this  occasion  he  gave  no  actual 
delay  or  accommodation,  except  by  the  consent  of  the  attorney  for  the  plaintiff;  but  aa 
that  gentleman  appeared  very  little  disposed  to  accept  the  terms  offered,  and  give  ew&x 
ten  days,  the  sheriff  interested  himself  to  induce  him  to  accede  to  my  wishes  ;  and  it  was 
very  material  to  Lord  Llandaff  to  have  those  terms  accepted,  as  there  were  at  tl^  time  other 
executions  against  his  lordship's  goods  in  the  sherifi^'s  hands ;  and  had  the  sheriff  proceeded 
to  ^ive  possession  under  the  nabere,  he  said  he  would  have  been  entitled  to  break  into  his 
lordship  s  house,  and  sell  the  goods  under  the  other  executions. 

Q.  9.  Had  any  previoos  accommodation  been  given  by  the  sheriff^  upon  the  lodgment 
of  the  elegit,  which  was  followed  by  the  eiectment  and  writ  of  habere?— Not  by  the  same 
sub-sher^  but  by  his  predecessor  there  had;  the  former  snb^heriff  interfered  with  the 
attorney  for  the  plainti£^  to  induce  him  to  take  an  attornment  from  two  or  thi^e  tenants^ 
instead  of  proceeding  on  his  elegit  against  all  the  lands,  and  for  that  purpose  an  attornment 
was  actualfy  prepared  and  executed  by  one  or  two  of  the  tenants,  but  [  was  not  then  in  tha. 
country ;  and  some  informality  having  occurred,  the  attorney  for  the  plaintiff,  conceiving  it 
was  purposely  done  to  gain  time,  proceeded  with  his  elegit  and  ejectment 

Q.  10.  Are  yx>u  able  to  state,  whether  any  and  what  consideration  was  given  to  the  sub- 
sheriff  on  this  last  occasion? — Mr.  Nicholas  Sadler  was  then  8ub-sheri£^  and  he  did  not 
fet  any  thing  for  his  assistance  upon  that  occasion,  except  an  additional  security  for  a  claim 
e  had  against  Lord  Uandaff.  Mr«  Sadler  had  been  suVsheriff  in  1816,  and  had  got  bifis^. 
from  Lord  Llandaff  for  £.  1,000,  as  a  compliment  for  his  accommodation  in  that  year ;  tfiese 
bills  were  due  and  still  outstanding,  and  upon  the  occasion  of  his  interesting  himself  in  the 
way  I  have  mentioned,  he  agreed  to  take  my  acceptances  for  £.600,  or  thereabouts,  for  iht: 
entire,  payable  with  interest,  which  I  accordingly  gave  him. 

Q.  !!•  What  was  the  name  of  the  plaintiff  in  the  elegit,  and  of  his  attorney? — Mr.  Lewis- 
Ward  was  plaintiff,  and  Mr.  Joseph  Henry  was  his  attorney* 

Q.  12.  You  have  already  stated,  that  at  the  time  the  arrangement  was  made  with  Ae 
attorney  of  the  plaintiff,  upon  the  occasion  of  postponing  the  execution  of  the  habere, 
that  there  were  other  executions  in  the  sheriff's  hands  against  Lord  Llandaff;  be  so  good 
as  to  state  how  many  executions  there  were  then  in  the  sheriff's  hands,  at  whose  suit,  and 
whetlier  those  executions  were  then  put  in  force>;  and  if  not,  upon  whtA  arrangement  they 
were  postponed  or  defeated,  and  whether  vou  had  any  neeociation  with  the  sheriff,  or  the 
plaintiffs  m  any  of  them,  on  foot  of  them  f — ^There  were  three  executions  then  in  the  she- 
riff's hands  against  Lord  Llandaff ;  one  at  suit  of  a  Mr.  Ducket,  a  brother  of  the  sobniherifi^ 
another  at  the  suit  of  Mr.  Morgan,  and  the  third  at  suit  of  a  Mr.  Lewis ;  these  executions 
were  not  put  in  force.  Mr.  Ducket  came  along  with  the  attorney  for  the  plaintiff  in  the 
elegit,  for  the  purpose  of  levying  his  execution  when  the  habere  should  be  executed,  and 
I  settled  with  him  by  bills  for  the  amount  of  his  debt ;  the  other  two  executions  I  believe 
had  returns  of  nuHa  bona  put  on  them;  but  I  had  no  neeooiation  with  the  sheriff  aa  ta 
them,  nor  with  the  plfdntiffs,  as  there  were  no  goods  whicm  the  sheriff  could  seize^  in  con-* 
sequence  of  the  house  being  kept  closed. 

Q.  13.  What  was  the  amount  of  Mi^.  William  Ducket's  debt ;  and  if  you  know  it,  state 
what  the  consideration  of  that  debt  was,  and  how  it  was  secured  ? — The  amount  wait 
£.1,083  ;  how  that  debt  was  ineiurred  I  cannot  exactly  say  ;  Mr.  Ducket  had  been  sub* 

310.  P  p  3  sheriff 


Digitized  by 


Google 


t8o    (laELAND.)-APPENDIX  /b  Fli^EfiNTH  REPORT  o/'COMMISSIOIJERS 

Office  of  Sheriff,     dieriff  in  a  former  year^.aad  I  )ia?e  heard  that  he  got  bills  to  sectnre  him  Bonie  advances  he 

V -^^y^ ^  had  made  on  account  of  executions,  and  his  poundage  upon  the  executiotiB  which  came  to 

Nu.  41.  ^  hands  in  bis  year,  and  also  a  sum  of  figob.  as  a  compliment  for  Ms  indulgence  and 

EumiBatioD  of     accommodation ;  but  I  cannot  say  whether  those  bills  formed  the  ground-work  of  this  debt^ 

fiilmond  Lenigan,    ®r  «^  P^^^  ^^  **•  . 

Qgq.  Q<  1^*  In  your  answer  to  question  2,  you  have  mentioned  two  payments  of  money;  be 

so  good  as  to  state  the  occasions  on  vdiich  they  were  made^  and  what  was  the  consider* 
ation  of  each? — The  two  payments  therein  mentioned  were  made  on  foot  of  executions 
then  in  the  sheriff's  hands;  the  two  sheriffs  of  those  years  have  accounts  which  are  still 
depending,  and  one  of  them  was  in  advance  for  Lord  Llandaff,  and  his  demand  has  beea 
paid  by  annual  instalments;  neither  of  them  have  therefore  received  any  thing  as  for  com«- 
pliment  or  gratuity, 

Q.  15.  Etave  you  any  reason  to  know  or  believe  that  a  claim  is  entertained  by  either  of 
those  gentlemen,  for  compensation  for  accommodation  to  Lord  Llandaff,  during  the  years 
in  wh^  they  filled  the  office  ? — One  of  those  gentlemen  is  dead,  but  bis  family  expect  (o 
jeceire  some  such  compensation ;  the  other  gentleman  also  does,  as  he  made  application 
i^  me  on  the  subject. 

Q.  16.  Are  you  able  to  state  the  amount  of  the  claim  made  by  those  gentlemen,  or  either 
of  them,  or  how  is  it  to  be  measured  ? — 1  am  not ;  I  believe  they  leave  it  entirely  to  Lord 
Llandaff. 

/  Q.  17*  Was  the  demand  of  one  of  the  gentlemen  to  whom  you  have  alluded,  founded  on 
a  claim  of  compensation,  in  consequence  of  liabilities  to  which  he  had  subjected  himself, 
when  sub^dieriff,  by  making  returns  of  a  dilatory  nature,  in  order  to  asmst  Lord  Llandaff  in 

Saining  time,  where  there  were  executions  in  his  hands  at  the  suit  of  his  lordship's  ere- 
iters  ? — ^Yes  ;  Mr.  Thomas  Ducket,  who  was  one  of  those  gentlemen,  had  rendered  him- 
self liable  for  some  heavy  executions  against  Lord  Llandaff,  which  Lord  Uandaff  subse- 
quently paid ;  and  his  claim  I  understand  is  now  founded  on  his  poundage  on  those 
executions,  and  for  a  compliment  for  the  accommodation  ;  the  other  of  those  gentlemen, 
Mr.  Richard  Beere,  made  some  advances  for  Lord  Llandaff,  but  not  of  large  amount. 

Q.  18.  Can  you  state  the  nature  of  the  returns  which  Mr.  Thomas  Ducket  made,  for  the 
purpose  alluded  to  in  your  preceding  answer? — I  cannot  say,  but  I  suppose  it  was  by 
returning  "  goods  on  hands  tor  want  of  buyers." 

Q.  ig.  Can  you  state  whether,  in  the  year  in  which  Mr.  Thomas  Ducket  was  sub-sheivflf^ 
his  lordship's  goods  were  accessible  to  the  sheriff,  if  he  had  been  disposed  to  levy  upon 
them  under  writs  of  fieri  facias  ? — ^Tbey  were ;  and  he  was  put  into  possession  of  the  goods 
as  a  security  for  the  returns  which  he  made. 

Q.  20.  Have  they  continued  in  the  same  predicament  ever  since ;  or  if  not,  when  were 
they  put  out  of  the  reach  of  the  sheriff? — As  soon  as  Thomas  Ducket's  claim  was  seUled^ 
by  Lord  Llandaff^'s  paying  the  executions  upon  which  he  had  made  the  returns,  the  goods 
were  giyen  up'by  him ;  but,  from  the  time  of  his  going  out  of  office,  the  house  was  so 
guarded  and  closed,  that  they  were  never  since  accessible  to  another  sheriff. 

Q.  21.  Are  we  to  understand  that  the  whole  of  the  claims  of  the  representatives  of 
Thomas  Ducket  are  now  confined  to  the  expected  compliments  for  the  indulgence  expe- 
rienced by  his  lordship  from  that  gentleman  ? — I  understand  the  claim  now  is  for  about 
£.30.  costs,  which  he  had  been  put  to  in  consequence  of  making  such  returns,  for  his 
poundage  on  the  amount  of  the  executions  put  into  his  hands,  and  for  whatever  sum  Lord 
Landaffpleases  to  give  as  a  compliment  for  the  accommodation. 

Q.  a2.  In  those  instances,  in  which  you  have  stated  that  notice  was  given  by  the  sheriff 
of  elegits  being  lodged  with  him  against  Lord  Llandaff,  was  the  execution  of  those  elegits, 
or  eny  of  them,  postponed  for  any  time,  or  did  any  negociation  take  place  between  you 
and  the  respective  sub-sheriffs  witn  whom  they  were  lodged,  on  the  foot  of  them  ? — The 
sheriff,  in  some  of  those  instances,  postponed  giving  inquisitions  for  some  time,  to  enable 
me  to  negociate  with  the  plaintiffs  attornies,  with  whom  I  frequently  settled,  so  as  to  pre- 
vent their  going  on  with  their  elegits;  or  to  enable  me  to  attend  the  inquisition,  and 
endeavour  to  defeat  the  plaintiff,  which  in  one  instance  1  succeeded  in  doing. 

Q.  23.  Did  an  understanding  subsi»st  between  you  and  any  of  the  sub-sheriffs,  since 
1820,  that  they  shoujd  give  you  notice  of  the  lodgment  of  writs  against  Lord  Landaff,  in 
their  office  ? — I  had  no  actual  promise  from  any  sheriff  that  he  would  give  me  notice,  and 
in  some  instances  inquisitions  were  given  on  elegits  without  giving  me  notice  ;  but  I  have 
spoken  to  some  sub*sheriffs  to  give  me  notice,  and  that  I  would  consider  them. 

Q.  24., Has  any  settlement  on  the  foot  of  claims  for  accommodation  given  to  Lord 
Landaff  been  made  with  Mr.  Richard  Ducket,  or  can  you  state  positively  that  such  a 
claim  is  pending  ? — Mr.  Richard  Ducket  I  believe  expects  nothing  for  the  present  year, 
nor  for  the  years  1822  nor  1823.  But  he  was  sub-sheriff  for  the  year  1818,  and  in  the 
year  1819  Lord  Llandaff  gave  him  his  bond  for  upwards  of  £.3,100,  of  which,  I  have 
heard  Mr.  Richard  Ducket  stated  that  upwards  of  £.1,500  was  for  advances  made  on 
foot  of  executions,  the  remainder  was  for  fees,  and  a  compHment  upon  the  occasion  of  Lord 
Llandaff 's  settling  his  affairs.  In  the  early  part  of  this  year  Mr.  Ducket  consented  to  take 
£.  2,000.  as  a  full  discharge  for  the  bond,  and  an  arrear  of  interest  upon  it. 

Q.  25.  Are  you  able  to  state  precisely  the  portions  of  the  whole  sum,  for  which  the 
bond  was  passed  to  Mr.  Ducket,  wbidh  were  respectively  for  advances  of  money  for  fees, 
and  for  compliments? — I  cannot  state  more  accurately  than  in  my  last  answer. 
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Q.^.  Upon  the  settlements,  of  acco.unts  in  tbe  last  year,  were  the  accounts  of  your 
father  investigated,  with  a  view  to  ascertain  the  claims  of  Mr.  Richard  Ducket  and  the 
other  creditors ;  and  if  so,  were  the  legal  fees  and  gratuities  to  Mr.  Ducket  distinguished 
on  the  face  of  those  accounts  i — Mr.  Ducket's  account  was  not  investigated,  because  the 
amount  of  it  was  known  as  being  secured  by  a  bond. 

Q.  27.  Was  the  settlement  of  affairs  mentioned  in  your  answer  to  question  24,  a  settle^ 
ment  witk  the  g;eneral  creditors  of  Lord  Uandaff^  or  with  sub-shenffs  onlj  1 — It  was  a 
settlement  with  ms  creditors  generally. 

Q.  38.  In  the  course  of  that  settlement  have  you  investigated  your  father's  accounts  as 
agent  of  liord  Uandaff,  so  as  to  be  enabled  to  say  whether  from  them  you  could  ascertain 

1>reciaely  the  sums  due  or  paid  to  the  several  sub-sheriffs,  or  any  of  them,  on  the  foot  of 
egal  fees ;  and  also  the  sums  paid  as  gratuities  ? — In  the  course  of  that  settlement  it 
became  necessary  to  investigate  those  sheriffs  accounts,  and  for  that  purpose  their  acconnts 
were  handed  over  by  my  father  to  Lord  Llandaff^s  attorney ;  but  on  the  face  of  those 
accounts  there  did  not  appear  any  sum  paid  on  account  of  compliments  and  gratuities ; 
those  accounts  merely  stated  the  several  sums  received  by  the  sheriff  on  account,  from 
Lord  Llandaff,  and  the  several  executions  paid  by  him,  with  his  legal  poundage  thereon ; 
and  on  the  balance  being  struck  at  the  end  of  their  year  of  office,  some  compliment  was 
given  to  the  sheriff,  but  which  did  not  appear  on  the  face  of  the  accomits. 

Q.  29.  Are  you  able  to  state  from  any  source  of  information,  the  amount  of  the  com- 
pliments which  have  been  so  given  to  the  several  sub-sheriffs,  but  which  do  not  appear  on 
the  face  of  the  accounts  f — ftom  my  own  knowjedge  I  cannot  state ;  but  I  have  heard 
from  my  father^s  clerk,  that  until  the  jrear  1810  there  were  not  many  executipns  in  the 
sheriff's  hands  against  Lord  Llandaff;  in  that  year  my  father  was  in  bad  health,  and  the 
payments  were  made  through  another  person.  In  1811  I  believe  there  were  very  few 
executions,  and  I  cannot  state  the  amount  paid  as  a  compliment.  In  1812  I  understood 
Mr.  Jordan  got  £.500.  over  and  above  his  legal  fees.  In  1813  I  have  heard  that  Mr.  Ryan 
received  more  from  Lord  Llandaff  than  any  other  sub-sheriff  before  or  since ;  .as  I  have 
understood,  he  received  £,  1,500.  which  was  £.  200.  more  than  he  claimed  as  for  his  pound- 
age, and  auction  fees  which  he  charged.  In  1814  Mr.  Phelan  received  a  sum  of  money 
which  he  has  not  yet  accounted  for.  In  1815  Mr.  William  Ducket  got  about  £.500. 
above  his  fees.  In  1816  I  have  already  stated  Mr.  Sadler  got  bills  for  £.  1,000.  for  which 
he  afterwards  agreed  to  take  bills  for  £.600.  In  1817  Mr.  Beere  got  about  £.600.  over 
and  above  what  he  has  accounted  for,  and  his  account  is  still  unsettled ;  the  rest  of  the 
sheriffs  I  have  already  mentioned. 

Q.  30.  Have  you  any  reason  to  know  whether  upon  any  occasion  a  douceur  has  been 
paid  on  behalf  of  Lord  Llandaff,  to  any  person  in  the  sheriff's  office  in  the  city  of 
X>ublin,  for  accommodation  of  any  and  what  description  ?— I  have*  I  have  heard  and 
believe  that  a  few  years  ago,  (about  three  or  four),  some  small  sum  was  paid  to  Mr.  Mans- 
field, for  intimation  of  writs  being  lodged  in  the  sheriff's  office  of  the  city  of  Dublin 
against  my  father,  for  debts  of  Lord  Llandaff;  and  in  the  present  year,  upon  m]^  father's 
coming  to.town  on  the  occasion  of  the  settlement  of  Lord  Llandaff 's  afiairs,  similar  exe- 
.cutions  were  lodged  in  the  city  sheriff's  office  against  his  person ;  Mr.  Mansfield  gave 
intimation  of  their  being  lodged,  and  I  paid  them  off;  and  when  paid^  I  presented  Mr. 
Mansfield  with  £.  15.  , 

The  said  Edmond  Lenigan  was  again  sworn,  the  28th  day  of  September  1825. 

Q.  31.  In  reference  to  your  answer  to  question  2,  in  which  you  have  stated  that  you 
have  had  some  transactions  with  sheriffs  from  the  year  1820  to  the  present  time,  are  you 
.  aware  whether  there  have  been  any  other  transactions  of  a  similar  description,  in  which 
your  father  was  concerned,  from  that  period  to  the  time  of  his  death  ? — I  am  not  aware 
that  my  father  had  any  dealings  with  sheriffs  on  Lord  Llandaff 's  business,  since  1820,  to 
which  1  was  not  a  party. 

Q.  32.  Have  you,  since  your  former  examination,  brought  to  your  recollection  any 
further  transactions  in  whicn  you  were  yourself  concerned,  during  the  period  staled  in 
the  last  preceding  question,  besides  those  mentioned  in  your  former  evidence  ? — Yes,  I 
recollect  with  reference  to  my  answer  to  question  2,  that  the  sheriffs  of  1821  received  a 
sumof  £.  137.  on  account  of  executions  in  his  hands  against  Lord  Llandaff ;  I  do  not 
recollect  any  other  transaction,  in  which  I  was  engaged  in  the  sheriff's  office  on  account 
of  his  lordship,  save  those  already  mentioned. 

Q.  33.  Are  you  able  to  state  whether  the  whole  of  that  last^mentioned  sum  was  applied 
on  account  of  executions  then  in  the  sub-sheriff's  hands,  and  whether  it  went  the  length 
of  satisfying  such  executions;  or  whether  he  made  any  advances  over  and  above  that  sum^ 
for  their  total  discharge  ? — ^1  have  every  reason  to  believe  that  the  whole  of  that  sum  was 
applied  in  part  discharge  of  the  executions  in  his  hands,  and  I  believe  that  it  was  not 
sufficient  to  discharge  their  total  amount;  but  I  cannot  say  that  the  sub-sheriff  made 
any  advances  for  the  discharge  of  such  executions,  as  he  has  not  made  any  claim  for 
so  doing. 

Q.  34,  Are  you  able  to  state  whether  the  sub-sheriff  of  that  year  either  received  or 
claimed  any  sum  for  his  poundage  upon  such  payment  ? — I  cannot  say ;  I  only  know  that 
such  payment  was  made  to  him  on  account  of  executions. 

Q.  35.  During  the  period  in  which  you  have  acted  as  joint  affent  for  Lord  Uandaff,  have 
many  executions  issued  against  your  father,  on  judgments  at  we  suit  of  creditors  of  Lord 
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Ofict  of  SheriR     Lttidaff^  to  whieh  lie  becmsoe  subjeot^  m  stcwity  liMr  Us  k>idilHp''a  debtai — Y^  tlMro 

V ^^  ^  kaye;  sereml. 

jq^^  .  ^  ^*  J^'  Were  the  wnns  amrked  at  foot  at  those  exectttioiia  reguiady  kvied  by  tiie 

Etxamifitttiott  of     eherifis  into  whose  hands  such  executioDs  weie  4eliveaed>  or  mere  way  postpoiied  i^  tha 

TUmoni  T  aaitiiii,  instance  of  your  father ;  and  if  so,  for  what  consideratioft? — ^They  wei&  not  regMlad|y 
leried.  In  the  year  1819  the  sheriff  sold  my  &tbci's  goods  £m  the  ai»o«mt€(f  the  axe- 
eutions  then  in  his  hands,  and  they  were  poicbased  by  my  broibar ;  ainoa  that  pariod^  tba 
several  sheriffs  have  returned  nulla  bona  on  such  execvtioaa. 

Q.  37.  Was  that  purehaae  Boade  with  a  view  of  cov^mng  the  gaads-  agataet  any  future 
executions,  by  enabmig  yovr  brother  in  caae  of  aeianwe  aa<kr  smdt  s«bae<)«ant  exacwtiona  t» 
prut  ma  claim  before  the  sheriff  to  the  pvopert?  ? — ^Bythatsi^  thepoop^ily  becfwae  seated 
m  my  brother,  and  of  course  his  property  eould  not  be  effected  by  ai^  executiaa  agaieat 
my  rather. 

Q.  38.  Were  the  goods  purchased  at  a  regular  sheriff's  sale,  under  an  executtion  at  the 
suit  of  a  bon&  fide  creditor,  or  was  such  executioA  a  friend^  ea(eaitio&?^-Tbere  was  a 
Tegular  bill  of  sale  made  out  to  my  brother  at  the  sale^  whidi  was  a  private  one,  held 
under  two  or  lihree  writs  of  fieri  facias  at  the  suit  of  bon£L  fide  creditors  of  iord  liandaff; 
send  the  entire  amount  of  those  executions  was  produced  by  the  sale,  and  paid  to  those 
creditors. 

Q.  39.  Are  you  able  to  state  posttively,  tiiat  your  brother  became  absolutely  possessed 
^of  the  goods  which  he  purchased  at  that  sale,  in  hia  own  right ;  aad  that  it  was  not 
understood  between  him  and  your  father^  that  he  was  to  h(^  tlmn  as  a  trustee,  for  the 

Crpose  of  preventing  the  execution  of  subsequent  writs  1— «I  can  state  that  my  brother 
[^ame  absolutely  possessed  of  the  property  be  so  puxdbased,  and  that  he  cootinwed  to 
exercise  control  and  ownenAip  over  them. 

Q.  40.  About  what  age  misht  your  brother  have  been  at  the  time  he  ao  purchased 
ytmr  fether^i  goods  ? — I  sboula  tbmk  about  23  or  S3. 

Q.  41.  Are  you  able  to  state  the  amount  of  the  sum  which  was  paid  at  that  sale,  on  the 
jibot  of  those  executkms,  and  with  whose  money  it  was  so  paid  1 — I  cannot  exactly  state 
tlie  amount  produced  at  that  scde,  but  1  recollect  my  brother  passed  his  acceptances  to 
the  sheriff  for  the  amount,  or  part  of  it,  and  when  due  Lord  liaudaff  gave  him  the  money 
to  take  them  up. 

Q.  4s.  Are  you  able  to  state  what  prcmortion  the  sum  produced  by  that  sale  bore  to 
the  real  ralue  of  the  goods  so  purchasea  ? — I  cannot  state  the  proportion,  hot  I  believe 
it  was  much  under  the  real  value  of  the  goods. 

Q.  43.  Having  afready  stated  diat  several  executions  were  lodged  in  the  sheriff's  office 
against  your  fatfaei^s  goods,  for  debts  for  which  he  had  joined  Lord  Llandaff  in  security, 
subsequent  to  the  year  1820,  have  the  eoodness  now  to  state>  whether  any  of  the  sud- 
idierifis  to  wham  such  executions  were  cfeKverad,  made  any  seizure  of  your  father's  goods 
under  any  of  such  executions  ? — ^There  was  not  any  actnal  setmre  made  by  any  subsequent 
sub-sheriff;  but  I  believe  in  some  instances,  my  biother  having  received  notice  from  the 
sheriff  that  writs  of  fi.  ia.  against  my  father  vrere  in  his  office,  waa  obliged  to  make  an  a£EL- 
davit  of  bavins  so  purchased  the  goods,  in  ovder  to  prevent  their  seiaure  under  such  writs* 

Q.  44.  In  the  accounts  between  your  ftither  and  Lord  Lhmdaff,  was  his  lordship  charged 
with  the  sum  which  you  have  stated  he  gave  your  brother,  to  enable  bim  to  take  up  nis 
bills,  as  stated  in  your  answer  to  question  41  ? — The  payment  of  those  bills  was  charged  to 
his  Idrdship's  account  by  his  directions.  I  am  not  quite  certain  whether  my  brother  gave 
his  acceptances  for  the  entire  sum,  or  only  for  a  part ;  but  I  know  that  the  entire  sum  paid 
to  the  sheriff  on  that  sale  was  charged  to  hia  lorddiip. 

Q.  45*  Be  so  good  as  to  state  the  name  of  the  sulAsheriff,  in  whose  year  the  sale  of  your 
fisher's  goods  took  place  ? — ^Thomas  Dudcet. 

Q«  46.  Was  Mr.  Docket  considered  in  a  pecuniary  point  of  view,  for  the  part  he  took  in 
that  transaction  ? — He  was  not ;  I  mentioned  before  that  his  account  with  Lord  Landaff 
vras  not  yet  settled,  but  of  course  he  conceived  he  would  be  paid  for  his  services  on  the 
occaaioB. 

Q«  47.  What  was  the  nature  of  the  property  conveyed  by  the  bill  of  sale  to  your 
brother  1 — It  consisted  of  the  whole  effects  in  the  place,  household  furniture,  stock, 
carriage,  horses,  &c« 

Q.  48*  In  reference  to  your  answer  to  question  8,  in  which  you  state  that  there  were  at 
the  time  of  the  notice  of  habere,  other  executions  against  Lord  Llandaff 's  goods  in  the 
sheriff's  hands,  and  that  had  the  sheriff  proceeded  to  give  possession  under  the  habere,  he 
said  he  would  be  entitled  to  break  into  his  lordship's  house,  and  sell  the  ^oods  under  the 
other  executions ;  did  the  sub-sheriff,  when  he  mentioned  to  you  that  he  expected  the 
habere  at  the  stut  of  the  elegit  creditor,  apprise  you  that  those  other  executions  were  in  his 
hands  ?-^No,  he  did  not;  he  apprised  me  of  the  habere  being  expected,  by  letter,  and  it 
was  not  until  I  met  him  on  the  day  when  the  elegit  creditor's  attorney  and  Mr.  William 
Ducket  were  with  him,  but  previous  to  Uieir  being  with  him,  that  he  told  me  of  the  other 
executions  being  in  his  hands. 

Q.  49.  Were  you  then  for  the  first  time  apprised  of  those  executions  being  in  theaheriff*8 
hands^  and  did  William  Ducket  himself  in  any  part  of  that  day  give  you  similar  information 
with  respect  to  his  own  execution  ? — ^I  have  no  recollection  of  having  knovm  of  such 
executions  being  in  tbe  sheriff's  hands,  before  the  sheriff  apprised  me  of  it  on  that  di^; 
and  in  a  subsequent  part  of  that  day  Mr.  William  Ducket  himself  let  me  know  that  his 
/  executioti 
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ilodged ;  iiniii— ok  a£  ht  cana  them  ifte  inste  opoa  lifae  alteriff's  esECciAiog     office  of  Slmiff: 
4iie  hafbere,  vad  bo  gettaig  an  cmportwky  to  levy  fan  debt.  ^  ^ 

Q.50%  XMi  any  ■«»  on  Miatf  of  Mr.  Morgra  or  Mr.  Lewis,  at  wiiose  sait  the  other  jj^  ^^ 

euoutaona  wpaiir  to  hwf9  isaaed,  oeooie  tiiefe  t^r  a  noukr  purpoje  ? — No  one  attended  on     ^       .     .  * 
their  parts.  ^^  ^*"??!Zi 

Q.  gi.  In  re^iwittDO  to  your  anavrer  to  qnei^bon  ao,  here  Ae  goodness  to  state  what  the   ^^^^^'^'^^J^^^^^l^f 
Boaidateto'iiiideiilaifcd'by  tiie  teran,  ^'  coaapliment  for  aocomniMation''  llwrein  mentioned?  ^^ 

— 4  mean  to  oonyey  that  iiie  mna  of  £.i,ooe«  menfeioned  in  that  answer,  was  for  payment 
•fllie  lees  doe  ti>tbefiberiff,  and  An*  mtarties  or  complimeots  for  accommodation,  and 
#d  not  inclade  aa^  sum  advsEnoed  for  Lovd  Lhndaff ;  Init  I  cannot  specify  whit  propoi^ 
iion  40ff  tlwt  £.  ifioo.  wns  for  foea,  emd  -what  ^  n  gratuity  tnr  compliment. 

Q.  52.  If  any  part  g4*  the  sum  of  £.  i  ,000,  mentioned  in  tlnit  answer,  conmi^ted  of  fees, 
do  yon  consider  that  as  -a  complimentary  payment,  as  much  as  if  it  was  an  acturi  doucevr  9 
*^  hare  been  led  to  li^eve  ffaat  if  the  sheriff  does  not  levy  he  has  no  right  to  foes ;  and 
therefore  in  such  cases  I  consider  the  payment  of  those  fees  as  a  comptiaaent. 

Q.  53.  In  reference  to  vour  answers  to  questions  19  and  ^%  how  long  were  the  furniture 
and  other  effects  of  Lord  Landaff  in  pledge  to  Mr.  Tliomas  1>udket,  as  an  indemnity  againKt 
any  losses  he  mieht  sustain  in  consequence  of  the  accommodation  he  afforded  nis  lord- 
ship?— Mr.  Ducket  was  put  into  possession  of  'Ae  goods  in  the  latter  end  of  1819  or 
beginning  of  1820,  and  the  executions  were  not  settled  until  the  year  1821. 

Q.  .54.  Was  there  any  actual  seizure  made  of  the  goods  by  Mr.  Thomas  Ducket^  and 
keepers  put  upon  tliem ;  or  how  otherwise  did  they  remain  in  hie  possession  for  so 
long  a  period? — There  was  an  actual  seizure^  and  keepers  wwe  put  upon  them;,  at  least 
I  put  him  into  possession,  and  he  appointed  two  servants  of  Lord  liandaff 's  to  take  care  of 
the  goods. 

Q.  65*  Are  you  aware  whether  after  Mr.  Ducket's  1>eing  thus  put  into  possession  of  the 

Soods^  any  active  proceedings  were  taken  against  him,  by  any  of  the  plaintiffs  at  whose  suit 
le  executions  then  in  his  hands  issued,  and  under  which  that  seizure  took  place  ? — I  recol- 
lect one  instance  in  which  he  was  very  much  harassed  by  one  of  the  creditors  who  bad  an 
execution  for  a  large  amount  then  in  his  bands. 

Q.  56.  Has  it  ever  come  to  your  knowle<^  what  measures  he  adopted  to  defend  himself 
against  the  proceedings  of  that  creditor  ? — ^It  muy,  but  at  this  distance  of  time  I  have  no 
recollection  of  it. 

Q.  57.  Can  you  recoUect  whether  tlie  result  of  the  proceedings  afaiostifaim  was  con- 
sidered to  have  saddled  him  with  any  of  the  debts  for  which  those  executions  hadissoed? — 
I  understood  that  he  became  Kable  for  the  smomit  of  att  tiie  executions  upon  which  he  made 
a  return  of  having  seized  goods ;  and  that  be  did  make  tiiat  return  upon  some. 

Q.  58.  Having  stated  in  your  answer  to  qoestion  ^4,  that  in  the  year  1819  Lord  Landaff 

give  Mr.  Richard  Ducket  nis  bond  for  upwards  of  £.  3,100,  of  which,  you  had  heard  Mr. 
ichard  Ducket  state  liiat  £.1,500.  was  for  advances  nmdhe  on  foot  of  executions ;  have 
you  heard  that  fact  through  any  odter  channel,  and  do  yon  Mieve  it  to  be  true  h^l  have 
seen  his  account  in  which  it  appeared,  and  I  brieve  he  stated  it  truly. 

Q.  59.  In  reference  to  yoor  answer  to  question  ^,  have  die  goodness  to  state  file  name  of 
the  person  therein  dhided  to,  tfaroogh  whom  payments  were  made  on  account  of  Lord 
Uandaff's  debts  ? — I  have  heard  diat  tm  that  occas;ton  Mr.  Thomas  Sadler  did  some  busineaa 
for  Lord  liandaff. 

Q.  6o*  In  reference  to  your  answer  to  question  30,  are  you  aware  whether  any  previong 
understanding  had  existed  netween  your  father,  or  any  person  on  his  behalf,  or  on  behalf  of 
Lord  UaftdoC  and.  Mr.  Mansfield,  that  intimation  from  the  sheriff's  office  in  rtie  city  of 
Dublin  should  be  given  to  your  fatiier,  in  case  any  writ  against  your  father's  person  should 
be  lodged  in  tliat  office;  or  had  any  appboation  to  that  effect  been  made  to  Mr.  Mans- 
field ? — I  believe  liiart  no  previous  understanding  existed  between  mv  fatiier  of  any  person 
oa  his  behalf,  or  on  behalf  of  Lord  Liandaff,  and  Mr.  Mansfield,  that  intimation  of  writs 
being  lodged  should  be  ^ven  to  my  father;  but  I  beKeve  that  Mr.  Cahill,  Lord  Llanda^ 
attorney,  made  application  at  the  office  to  know  if  there  were  any  writs  against  my 
faAer,  and  that  Mr.  Mansfield  tiiereupon  gave  him  the  information  he  required ;  I  do  not 
Know  whether  Mr.  Cahill  promised  him  anything  for  so  doing,  but  I  know  that  Mr.  Cahill 
ix>ld  me  afterwards  it  virouM  be  proper  to  give  him  something,  and  hereupon -I  gave 
him  £.15. 

Q.  61.  Have  you  since  your  last  examination  recollected  any  otiier  instance  tiran  thosa 
mentioned  in  your  answer  to  question  30,  in  whidi  a  sum  of  money  had  been  given  to  Mr. 
Mansfidd,  in  consequence  of  a  conmmnication  from  him,  of  a  writ  against  your  father^i 
person  being  lodged  in  the  sheriff's  office  in  the  city  of  Dublin? — Not  since  my  appoint- 
ment as  agent  to  Lord  Liandaff ;  but  previous  to  it  I  have  reason  toknov^,  that  on  two  other 
occasions  sums  were  paid  into  the  sheriff's  office  in  the  city  of  Dublin,  for  intimation  of 
virrits  being  lodged  agamst  my  father. 

Q.  62,  Can  you  state  the  particulars  of  those  payments  ? — I  find  by  an  entry  in  my 
lather's  accounts  with  Lord  Liandaff,  that  in  F^ruary  1820,  a  sum  of  20  guineas  was 
paid  to  the  sheriff's  clerk  in  the  city  of  Dublin,  for  giving  notice  of  writs  against  my  father; 
and  in  1819 1  find  an  entry  of  a  smaller  sum,  (I  do  not  precisely  recollect  the  amount,)  for 
expenses  incurred  in  the  sheriff's  office  in  the  city  of  Dublin,  which  I  conclude,  was  for  a 
similar  service. 

310.  P  p  4  Q.  63.  Did 
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Office  of  Sheriff.        Q*  63.  Did  you  find  any  entry  in  ihose  books,  which  corroborates  the  statement  made  by 
you  in  your  answer  to  question  29,  wherein  you  state  that  you  understood  Mr.  Jordan  got 
£.500.  over  and  above  his  legal  fees? — ^Yes,  I  found  a  payment  made  to  Mr.  Jordan  of 
•  £.  35.  on  account  of  fees^  which  had  been  previously  disputed ;  and  a  further  entry  of  £.600. 
as  a  compensation  for  b»  accommodation* 

Q.  64.  Upon  the  occasion  of  the  payment  of  £.15.  to  Mr.  Mansfield^  did  you  represent 
to  him  upon  what  account  you  made  that  payment,  and  did  he  make  any  observation  upon 
the  subject  of  it ;  and  are  you  quite  certain  that  that  payment  was  made  for  the  accommo- 
dation which  had  been  then  given,  and  not  for  any  other  purpose  ;  and  do  you  reoollect  any 
observations  of  Mr.  Mansfield  upon  the  occasion  ?~I  rather  think  I  gave  him  the  money 
without  making  any  observation.  I  might  have  said  that  my  father  was  obliged  to  him. 
Mr.  Mansfield  asked  me  where  my  father  would  be  in  the  course  of  that  day:  I  do  not 
recollect  any  other  observation  of  his.  And  I  am  quite  certain  that  payment  was  made  for 
the  accommodation  which  he  had  just  then  given,  and  which  I  have  mentioned,  and  for  no 
other  purpose  whatsoever. 

Q.  65.  Does  Mr.  Usher  Beere  hold  in  his  hands  any  security  from  Lord  Llandaff? — He 
holds  a  bond  from  my  father  for  costs  alleged  to  be  due  to  him  by  Lord  Llandaff,  for 
£.  800. 1  believe. 

Q.  66.  Is  this  sum  distinct  from  the  £.  600,  mentioned  in  your  answer  to  question  %g  ? — 
It  is. 

Q.  67.  Be  so  good  as  to  state  what  proportion  the  value  of  the  goods  which  might  have 
been  sold  that  during  the  time  they  were  accessible  to  the  sheriff,  bore  to  the  amount  of  exe- 
cutions in  the  sheriffs  hands,  in  any  one  year  against  his  lordship  ? — I  think  that  the  smallest 
sum  paid  to  any  one  sheriff  in  anv  one  of  those  years,  far  exceeded  the  amount  that  would 
have  been  produced  by  a  sale  of  his  lordship's  property,  if  such  had  taken  place ;  and  in 
some  years  perhaps  three  times  the  amount. 
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John  Connolly,  Esquire,  sworn,  the  18th  day  of  October  1825. 

Q.  1.  BE  so  good  as  to  state  where  you  reside? — I  reside  at  a  place  called  Cargins, 
situ;ated  between  Loughrea  and  Galway,  in  the  county  of  Galway. 

Q.  2.  Has  it  frequently  happened  that  writs  at  the  suit  of  your  creditors  have  been  put 
into  the  hands  of  the  sub-sheriff  of  the  county  of  Galway  ? — It  has  frequently, 

Q.3.  Have  many  instances  of  executions  having  been  so  delivered  occurred  within  the 
last  six  years? — There  have,  but  not  so  frequently  as  before  that  period. 

Q.  4.  State  the  several  instances  which  nave  occurred  within  that  period,  at  whose  suit 
the  executions  have  issued,  and  the  names  of  the  sub-sheriffs  to  whom  they  were  delivered  ? 
— There  have  been  several  executions  delivered  into  the  sheriff's  hands  against  me,  within 
the  last  six  years,  but  at  present  I  cannot  particularly  specify  them ;  I^ave  some  papers 
in  town  which  I  can  refer  to,  and  perhaps  to-morrow  I  may  be  able  to  answer  this  question 
precisely.  Mr.  James  Smyth  has  been,  either  by  himself  or  his  brother,  the  sub-sheriff, 
since  the  year  1817,  until  the  last  year,  when  I  believe  his  brother  has  acted  for  himself  as 
sub-sheriff;  but  in  the  years  1815  and  1816  there  were  above  forty  executions  against  me^ 
in  both  of  which  years  Mr.  Francis  Darcy  was  sub-sheriff. 

Q.  5.  Do  you  hold  extensive  farms  in  the  county  of  Galway,  and  do  you  follow  the 
business  of  a  grazier  to  any  extent  ?— I  do  hold  extensive  farms  in  that  county,  but  not  so 
extensive  as  1  did.  I  have  some  lands  let  to  tenants,  and  I  hold  a  considerable  portion  in 
my  own  hands,  both  of  my  own  property  and  that  of  others ;  and  I  have  a  good  deal  of 
stock  upon  those  lands. 

Q.  6.  What  might  have  been  the  value  of  the  stock  upon  your  farms  in  the  years  1815 
and  1816;  and  has  it  increased  or  diminished  in  the  subsequent  years? — In  1815,  my 
stock  rnight  have  been  worth  between  £.  3,000.  and  £.  4,000 ;  in  1 81 6,  there  was  a  diminution 
both  in  quantity  and  price,  and  my  stock  has  been  gradually  diminishing  every  year 
since,  in  consequence  of  my  surrendering  lands. 

Q.  7.  As  a  large  tract  of  land  must  have  been  in  your  hands,  to  enable  you  to  graze 
stock  to  so  considerable  a  value  in  the  year  1815,  what  may  have  been  the  amount  of  rent 
which  you  paid  annually  for  that  land  ?— I  think  at  that  period,  and  for  some  time  pre- 
viously, I  had  paid  about  £.  4,000.  a  year  rent,  besides  having  land  of  my  own  for  which 
I  paid  no  rent ;  but  of  the  land  which  I  held  from  others,  I  had  underiet  some  to  the 
amount  of  about  £.  1,500.  or  £.  2,000.  a  year. 

Q.  8.  As  you  stood  under  so  heavy  a  rent  as  £.  2,000,  a  year  or  upwards,  would  you  have 
been  deprived  of  the  means  of  discharging  that  rent,  had  your  cattle  been  sold  under 
executions  at  the  suit  of  your  creditors? — Having  other  means,  I  would  not ;  but  it  would 
have  materially  interfered  with  the  means  of  paying  that  rent. 

Q.  9.  Had  you  recourse  to  any  expedient  by  an  understanding  or  dealing  with  the  sub- 
sheriff,  in  the  years  1815  or  1816,  or  in  the  subsequent  years,  with  a  view  to  preventing 
a  consequence  which  might  have  been  so  injurious,  by  the  sale  of  your  cattle  under  the 
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executions  you  haTe^mentioned  to  haTe  been  in  the  sheriff's  haads  against  you? — In  the 
years  1815  and  181^,  the  high-sheriffs  and  the  sub-sheriff  were  friendly  disposed  towards 
me^  and  the  sub-sheriff  did  not  sell  ifiy  goods  until  be.  was  going  out  of  office  in  the  begin- 
nmg  of  the  year  1817.  I  do  not  know  what  letsme  he  made  on  the  several  writs  delivered 
to  him;  but  I  from  time  to  time  paid  him  considerable  sums  of  money  on  account  of  the 
executions  in  bis  hands,  which  sums  he  gave  me  credit  for,  and  charged  me  with  the  sums 
marked  at  foot  of  the  executions,  and  with  the  sheriff's  fees  thereon,  and  also  with  the  costs 
which  were  incurred  by  him-  in  oonsequenee  of  the  indulgence  he  aflbrded  me ;  but  the 
liccount  has  never  been  settled  between  ns.  When  Mr.  James  Smyth  came  into  office  he 
tnade  several  seizures  of  ray  property,  bat  no  second  sale  ever  took  place.  I  procured 
indulgence  from  him,  and  paid  the  Several  executions,  or  the  greater  part  of  them,  together 
with  his  fees,  and  ^om^  complimentary  payments  for  his  accommodation. 

Q,  10.  Although  you  do  not  know  precisely  what  were  the  returns  made  by  Mr.  Darcy 
on  the  executions  in  his  hands,  are  you  able  to  state  whether,  previous  to  the  time  when 
.  the  sale  took  place^  he  had  in  some  instances  made  dilatory  returns  in  order  to  give  you 
time ;  and  whether,  in  consequence  of  such  returns,  attachments  have  been  awarded  agamst 
him  ? — I  believe  in  some  cases  he  did  make  dilatory  returns,  but  to  what  extent  I  do  not 
know ;  and  I  also  believe  that  attachments  have  been  awarded  against  the  high-sheriff,  in 
consequence  of  some  of  these  returns. 

Q.  11,  Was  there  a  general  understanding  between  you  and  Mr.  Darcy,  that  he  was  to 
undertake  the  discharge  or  settlement  of  the  debts  for  which  he  had  executions  in  his 
hands,  according  to  his  own  judgment  and  discretion,  but  that  your  cattle  were  to  remain 
unsold;  and  if  so,  what  was  understood  as  the  nature  of  his  remuneration  for  such  general 
agency? — There  was  a  general  understanding  with  Mr.  Darcy,  that  he  was  to  protect  me  as 
well  as  he  could ;  and  according  to  the  best  of  his  judgment  and  discretion  to  avoid  being 
obliged  to  sell  my  property ;  but  there  was  no  understanding  between  us  as  to  his  remune- 
ration. However,  I  feel  myself  bound  in  honour  to  allow  him  his  poundage  upon  all 
writs  which  were  in  his  hands,  whether  executed  or  not;  and  also  any  expense  which 
I  find  he  has  actually  been  put  to,  by  his  accommodation  to  me. 

Q.  12.  Are  we  to  understand,  from  your  last  answer,  that  there  were  executions  upon 
which  you  consider  him  as  entitled  to  his  poundage,  although  he  never  executed  such  writs? 
— I  am  fully  aware  that  by  law  he  is  not  entitled  to  such  poundage,  although  I  intend  to  pay 
him. 

Q.  13.  Are  you  able  to  state  whether  at  any  time  he  had  money  of  yours  in  his  hands 
when  an  execution  against  you  was  in  his  office,  which  money  he  did  not  apply  in  discharge 
of  such  execution;  but,  on  the  contraiy,  made  a  return  calculated  to  delay  the  plaintiff  in 
such  execution? — I  believe  instances  of  the  kind  have  occurred;  bnt  there  were  so  many 
executions  at  the  time  against  nie,  that  I  think  he  did  so  for  the  purpose  of  reserving  the 
money,  to  meet  the  demand  of  the  most  pressing  creditor. 

Q.  14.  When  at  length,  towards  the  close  of  Mr.Darcy's  last  year  of  office,  a  sale  of  your 
cattle  and  effects  was  about  to  take  place,  did  you  endeavour  to  dissuade  Mr.  Darcy  from 
taking  that  step,  and  what  reason  did  he  assign  for  adopting  that  measure? — I  did 
endeavour  to  dissuade  him  from  taking  such  a  step ;  but  he  assigned  as  a  reason  that  he 
could  not  avoid  selling,  and  that  by  so  doing  it  would  tend  to  protect  the  property  sold, 
from  being  again  seized  by  the  new  sub-sheriff. 

Q.  15.  Were  the  whole  of  your  cattle  and  effects  sold  at  (hat  sale  ? — They  were  not. 
•     Q.  16.  Explain  the  reason  why  they  were  not  all  sold  ? — Such  of  my  stock  as  were  upon 
lands  for  which  I  paid  large  rents  were  not  sold,  being  thought  useless,  as  the  stock  on  those 
farms  was  not  worth  more  than  the  year's  rent  and  arrears  then  due ;  but  the  stock  sold 
was  upon  lands  for  which  I  paid  little  or  no  rent. 

Q.  17.  Did  the  stock  sold  produce  their  full  value,  and  were  they  bought  in  by  any 
person  in  trust  for  you? — ^They  did  not  bring  the  full  value,  and  they  were  bought  in,  in 
trust  for  mfi. 

Q.  18.  Was  Mr.  Darcy  acquainted  with  this  latter  circumstance  ? — He  was. 

Q.  19.  What  was  the  amount  produced  by  the  sale,  and  what  was  the  amount  of  the 
execi^tions  then  in  the  hands  of  the  sub-sheriff? — The  nominal  amount  of  the  sale  was 
perhaps  about  £.  1,000,  but  that  amount  was  never  paid  to  the  sheriff;  the  amount  of  the 
executions  might  have  been  between  £.  4,000.  and  £.  5,000,  but  of  that  a  good  portion  had 
been  paid  by  me  previously  from  time  to  time. 

Q.  20.  Was  this  sale  made  partly  with  a  view  of  protecting  your  furniture  and  cattle 
against  any  executions  which  might  be  delivered  to  the  succeeding  sheriff? — It  was  made 
with  such  view,  but  by  no  means  with  a  view  of  defrauding  any  creditor,  as  I  intended 
ultimately  io  pay  all ;  and  by  retaining  possession  of  my  cattle  I  was  enabled  to,  make 
payments,  which  if  they  had  been  sold  I  could  not  have  done. 

The  said  John  Connolly  was  again  sworn,  the  igth  day  of  October  1825. 

Q.  21.  Having  continued  in  possession  of  your  stock  and  furniture,  after  the  sale  made 
at  the  close  of  the  year  1816,  and  no  sale  having  taken  place  in  the  years  of  office  of 
Messrs.  James  and  John  Smyth  ;  you  are  requested  to  state,  how  you  were  able  to  avoid 
having  your  goods  or  stock  sold  under  the  subsequent  executions  which  were  delivered,  to 
those  sub-sheriffs  ? — I  procured  indulgence  from  the  sub-sheriffs ;  and  by  getting  time  from 
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ihem,  I  waa  enabled  to  make  up  mooey  to  pay  off  nearly  all  tbe  executions  which  were 
delivered  aminst  me. 

Q.  22.  md  you  a  running  account  with  Mr.  James  Smyth  or  his  brother^  aiimlar  to  that 
with  Mr.  Darcy?^ — I  had  a  running  account  with  Mr.  James  Smyth>  but  not  similar  to 
that  with  Mr.  JDarcy. 

Q.  as.  Be  so  good  as  to  explain  the  natore  of  the  difference  as  to  the  two  accounts  ? — 
My  account  with  Mr.  Darcy  comprised  bills  and  other  general  matters,  as  wi^  as  ezecu* 
tions;  and  my  account  with  Mr*  Smjrth  was  principally  confined  to  executions^  with 
occasionally  an  item  of  a  biU  of  mine,  which  came  to  his  hands  in  the  way  ot  business. 

Q.  24.  On  occasions  in  which  executions  against  jrou  were  in  Mr.  Smyth's  hands,  and 
he  had  not  ca^  in  hands  to  discharge  them»  did  he  indulge  you  generally  with  time  to 
procure  cash  to  pay  those  executions ;  and  if  so^  by  what  means  did  he  contrive  to  postpone 
them  ? — He  was  in  general  very  pressing  until  there  was  an  understanding  between  us,  and 
then  he  indulged  me  with  time  to  make  up  the  amount.  I  cannot  say  how  he  contrived  to 
postpone  them,  but  I  presume  it  must  have  been  by  returns  on  writs,  ^culated  to  delay  the 
plaintiff,  and  gain  time  for  me. 

Q.  25.  Have  the^oodness  to  explain  what  you  mean  by  the  word  ^  understanding/'  in 
your  la!st  answer  ?— I  mean  an  understanding  between  us,  that  I  would  pay  the  amount  of 
the  execution  within  a  given  time ;  and  also  that  I  would  make  him  some  complimentary 
payments,  over  and  above  tbe  poundage. 

Q.  36.  Was  Mr.  James  Smyth  in  tbe  habit  on  such  occasions  of  giving  yon  to  under- 
standj  either  in  writing  or  verbally,  the  amount  of  the  compliments  which  he  expected  ? — 
The  general  way  was,  oy  putting  down  in  figures  the  amount  on  a  piece  of  paper  which  ho^ 
showed  me. 

Q.  27.  Was  the  amount  which  was  figured  on  the  paper,  as  for  a  douceur,  generally  pro* 
portioned  to  the  amount  of  the  execution? — I  should  think  not;  it  was  generally  the  least 
sum  I  could  arrange  for;  in  most  cases  both  parties  complained  of  the  amount,  I  said  it 
was  too  much,  and  he  that  it  was  too  little. 

Q.  28.  Did  anycase  occur  in  your  dealings  with  Mr.  Smyth,  in  which,  after  you  had  fur- 
nished him  with  the  amount  of  the  execution  in  his  hands,  he  had  neglected  to  discharge 
it,  and,  by  the  return  which  he  made  upon  it,  had  suffered  a  renewed  execution  to  be  placed 
in  the  hands  of  the  coroner  ? — ^I  conceive  that,  in  one  or  two  cases^  such  an  occurrence- 
took  place. 

Q.  29.  Was  the  amount  of  the  execution  afterwards  levied  against  you  by  the  coroner  in 
those  cases  ? — ^I  pdd  a  part  of  one  of  them  to  the  plaintiffs  or  their  attorney,  or  both,  and 
an  execution  for  the  balance  was  dehvered  to  the  coroner,  to  whom  I  paid  the  full  balance ; 
the  coroner  afterwards  failed,  without  paying  over  the  amount  to  the  plainti£&,  and  I  was 
obliged  topay  it  again  with  costs. 

Q.  30.  Were  you  reimbursed  by  Mr.  Smyth,  for  the  amount  of  the  execution  and  extra 
expenses  which  you  were  put  to,  in  consequence  of  his  retaining  instead  of  applying  your 
money  in  his  bands,  in  discharge  of  the  execution  for  which  you  had  handed  him  ^at 
money  ? — I  was  not  reimbursed  by  Mr.  Smyth,  for  the  amount  of  that  execution  fuad  extra 
expenses ;  but  subsequently  I  got  credit  firom  Mr.  Smyth  for  the  amount  which  I  had 
placed  in  his  hands  for  the  purpose  of  paying  the  execution. 

Q.  31 .  With  respect  to  the  other  execution  whidi  was  renewed  to  the  coroner,  and  which 
you  also  paid,  did  Mr.  James  Smyth  give  you  credit  in  any  subsequent  transaction,  for 
what  you  paid  on  foot  of  that  execution  ? — He  gave  me  credit  for  the  amount  I  had  given 
him  to  discharge  that  execution. 

Q.  32.  Are  you  able  to  state  what  distance  of  time  elapsed,  from  the  time  the  first  of 
those  executions  was  delivered  to  Mr.  James  Smyth,  to  the  time  when  the  money  was 
levied  upon  the  renewed  execution  by  the  coroner  ? — I  should  think  about  three  years. 

Q.  33.  Have  the  goodness  to  state  the  length  of  time  which  elapsed  in  the  other  case  ? — 
I  should  think  something  under  a  year. 

Q.  34.  In  the  whole  of  your  transactions  with  Mr.  James  Smyth,  state,  as  far  as  you 
are  able  to  ascertain,  the  total  amount  of  what  you  have  paid  to  him  over  and  above  his 
legal  fees,  on  the  several  executions  which  fi-om  time  to  time  came  1x)  his  hands  against 
you,  by  way  of  douceur,  for  indulgence  or  accommodation  ? — I  have  never  kept  any 
account  of  such  payments,  therefore  I  cannot  be  at  all  accurate ;  but  I  should  suppose  it 
midit  be  from  £.  100.  to  £.150.  in  the  entire. 

Q.  35.  Be  so  good  as  to  state  what  you  conceive  to  have  been  the  amount  of  the  execu* 
tions  which  have  passed  through  the  hands  of  Mr.  James  Smyth  against  you,  during  the 
period  in  which  you  conceive  you  paid  from  £.100.  to  £.  150.  for  douceurs,  over  and  above 
sheriff's  poundage  ?— I  should  think  that  the  total  amount  of  the  executions  in  his  hands 
against  me,  during  that  period,  might  have  been  about  £,  1,000 ;  of  which  about  £.500.  waa 
paid  by  myself,  without  passing  through  the  sheriff's  hands. 

Q.  36.  Did  you  undertake  the  payment  or  discharge  of  an  execution  against  another 
person  ;  and  upon  that  occasion*  didf  you  nay  any  sum  as  the  price  of  indulgence  to  the 
defendant  in  that  execution  ? — I  undertooK  to  pay  an  execution  against  Mr.  Darcy,  and 
I  believe  something  was  put  down  in  the  usual  way  for  indulgence  on  that  occasion,  but  it 
is  included  in  the  £.  150,  or  thereabouts. 

Q.  37.  Only  about  half  of  the  sum  of  £.  1 ,000,  or  thereabouts,  having  been  dischtu^ged 
through  the  sheriff,  state  whether  you  were  charged  with  poundage  upon  the  other  tiidf  of 
that  mun  which  you  paid  yourself  f — I  was. 

Q.  38-  Are 
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Q.  38*.  Are  you  able  ta  recollect  tvWther  any  extra  pbarges,  over  and  above  the  legal  Office  of  Sheriff. 
poundage  upon  any  of  those  executions,  were  made  under  the  head  of  levy  money  or  auo*  ^  ^^^m  .  *^ 
HoneefB  fees,  or  otherwise  i — There  were  no  auction  fees  charged,  as  there  were  no  sales ;  m^.  ^^ 

but  I  was  genendly  at  some  expense  for  bailiffi,  perhaps  in  the  whole  under  £.  10.  Examioatioa  of 

Q,  39.  Do  you  consider  that  you  experienced  any  unusual  or  extraordinary  exactions  for      John  Connolly, 
indulgence  from  Mr.  James  Smyth  or  his  brother? — ^No;  I  dunk  both  the  Mr.  Smyths  ^. 

were  more  lenient  to  me  than  to  others. 

Q.  40.  Are  we  to  understand  from  your  last  answer,  that  had  the  same  indulgence  been 
extended  to  other  individuals,  larger  remuneration  would  have  been  required  en  them  ?*-« 
I  think  there  would. 

Q.  41.  Were  there  any  executions  against  you,  at  the  suit  of  persons  of  the  name  of 
Coniff  or  Lynch,  in  the  month  of  April  last  ? — There  were. 

Q.  4ft.  Were  your  eoods  or  cattle  seized  under  those  executions  ?^-They  were. 

Q.  43.  How  did  it  happen  that  they  were  not  sold  under  either  of  those  executions  1*^ 
The  sub-sheriff,  Mr.  John  Smyth,  came  to  my  house  shortly  after  last  spring  assizes,  having 
then  two  executions  in  his  hands  against  me;  one  at  the  suit  of  Lynch,  lor  about  £.117^ 
which  was  really  the  debt  of  another  person,  and  another  at  the  suit  of  Cuniff  for  about 
£•30,  which  was  my  own  debt.  I  told  him  that  I  could  soon  pay  part,  and  that  I  would 
xequire  time  till  October  for  the  remainder ;  he  asked  me  how  much  I  would  give  to  have 
it  so  arranged ;  I  said  I  would  leave  it  to  him  to  name  the  sum ;  and  after  some  hesi- 
tation he  said  £.ga  I  thought  it  too  much,  and  he  said  £.  40 ;  upon  which  1  required  him 
to  apportion  that  payment  l^tween  the  two  executions,  as  the  larger  one  was  not  my  debt. 
I  told  him  I  could  get  the  time  from  the  plaintiff  in  one  case,  and  from  the  attorney  in  the 
other ;  upon  which  he  said,  arrange  it  in  that  way,  and  I  want  nothing  but  my  fees.  I 
accordingly  obtained  time  from  Mr.  Lynch's  attorney,  and  shortly  after  that  execution  was 
settled  by  the  gentleman  whose  debt  it  was  ;  and  I  some  time  afterwards  paid  Cuniff's  exe- 
cution, upon  which  I  only  paid  the  sheriff  his  poundage. 


Appendix,  No.  43* 
EXAMINATION  of  the  Reverend  RICHARH  EYRE. 


The  Reverend  Richard  Eyre,  sworn,  the  13th  day  of  September  1825.  No.  43. 

Q.  1.  HAS  not  your  brother.   Lieutenant-colonel  Eyre,    been  much  harassed  by  the       Examination 
pressing  demands  of  his  creditors  for  the  period  of  eight  or  ten  years  last  past,  and  has  p      p  •  iT^^  v 
he  not  frequently  or  occasionally  fallen  mto  the  hands  of  the  sub-sheriff  of  the  county  ^^^'  Richard  Eyre. 
Gkilway,  in  consequence  of  the  law  proceedings  of  those  creditors  against  him? — He  has. 

Q.  2.  Have  you  not  acted  as  Colonel  Eyre's  agent  during  that  period  ? — I  have  acted  as 
his  brother  and  friend,  and  in  the  capacity  of  his  agent;  and  I  have  had  cognizance  of  all 
his  affairs  during  that  period. 

Q.  3.  Have  you  not  been  necessarily  consulted  and  employed  on  occasions  in  which 
executions  or  other  writs  against  the  person  or  effects  of  Colonel  Eyre  have  been  delivered 
to  the  sub-sheriff  of  the  county  CJalway,  in  endeavouring  to  gain  time,  with  a  view  of 
arranging  the  demands  upon  which  those  writs  were  grounded  i — I  have  often  against  his 
goods,  but  do  not  recollect  against  his  person,  in  the  county  Galway. 

Q.  4.  Do  you  recollect  the  circumstance  of  a  writ  of  fieri  facias,  within  the  year  1817, 
being  put  into  the  hands  of  the  then  sub^heriff,  Mr.  James  Smyth,  at  the  suit  of  Mr.  Cos- 
tello,  against  Colonel  Eyre,  marked  for  the  sum  of  £.2,3^4,  or  thereabouts? — ^I  do  recollect 
such  a  writ  being  delivered  to  Mr.  James  Smytfi,  in  the  latter  end  of  the  year  1817. 

Q.  5.  How  soon  after  that  execution  was  delivered  to  the  sub-sheriff,  and  by  what  means 
did  Colonel  Eyre  or  you  become  acquainted  with  the  fact  that  it  bad  been  so  delivered  ? — 
By  Costello  and  the  sub-sheriff  gettmg  into  the  castle  of  Eyrecourt  and  making  a  seizure. 

Q.  6.  Are  you  certain  that  that  was  the  first  intimation  you  had  of  the  writ  of  Costello 
having  been  delivered  to  the  sheriff;  or  do  you  think  it  possible  that  your  recollection 
may  be  erroneous  as  to  that  fact  ? — I  believe  it  was  the  first  intimation  of  it  that  I  had ; 
but  my  recollection  may  be  erroneous.  I  had  full  memorandums  on  the  subject,  which 
were  given  to  Archdeacon  Trench :  if  I  had  those  papers  I  could  speak  with  greater 
certainty. 

Q.  7.  Can  you  bring  to  your  recollection,  jrour  having  made  an  application  to  the  sub- 
sheriff  on  the  subject  of  that  identical  execution,  to  stay  proceedings  upon  it,  in  order 
that  you  might  gain  time  to  enable  you  to  set  it  aside,  either  on  the  ground  of  its  being 
overmarked,  or  on  some  other  ground  ? — I  am  prelty  sure  I  did  make  such  application  to 
James  Smyth,  on  the  very  day  he  made  the  seizure. 

Q.  8.  Did  Smyth  accede  to  that  application,  and  upon  what  terms  ? — He  did  ;  and  for 
that  indiilgence,  as  well  as  I  recollect,  I  gave  him  £.  30.  in  cash,  and  my  note  for  £.  50. 

Q.  9.  Till  what  time  did  Smyth  agree  to  delay  the  execution  of  the  writ,  in  conse- 
<jaence  of  your  application,  and  the  payment  you  so  made  to  him? — I  don't ^ink  he  men- 
tioned anyparticuiar  time :  he  left  the  place. 

Q.  10.  Was  he  then  served  with  a  regular  notice  by  Colonel  Eyre's  attorney,  that  an 
application  would  be  made  to  the  court  out  of  which  the  writ  issued,  on  the  part  of 
Colonel  Eyre,  to  stay  or  set  aside  that  execution  ? — I  believe  he  was  then  served  with  such 
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Office  of  Sheriff,     notice  by  Mr.  Mahon,  Colonel-  Eyre's  attorney,  who  I  believe  was  at  that  time  at  Eyre- 
V        ^^  court.  "... 

^  Q.  11.  Did  the  sub*sheriff  notwithstanding  such  notice,  and  notwithstanding  his  ao- 

T,     *'.  ^^\  quiescence  in  yonr  proposal,  sell  by  auction  any  of  the  cattle  of  personal  etfects  of 

^^^If^^^'^  Colonel  Ey»e,  either  on  that  day  or  any  subsequent  day,  and  when,  under  that  execution? 
p  P .  ,J  ,  P  — He  did.  I  had  sold  some  time  previously,  one  hundred  bullocks  of  Colonel  Eyre's  for 
Kev.  Kiohard  Lyre.  ^  ^^^^  ^^  ^  ^^  Scully,  who  was  to  come  for  them  about  that  time.  ScuUf  did  come, 
I  believe  the  day  after  the  arrangement  with  Smyth ;  and  when  I  was  in  tke  act  of  deli- 
vering the  bullocks  to  Scully,  Smyth  insisted  upon  selling  them  by  auction,  which  he  did- 
to  Scully  for  the  £.  1,000;  the  bullocks  were  then  driven  oflf  by  Scully,  who  paid  me  for 
them  by  two  bills  for  £.  500.  each. 

Q,  13.  Who  jacted  as  auctioneer  for  the  sub-sheriff  on  the  occasion  of  that  sale? — Mr. 
Smyth  did  himself;  there  was  no  one  present  that  I  recollect,  save  Scully  and  myself,  and 
some  drivers  of  Scully's. 

Q.  13.  Was  it  previously  understood  among  you  all  that  the  bullocks  were  to  be 
knocked  down,  eitner  to  you  or  to  Scully,  at  the  price  of  £.  1,000,  the  sum  for  which  you 
had  previously  sold  them  to  Scully  ? — It  was. 

Q.  14.  Had  those  bullocks  been  sold  by  you,  acting  for  Colonel  Eyre  bon&'  fide,  to 
Scully  previous  to  the  seizure  of  them  under  Costello^  writ ;  and  how  long  before  the 
laying  on  of  the  execution  ? — They  had  been  bona  fide  sold  to  Scully  a  week  or  ten  days 
before  CosteUo's  execution  was  laid  on  the  house  of  Eyrecourt ;  and  those  bullocks  had 
not  been  seized  by  the  sub-sheriff  until  the  moment  when  he  sold  them,  to  the  best  of 
my  recoUectioo- 

Q.  15.  Were  the  two  bills  for  £.500.  each,  for  which  the  bullocks  were  sold,  handed  to 
the  plaintiff  in  the  execution ;  or  if  not,  how  otherwise  were  they  disposed  of? — They 
were  not  applied  towards  the  discharge  of  that  execution.  I  retained  one  of  them,  ana 
gave  the  other  to  the  sub-sheriff,  who  gave  me  credit  on  foot  of  other  executions  for  the 
balance,  after  deducting  the  amount  of  my  note  for  £.50.  mentioned  in  my  answer  to 
question  8,  and  also  deducting  £.  100.  which  he  said  was  on  account  of  Costello's  execu- 
.  tion,  and  that  I  would  get  credit  for  it,  and  £.  25.  I  believe  for  his  auction  fees ;  and 
I  believe  deducting  the  discount;  and  I  rather  think  he  also  deducted  his  poundage  upon 
the  entire  amount  marked  at  foot  of  the  writ. 

Q.  16.  Did  the  sub-sheriff  insist  upon  selling  by  auction,  notwithstanding  your  expos* 
tulations  i — He  did. 

Q.  17.  Did  you  expostulate  with  Mr.  Smyth  on  his  charging  the  £.  100.  for  the  plaintiff 
in  the  writ,  or  the  £.25.  for  auction  fees,  urging  that  you  had  already  complimented 
him,  as  you  conceived  sufficiently,  for  any  accommodation  which  he  had  given  ? — I  cer- 
tainly did ;  but  he  qualified  the  deduction  of  £.  100,  by  saying  that  it  would  be  allowed 
in  the  settlement  with  Costello ;  but  I  never  got  credit  for  it. 

Q.  18.  Are  you  able  to  inform  us,  whether  he  ever  handed  over  that  £.100.  to  the 
plaintiff  in  that  writ,  Mr.  Costello  ? — I  am  pretty  sure  he  never  did,  as  I  finally  settled  with 
Mr.  Costello  not  long  since,  and  he  said  he  had  never  received  it,  and  did  not  give  any 
Credit  for  it. 

Q.  19.  In  consequence  of  not  being  allowed  credit  for  that  £,100.  in  account  with 
Mr.  Costello,  did  you  call  upon  Mr.  Smyth  to  refund  that  sum  ? — I  wrote  to  him  on  the 
subject,  and  requested  he  would  send  it  to  me ;  he  wrote  me  for  answer  that  he  recollected 
nothing  about  it,  but  that  if  I  had  paid  him  £.  100,  I  had  it  in  some  way  under  his  hand^ 
or  something  to  that  effect.    I  have  his  letter;  if  necessary  to  produce  it; 

Q.  20.  Was  that  execution  afterwards  set  aside  upon  application  to  the  court,  or  waa 
any  motion  brought  forward  upon  the  subject;  and  if  so,  what  was  the  result? — Some 
proceedings  were  taken,  both  at  law  and  in  equity,  on  foot  of  that  execution,  which  led  to 
a  compromise,  and  the  whole  is  now  settled. 

Q.  21,  Did  you  pay  the  sub-sheriff  any  sum  of  money  for  indulgence  or  accommodation 
given  to  Colonel  Eyre  in  the  same  year,  upon  any  otner  execution? — There  never  was 
any  execution  lodged  in  the  sheriff's  office,  upon  which  I  did  not  pay  Mr.  Smyth,  for 
indulgence,  some  money  over  and  above  his  fees ;  but  I  do  not  at  this  moment  recollect 
any  other  specific  instance  in  that  year. 

The  said  Richard  Eyre  was  again  sworn,  the  27th  day  of  September  i825, 

Q.  22.  Have  you,  since  your  last  examination,  had  an  opportunity  of  referring  to  the 
memorandums  which  you  alluded  to  in  your  answer  to  question  6  ? — 1  have, 

Q.  23.  On  reference  to  those  documents,  are  you  now  enabled  to  state  precisely  whethe^ 
the  first  intimation  which  you  received  of  the  writ  at  the  suit  of  Costello,  was  exactly  as 
stated  in  your  former  evidence,  or  whether  there  was  any  previous  intimation  ? — The  first 
intimation  was  on  the  1st  September  1817.  It  was  on  that  day  the  sub-sheriff  and  Cos- 
tello! entered  the  Castle  ;  and  on  that  day  I  paid  the  sheriff  £.38-  \£.  6d.,  and  g^ve  him 
my  note  for  £.50.  to  keep  him  quiet. 

Q.  24.  In  reference  to  your  answer  to  question  8,  are  you  now  enabled  to  be  more  .pre<- 
cise  as  to  the  amount  of  the  note  you  passed  ;  and  to  whom  was  that  note  laade  payable? 
The  note  was  for  £.50^  and  was  made  payable  to  Thady  M^'Namara,  the  clerk  of  ^kmee 
Smyth,  who  indorsed  it  to  Smyth,  and  which  note  I  have  now  before  me. 

Q.  25.  Having 
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Q:25.  Having  stated  iq  your  former  evidence,  that  in  consequence  of  those  payments 
Smyth  agreed  to  postpone  the  execution  of  the  writ,  can  you  now  state  precisely  on 
what  day  he  returned  again  to  the  Castle,  for  the  purpose  of  executing  the  writ,  contrary, 
to  his  agreeuaent? — 1  can.  On  the  loth  September  he  returned  to  tne  Castle,  and  de- 
manded £.  100,  for  which  I  gave  him  my  note,  payable  as  the  former  one  was,  to  Thady 


Office  of  Sheriff.' 


No.  43- 
Examinetioii 
w  .      -  -    .    ^  .  -  of  the 

M^Namara ;  and  on  the  nth  he  again  returned,  and  went  through  the  form  of  selling  the  ^^^^  lUchard  Eyre., 
bullocks,  as  I  have  stated. 

■  Q.  26.  What  was  your  inducement  to  pass  your  note,  in  the  manner  you  have  stated,  ' 

for  £.100  on  the  10th  September? — It  was  for  civility,  fees  on  Costello's  execution^  and 
for  time  to  lodge  the  money  in  court,  pursuant  to  Lord  Norbury's  order  which  had  been 
served  upon  him,  and  to  prevent  his  selling  under  the  execution,  notwithstanding  the 
order. 

Q.  27.  On  the  nth  September  was  any  order  of  the  court  of  Common  Pleas,  or  of  any 
judge  of  that  court,  in  the  hands  of  Colonel  Eyre's  attorney,  Mr.  Mahon ;  and  was  the 
issuing  of  such  an  order  known  to  the  sub-sheriff? — There  was  an  order  of  Lord  Norbury 
in  chamber,  to  stay  the  execution  of  the  writ ;  and  it  had  been  served  on  Smyth. 

Q.  28.  The  sale  of  the  cattle  mentioned  in  your  answers  to  questions  11  and  25,  having 
taken  place,  are  you  now  clear  that  such  sale  was  against  your  express  remonstrances  f— 
Certainly,  I  am ;  and  I  believe  it  was  done  for  the  mere  purpose  of  extorting  what  he 
called  auction  and  clerk's  fees. 

Q.  29.  Did  you  afterwards  agree  to  the  sale  taking  place,  solely  on  the  terras  mentioned 
in  your  answer  to  question  13? — The  sheriflf  insisted  upon  selling  whether  I  wished  it  or 
not,  and  I  became  tlie  purchaser,  as  well  as  I  recollect,  for  £.  450  ;  and  I  then  deliyered 
the  bullocks  to  Scully,  who  gave  me  for  them  the  two  bills  for  £.500.  each ;  and  so  far 
I  beg  to  correct  my  answer  to  question  13  :  at  the  time  I  gave  that  answer,  I  conceived 
that  an  understanding  had  existed  that  they  were  to  be  sold  to  Scully,  but  my  documents 
have  set  me  right. 

Q.  30.  In  reference  to  your  answer  to  question  15,  in  which  you  have  mentioned  the 
mode  in  which  the  bill  for  £.500.  handed  bjr  you  to  Smyth  was  applied;  be  so  good  as 
to  state  whether,  in  consequence  of  the  additional  lights  you  have  received  by  reference  to 
documents,  you  can  now  explain  the  particular  manner  in  which  that  sum  was  applied 
by  the  sub-sneriflf  in  his  account  with  you  as  agent  for  your  brother  ?— I  believe  I  can, 
I  retained  the  one  bill  for  £.500,  and  I  handed  the  other  to  Mr.  James  Smyth,  the  sub- 
sheriff;  out  of  it  he  paid  two  other  executions,  then  in  his  hands,  against  my  brother,  with 
other  charges,  as  foUows  : 


Blake  a' Eyre. — Amount  of  fieri  facias 

—  Fees  ------- 

Kenny  a'  Eyre. — Amount  of  fieri  facias  .        -        - 

—  Fees  ------.' 

Amount  of  my  note  passed  to  Thady  M^Namara :  givea  up 
Like :  also  given  up-- 

Expenses  on  these  seizures  -        -        -        -        ,       ^ . 
Grratuity  to  M^Namara  his  clerk   -        .        -        -        - 
Discount  on  bill  for  £.  500  -        -        -        -        *    .    - 


.£♦ 


£.    $. 

269  IS 

9 

148 
6 

JOG 

SO 

3 
10 

6 


d. 
3 

5    - 
10  10 

'4    3 


12    6 


602    5  10 


Against  these  charges  he  gave  me  credit  for  £.38.  is.  6d.  paid  him  in  caah  on  the 
1st  September,  and  for  the  bill  for  £.500,  leaving  me  £.64.  44.  ^d.  in  his  debt;  and  to 
liquidate  which,  I  gave  him  an  order  on  the  treasurer  of  the  county  for  ^,  presentment  due 
to  me  of  £.63.  i8«.,  which  cleared  it  o£f,  except  6s.  ^d.  which  remained  due  to  him. 
Subsequently  to  the  first  account  he  furnished  me  of  charges  against  me,  he  brought  me 
in  his  debtor  for  the  following  charges,  under  th^  head  of  expenses  attending  seizure  in  the 
cause  of  Costello  a'  Eyre : 


September  10th  --------- 

„        11th  .        -        -        .        -        -        -        -     ,  - 

Fees  on  sale  of  100  bullocks,  is.  Qd.  in  the  pound  for  auc- 
tioneer's and  clerk's  fees  on  sale,  producing  £.450j  would 
make  £.33.  155.      -------- 

Keeper's  fees,  from  1 1  th  to  24th  September,  13  days,  at  85.  i  J  dL 
per  day  *---------- 


£. 

3 
1 


5 
6 


«5    -    - 
6    5    7 


34  15    7 


i  gave  him,  on  account  of  this  sum>  on  the  24^1  SeptembeP)  £.  20.  in  cash ;  it  was  on  the 
same  day  that  I  gave  htm  the  order  for  the  presentment  to  dear  off  the  former  balance. 
\  have  taken  this  statement  from  documents  and  memorandums  now  before  me,  in  the  hand- 
writing of  M^Namara  and  Smyth,  and  which  documents  were  handed  to  me  bjy  Mr.  James 
*Smyth,  upon  the  settlement  of  the  transactions  to  which  they  have  reference. 

Q.  31.  It  appears  from  the  documents  which  you  have  now  handed  in,  and  which  appear 
•to  have  come  from  the  hands  of  Mr.  Smyth,  that  a  sum  of  £.  483. 1 3  &  4  d*  was  applied  to  the 

310.  Qq3  payment 
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OSee  of  8b6rif«    payment  of  the  two  executioDs  mentioned  in  your  last  answer^  together  with  the  legal 

^T  >   poundage  on  foot  of  those  executions,  and  that  you  actually  paid  in  the  whole  the  sum  of 

Ne  dq.  ^6ii.  igs.  6d.,  being  a  surplus  abore  the  amount  due  on  foot  of  those  executions  of 

^       .     .  £«l88.  6  s.  ad.;  was  any  part  of  that  sum  of  £.186.  61.  2  d.,  applied  in  discharge  of  the 

•ft^r^       Wttoont  due  on.  foot  of  Costello's  execution,  or  how  otherwise  do  you  consider  that  it  waa 

B«T  ^dMurd  EYMb  •PP^*^  ' — ^^  ^°^  shilling  of  it  was  appUed  in  the  payment  of  any  execution,  but  was  a  sum 

'^  extorted  by  the  sheriff  from  me,  under  the  pretences  stated  in  my  last  answer. 

Q.  32.  In  reference  to  your  answer  to  <|uestion  19,  in  which  you  ha?e  stated  that  you 
^rrote  to  Mr.  Smyth  cm  the  subject  of  a  claim  on  foot  of  the  £•  lOO.  note,  requesting  that  ha 
would  send  yon  that  sum ;  is  the  letter  which  you  now  produce,  dated  the  23d  September 
1824,  and  signed  James  Smyth,  in  his  hand-writing,  and  is  it  the  letter  you  receired  ia 
answer  to  tl^at  request  ?-^That  is  the  letter  I  received  from  Mr.  James  Smyth,  and  it  is  ia 
bis  hand-writiDg ;  it  is  in  the  words  fdlowing  7^ 

'^  Dear  Sir, 
"The  execution  of  the  writ  alluded  to  in  your  letter,  was  stopjped  by  the  court  out  of 
which  it  issued,  and  I  am  not  aware  of  ever  having  received  or  levied  any  part  of  the  amount 
of  said  writ ;  if  you  paid  any  part  of  the  amount  of  this  writ^  surely  you  must  have  got  the 
plaintiff's  or  sheriff's  receipt. 

"  Your  faithful  humble  servant, 

''James  Sn^thJ' 

Q*  33*  Was  there  any  other  execution  or  executions  in  the  hands  of  the  same  sub- 
sheriff,  againist  Colonel  Eyre,  in  the  beginning  of  the  year  1818,  upon  which  a  sum  of 
money  was  paid  to  the  sub-sheriff  for  civility,  or  any  species  of  accommodation  ? — There 
were  executions  at  that  time  in  the  sheriff's  hands  against  Colonel  Eyre,  and  I  find  in  my 
book  an  entry  of  hating  given  the  same  sub-sheriff,  by  the  hands  of  Mr.  Flanagan,  on  the 
3d  of  February  1818,  a  sum  of  £.  35,  which  sum  was  a  bribe  for  civility. 

Q.  34.  What  was  the  nature  of  die  accommodation  purchased  by  diat  sum  of  £.  25 1 — 
I  am  quite  satisfied  that  it  was  for  forbearance,  but  I  cannot  state  at  this  distance  of  time  to 
what  particular  executions  it  had  reference. 

Q.  35-  In  1819  did  the  same  sub-sheriff  hold  any  other  executions  against  Colonel  Eyre  ; 

id  if  so,  at  whose  suit;  and  did  anything  particular  occur  in  the  conduct  of  the  sub» 
sheriff  with  respect  to  them? — ^There  were  other  executions  in  that  year  in  the  same  sheriff's 
hands,  but  I  can  particularly  recollect  two  at  the  suit  of  persons  named  Blake  and  Luke 
Costella,  the  amount  of  these  executions  together  was  £.400.  Under  these  executions  the 
sheriff  seized  the  cattle  of  Colonel  Eyre,  and  drove  them  to  Loughrea ;  I  w^it  there,  and 
took  Smyth  aside;  I  told  him  I  had  not  money  enough  to  pay  the  full  amount,  and 
I  reauaated  him  to  eive  me  the  accommodation  I  wished ;  as  an  inducement  to  wluch  I 
paid  him  his  fees  on  ue  full  amount,  £.15,  and  over  and  above  I  gave  him  £.  to ;  he  then 
promised  to  do  as  I  wished,  but  said  the  cattle  must  be  set  up  in  lots,  upon  which  I  re- 
quested him  to  have  the  cattle  set  up  in  such  lots  as  I  pointed  out,  and  knocked  down 
to  a  Mr.  Silk,  a  friend  of  mine,  at  the  prices  I  mentioned  to  him»  which  would  in  the  whole 
have  amounted  to  £.  200,  beins  just  the  amount  I  had  in  my  pocket,  afler  paying  him  the 
£•  35>  M  I  have  mentioned.  The  first  and  second  lots  were  accordingly  set  up  and  knocked 
down  as  I  had  directed ;  but  Smyth's  own  clerk,  in  breach  of  our  agreement,  outbid  Mr. 
Silk  for  some  of  the  remainder,  and  increased  the  price  in  the  whole  £.  64.  155.,  for  which, 
not  having  the  cash,  I  was  obliged  to  give  a  draft  on  a  banker  in  Dublin,  to  avoid  leaving 
the  cattle  in  Loughrea  under  his  keepers,  which  he  required  unless  paid. 

Q.  36.  Are  you  quite  clear  that  the  pnoundage  charged  was  upon  the  full  amount  of  the 
executions,  and  not  upon  the  sum  which  the  sale  produced  i — I  am  quite  certain  it  was 
upon  the  full  amount  of  the  executions,  for  I  paid  it  m  the  first  instance,  and  £.  20.  over. 

Q.  37.  Can  you  state  who  was  the  auctioneer  upon  that  occasion? — As  well  as  I  can 
recollect,  it  was  the  man  who  outbid  me,  and  who  I  knew  was  Smyth's  clerk. 

Q.  38.  Were  there  any  executions  in  the  sheriff's  hands,  in  which  you  were  yourself  a 
defendant  in  the  year  1820? — There  was  one  at  the  suit  of  Thomas  Seymour,  for 
£.121.  101.  J  id.,  and  another  at  the  suit  of  William  Byrne,  for  £•  110.  155.  lo^.;  they 
were  both  founded  on  my  acceptances  of  my  brother's  drafts. 

Q-  39.  Who  was  the  sub-sheriff  in  that  year? — Mr.  John  Smyth,  the  brother  of  Mr.  James 
Smyth. 

Q.  40.  Did  you  receive  information  from  Mr.  John  Smyth,  that  those  executions  were  in 
the  sheriff's  office  ? — -I  did  not,  until  my  cattle  were  seized  and  driven  off  my  land  towards 
Loughrea. 

Q.  41.  Did  anything  remarkable  take  place  relative  to  those  executions,  or  either  of  them, 
or  as  to  the  manner  in  which  they  were  satisfied  f^ — I  think  there  did ;  my  cattle  were  seized 
under  Seymour's  execution,  and  driven  off  towards  Loughrea.  My  friend,  Mr.  Flanagan 
went  to  John  Smyth  and  gave  him  his  acceptance  for  me  amount,  but  the  fees  were  re- 
quired to  be  paid  in  cash ;  and  as  the  sheriff  was  going  to  Portumna,  I  sent  £.  10.  afler  him, 
being  something  over  the  poundage,  hoping  to  get  bade  my  cattle.  My  messenger  returned 
next  morning,  and  to  my  very  great  astonishment,  brought  me  a  letter  from  Mr.  John 
Smyth,  stating  that  he  had  got  a  second  execution  against  my  goods,  amount  £.116.  1 «.  Sd.^ 
which  he  must  get  before  he  could  give  up  the  stock ;  this  execution  was  for  £.  1  lo.  151.  10  J. 

®  and 
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cured  the  money  and  sent  my  son  to  Lougbrea  to  get  back  tbe  cattle,  aad  nay  the  auin  de*     s  s^    ^    "^ 

manded.    My  son  was  in  the  act  of  settling  with  Mr.  Jc^n  Smyth,  when  Mn  James  Smyth  {^q*  43. 

came  into  the  office,  and  hearing  what  was  doin^,  he  said,  as  my  son  informed  me,  that  my        Examiaation 

cattle  should  not  be  given  up  unless  my  son  paid  hmi,or  gave  himhis  notefbr  £.ia.  141.  5i<I.;  of  ifae 

my  son  had  not  the  money,  and  he  refused  to  pass  his  note  without  my  conseat,  and  he  re-  £,er.  Rachanl  Eyre. 

turned  again  to  Eyrecourt  to  ask  me.   I  had  left  home  in  the  interim,  and  my  son  consulted 

Mr.  I^anagan,  who  advised  him  to  pass  the  note,  which  he  accordingly  did^  am  got  back  the 

cattle.     But  I  think  it  right  to  aad,  that  I   have  never  paid  that  note,  although  Mr. 

If 'Samara  wrote  to  my  son,  and  said  that  if  it  was  not  paid  he  would  aue  £or  it;  however 

he  has  not  yet  done  so. 

Q.42.  To  whom  was  that  note  for  £.10.  14  s.  sJrf.  made  payable  ? — It  was  to  Mr. 
James  Smyth.  Mr.  John  Smjlh  was  in  tlie  act  of  taking  the  legal  amount,  and  would  hare 
given  up  the  cattle  on  its  receipt,  but  for  the  interference  of  James  Smyth. 

Q.  43.  Has  any  money  ever  been  paid  or  allowed  by  you,  on  account  of  that  bill  ?  —I  can't 
say  there  «ver  has. 

Q.  44*  Upon  the  whole  of  your  dealings,  on  behalf  of  your  brother  Colonel  Eyre,  with 
Mr.  James  iSm^th,  what  may  have  been  Sie  total  amount  of  the  payments  made  to  him 
from  time  to  timcL  on  those  several  transactions,  for  douceurs  and  gratuities  for  indulgence, 
over  and  above  the  legal  fees  to  which  he  would  have  been  entitled  on  executing  the 
writs  ? — I  cannot  even  form  an  estimate  of  what  the  total  amount  received  by  Mr.  Sm]/th  for 
douceurs  and  compliments  on  account  of  my  brother's  business  may  have  been  during  the 
several  years  in  which  he  has  been  in  embarrassed  circumstances ;  but  from  a  document 
now  in  my  possession,  I  can  take  upon  me  to  say  that  I  believe  in  the  years  1817  and  1818 
he  got  above  £.  600.  as  douceurs,  over  and  above  hi«  legal  poundage ;  end  it  aj^ars  from 
the  same  document  that  the  amount  of  the  executions  lodged  in  tnose  years  against  my 
brother  did  not  exceed  £.  1,700,  and  included  other  executiopji  not  alluded  to  in  my 
prerious  evidence. 

Q.  45.  Have  the  goodness  to  state  the  particulars  of  any  of  those  instances  which  you 
can  now  recoUect  ? — I  hold  in  my  hand  a  document,  which  purports  to  be  a  list  of  certain 
executions  against  my  brother,  the  total  amount  of  whicn  is  £.452.  12  s.  lo^Z.,  and  for 
the  several  items  of  that  list  I  have  the  sheriff's  receipts,  specifying  in  each  instance  that 
llie  sum  paid  was  the  amount  of  execution,  sheriff's  poundage,  8cc.  Notwithstanding  these 
seyerai  receipts,  on  the  settlement  of  the  gross  amount,  it  appears  that  the  sheriff  received 
£.  573,  leaving  a  surplus  in  his  hands  of  £.  120.  7  s.  2d.  for  costs,  civility,  •&€.  although  in 
each  of  the  items,  the  sheriff's  receipts  were  for  the  full  amount ;  this  sum  of  £.  120.  75.  2  c2. 
however,  forms  a  part  of  the  sum  of  £.  600,  which  I  have  mentioned  in  my  answer  to 
question  44. 

Q.  46.  Have  the  goodness  to  state  whether  you  can  point  out  the  name  of  any  persons 
who  can  throw  farther  light  on  the  several  transactions  which  have  taken  place  in  the 
sheriff's  oflSce,  connected  with  your  brother's  affairs? — Mr.  Burton  Persse,  Mr.  Thady 
M^Namara,  and  Mr.  John  Mahon,  I  think  are  the  most  likely  persons. 

Tlie  said  Richard  Eyre  was  again  sworn,  the  28th  day  of  October  1825. 

Q.  47.  Having  in  your  answer  to  question  44  of  your  former  evidence,  stated,  that  you 
believed  tiiat  in  the  years  1817  and  1818,  Mr.  Smyth  got  above  £.600.  in  douceurs,  over 
asd  above  his  legeA  poundage ;  and  that  it  appears'  from  a  document  therein  alluded  to,  that 
rfie  amount  of  the  executions  lodged  in  those  years  against  your  brother,  did  not  exceed 
about £.  1,700 ;  and  having  in  your  answer  to  question  31 ,  explained  the  manner  in  which  a 
sum  of  £.  188.  6«.  2  d.y  part  of  that  £.600,  was  received  by  Mr.  Smyth;  and  also  in  your 
answer  to  question  45,  how  a  sum  of  £.  1 20.  7  s.  2d,  being  also  nart  of  the  sum  of  £.  600. 
was  received  by  him,  making  together  a  sum  of  £.308.  13s.  4  a.,  parcel  of  the  sum  of 
£.  600,  and  leaving  a  balance  of  £.  291.  8  f.  8  dy  as  to  viiiich  balance  you  have  not  as  yet 
explsuned  to  tbe  Board  on  what  occasions,  or  for  what  acconunodation  afforded  by  Mr. 
Smyth,  that  sum  was  paid  to  him;  be  so  good  now  to  communicate  to  the  Board  such 
particulars  of  the  transactions  which  led  to  the  payment  of  that  balance,  cub  will  enable 
them  to  form  a  judgment  of  the  manner  and  occasions  upon  which  such  sum  was  paid  ? — 
I  am  not  able  particularly  to  specify  the  particular  occasions  on  which  that  balance  of 
£«2gi.  6s.  8a.  was  paid  to  the  sub-sheriff;  but  I  am  quite  certain,  from  a  paper  now 
before  me,  bein^  a  memorandum  made  by  me  at  the  time,  that  the  total  amount  of  execu- 
tions in  the  shenff 's  hands  in  those  two  years  against  my  brother,  together  with  tbe  full 
amount  of  his  legal  poundage  thereon,  did  not  exceed  £.  1,720;  and  tnat  for  the  discharge 
of  those  executions,  he  received  by  sundry  payments  a  sum  of  £.  2,31 2.  1 2  «.  8  rf.,  leaving 
a  balance  in  his  hands  as  douceur  or  gratmty  of  £.  592.  12  s.  Sd.;  of  tliis  sum  I  can  only 
account  particularly  for  the  sums  of  £.188.  65.  2d.  and  £.120.  75.  2d.,  which,  from 
particular  drcamstances,  I  have  been  enabled  to  call  to  my  recollection.  The  balance  I 
am  positive  was  paid,  but  I  am  not  able  to  explsdn  to  the  Board  the  particular  occasions 
on  which  it  was  paid. 

Q.48.  Upon  what  occasion,  and  with  what  view  did  you  enter  the  several  items,  which 
the  paper  referred  to  in  your  last  answer  contains  ? — I  made  those  entries,  with  the  view 

3io«  Q  44  ^^^ 
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Ofice  of  SheiiC    ^^  for  the  purpose  of  taking  the  opinion  of  counsel,  whether  I  could  not  recover  back 
.      ^    _^         -^  from  Mr, Smyth  the  amount  which  I  had  so  overpaid  him. 

«j  Q.  49.  Can  you  vouch  for  the  accuracy  of  the  entries  in  that  paper  ? — I  can. 

Ex      ^  tio  ^'  ^^'  ^     y^^  submit  tins  document  to  the  law  a^ent  of  Colonel  Eyre,  and  enter  into 

*of  the    ^       ^^  explanation  with  him,  as  to  the  items  it  contains  ?— I  did. 
Rev.Ricbard  Eyre.       Q-  5^  •  Have  you  any  reason  to  suppose  or  believe  that  Mr.  Smyth  gave  credit  to  Colonel 
Ejrre  in  any  subsecjuent  traiisaction,  for  any  part  of  the  sum  which  it  appears  by  your 
evidence  you  consider  to  have  been  received  for  douceurs,  in  the  years  1817  and  1818  ? — 
I  am  sure  he  never  did. 

Q.  S2.  Have  the  goodness  to  state,  whether  you  yourself  or  Colonel  Eyre  have  been 
obliged  to  make  any  complimentary  payment  to  any  sub-sherifF  of  any  other  county,  in 
consideration  of  any  indulgence  which  you  have  required  or  experienced  upoii  any  execu- 
tion or  other  writ  which  may  have  been  lodged  against  you  or  him,  with  such  sub-sheriflF? — 
Yes;  several  executions  were  delivered  to  the  sheriff  of  the  county  Tipperary  against  my 
brother,  and  he  from  time  to  time  passed  his  notes  to  Mr.  Ducket,  who  was  then  the  sub- 
sheriff,  for  several  sums  for  indulgence  and  accommodation.  And  in  the  year  1819, 
I  myself  delivered  an  execution  to  the  same  sheriff  against  my  brother,  for  upwards  of 
£.1,000;  under  which  and  the  prior  executions  a  ssJe  was  had;  and  on  settling  with 
Mr.  Ducket,  I  took  up  my  brother's  notes,  amount  £.250,  and  I  made  him  a  fdrther  com- 
pliment of  £.50.  over  and  above  his  poundage,  out  of  the  produce  of  the  sales. 

Q.  53.  Are  you  in  possession  of  Mr.  Ducket's  account,  furnished  by  him,  upon  the 
occasion  of  the  sale  alluded  to  in  your  last  answer? — I  am  not;  but  I  have  an  account 
taken  by  myself  of  the  whole  transaction,  which  I  will  search  for  and  send  to  the  Board. 

The  said  Richard  Eyre  was  again  sworn,  the  rSth  day  of  November  1825. 

Q.  54*  You  have  stated  in  your  answer  to  questions  8  and  23,  that  the  execution  at  the 
suit  of  Laurence  Costello  for  £.  2,374,  ^^  '^^  <^  ^^  ^^^  ^^  September;  and  it  appears 
by  the  writ  books  of  Mr.  Smyth's  office,  that  that  execution  was  not  delivered  into  his 
office  luitil  the  9th  of  the  same  month ;  you  have  also  stated  that  the  sum  of  £.38.  is.  6d. 
and  the  note  for  £.50.  were  paid  on  the  ist  of  September,  for  time  to  be  granted  on 
Costelio's  execution  for  £.  2,374.  There  appears  by  your  papers  handed  in  to  have  been 
two  other  executions,  viz.  one  for  £.269.  135.  3d.  at  the  suit  of  Andrew  Blake;  and  the 
other,  for  £.  148.  los.  lod,  at  suit  of  William  Kenny,in  the  sheriff's  hands,  on  the  1st  Sep- 
tember, and  which  were  discharged  by  a  bill  for  £.500,  received  from  Mr.  ScuUy.  With 
these  additional  lights  on  the  subject,  do  you  adhere  to  the  same  statement  as  to  dates,  or 
would  you  add  any  thing  in  explanation  ? — I  do  not  strictly  adhere  to  my  former  evidence, 
as  to  the  orecise  day  on  which  the  execution  for  £.  2,374.  ^^^  ^^  ^°»  ^  ^^  appears  by 
Mr.  SmytVs  books  that  the  execution  was  not  delivered  until  the  9th ;  and  1  had  no 
positive  entry  to  guide  me  as  to  the  day  of  seizure  under  that  execution,  but  stated  it  from 
the  entries  of  payments  in  my  book.  I  positively  adhere  to  my  former  statement  that 
I  paid  the  £.  38.  1  s.  6  d.  and  gave  my  note  for  £.50.  to  Mr.  Smyth,  on  the  ist  of  September, 
for  douceurs;  and  from  the  documents  it  appears  that  they  must  have  been  for  civility  and 
accommodation  under  the  two  executions  mentioned  in  the  question,  and  not  for  or  on 
account  of  the  execution  for  £.  2,374 ;  and  by  those  documents  it  also  appears  that  I  got 
credit  for  the  £.38.  is.6d,  although,  when  paying  it,  I  considered  it  as  a  douceur. 

Q.  55.  Are  you  still  positive  that  the  note  for  £.50.  was  a  payment  merely  by  way  of 
douceur,  and  not  a  part  payment  on  the  foot  of  any  execution  or  legal  fees  ? — I  am  quite 
positive  that  it  was  a  douceur,  and  not  a  part  payment  on  foot  of  any  execution  or  legal 
fees. 

Q.  56.  Will  you  swear  that  the  only  conversation  you  had  on  the  subject  of  the  bill  for 
£.  100,  bearing  date  the  10th  September,  was  with  Mr.  Smyth;  and  are  you  clear  that 
Mr.  Costello  and  you  had  no  conversation  relative  to  that  bill  at  the  time  ^ou  passed  it,  or 
previously? — I  will  swear  tbat  I  had  a  conversation  with  Mr.  Smyth  relative  to  that  bill, 
m  which  he  stated  to  me  that  I  would  be  allowed  credit  for  the  amount  on  settling  with 
the  plaintiff;  and  I  will  also  swear  that,  to  the  best  of  my  recollection  and  belief,  1  had  no 
conversation  whatsoever  with  Costello  on  the  subject,  as  at  the  time  I  felt  the  greatest 
indignation  and  contempt  towards  him. 

Q.  57.  Did  any  conversation  take  place,  either  with  the  sheriff  or  any  other  person,  oa 
the  occasion  of  the  laying  on  of  the  execution,  relative  to  the  sheriff's  poundage  being  paid 
by  you  on  the  part  of  Colonel  Eyre,  in  case  of  tlie  execution  being  stayed  ? — I  have  no 
recollection  of  any  such  conversation,  nor  do  I  believe  that  any  such  took  place ;  for 
I  would  never  have  submitted  to  any  payment  of  poundage  on  an  execution  which  I  in- 
tended to  set  aside  for  being  overmarked. 

Q.  58.  It  appears  by  the  receipt  for  £.38.  15.  6  d.  which  you  handed  in  on  your  former 
examination,  and  which  is  in  the  handwriting  of  Mr.  Smyth,  that  the  word  *' Costello"  is 
written  immediately  after  the  word  Kenny,  m  your  handwriting ;  mention  to  the  Board 
when  and  for  what  purpose  that  name  was  written  by  you  ? — ^To  the  best  of  my  belief, 
I  vnrote  that  name  at  the  time  of  getting  that  receipt ;  and  I  did  it  for  the  purpose  of 
showing  that  that  execution  was  ao;ainst  my  brother,  at  the  suit  of  Kenny,  as  a  trustee  for 
Costello,  and  on  foot  of  a  debt  rewly  due  to  Costello  by  notes  passed  for  interest  money, 
for  which  credit  was  given  on  finally  settling  widi  Costello* 
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Q.  59*  Were  you  willing,  and  did  yqa  offer  the  sheriff  to  pay  the  amount  of  the  execu-     Office  of.  SheHft 

lions  at  the  suit  of  Blake  and  Kenny,  out  of  the  money  you  were  to  receive  from.  Scully,    "^ -^^ ^ 

preyiously  to  the  sheriff's  holding  the  sale  you  have  mentioned  of  the  bullocks  ?— 1  told  No.  43- 

Smyth  before  the  sale,  that  as  soon  as  I  received  the  money  from  Scully  I  would  pay  him,       E»«iiiatioii 
and  I  deprecated  the  sale  being  heW,  but  Smyth  said  it  was  only  a  matter  of  form,  or  to  ^f  th© 

that  effect;  and  I  was  afterwards  much  surprised  to  find  that  he  charged  me  auction  fees  Bey^Richard Efi«» 
on  that  sale,  and  I  resisted  paying  them,  but  gave  him  £.  20.  on  account,  as  appears  by  his 
own  receipt. 

Q.  60.  Did  you  hear  or  understand  at  the  time  of  the  laying  on  Costello's  execution,  or 
at  the  time  of  the  auction,  that  Costdlo  had  promised  a  gratmty  to  Mr.  Smyth,  for  promp* 
titude  and  exertion,  in  levying  under  the  execution  for  £«*2,374?— -I  have  no  reooUection 
of  having  ever  heard  t>r  understood  any  such  thing ;  if  I  had,  I  would  have  passed  my 
note  to  C!(»tello  instead  of  to  M'Namara;  or  I  would  have  got  Costello's  receipt  for  die 
£.  100,  in  order  to  enable  me  to  charge  it  to  him  afterwards. 

Q.  61.  With  respect  to  that  bill  for  £.  100,  was  it  your  impression  that  that  £.  100.  was 
taken  by  Mr.  Smyth  by  way  of  douceur,  previous  to  your  being  disappointed  in  your  claim 
of  credit  for  diat  sum,  on  your  settlement  with  Costello  ? — It  was  not  my  impression ;  for 
I  always  thought  I  would  get  credit  for  it,  as  Mr.  Smyth  had  stated  to  me,  until  that  credit 
was  refused. 

Q.  62.  In  reference  to  question  56,  can  you  state  under  what  claim  or  pretence 
Mr.  Sm^th  retained  that  sum  of  £.  100,  and  what  explanation,  if  any^  he  gave  to  you  upoQ 
the  subject,  at  the  time  he  so  retained  it? — ^The  impression  on  my  recollection  at  this  dis- 
tance of  time  is^  that  Mr.  Smith  persisted  in  demanding  that  £.100.  for  the  purpose,  as 
I  think  he  stated,  of  handing  it  to  Mr.  Costello;  and  he  positively  said  I  would  get  credit 
for  it,  as  he  would  give  it  to  the  plaintiff. 

Q.  63.  You  have  stated  in  your  answer  to  question  47,  that  the  total  amount  of  execu- 
tions in  the  sheriff's  hands  in  the  years  1817  and  1818  did  not  exceed  £.  1^720 ;  and  that 
for  the  discharge  of  those  executions  the  sub-sheriff  received,  by  sundry  payments,  a  sum 
of£.2^i2.i2^8J.  leavingabalance  in  his  hands,as  douceur  or  ^tuity,of£.  592.  12s.  8d.; 
do  you  mean  positively  to  assert  that  that  balance  was  exclusive  of  any  legsd  fees  which 
the  sheriff  did  or  was  entitled  to  charge? — I  do  believe,  from  the  document  referred  to  in 
question  47,  and  which  is  now  in  my  hands,  that  that  balance  viras  exclusive  of  legal 
poundage. 

Q.  64.  Being  informed  that  Mr.  Smyth,  in  his  answer  to  question  215,  stated  that  twenty* 
six  writs  had  issued  against  Colonel  Eyre  in  the  years  181 7  and  1818,  amounting  to  between 
£.  6,000.  and  £.  7^000 ;  and  that  he  further  stated,  that  the  whole  of  the  emoluments  received 
by  him  during  eight  years  did  not  amount  to  more  than  £.  600,  inclusive  of  the  sum  of 
£•  100.  stated  to  be  allowed  by  Costello,  whilst  the  total  of  the  amount  marked  at  foot  of 
all  the  executions  during  those  eight  years^  made  a  sum  total  of  between  £•  19,000.  and 
£•  20,000 ;  would  you  withhold  credit  from  that  assertion,  or  any  and  vehat  part  thereof? — 
I  do  not  beKeve  that  the  amount  of  the  executions  in  his  hands  in  1817  and  1818,  amounted 
to  £.6,000.  or  £.  7^000;  but  for  further  proof  of  the  number  of  writs,  and  the  amount 
marked  at  foot  of  them,  I  must  refer  to  Mr.  Smyth;  if  he  had  that  number  of  vmts,  and 
for  that  amount,  he  must  have  returned  them  in  such  a  manner  that  they  were  sent  to  the 
coroner  or  the  sheriff  of  the  other  counties  hi  which  my  brother  had  property ;  for  I  had  cog- 
nizance as  his  agent  of  none  but  those  in  the  paper  before  me,  with  the  exception  of 
Costello's  execution  for  £.  2,374 ;  ainl  by  this  paper  it  appears,  and  I  believe  it,  that  he 
received  the  sum  of  £.  592. 12  s.  6d.  which  I  have  mentioned,  oyer  and  above  his  poundage 
for  those  two  years. 

The  said  Richard  Eyre  was  again  sworn,  the  19th  day  of  November  1825. 

Q.  65.  There  appears,  by  Mr,  Smyth's  writ  book,  to  have  been  three  executions  against 
Colonel  Eyre,  dehvered  into  hk  office  in  the  year  1818,  on  and  after  the  first  of  June,  at 
the  suit  01  Clarke,  Fallon  and  Davis ;  have  the  goodness  to  state,  whether  you  have  any 
knowledge  of  those  executions,  and  whether  at  or  about  that  period  you  made  any  payments 
to  Mr.  Smyth  on  foot  of  executions  against  your  brother  ?— I  have  no  recollection  at  all 
of  any  of  those  executions,  nor  of  having  made  or  been  concerned  in  any  payments  to 
Mr.  Smyth,  in  that  year,  on  foot  of  executions  after  the  18th  of  May,  which  appears  by  a 
document  now  before  me. 

Q.  66.  Haying  stated,  in  your  answer  to  question  44  of  your  fprmer  examination,  that 
from  a  document  then  in  your  possession  (wnich  document  you  at  that  examination  handed 
in  to  this  Board,  and  which  is  now  produced  to  you)  you  could  take  upon  you  to  say,  that 
you  believed  that  in  the  years  1817  and  1818  Mr.  Smyth  got  above  £.600.  as  douceurs, 
over  and  above  his  legal  poundage ;  and  that  it  appears  from  the  same  document,  that  the 
amount  of  the  executions  lodged  in  those  years  against  your  brother,  did  not  exceed 
£.1,700;  have  the  TOodness  to  view  that  document,  and  state  the  several  executions  to 
which  you  then  alluded,  as  not  exceeding  the  sum  of  £.  1,700,  with  the  amount  marked  at 
foot  of  (each,  and  the  poundage  thereon;  and  to  make  up  their  total  amount;  stating,  if  in 
your  power,  to  what  date  those  executions  come  down  ?— 

310.  Rr  Blake's 
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The  aboTe  executions,  including  their  fees  as  stated,  amount  to  £.  1,725.  igt.HdL^  aod  i 
down  to  about  the  18th  of  May  i8i8« 

Q.  67.  Look  on  the  upper  part  of  that  document/  containing  several  payments  made  hy 
jof^  or  on  your  belialf,  to  Mr.  Smyth,  in  tho  years  1817  and  1818,  tha  total  of  which  m 
thereby  stated  to  amount  to  a  sum  of  £«  2,31 2.  13«.  8d. ;  were  Uiose  sereral  p«yment« 
made  on  foot  of  the  executions  stated  in  your  last  answer,  with  the  exception  ot£.  100, 
included  in  a  payment  of  £.500,  and  paid  to  Mr.  Smy|lh  upon  Costello's  execution,  whicll 
was  stayed  by  order  of  the  court  of  (jommon  Ple^,  and  no  levy  made  upon  it,  as  already 
stated;  or  was  any  part  of  thtft  sum  of  £.!»,3it.  lis.  9d.  paid  to  Mr.  Smy^,  on  any  olher 
or  what  aocount  ? — ^Witfa  the  exception  of  the  payment  of  £.  1 00.  mentioned  in  the  questioi^ 
those  psqrmeata  were  made  solely  upon  aooonnt  of  tiie  executions  stated  in  my  last  answer^ 
and  positively  ij^on  no  other  account  whatsoever. 

Q.  68.  Upon  subducting  £.1,725.  195.  8^.,  being  the  total  amount  of  the  exeevtiowi 
and  poundage,  from  the  sum  of  £.2,312.  12«.  8£,  being  the  amount  of  the  paymenls 
made  on  foot  thereof,  with  the  exception  already  mentioned  of  £.  100,  there  appears  to  lie 
a  balance  paid  to  Mr.  Smyth  of  £.486.  1 3 «.,  which,  with  the  £.100.  already  mentioaed^ 
mada  in  the  whole  £^586.  1.34.  overpwi  to  Mr.  Smytib ;  do  you  now  jperaist  in  stating  tiiat 
timt  over-payment  was  reoeived  by  Mr.  fimvth  distinctiy  in  the  way  01  douceurs  ? — Rdyiiw 
upon  the  ooemnent  now  before  me,  in  whion  I  made  the  entries  8<»ne  years  ago,  and  wm<m 
I  yesSy  believe  to  be  correct,  I  do  persist  in  staling,  that  to  my  beUe^  that  over-^payment 
was  leceiyed  distinctiy  in  the  way  of  douceurs. 

Q.  69r  ^re  the  items  of  nayment  to  Mr.  Smyth  contained  in  that  document,  taken  firoui 
entries  in  your  account-hook  with  Ciolonel  Eyre,  made  at  the  time  of  those  payments,  or 
bom  what  other  documents,  if  any  ? — ^Tbe  items  in  that  paper  are  taken  partly  from  entries 
immy  bo(d^  made  at  tiie  time  those  payments  were  severally  made,  and  stating  the  occasions 
on  which  they  were  made ;  and  partly  from  similar  entries  in  Mr.  Flanagan's  books,  whe 
made  some  01  the  pi^rments  io  Mix.  Smytii  for  me«  and  who  is  stiU  alive,  and  to  be  had  tp 
prove  them;  and  imrtly  from  statements  made  to  me  l^  my  brother^ Captain  Robei;t  £yre» 
^Q  n^desome  of  the  para^ails  to  Mr.  Smyth,  and  who  brought  back  the  sheri£f's  receipts 
foft  tibe  elocutions  whion  he  paid  off. 

The  said  Richard  Eyre  was  again  sworn,  the  21st  day  of  November  1825^ 

Q.  70.  Be  so  good  as  to  state  the  several  items  set  forth  in  the  document  referred  to  in 
the  last  question,'  as  the  several  credits  of  yours,  amounting,  as  you  have  stated,  in  the  whole 
to  £.2,8i2«  L25.  8 if.,  and  given  to  Mr.  Sm^rth  solely  in  lischaige  of,  or  on  account  of  or 
aming  imn  the  several  executions  set  forth  in  your  answer  to  Question  66,  amounting,  as 
yon  m^t  aoientioQed,  including  tiie  fees,  to  £.1,795.  19^.  8a^  exclusive  of  the  £.ioo» 
afaready  mentioned  ? — ^The  pf^rments  made  to  Mr.  Smyth  are  as  follows : 

•  1817; 

Maj  ist  To  cash  at  the  Castle  of  Eyrecourt      1        ,        -        - 
September  1st.  To  bank-notes,  &c.    --d**- 

To  Mr.  Scully's  bill,  at  61  days,  on  D.  Connor  and  Co. 
Dublin  •--.---•- 
To  my  order  on  Treasurer  of  county  -Galway 
To  bank-notes  sam»  time  at  Eyrecourt         ... 


ilth. 
24ih. 


1B18: 


Total  to  fte  24th  September  1^17    ^    ^ 


Febfueiy  2d.  To  handed  him  from  Br.  Eyre  by  James  Flanagan 
„       —     To  paid  him  by  Mr.  Disney 
April  H)th.  To  my  acceptance  of  Giles  Eyre's  draft  at  61  days, 
handed  to  nim  by  *  Captain  RoMrt  Eyre    -        -.       -- 


£.  *. 

d. 

1  - 

— 

38  1 

6 

500  - 
63  »« 

^ 

so  -. 

- 

683  19 

6 

96  - 
11  7 

6 

100  - 

- 

Cairied  forward 


-    £. 


759    7    - 
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Broof^  forward    -    ^    * 

April  iotfa«  To  fiA  him  by  Mm*  Flraa^B*  oa  a  safe  of  goodsy  &er 

on  two  executions  --.---- 

Mfty  iTtb.  To  Pttid  hiia  by  Mi*  Malton,  at  Eyraeowt    -       «       • 

^      «      To  Captain  Rbbeiil  Eyie'a  iiote,  wbidi  ooaapriias  a  note 

passed  to  him  by  Colonel  Ejrre^  £.43 ;  ana  the  amount 

of  an  alleged  promise  of  Mr.  Disney,  £.45 

„     18th.  To  a  payment  by  Captain  Robert  Eyre,  at  Loughrea,  for 

J.  KeUy's  exocutioii,  and  Rathbonie's       .       •       « 


Total 


-    -    £. 


7M 


7 


649    » 

fdv  17 


9 


68    -    - 
*6«  19    - 


2412  la    S 


I  wish  to  add,  that  wift  respect  to  the  item  of  £.582.  17*.  8rf.  mentioned  to  have  been 
Mid  on  fhe  lyth  May  1818^  bv  Mr.  Mahon,  I  have  a  docnment  which  leads  me  to  believe 
mat  it  was  paid  by  CapUdn  Robert  Eyre,  in  the  presence  of  Mr.  Mahon ;  but  that  the 
money  was  paid  is  certain,  as  Oaptain  Eyre  brought  me  back  the  sheriflTs  receipts  for  the 
executions  it  was  sent  to  discharge. 


OCeisf 


H4H.4Q* 


of  the 
Reii»Skln>i  Eyre. 


Appendix^  No.  44. 
EXAMINATION  of  JAMES  DE  BURGH  MORRIS,  Esquire. 

lAMfts  Db  Bvrov  M^bbts,  Esquire,  sworn,  the  22d  day  of  November  1825. 

Q.  1.  DO  you  act  as  land-agent  to  Lord  Gort,  in  the  county  of  Gal  way  ? — I  do. 

Q.  2.  Bo  you  recollect  a  transaction  which  took  place  between  Lord  Gort  and  Mr.  James 
Smyth,  or  his  brother,  Mr.  John  Smyth,  as  sub-sheriff  of  the  county  Qalway  in  the  year 
l$22,  relative  to  an  execution  for  a  large  sum  at  the  suit  of  an  English  creditor,  and  in 
whicn  transaction  you  took  part  as  agent  to  his  lordship  ? — I  do. 

Q.  3.  When  that  execution  was  delivered  into  the  sheriff's  office,  had  you  any  commu* 
nication  with  Mr.  Smyth,  in  which  it  was  understood  that  Lord  Gort  was  to  receive  indul- 
gence, in  point  of  time,  to  enable  him  to  rectify  some  error  in  the  manner  in  which  that 
execution  was  taken  out ;  and  if  so,  with  which  of  the  Mr.  Smyths  had  you  such  commu- 
nication?— As  well  as  I  can  recollect,  when  that  execution  was  ^delivered  into  the  sheriff's 
office,  Mr.  James  Smyth  came  to  Gort,iiud  got  from  me  a  return  of  goods  of  Lord  Gorfs, 
and  an  undertaking  to  be  accountable  for  those  goods,  and  upon  that  writ  he  gave  us  what 
is  termed  an  accommodation ;  that  is,  he  made«  as  I  have  heard,  a  return  of  goods  on 
hands ;  it  being  at  the  time,  as  well  as  my  memory  serves  me,  represented  to  him  that  the 
execution  was  overmarked,  and  that  an  attempt  would  be  made  to  set  it  aside. 

Q,  4.  Are  you  enabled,  from  your  knowledge  of  the  transaction,  to  state  the  nature  and 
Bttiount  of  the  remuneration  which  Mr.  Smyth  received  for  thai  accommodation? — I  have 
no  knowledge  of  my  own  as  to  the  remuneration ;  but  after  the  matter  was  settled.  Lord 
Obrt  told  me,  in  confidence,  that  he  had  given  Mr.  Smyth  a  sum  of  money,  and  that  he 
had  also  accepted  two  bills,  amounting  together  to  £.  150.  I  am  net  sure  wnat  the  sum  of 
money  timounted  to,  but  I  think  it  was  2.6o«  or  £.8o;  the  two  bills  I  perfectly  recollect 
Bmounted  to  £.150. 

'  Q.  5.  On  the  occasion  of  Mr.  Smyth's  waiting  on  you  with  the  execution,  and  taking  a 
return  of  the  goods,  was  the  subject  of  the  douceur  which  he  was  to  receive  entered  upon,  ^ 
in  your  convereation  with  him,  or  did  you  receive  any  hint  that  such  was  expected,  in  con- 
sequence  of  his  civility  on  the  occasion  ? — I  cannot  bring  to  my  recollection  that  he  did 
mention  the  subject  of  a  douceur  to  me :  I  always  thought  Mr.  Smyth  very  cautious  of 
speaking  to  me  on  such  subjects,  but  I  was  perfectly  aware  that  he  was  to  be  paid  for  his 
civility. 

Q.  6.  How  soon  after  that  conversation  did  you  hear  that  the  amount  of  the  two  bills, 
to  which  you  have  alluded,  was  £.  150  ? — ^As  soon  as  Lord  Gort  came  to  the  country,  after 
having  settled  the  transaction  in  Dublin,  he  told  me  that,  besides  other  ejcpeBses,he  had 
been  obliged  to  give  those  bills  to  die  sheriff,  and  some  cash* 

Q.  7.  Did  you  understand  firom  Lord  Gort,  that  that  sum  of  £.150,  together  with  the: 
cash,  was  applicable  exclusively  to  that  transaction,  and  that  no  part  of  it  formed  a  com- 
plimentary payment  for  civility  upon  any  other  execiuion  at  that  time  or  previously  in  the 
sheriflTs  hands ;  and  that  no  part  of  it  constituted  a  repayment  for  any  sum  advanced  by 
Mr.  Smyth*  on  foot  of  other  or  prior  transactions  ? — Lora  Gort,  in  complaining  to  me  (^ 
Ae  expense  he  was  put  to  by  that  transaction,  stated  to  me  as  I  have  mentioned ;  and  I 
understood  him  to  mean  that  that  £.150.  and  the  cash  payment  was  applicable  solely  to 
iSiat  transaction ;  and  I  never  knew  an  instance  of  Mr.  Smyth's  advancing  money  ftur  Lord 
€tert  on  foot  of  an  execution. 

Q.  8.  Are  you  aware  whether  in  the  £.  150.  and  At  cash,  was  comprehended  the  amount 
of  poundage  upon  the  amount  marked  at  foot  of  the  execution  ? — Lord  Gort  did  not 
mention  to  me  that  he  was  furnished  with  any  bill  of  poundage,  nor  do  I  believe  he  was. 
310.  R  r  2  Q.  9.  Can 
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Office  of  Sbftriff.        Q-  9*  Can  you  state  whether  the  security  effected  by  Lord  Oort's  aoceptiiig  Mr.  Smydi's 

V  ^ J  drafts,  or  bow  otherwise  do  you  coaceiva  the  £.  150.  was  secured  ? — ^I  understood  that 

^^  the  bills  were  accepted  by  Lord  Goct  in  favour  of  Mr*  Browne,  but  I  da  not  know  who 

£xAm'    tWi  f    was  the  drawer. 

JuuM^DeBarffh        Q*  i^*  Were  proceedings  taken  against  Lord  Gort   upon  those  bills  ?— Proceeding 

Monk.  eSQi       ^^^^  XslkRVL  upon  riiose  bills  at  suit  of  Mr.  Browne,  and  Mr,  John  Smyth,  the  sub^herilT, 

^^^^*        wrote  to  Lord  Gort  that  he  had  a  distringas  in  his  office  against  him,  that  costs  would 

quickly  accumulate  if  the  bills  were  not. paid,  and  that  already  £.iK>.  costs  had  been 

incurred. 

Q.  11.  What  steps  were  taken  to  settle  the  amount  of  Mr.  Browe's  Vkmand,  as  stated 
in  your  last  answer  ? — Mr.  James  Smyth  went  to  Gort,  and  I  waited  on  him  at  the  inn» 
respecting  Mr.  Browne's  suit  against  Lord  Gort,  upon  which  he  had  preriously  written 
Very  pressing  letters,  where  I  proposed  to  him  to  discount  a  promissory  note  of  three 
persons  to  Lord  Gort  for  £.525,  payable  the  1st  of  January  succeeding;  he  said  he  had 
not  money  himself,  but  that  if  possible  he  would  find  some  person  to  do  it ;  afterwards 
I  called  at  his  office  in  Loughrea,  and  told  him  that  I  would  make  it  worth  his  while  to 
do  it^  and  he  said  that  if  be  procured  any  person  to  discount  the  bill,  it  must  be  on  ihe 
terms  of  getting  Ix)rd  Gort*s  bond  collateral  with  the  bill,  of  the  interest  being  paid  of 
Mr.  Browne's  demand  and  costs  being  also  paid,  and  of  the  sum  of  £.  50.  being  paid  as 
a  premium  for  procuring  the  bill  to  be  discounted ;  to  all  which  I  acceded. 

Q.  12.  Lithe  negociation  relative  to  the  bill  for  £.525,  was  it  understood  that  Mr. 
3myth  himself  was  to  furnish  the  balance,  after  deducting  the  charges  mentioned  in  your 
last  answer;  or  did  he  represent  that  it  was  another  person  he  was  to  procure  the  cash 
from,  and  who  was  to  receive  that  premium  ? — During  the  whole  of  the  negociation,  he 
represented. that  it  was  from  another  person  he  was  to  get  the  money,  and  that  he  had 
nothing  to  say  to  it ;  but  it  was  at  his  office  that  the  balance  was  paid. 

Q.  13.  Upon  the  whole  of  this  transaction,  what  was  the  actual  amount  of  the  cash 
which  you  received  from  Mr.  Smyth,  on  handing  over  the  bill  for  £.  525  ?^-About  £.250. 
I  made  no  entry  of  it,  but  handed  it  to  Lord  Gort. 

Q.  14.  Are  you  able  to  state  the  particulars  of  Mr.  Smyth's  charses,  in  consequence  of 
which  there  remained  payable  to  you  the  sum  of  £.250.  only,  on  the  transfer  of  the  bill 
for  £.525? — The  only  document  that  could  remind  me  of  it,  is  a  memorandum  in  my 
own  handwriting,  oa  the  back  of  a  note  from  Mr.  Smyth,  on  the  subject  of  (his  transac- 
tion, and  that  memorandum  states  the  items  as  follows  : 

Cash        -----------  £.250 

Mr.  Browne's  demand               ..---..  i^o 

Premium          ----------  50 

Interest            --....                 ...  32 

£.502 


I  cannot  bring  to  my  recollection  what  became  of  the  remaining  £.  23,  but  I  only  got 
£.250,  and  some  odd  shillings :  there  was  a  calculation  at  the  time  with  the  money,  which 
I  handed  to  Lord  Gort. 

Q.  15.  Be  so  good  as  to  state  to  whom  the  collateral  bond  was  made  payable  f — To  a 
Mr.  Browne. 

Q.  16.  Did  you  hear  by  whom  the  bill  for  £.525.  was  afterwards  passed,  and  upon 
what  occasion  ?— A  Mr.  Lawrence  Faby,  of  Loughrea^  told  me  that  the  bill  was  indorsed 
to  him  by  Mr.  Smith,  in  payment  of  an  execution  for  about  £.  300,  against  Mr.  French, 
of  Rahasane,  and  that  he  paid  the  difference  to  Mr.  Smith  in  cash. 

Q.  16.  Into  whose  hands  did  the  bill  afterwards  pass? — Mr.  Fahy  told  me  since,  that 
he  indorsed  that  biU  to  Messrs.  Armstrong  and  Byrne. 

Q.  18.  Did  the  bond  become  assigned  to  the  same  house? — I  heard  lately  that  it  was 
assigned  to  the  same  house ;  and  Mr.  Smyth  in  one  of  his  letters  mentioned  that  it  was, 
as  well  as  I  can  recollect. 

Q.  19.  Was  not  an  execution,  at  the  suit  of  Armstrong  and  Byrne  upon  the  bond,  deli- 
livered  to  Mr.  John  Smyth,  and  if  so,  what  took  place  upon  the  delivery  of  it? — Mr. 
John  Smyth  come  to  Gort,  and  sent  for  me ;  when  1  waited  011  him  he  showed  me  the 
execution ;  I  was  surprised,  not  knowing  the  plaintiffs,  and  Mr.  Smyth  did  not  tell  me  it 
was  on  the  bond  passed  to  Mr.  Browne ;  1  said  I  had  not  the  means  of  paying  it,  but 
that  I  would  write  to  Lord  Gort,  and  Mr.  Smyth  then  took  from  me  a  return  of  goods, 
and  an  undertaking  to  be  accountable  for  them ;  he  then  asked  me  for  his  fees;  1  said 
I  could  give  nothing  without  Lord  Gort's  directions,  but  that  1  would  give  him  a  draft 
on  Lord  Gort,  which  I  did  for  either  £.20,  or  20  guineas  ;  afterwards  the  whole  business 
was  settled  in  Dublin,  and  the  execution  and  fees  paid,  but  I  believe  that  draft  was  not 
paid ;  it  never  was  returned  to  me. 

Q.  20.  Are  you  aware  of  any  proceeding  on  the  foot  of  the  note,  simultaneously  with 
those  which  took  place  on  the  collateral  bond ;  if  so,  explain  the  nature  of  such  proceed- 
ings \ — Shortly  after  the  execution  was  laid  on  at  the  suit  of  Armstrong  and  Byrne,  Mr. 
Lawrence  Fahy  stated  to  mt  that  his  indorsee  was  the  holder  of  the  note,  and  I  entered 
into  treaty  with  him  to  take  bills  in  payment  of  it,  to  which,  after  some  time,  he  agreed, 
«nd  I  actually  drew  the  bills,  and  wrote  Lord  Gort  word  that  I  had  done  so.  Subse- 
quently, 
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qttentiy  Lord  Oort  directed  me  to  serte  bim  ^ith  notice  that  the  money  was  ready  to  be 
paid,  and  that  he  would  not  accept  the  accommodation,  nor  be  accountable  for  interest  or 
oofits  ^  and  I  believe,  from  vtsy  letters  to  Lord  Oort,  statinjg  first,  that  there  was  an  execu- 
tion at  the  suit  of  Armstrong  and  Byrne,  and  then  that  Mr.  Fahy's  correspondent  held 
the  bill,  arose  a  misconception  in  his  lordship's  mind,  that  he  was  sued  upon  both  bond 
and  note;  however  his  lordship  lately  mentioned  to  me  that  he  was  obliged  to  pay  costs 
on  both. 

Q.  fli.  The  note  and  the  bond  being  in  the  hands  of  the  same  persons,  is  it  your 
belief  that  Lord  Oort  could  have  paid  costs  upon  the  former,  in  addition  to  those  which 
appear  to  have  been  incurred  upon  the  latter,  with  the  exception  of  the  costs  of  protest  P 
— ^My  belief  now  is,  that  Lord  Oort  seeing  the  charge  for  protest  upon  the  note,  con- 
ceived that  he  was  put  to  cost  trpon  the  note  as  well  as  upon  the  bond ;  but  t  cannot  say 
what  costs  he  may  have  been  charged  over  and  above  the  protest. 

Q.  2*2.  In  reference  to  your  answer  to  question  11,  have  the  goodness  to  state  whether 
if  you  had  not  been  pressed  on  Mr.  Browne's  writ,  yoU  would  have  ev^r  thought  of 
applying  to  Mr.  Smytn  to  discount  the  note  for  £.525?— I  do  not  think  that  I  would 
have  had  any  communication  with  Mr.  Smyth,  relative  to  money  transactions  of  Lord 
Oort's,  bad  it  not  been  for  the  pendency  of  Mr.  Browne's  suit  against  his  lordship  at 
the  time. 

Q.  23.  Can  you  call  to  your  recollection  any  former  transaction,  connected  with  an 
execution  against  Lord  Oort,  in  which  Mr.  Smyth  accommodated  his  lordship  by  making 
a  return  of  goods  on  hands ;  and  if  so,  can  you  state  whether  for  such  accommodation  a 

Eremium  was  paid  by  his  lordship? — ^There  were  some  instances  of  executions  against 
is  lordship,  in  Mr.  Smyth's  hands  at  former  periods,  upon  which,  as  well  as  I  recollect, 
the  same  list  of  goods  and  undertaking  were  given  to  him ;  but  they  were  very  few.  Mr. 
Smyth  used  to  receive  from  Lord  Oort,  or  from  me,  sums  of  money  as  fees ;  but  not 
recollecting  the  amount  of  the  executions,  nor  being  acquainted  vdth  the  sums  sherifis  are 
entitled  to  as  fees,  I  cannot  take  upon  myself  to  say  whether  he  was  paid  more  than  he 
was  entitled  to.  In  1818  I  think  be  got,  on  one  occasion,  the  sum  of  £.  80,  but  I  cannot 
say  for  what  account. 

Q.  24.  Did  Mr.  Smyth  on  any  of  the  occasions  to  whidi  you  have  alluded,  on  which 
he  received  payments,  furnish  an  account  specifying  the  amount  of  the  poundage  Which 
he  claimed,  on  the  execution  then  in  his  hands  f — I  never  recollect  having  seen  such 
accounts. 

Q.  25.  Are  the  board  to  understand  that  the  payments  to  which  you  have  allyded  were 
made  in  those  instances  without  any  actual  execution  of  the  writ,  but  on  the  contrary,  that 
returns  of  goods  on  hands  were  generally  made  on  such  writs,  for  his  lordship's  accom- 
modation ? — ^There  never  was  an  actual  execution  of  a  writ  by  sale,  Lord  Oort  having 
paid  the  debts  before  the  time  when  the  venditioni  exponas  must  be  executed ;  nor  did  I 
ever  get  notice  of  a  venditioni  exponas  being  in  the  sheriff's  hands,  but  the  sheriff  always 
made  returns  of  goods  on  hands. 

Q.  26.  What  was  the  state  of'  his  lordship's  receipts  from  his  estate  in  the  county 
Galway,  on  the  foot  of  rents,  during  the  period  in  which  those  executions  which  you 
have  last  alluded  to  against  his  lordship,  were  lodged  in  the  sheriff's  office  ?^-*«There  are 
many  thousand  acres  of  his  lordship's  estate  in  the  county  Oalway  xxweted  with  cottier 
tenants  and  small  farmers.  In  the  years  alluded  to  these  teoaniks  fell  greatly  into  arrear; 
liOrd  Oort  unwilling  to  oppress  or  distress  them,  instructed  me  to  take  the  rents,  or  Any 
part  of  them,  in  any  manner  they  could  pay  them ;  I  was  therefore  obUged  to  receive 
them,  or  such  part  as  they  were  able  or  disposed  to  pay,  in  small  instalments,  and  at  any 
time  they  could  bring  them  to  me;  I  found  it  therefore  quite  impossible  to  coUect  a 
laree  sum  at  any  one  time,  which  prevented  Lord  Oort  from  meeting  his  engagements, 
and  was  the  cause  of  the  executions  against  him.  In  those  years,  and  even  at  later 
periods,  there  never  was  a  less  arrear  than  £•  10,000  or  £.  12,000,  upon  his  Oalway  estates. 
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Appendix,  No.  45, 
EXAMINATION  of  ROBERT  HAMILTON,  Eflquiw. 

Robert  Hamilton,  Esquire,  sworn,  the  7th  day  of  September  1825, 
Is  Prothonotary  of  the  court  of  King's  Bench. 

Q.  1.  WHAT  are  the  steps  necessarily  taken  hi  the  office  of  the  court  of  King's  Bench, 
by  attorneys,  for  the  purpose  of  obtaining  a  writ  of  capias  ad  satisiuciendum  upon  a 

{udgment  obtained? — The  attorney  lodges  a  certificate  of  the  amount  due  to  the  plaintiff 
)y  me  defendant,  and  if  the  judgment  has  been  obtained  within  a  year,  the  execution  is 
at  once  made  out  and  given  to  him. 

Q.  2.  Be  so  good  as  to  state  particularly,  the  several  steps  taken  in  the  office  prepara* 
tory  to  the  delivery  of  the  writ  of  execution  to  the  plaintfff's  attorney  ^-^^One  of  the 
three  general  clerks  in  the  office,  on  receiving  instructions'  from  the  plaintiff's  attorney, 
fills  up  Uie  execution  according^  to  the  roll  of  the  judgment ;  he  then  takes  it  to  the  clerk 
of  the  writs,  who  enters  it  in  his  book;  he  then  Imngs  it  to  me  and  I  sign  it;  afterwards 
310,  R  r  3  it 
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it  IB  tikken  to  the  seal  offic6^  where  die  officer  eaters  it  in  his  book  and  aeab  it)  tke  eM* 
_  _^^  outioQ  is  then  perfect,,  and  given  to.  the  attorney. 

|.  Q.  3.  Are  any  portions  of  these  services,  on  any  occasicHiy  performed  hy  the  common 

^^  clerks  in  the  office  ?— Yes,  the  common  clerks  do  the  imttng  pait,  in  filling  up  the  exe* 

cution. 

Q«  4.  Are  we  to  understand,  that  the  entries  in  the  several  books  kept  by  the  derk  of 
the  writs,  and  the  seal-keeper,  are  uniformly  made  by  themselves  m  person? — ^They 
almost  always  are^  except  in  eases  of  their  Occasional  absence  or  illness^  when  flome  very 
oonfidential  person  attexids  for  them. 

*  Of  5*  Are  these  several  poceedings  in  the  office  conducted  with  setrecyi  or  10  publicly 
iioLt  an  attorney  frequenting  the  office  for  other  purposes  mifht  be  apprized  of  the  issuing 
^  particular  writs,  so  as  to  be  enabled  to  inform  the  defendants  to  such  writs  that  they 
were  in  progress? — ^Those  proceedings  are  conducted  with  secrecy;  and  I  think  it  highly 
UBMrobable  that  1  any  attorney  could  become  apprized  of  the  issuing  of  any  particular 
wn^  for  tb^  writ  book,  and  the  s^al  book  or^  kept  from  the  pubhc ;  it  is,  however,  barely 
possible  he  might  become  aware  of  it  tf  be  could  ascertain  the  particular  office  in 
which  it  was  making  out^  and  the  partioEular  writing  clerk  in  that  office  who  was  filling  it 
np,  he  might  then  see  the  name  wntten  in  the  writ,  but  this  I  think  very  ui^kely. 

Q.  6.  Are  we  to  understand,  that  these  books  are  never  at  any  time  open  to  ini^ection* 
80  as  to  be  accessible  to  the  defendant's  attorney  F— 'You  are* 

Q.  7.  Have  you  ever  heard  in  the  course  of  your  experience,  of  any  intftaace  of  a  de- 
fendant's having  received  intimation  of  the  issuing  or  a.  writ  of  the  above  description^ 
S'ther  in  consequence  of  a  corrupt  communication  with  any  of  the  derkft  in  the  Eang's 
ench  office,  or  in  consequence  of  any  carelessness  in  the  officers  whosa  duty  it  was  to 
make  entries,  and  to  keep  those  books  in  their  oostody  ? — I  am  not  aware  of  muring  ever 
heard  of  any  such. 

Q»  8.  Be  so  good  as  to  state  what  steps  are  taken  to  record  the  certificatei^  upon  which 
tike  executions  issue ;  and  whether  tibe  niee  of  those  certiicates  oaa,  by  any  possibility, 
1^  examln^  l^  the  defendant's  attorney  ?— Those  oertifioatas  are  kept  m  the  desk  of  the 
general  clerk  who  makes  out  the  execution ;  and  are  kept  until  a  few  davs  previous  to 
Ae  ensuing  tenn,  when  they  are  sent  up  to  to  the  filacer's  ofii^e;  theratore  no  access 
oan  be  had  to  them  by  the  defendant's  attorney.  In  fact,  the  file  of  certificates^  the  writ 
l^ook,  and  the  seid  bock,  are  the  three  accrete  of  the  offiioe ;  ell  the  other  books  and  filee 
are  open  to  the  public. 

Q«  9.  Have  you  known  or  heavd  of  any  attempts  being  made  by  the  friends  or  attomies 
af  defendants,  ^o  are  apprehensive  of  writs  issuing  against  th^o^  to  get  access  either 
to  the  books  or  eertifitates,  or  to  g<un  infonnation  in  any  way  in  the  ofiice,  of  writs  living 
issued  i — I  ffiu  not  aware  of  any  sack  attempts  in  cases  of  capias  ad  satisftantftpdua  |  but 
I  have  often  known  it  in  caaes  of  csapims  ad  resfKmdenduai* 

.  Q.  10.  What  are  the  steps  necessarily  taken  in  the  office  on  issnmg  a  marked  writ  ?-- 
The  affidavit  of  debt  is  sworn  before  one  of  the  three  officers,  or  sobm  person  who  is  an* 
tfaorised  to  take  affidavits ;  it  is  then  taken  to  the  clerk  of  the  wiits^  who  files  die  affidavit 
and  fills  up  the  writ,  enters  it  in  his  book  and  signs  it;  from  thence  it  is  taken  to  the 
keeper  of  the  eeal^  who  enters  it  and  seals  it* 

Q.  1 1.  Is  it  your  opinion,  that  the  fiiend  or  attorney  of  a  defendant  desiffaos  to  gain 
infoimation  of  the  issuing  of  a  mariced  writ,  would  have  «ny  mater  facalily  in  his  en- 
^vours  to  efiect  that  object,  than  in  the  case  of  an  CKecutioB  T---C«rtain)jr  not 

Q«  IS.  Atie  attomiea  in  the  habit  of  apfdymg  in  the  oAce  for  peimission  to  read  the 
affidavit  upon  which  a  mariBcd  writ  has  issued  ? — ^They  are,  but  in  ord^  to  obtain  permis* 
tton  to  do  SQ»  ihey  must  satisfy  die  officer  that  the  defendant  has  been  airastea  ;  that 
paerticidar  affidavit  is  then  shown. 

^  Q.  13.  Is  there  any  greater  facility  of  obtaining  siflsilar  mfomaltion  in  a  case  wJiaia 
the  writ  is  nutfked  upon  a  judged  fiat,  than  in  the  ordinary  caae  of  «  marked  writ  whei« 
the  debt  is  ascertained  i — I  don't  think  there  is ;  the  steps  taken  in  order  to  obtain  a  fiat 
are,  to  swear  the  affidavit  before  the  officer  authorized  to  take  it,  it  is  then  left  with  the 
officer  until  it  is  laid  before  the  judge  who  grants  the  fiat,  upon  which  the  writ  issues  at 
the  desire  of  the  party. 

Q.  14.  Do  you  think  it  would  be  an  improvement  of  the  practice^  if  the  plaintiff's  at- 
torney was  in  all  ^casea  to  farmg  hts  affiaa)irk,  in  the  first  insaBDoe  to  the  judge  to  be 
sworn  before  him,  and  obtain  his  fiat  immediately,  and  then  proceed  to  tne  office  to 
issue  his  writ? — ^The  plaintiff's  attorney  is  at  liberty  to  do  so  at  present,  if  he  chooses; 
but  it  is  most  commonly  done  in  the  manner  I  have  stated  in  my  last  answer,  fi-om 
being  found  more  convenient. 

Q.  15.  Have  you  ever  known  or  heard  of  any  instance  in  the  case  of  a  maiked  writ, 
either  where  a  fiat  was  obtained  or  otherwise,  that  a  defendant  had  obtained  intimation 
tiirou^h  the  King's  Bench  office,  <^  the  circumstance  that  such  writ  was  either  in  pcogresa 
or  had  issued  ?— I  am  not  aware  of  having  <ever  heard  so. 

Q.  16.  Are  you  of  opinion  that  there  exists  any  necessity  for  any  change  or  alteration 
in  the  practice  of  the  office,  either  as  to  the  mode  of  filling  or  entering  the  writs,  keeping 
the  books  or  certificates  in  cases  of  writs  of  execution,  or. in  respect  to  the  obtaining 
^ts,  or  the  mode  of  taking  the  affidavits  in  the  •case  of  marked  writs,  or  as  to  any  other 
part  of  the  practice  relative  to  the  issuing  of  any  of  suoh  writs,  with  a  view  to  the  pre- 
vention of  any  possible  communication  to  the  defendants  in  such  writs,  as  to  the  fact  of 
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thttr  iMMriag  wmmd  ?-^I  4lo  mot  iMnk  tli«M  existB  m  tteoraritj  fi>r  any  ^aoge  er  idterttttti 
in  the  King's  Bench  office. 

The  said  Robeft  HamSton  'wvt  again  awom,  Ae  i^th  Mj  of  March  i8«6^ 

Q,  17.  Be  ip^gpod  as  to  stat^  ivhether  in  dmwing  itp  poeteaa  npon  recofds  tried  at 
niai  piiua  by  common  wne»,  th#re  is  inserted  any  statement  that  ^  ballot  bad  taken  place 
for  the  jury  on  sn<i^  tnal?-<-'U  ifi»  I  beliere,  the  usual  Conn  of  the  postea;  but  I  will  exa- 
mine the  file  of  posteas,  and  give  more  certaia  information* 

Q«  iS.  Have  tne  goodness  to  state  the  usual  mode  of  striking  special  juries  in  the  court 
of  King'a  Bmik  ?--In  soma  cases  I  read  OFer  the  pAnel,  allowing  the  attorney  £cir  eacJA 
par^  to  <4ject;  if  I  ean  get  48  names  unobjeieted  to,  I  allow  each  party  to  strike  off  x«, 
Aod  the  $4  remaining  names  are  the  jurors  ioa^rtod  in  the  distrinQis :  if  I  cannot  fi^et 
48  nanuBft  unotfscted  tOL  I  select  4JS  names  from  the  panels  and  allow  each  party  to  9trike 
i^ff  i9f  and  som«tim«s  t  aQow  each  party^  by  c«wMnt»  to  name  94,  and  each  party  to  strijbe 
off  t^.  If  either  paxty  d^es  m>t  attom}»  I  aelect  4S  names,  and  strike 
puffy  not  attending* 

Q.  ig.  Is  the  practice  aimil^ir  in  the  other  ^onrts  1-^1  beUeve  ii  is. 
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Appendix,  No.  46. 
EXAMINATION  of  GEORGE  HILL>  Esquire. 

OnpnaE  HitL,  Esquire,  sworn,  the  I2t!h  day  of  October  1835. 
Is  Prothonotary  of  die  Court  of  Common  Pleas* 

Q,  1.  WHAT  steps  do  the  attomtes  necessarily  take^  in  the  office  of  the  court  of 
Common  Pleas,  to  obtain  a  writ  of  ca.  sa.  upon  a  jndmient  obtained  ? — ^They  apply  to 
one  of  the  three  ^neral  clerks,  stating  the  time  ^e  ju&ment  was  obtained  against  the 
defendant,  and  give  a  certificate  of  the  sum  due,  upon  Wnich  the  execution  is  made  ont 
and  brought  to  me  along  with  Ae  certificate,  for  my  signature. 

Q.  2.  Are  any  portions  of  die  serrices  upon  this  occasion  performed  by  the  common 
clerks  in  the  oflSce  ?  *-If  the  general  clerk  should  not  be  in  the  office  at  the  time  the  attorney 
comes  there  to  bespeak  the  execution,  the  clerk  in  the  office  conducting  the  business  takes 
the  memorandum,  and  all  the  writing  part  of  the  execution  is  done  by  common  clerks  i 
and  I  think  it  right  to  add  that  the  clerks  doing  the  business  for  the  general  clerks  have  been 
regularly  trained  up  in  the  office,  mi  9M  very  oonfidieAtial. 

Q.  3.  In  what  books  are  entries  made  of  writs  of  ca.  sa.  issuing  from  the  court  of  Com- 
mon Pleas  ?— When  the  execution  is  bespoke,  it  ie  first  entered  in  the  general  clerk's 
memorandum  book ;  when  filled  up  and  brought  to  me,  I  compare  the  date  and  the  sum 
marked  at  foot  intb  the  certificate,  and  than  sign  ii^  afterwards  it  is  taken  to  the  seal- 
keeper,  who  enters  it  in  his  book  and  seals  ii. 

Q.  4.  Does  the  seal-keeper  do  the  duty  of  his  office  in  person,  or  does  any  other  person 
ocoasionaily  pavfiNrm  it  fiir  Uas  ?-^  ha^o  newer  kaowB  him  abaeat ;  he  does  it  in  person* 

Q.  5.  Is  secrecy  ebserred  in  condneltng  dieae  peoceedki^,  or  could  an  attorney  finqueni- 
ing  tlw  office  for  otfMr  purposes  become  apprifled  of  the  laauing  of  particular  write;  aMl 
iituxfi  be  enabled  to  inform  tne  defendante  in  sudi  write  that  d^y  were  in  progness? — ^I  hans 
alwaye  seen  the  necessity  of  secrecy,  and  have  used  ererf  preoautioB  to  effect  it;  bat  I 
think  that  it  is  possible,  though  not  probable,  that  an  attorney  might  beoome  apprized  of 
the  issuing  of  an  ezeeution,  if  he  happened  to  be  in  the  offiea  of  thegeneral  dferk  when 
the  eaeeotion  waa  bespoke.  In  order  to  take  away  this  possible  cAanee  of  publicity,  I  Imise 
latetijr  made  a  regulation  by  which  al  attomies  and  persons  frequentiiig  the  office  are  kept 
outside  the  counter  of  the  genend  clerks  offices ;  aiMi  I  have  also  removed  the  seal-keeper 
to  an  office  where  it  is  quite  impossible  his  book  can  he  overlooked. 

Q.  &  la  the  general  clerk's  memorandum  book,  or  the  seal-keeper's  book,  at  any  time 
aeceseible  to  the  defendant's  attorney^  so  that  he  could  inspect  either  of  them  ?-^  conceive 
not. 

Q.  7.  What  steps  are  taken  to  record  die  certificates  uf>on  which  executions  issue,  and 
can  the  files  of  those  certificates  by  an  v  possibility  be  examined  by  the  defendant's  attorney  7 
-«-When  I  sign  an  exeeulaon,  I  keep  lae  certificate,  and  each  day  when  the  business  is  done 
I  give  them  to  a  clerk  in  the  record-room,  who  pute  them  npon  a  Ue,  which  file  is  kept  closely 
mfced  up,  and  I  conceive  it  quite  impossible  that  a  defendant's  attorney  can  have  access  to 
it,  aa  the  key  is  kept  by  a  confidential  clerk,  who  has  my  dieeotiotts  not  to  sufier  any 
person  to  inspect  k ;  and  the  isecord<room  is  never  open  except  at  oAce  bouts. 

Q.  8.  What  steps  am  takmi  in  the  office  on  issuing  a  marked  writ  ?^  The  affidavit  ascec^ 
taioing  the  debt  is  taken  to  the  eleik  of  the  pleadings  and  filed  wkh  him,  he  enters  it  is  aa 
alphaietieal  book,  and  pita  the  afidavit  on  a  sepantte  file,  which  the  defendant's  attorney 
cauDot  have  access  to ;  the  writ  is  then  filled  up  by  the  attorney,  and  taken  to  the  filacer, 
who  enters  it  in  a  book  and  signs  it,  it  is  them  taken  to  the  seal-4eeper,  who  enters  it  in  his 
book  and  seals  it. 

Q.  ^.  Do  attomies  freouenlly  or  ever  apply  for  permission  to  read  an  affidavit  on  which 
a  marked  writ  has  issued  ?—^They  very  ommdo,  but  are  eefosed  «nless  they  produce  a 
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Office  of  Sheriff,  certificate  of  the  defendant  having  been  arrested,  or  some  sufficient  document  to  show  that 
he  is  in  custody. 

Q.  10.  Where  the  writ  is  marked  upon  a  judge's  fiat,  can  similar  information  be  more 

easily  obtained  than  in  the  case  of  a  marked  writ,  where  the  debt  is  ascertained  ? I  conceive 

not. 

Q.  1 1 .  Have  you  ever  known  or  heard  of  an  instance  in  the  case  of  a  marked  writ,  either 
where  a  fiat  was  obtained  or  otherwise,  that  a  defendant  had  obtained  information  through 

the  Common  Plea's  office,  of  such  writ  being  either  in  progress  or  having  issued  ? I  have 

never  known  it,  nor  have  I  ever  heard  of  it. 

Q.  12.  Does  it  occur  to  you,  from  your  long  experience  in  the  office,  that  there  exists 
any  necessity  for  a  change  in  the  practice  of  the  office,  either  as  to  the  mode  of  ffiling  or 
entering  the  writs,  keeping  the  books  or  certificates  in  cases  of  writs  of  execution,  or  in 
respect  to  the  obtaining  fiats,  or  the  mode  of  taking  the  affidavits  m  tfie  case  of  marked 
writs,  or  in  any  other  part  of  the  practice  relarive  to  the  issuing  of  such  writs,  with  a  view 
to  the  prevention  of  any  possible  communication  to  the  defendants  as  to  the  4cts  of  their 
having  issued? — I  really  do  not  think  that  there  exists  a  necessity  for  any  change,  unless 
perhaps  it  might  be  prudent  to  call  in  all  commissioners  for  taking  affidavits  in  the  country, 
and  to  issue  new  commissions  to  well  recommended  persons. 

Q.  13.  If  a  defendant's  attorney,  in  any  particular  case,  should  apply  in  the  office  for 
an  attested  copy  of  the  certificate  upon  which  an  execution  was  grounded,  would  such 
application  be  granted  as  of  course  f— Certainly  not,  unless  he  showed  me  that  he  wanted 
it  for  the  purpose  of  bringing  an  action  for  overmarking  the  execution,  or  for  the  purpose 
of  setting  it  out  in  a  bill  m  equity,  to  obtain  an  injunction. 

Q.  14.  Is  it  your  opinion  that  the  attorney  of  a  defendant,  against  whom  a  judgment 
has  been  marked,  may  be  able  to  form  a  reasonable  conjecture  as  to  the  probable  time  when 
an  execution  is  about  to  issue  against  his  client,  from  the  necessity  which  exists  of  taxing 
the  costs  of  the  judgment? — It  is  my  opinion  that  a  defendant's  attorney  can  ascertain, 
very  nearly,  the  time  when  the  execution  will  issue  by  that  means ;  this  answer  applies  only 
to  judgments  in  case,  or  on  scire  facias. 

Q.  15,  When  the  judgment  is  of  more  than  a  year's  standing,  has  the  attorney  for  the 
cognizor  of  the  judgment  a  greater  facility  of  becoming  acquainted  with  any  proceedings 
instituted  with  a  view  to  taking  out  execution  on  the  judgment,  than  in  cases  of  recent 
judgments? — He  has,  if  the  judgment  has  been  obtained  on  a  bond;  for  after  the  judg- 
ment has  been  one  year  obtained,  execution  cannot  issue  without  a  scire  facias  to  revive 
it,  of  which  the  defendant's  attorney  may  have  notice  by  watching  the  rule  book. 
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Joseph  Farran,  Esquire,  sworn,  the  7th  day  of  September  1835. 
Is  Clerk  of  the  Pleas  of  the  Court  of  Exchequer. 

Q.  1.  WHAT  are  the  steps  necessarily  taken  by  an  attorney  whose  client  has  obtained 
a  Judgment  in^the  plea's  side  of  the  court  of  Exchequer,  in  order  to  entitle  him  to  a  writ 
of  execution  upon  such  judgment? — He  applies  at  the  office  to  some  one  of  the  three 
general  clerics  for  such  execution,  to  whom  he  gives  a  certificate  of  the  sum  due  to  the 
plaintiff*  by  the  defendant ;  the  execution  is  then  made  out^  signed  by  the  officer,  and 
delivered  to  the  attorney. 

Q.  2.  Be  so  good  as  to  state,  with  precision,  the  several  steps  taken  in  the  office  after 
the  delivery  of  the  certificate,  and  preparatory  to  the  delivery  of  the  writ  of  execution  to 
the  plaintiff's  attorney?— The  writ  is  filled  up  in  die  office  of  one  of  the  three  general 
clerks,'  according  to  the  judgment  roll;  it  is  then  signed  by  me,  and  deUvered  to  the 
attorney,  who  takes  it  to  tiie  seal-office,  where  it  is  entered  in  a  book  and  sealed. 

Q.  3.  Are  any  of  these  duties  ever  confided  to  the  common  clerks  in  the  office,  or  are 
they  confined  to  the  three  general  clerks  ? — They  are  done  by  assistants  to  the  three  genend 
clerks,  and  in  their  office ;  and  are  sometimes  done  by  the  general  clerks  themselves. 

Q.  4.  Does  the  deputy  seal-keeper  always  perform  that  duty  himself? — I  believe  he  does ; 
but  I  cannot  speak  with  certainty,  as  it  is  not  a  branch  of  my  department. 

Q.  5.  Is  there  an  entry  made  in  a  book  in  your  office,  of  every  writ  of  execution  which 
you  sign? — There  is  no  entry  made  of  executions  in  my  office. 

Q.  6.  Is  there  an  entry  in  the  seal-keeper's  office,  of  every  execution  ?• — I  believe  there  is. 

Q.  7.  Are  the  proceedings  in  the  office  preparatory  to  the  issuing  of  executions,  so 
openly  and  publicly  transacted,  that  a  friend  or  attorney  of  a  defendant  might  have  an 
opportunity,  by  resorting  to  the  office,  of  gaining  information  that  the  writ  was  about  to 
issue,  so  as  to  communicate  that  fact  to  the  defendant? — It  is  very  improbable  that  suck 
could  occur,  but  it  might  possibly  happen.  I  have  never  heard  of  any  instance  of  such 
information  being  so  obtained. 

Q.  8.  What  steps  are  taken  to  record  the  certificates  upon  which  the  executions  issue? — 
They  are  filed  at  snort  intervals  by  the  three  general  clerks  with  the  filacer;  until  filed,  they 
are  kept  in  the  desk  of  the  general  clerk  who  issues  the  writs.  Tlie  file  kept  for  them  by 
the  filacer  is  not  an  open  file,  to  which  access  could  be  had  by  the  public. 

Q.  9.  A10 
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understand  by  your  last  Answer,  that  no  access  can  ever  be  had  to  the 
y  the  party  personally,  or  his  friend  or  attorney ;  but  that  the  only 
gain  18  tnrough  the  medium  of  the  proper  officer? — ^You  are  so  to  No  4.'r 


Examination  of 


Q.  9.  Are  we  to  understand  by  your  last  Answer,  that  no  access  can  ever  be  had  to  the     Office  of  SheriC 
file  of  certificates  by  the  party  personally,  or  his  friend  or  attorney ;  but  that  the  only 
information  he  can  ^in  is  tnrough  the  medium  of  the  proper  officer? — ^You  are  so  to 
understand. 

Q.  10.  What  steps  are  necessarily  taken  in  the  office,  on  issuing  a  marked  writ?— The  j  ^«»^i,nation  < 
affidavit  of  debt  is  sworn  before  a  person  authorized  to  take  affidavits,  and  is  filed  with  the     ^^^      arran,  et^ 
clerk  of  the  writs,  who  signs  the  writ  and  enters  it.  and  delivers  it  to  the  attorney,  who 
takes  it  to  the  seal  office,  where  it  is,  as  I  believe,  entered  and  sealed. 

Q.  u.  Are  you  aware  of  the  existence  of  any  circumstance  in  the  practice  of  the  office, 
by  which  a  facility  could,be  afforded  to  a  friend  or  attorney  of  a  defendant,  against  whom- 
a  marked  writ  was  in  progress  or  had  issued,  of  gaining  information  of  that  fact? — I  am 
not ;  from  the  great  respectability  of  the  clerk  of  the  writs,  I  conceive  it  impossible  such 
information  cSlild  be  obtained. 

Q.  12.  Are  attorney's  in  the  habit  of  applying  in  the  dffice  for  permission  to  read  the 
affidavit  upon  which  the  writ  has  issued  ? — ^They  are, 

Q.  13.  In  what  cases  is  such  application  complied  with  ? — In  case  it  appears  by  affidavit 
that  the  defendant  has  been  arrested,  the  affidavit  is  then  shown,  to  allow  him  to  ascertain 
its  sufficiency  or  insufficiency ;  in  order,  if  he  thinks  proper,  to  make  application  to  the  court 
to  discharge  the  defendant. 

Q.  14.  Are  you  aware  that  there  exists  any  thing  in  the  practice  relative  to  obtaining  of 
barons  fiats,  which  affords  to  the  defendant  or  his  attorney  an  opportunity  of  discovering 
that  a  marked  writ  is  in  progress  to  issue  against  such  defendant : — I  am  not. 

Q.  15.  Is  it  the  practice  of  the  court  of  Exchequer,  that  affidavits  to  ground  applications 
for  fiats  are  made  before  a  baron? — They  may  be  made  before  any  persons  having  authority 
to  take  affidavits;  but  if  sworn  in  Dublin,  they  are  generally  sworn  before  a  baron. 

Q.  16.  Is  it  usual  for  plaintiffs  intending  to  arrest  defendants^  upon  marked  writs,  ta 
swear  tHe  affidavits  for  that  purpose  before  commissioners  in  the  country  ? — It  is  very 
common. 

Q.  17.  Has  any  change  taken  place  in  the  mode  of  selecting  persons  in  the  country  to 
act  as  commissioners  for  taking  affidavits  for  the  court  of  Excheauer? — It  has  long  been 
the  practice  of  the  court  of  Exchequer  to  require  a  certificate  of  the  respectability  of  the 
person  applying  to  be  appointed  a  commissioner,  to  be  signed  by  a  king's  counsel,  and  by 
several  respectable  agents. 


Appendixi  No.  48. 
EXAMINATION  of  ROWLEY  HEYLAND,  Esquire. 


esq. 


Rowley  Heyland,  Esquire,   sworn,  the  8th  July  1824.  Ko.  48^ 

Is  Clerk  of  the  Rules  in  the  Court  of  King's  Bench.  Exarainatioa 

Q.  1 .  WHAT  are  the  ordinary  occasions  in  which  proceedings  in  your  office  are  taken  \^     ^^ 

against  sheriffs  ? — To  compel  them,  when  necessary,  to  return  the  writs,  and  to  bring  in  the 
body,  or  the  money,  as  directed  by  those  writs,  respectively. 

Q.  2.  What  is  the  nature  and  course  of  those  proceedings? — ^Where  the  writs  are 
returned,  and  the  party  not  satisfied  with  the  return,  an  application  is  made  to  the  court 
that  the  sheriff*  may  be  obliged  to  amend  his  return ;  where  the  writs  are  not  returned,  it  is 
a  matter  of  course  in  the  office  to  enter  a  conditional  fine  against  the  sheriff*  for  not  return- 
ing it,  upon  an  affidavit  of  the  delivery ;  and  upon  the  writs  of  capias  ad  respondendum  where 
a  cepi  is  returned  a  similar  fine  is  entered,  to  oblige  the  sheriff  to  bring  in  the  body. 

Q.  3.  How  soon  after  the  conditional  fine  is  entered  does  the  rule  become  absolute,  if  no 
cause  shown  ? — I  beg  leave  to  postpone  answering  that  question  until  I  shall  examine  the 
rule  book  and  the  rules  of  the  court. 

-Q.  4.  Where  there  is  a  return  of  cepi  to  a  capias  ad  respondendum,  what  is  the  nature  of 
the  cause  shown  for  discharging  the  rule  ? — ^The  plaintiff*  does  not  make  the  rule  absolute, 
unless  necessary ;  if  the  body  is  brought  in,  or  bail  at  bar  given,  no  further  proceeding^ 
are  in  general  taken. 

Q.  5.  Where  a  conditional  fine  is  entered  for  not  returning  a  writ,  upon  what  cause 
shewn  is  that  fine  usually  discharged?— The  only  cause  for  not  making  such  fine  absolute 
is  the  return  of  the  writ,  or  some  special  cause  shown  to  the  court  against  the  conditional 
order. 

Q.  6.  On  whom  does  the  costs  of  entering  such  rule  devolve,  including  the  costs  of  the 
necessary  affidavit? — Formerly  the  costs  of  conditional  fines  were  paid  by  the  party ;  when 
the  fine  was  made  absolute  the  sheriff*  became  liable  to  the  costs ;  I  am  not  certain  how  the 
present  taxing  officers  have  regulated  those  costs. 

Q.  7.  Does  it  yery  frequently  occur,  that  the  sheriff*  postpones  his  return  until  the  con* 
ditional  fine  is  entered  against  him  ? — It  occurs  frequently. 

Q.  8.  What  are  the  usual  cases  in  which  applications  are  made  against  the  sheriff  for 
attachments  ? — ^When  the  conditional  fine  is  made  absolute,  a  copy  of  the  order  is  taken 
out  from  my  office,  and  brought  to  the  crown  side  of  the  court,  on  perusing  which  the  clerk 
of  the  crown  enters  a  rule  for  an  attachment;  and  in  other  instances,  special  applications 
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Office  of  Sheriff.    ^^  made  to  the  court  for  attachments  ag«dnst  sfaerififs  for  miscondoct;  lhi»  ia  dto  done  at 
the  crown  side  of  the  court. 

Q.  g.  In  case,  upon  the  attachment  issuing,  the  sheriff  duly  complies  with  the  exigency' 
of  the  writ,  is  it  usual  for  the  court  to  release  him  from  the  fine  entered  against  him  in  your 
office  ?  —If  he  does  so  before  the  fine  is  estreated  into  the  Exchequer,  the  fine  may  be 
reduced  either  by  order  of  the  court,  or  by  consent ;  but  if  the  fine  is  estreated  into  the 
Exchequer,  the  court  do  not  usually  interfere ;  an  application  must  then  be  made  to  the 
commissioners  of  reducements. 

Q.  10.  Is  there  any  other  mode  of  proceeding,  by  which  the  plaintiff  in  an  action  seeks 
to  enforce  a  due  return  to  the  various  writs  issuing  out  of  the  court  ? — In  cases  where  the 
affidavit  of  delivery  is  not  considered  in  the  office  sufficiently  explicit,  the  party  may  apply 
specially  to  the  court  to  compel  a  return,  or  he  may  bring  an  action  against  the  sheriff. 

Q.  11.  Are  you  enabled,  from  your  recollection,  to  mention  to  us  any  instances  of 
applications  to  the  court,  in  consequence  of  serious  abuses  or  oppressions  practised  b^ 
sheriffs  in  the  execution  or  non-execution  of  the  writs  issuing  from  the  court  ? — Such  appli^ 
cations  sometimes  occur,  but  I  cannot  at  present,  without  referring  to  the  rule  book, 
recollect  any  a^inst  any  particular  sheriff,  save  one  that  occurred  in  the  last  term,  with 
respect  to  the  snerifl&  of  Drogheda. 

Q.  12.  What  time  is  allowed  the  sheriff,  after  the  entry  of  conditional  fines,  for  not  making^ 
his  return  or  bringing  in  the  body,  where  cepi  is  returned  previoi»  to  such  fine  being  made 
absolute  ? — ^The  answer  to  this  question  will  appear  when  I  answer  question  3. 

Q.  13.  What  errors  in  a  sherifTs  return  are  usually  the  groancl  of  a  motion  in  comrt  to 
compel  him  to  amend  it ;  and  specify  them  as  particularly  as  yon  can  ? — ^They  are  various, 
i  will  enumerate  them  at  a  future  period. 

Q.  14.  Where  a  conditional  fine  is  entered,  does  it,  as  of  course,  become  absolute  at  the 
expiration  of  the  time  limited  by  the  rule,  unless  cause  shown  in  the  mean  time? — Not 
tmless  the  party  obtaining  such  rule  applies  to  make  it  absolute;  and  if  he  does  not  make 
such  application  within  the  next  term  after  such  conditional  fine  is  obtained,  I  conceive  it 
becomes  a  nullity. 


The  said  Rowley  Heyland  was  again  sworn,  the 


day  of 


In  answer  to  question  3,  the  witness  desires  to  state,  that  if  the  conditional  fine  be 
entered  for  not  returning  the  writ,  such  fine  may  be  made  absolute,  unless  such  writ  be 
returned  within  two  sittmg  days  after  the  day  of  entry  -,  that  if  the  fine  be  entered  for  not 
bnnging  in  the  defendant's  body,  or  paying  over  the  money  levied,  then  same  may  be  brought 
in,  or  money  paid  over  within  eight  days  after  the  day  of  entry,  and  in  the  city  of  Dublin 
within  two ;  but  if  the  last  of  the  two  or  eight  days  (as  the  case  may  be)  happen  to  be  the 
last  day  of  the  term,  then  such  fine  cannot  be  made  absobite  until  the  first  day  of  the  next 
term. 

In  answer  to  question  13,  he  desires  to  state,  that  if  the  return  is  not  upon  the  face  of  it 
legal  in  point  of  form,  that  is  one  ground  to  oblige  a  sheriff  to  amend;  that  in  matters  of 
fact  they  are  various  according  to  the  circumstances  of  each  particular  case ;  such  as  the 
sheriff  declining  to  execute  upon  reasonable  request,  which  may  as  well  apply  to  a  ca.  sa. 
as  a  fi.  fa. ;  also  returning  any  thing  inconsistent  with  the  truth,  or  where  the  sheriff 
palpably  misconducts  himself  m  the  execution  of  the  writ 


No.  49. 

Examination  of 
Pet^  Jackson,  esq. 


Appendix,  No.  49. 
EXAMINATION  of  PETER  JACKSON,  Esquire. 

PsTEB  Jackson,  Esquire,  sworn,  the  12th  July  1824. 
Is  Clerk  of  the  Rules  in  the  Court  of  Common  Pleas. 

Q.  1 .  ARE  applications  against  sheriffs  for  default  in  the  execution  of  process  frequent 
in  the  court  of  Common  Pleas  ? — There  are  a  good  many  in  proportion  to  the  number  of 
writs  that  issue  from  the  court. 

Q.  2.  In  proportion  to  the  number  of  writs  issued,  are  these  applications  more  or  less 
frequent  than  formerly? — I  think  they  are  less  frequent  than  they  were  formerly,  in  pro- 
portion to  the  business  done  in  the  court 

Q.  3.  To  what  do  you  attribute  the  diminution  in  the  number  of  such  applications? — 
It  must  arise  from  the  sheriff's  being  more  careful  in  the  performance  of  their  duties. 

Q.  4.  On  what  occasions  are  such  applications  usually  ];nade  p — ^They  are  made  for  not 
making  proper  returns  on  the  writs,  not  levying  the  amount  of  plaintiff's  demands,  and 
sometimes  for  not  returning  the  writs  at  all,  and  on  returning  cepi  to  a  capias  ad  respon- 
dendum for  not  bringing  up  the  body. 

Q.  5.  What  is  the  course  of  proceeding  in  the  Common  Pleas  to  compel  a  sheriff  to 
return  the  writs  delivered  to  hmi  ? — The  party  brings  an  aflSdavit  to  the  office,  which  he 
files,  and  iu  which  he  swears  to  the  delivery  of  the  writ  to  the  sheriff  or  the  sub-sherii9^  the 
lest  and  return  gf  the  writ,  and  that  the  writ  is  not  returned  pursuant  to  the  return  of  it,  a:^ 
on  thii  affidavit  he  enters  a  fine  against  the  sheriff  for  £.  40 ;  unless  the  writ  is  returned  ia 
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two  daya^  and  if  the  sheriff  doea  not  file  his  return  in  those  two  days,  that  fine  is  made     0£ee  of  Sheriff*. 

absolute  on  the  application  of  the  party,  and  an  attachment  goes  against  him     The  sama    "^ — ■ — ^^ ^ 

proceeding  is  taken  i^ainst  a  sheriff  who  returns  cepi  to  bring  in  the  body  in  eight  days*  No.  49. 

Q.  6.  In  case  of  what  writs  are  such  applications  most  frequent  f — Mostly  an  wnts  of     Examination  of 
fieri  facias.  Peter  Jackson,  eku 

Q.  7.  How  soon  after  such  fines  are  made  absolute,  is  it  the  practice  to  estreat  them  into 
the  Exchec^uer? — I  apprehend  it  is  the  practice  of  the  officer  whose  duty  it  is  to  estreat 
such  fines  into  the  Exchequer,  to  return  them  on  or  before  the  first  day  of  the  term  next 
ensuing  the  term  in  which  they  are  entered, 

Q.  8.  Are  these  fines,  after  they  become  absolute,  and  before  being  estreated  into  the 
Exchequer,  ever  reduoed  by  the  court,  and  under  what  circumstances  ? — I  have  never 
known  one  to  be  reduced  by  the  court ;  but  where  the  sheriff  obtains  the  consent  of  the 
attorney  who  has  entered  such  fine,  to  reduce  same,  it  is  done  as  a  matter  of  coarse  in  the 
office,  if  such  consent  is  obtained  before  the  fine  is  estreated  into  the  Exchequer. 

Q.  9.  Has  the  entering  of  the  conditional  fine  against  the  sheriff  for  not  returning  a  writ^ 
or  not  bringing  the  body,  when  Jie  has  returned  cepi  to  a  capias  ad  respondendum,  in 
general  the  effect  of  mddng  the  sheriff  return  the  writ  or  brin^  in  the  body ;  or  is  the  fine 
more  frequently  made  absolute  ? — ^The  entering  of  the  conditional  fine,  in  most  cases^ 
obliges  the  sheriff  to  file  his  return  before  the  fine  can  be  made  absolute. 

Q.  10.  Are  you  able  to  state  what  the  expense,  professional  and  official,  in  general  is,  of 
j^teriug  such  conditional  fine  7 — ^The  attorney  charges  for  his  attendance  of  calling  on  the 
jsheriff  for  his  return ;  he  then  draws  an  affidavit,  for  which  he  charges  according  to  the 
length ;  he  makes  a  chaise  for  attending  at  the  office  to  enter  the  fine  and  file  the  affidavit ; 
and  there  are  stamp  duties  upon  the  affidavit,  the  attested  copy,  and  upon  the  rule ;  I  cannot 
take  upon  me  to  state  the  amount  of  each  specific  charge  which  would  be  allowed  by  die 
present  taxing  officers. 

Q.  11*  In  case  the  conditional  fine  when  entered  is  not  made  absolute,  on  whom  does 
the  expense  of  entering  it  fall  ? — It  falls  upon  the  plaintiff. 

Q.  12.  Are  there  frequent  applications  to  the  court  to  oblige  sheriffs  to  amend  their 
returns  to  writs  of  fieri  facias,  where  they  have  returned  nulla  bona  to  those  writs  ? — Very 
frequent  applications,  and  calling  on  sheriffs  to  answer  affidavits  charging  them  with  not 
anaking  just  or  fair  returns. 

Q.  13.  Have  you  known  many  instances  of  litigated  motions  on  applications  of  this 
nature? — A  great  many  instances,  so  much  so  that  a  great  proportion  of  the  time  of  the 
court  is  occupied  in  discussing  them. 

Q.  14.  Has  that  been  the  case  during  any  part  of  the  preceding  term?— It  has. 

Q.  15.  Would  you  be  so  good  as  to  state  whether  you  can  call  to  your  recollection  any 
cases  of  this  description,  that  have  occured  within  these  last  two  or  three  terms  ? — I  cannot 
at  present,  but  will  examine  my  books  if  necessary. 

[Witness  was  requested  to  make  a  return  of  the  number  of  applications  against 
sheriffs  made  in  the  court  of  Common  Pleas  for  defaults  in  the  execution  01  writs 
in  civil  actions  in  each  term  in  the  years  1816  and  1822,  distinguishing  the  nature 
of  the  application,  the  sheriff  against  whom  made,  the  sum  marked  at  foot  of 
each  writ,  and  the  names  of  the  parties,  and  of  the  attorney  making  the  appUca» 
tion ;  and  also, 

[A  return  setting  out  the  number  of  conditional  fines,  for  not  returning  writs, 
entered  against  the  several  sheriffs  of  counties,  counties  of  cities,  and  counties 
of  towns,  in  Ireland,  in  each  term  in  the  years  1816  and  1822,  and  the  number  of 
them  made  absolute  ;  specifying  in  each  case  the  amount  of  the  sum  for  which 
such  writ  issued,  and  the  names  of  parties,  and  of  the  attorney  appearing  on 
such  writs,  and  the  sheriff  to  whom  directed^ 

Q.  16.  In  cases  of  applications  of  this  nature,  does  it  frequently  happen  that  the  coitrt 
award  the  costs  of  the  application  against  the  sheriff  ?— It  very  firequently  hfl4[>pens  that 
the  sheriff  is  ordered  to  pay  the  costs ;  he  seldom  gets  costs  against  the  party,  but  is 
obliged  to  bear  his  own  costs. 


Appendix,  No.  50. 
EXAMINATION  of  HENRY  YEO,  Esquire. 


Henry  Yeo,  Esquire,  sworn,  the  15th  July  1824.  No.  60- 

Is  CTlerk  of  the  Rules  of  the  Pleas  side  of  the  Court  of  Exchequer.  Examination  of 

Q.  1.  BE  so  good  as  to  state  to  the  Board  what  are  the  several  writs  for  the  non-return  '  ^' 

of  which  conditional  fines  are  usually  entered  against  sheriffs  in  your  office  ? — Writs  of 
capias  quo  minus,  capias  ad  satisfaciendum,  fieri  £Eicias,  venditioni  exponas,  attachments 
for  contempt,' and  sometimes  writs  of  habere  facias  possessionem. 

Q.  2.  Are  the  returns  generally  made  upon  the  entry  of  the  conditional  fine? — I  think 
they  are  more  generally  made  than  not. 

310.  S  s  2  Q.  3.  Upon 
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'No.  ^o. 

Examination  of 
llttiiry  Vo^;esq. 


Olfice  of  Sfaeiifr.   *     Q*  3-  Upon  tile  entry  of  a  conditional  fine  for  not  returning  a  capias  quo  minus,  what 
are  the  usual  returns  made  by  a  sheriff,  in  order  to  avoid  the  fines  being  made  abso- 
]ti(^  ?-:-Generally,  be  returns  cepi  corpus;  sometimes,  non  est  inventus. 
•    Q.  4.  Is  the  rule  upon  the  sheriff  to  bring  in  the  body  after  a  return  of  cepi  usually, 
entered  in  your  offi  ce  ? — It  is. 

Q.  5.  How  many  days  has  the  conditional  fine  for  not  returning  a  writ  to  run,  before  it 
is  made  absolute? — Two  sitting  days  of  the  court. 

Q.  t).  How  many  days  has  the  rule  to  bring  in  the  body,  after  a  return  of  cepi,  to  run, 
before  it  is  made  absolute  ? — Eight  sitting  days  of  the  court  for  all  counties,  except  the 
county  of  the  city  of  Dublin,  and  there,  two  sitting  days. 

Q.  7.  Is  it  of  course  to  make  the  rule  for  not  returning  the  writ  absolute,  if  no  return 
within  two  days  ? — It  is  on  the  application  of  the  party  obtaining  the  conditional  rule. 

Q.  8.  What  is  the  amount  of  the  fine  in  the  court  of  Exchequer  for  not  returning  a  writ  ? 
— .£.  40. 

Q.  9.  Should  the  sheriff  not  bring  in  the  body,  or  bail  at  bar  not  be  put  in,  after  a  return 
of  cepi,  within  eight  days  after  the  entry  of  the  conditional  fine,  is  it  of  course  to  make 
such  fine  absolute  / — It  is,  on  the  application  of  the  party  obtaining  the  conditional  rule. 

Q.  10.  Where  the  cepi  lias  been  returned  by  an  ex-sheriff,  what  is  the  proc^ding  to 
compel  him  to  bring  in  the  body  ? — By  a  writ  of  distringas  nupervice ;  and  for  not  return*- 
ing  this  writ,  a  conditional  fine  is  sometimes  entered  against  the  in-sheriff. 

Q.  11.  On  whom  do  the  costs  of  these  conditional  fines,  where  they  are  not  made 
absolute,  usually  fall  ? — Latterly  the  costs  have  been  charged  a^inst  the  sheriff,  and  if  he 
does  not  pay  them,  the  fine  may  be  made  absolute,  although  he  may  have  returued  the 
writ;  formerly  these  costs  were  not  chargeable  agamst  the  sheriff,  unless  the  fine  was  made 
absolute. 

Q.  12.  How  soon  after  these  fines  are  made  absolute  are  they  estreated,  and  into  what 
office? — Generally  after  every  issuable  term  they  are  estreated,  and  sent  to  the  summon- 
ister's  office. 

Q.  13.  Are  they  ever  reduced  on  the  consent  of  the  plaintiff's  attorney,  or  by  the  order 
of  the  court,  before  they  are  estreated? — Yes,  they  are  discharged  on  those  consents,  and 
by  orders  of  the  court,  before  they  are  estreated. 

Q.  14.  What  are  the  usual  returns  made  by  sheriffs  upon  writs  of  capias  ad  satisfacien- 
dum ? — Such  of  them  as  come  to  my  office  to  have  conditional  fines  entered  on,  have 
returns  of  cepi  corpus,  and  I  then  enter  a  conditional  fine  to  bring  in  the  body. 

Q.  15.  In  case  that  fine  is  made  absolute,  does  an  attachment  issue  of  course? — ft  does. 

Q.  16.  Are  applications  to  the  court,  upon  writs  of  this  descnption,  to  compel  the 
sheriff  to  amena  his  return,  frequent  ? — They  are  not  frequent ;  the  court  having  latterly 
preferred  putting  a  rule  on  the  sheriff  to  answer  the  statements  in  the  affidavit  charging 
him  with  default. 

Q.  17.  What  are  the  usual  returns  made  by  sheriffs  in  consequence  of  conditional  fines^ 
entered  for  not  returning  writ?  of  fieri  facias  ? — I  am  not  able  to  answer  this  question,  for 
the  writs  of  this  nature  do  not  come  to  my  office  after  they  are  returned,  unless  there  is 
a  return  of  money  levied,  and  in  that  case  I  enter  a  conditional  fine,  on  application  of  the 
party,  to  compel  him  to  bring  in  the  money.  ' 

Q.  i8.  Is  it  frequent  to  apply  against  the  sheriff  to  compel  him  to  amend  his  return,  or 
answer  the  allegations  of  a  charging  affidavit  upon  returns  of  nulla  bona  or  other  returns 
to  writs  of  fieri  facias  f — I  cannot  say  such  applications  are  very  frequent  latterly ;  but 
they  do  occur. 

Q.  ig.  Have  you  known  any  instances  of  litigated  motions  on  applications  of  this  na- 
ture, and  can  you  mention  some  of  them?— In  the  first  instance  sherifis  seldom  oppose 
the  application,  M^hen  the  court  grant  a  conditional  rule,  not  having  notice  of  the  appli- 
cation ;  and  I  cannot  upon  recollection  state  that  many  litigated  motions  upon  the  sheriffs 
coming  in  to  show  cause  against  that  conditiontd  rule  have  latteriy  occurred ;  1  cannot, 
without  reference  to  my  books,  call  any  of  them  to  my  recollection. 

Q.  20.  In  cases  of  applications  of  this  nature,  are  you  able  to  state  whether  the  costs 
are  in  general  awarded  against  sheriffs,  or  do  they  ever  get  costs  against  the  party  ? — 
When  a  sheriff  comes  in  to  show  cause,  and  his  cause  is  disallowed,  the  costs  generally 
go  against  him,  and  he  seldom  gets  costs  against  the  party. 
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Appendix,  No.  51. 
EXAMINATION  of  SAMUEL  SALMON,  Esquire. 


Samuel  Salmon,  Esquire,  sworn,   10th  August   1824. 
Is  a  Solicitor  and  Attorney. 

Q.  1.  HAS  your  acquaintance  with  professional  practice  and  your  general  intercourse  ia 
the  city  of  Dublin,  horded  you  opportunities  of  knowing  the  manner  in  which  the  duties 
of  the  office  of  sheriff  or  sub-shenff  are  dischar^d  in  that  city,  or  does  your  |eaer^ 
pirofessional  experience  render  you  acquainted  with  the  practice  and  conduct  of  such 
sheriffs  or  sub-sheriffs  in  other  counties? — I  am  better  acquainted  with  the  practioe  of 
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rfiheriffe  and  sob-sherifis  in  the  country  than  in  Dublin ;  I  at  least  have  more  buainess     Office  of  SJMiiil 
with  county  sheriffs  than  with  the  city  sheriffs.  v..        ,^^ r 

Q.  2.  Can  you  state  any  particular  instances,  comins:  within  your  own  knowledge,  of  jg^^  .j^ 

irregular  or  illegal  practices  or  conduct  in  the  sub-sheriff  of  the  city  of  Dublin,  or  of  any      -,       .       *     . 
-  other,  and  what  county  in  Ireland  ? — I  can,  in  one  recent  instance  in  the  city  of  Dublin ;     Samuers^mMiL. 
my  clerk  delivered  a  writ  of  capias  ad  respondendum  to  the  sub-sheriff  in  Easter  term  last,  ^»'n™W. 

my  partner  was  in  court,  and  the  first  person  who  informed  him  of  the  delivery  of  the  ^^ 

writ  on  tlie  same  day  was  the  defendant ;  there  have  been  eight  renewals  of  that  writ  to 
the  sheriffs  of  the  city  of  Dublin  prior  to  the  one  I  speak  of,  none  of  which  have  been 
yet  executed,  although  in  my  judgment  it  might  easily  have  been  done. 

Q.  3.  Did  you  oblain  a  warrant  to  any  of  the  sheriffs  bailiffs  on  the  delivery  of  the  first  of 
those  writs,  and  did  you  promise  any  and  what  sum  to  such  bailiff  for  the  execution  of  the 
writ?— I  directed  warrants  to  be  given  on  each  of  those  writs  to  one  of  the  sheriff's 
bailiffs,  I  did  not  promise  any  sum  for  the  execution  of  the  writ,  but  I  was  to  have  paid 
him  for  the  arrest ;  I  suppose  about  a  guinea. 

Q.  4.  After  the  return  of  the  first  writ  did  you  enter  any  fines  against  the  sheriff,  or 
take  any  proceedings  to  compel  the  execution  thereof? — I  did  not. 

Q.  5.  What  were  the  returns  made  upon  each  of  the  writs  ? — Non  est  inventus. 

Q.  6.  Are  you  in  the  habit  of  acting  for  clients  residing  in  the  city  of  Dublin ;  or  where 
does  most  of  the  business  of  your  office  arise,  and  what  is  the  nature  of  it  i — Only  a  few 
in  Dublin,  the  principal  part  is  for  clients  residing  in  London,  and  other  parts  of  England ; 
the  chief  nature  of  my  business  is  common  law  proceedings  for  the  recovery  of  debts. 

Q.  7»  Have  you  encountered  much  difficulty  in  the  recovery  of  debts  in  the  ciiy  of 
Dublin,  or  any  other  parts  of  Ireland,  and  in  what  has  that  difficulty  principally  consisted  ? 
^-I  have  experienced  a  great  deal  of  difficulty,  but  not  much  in  Dublin  in  comparison 
with  the  other  parts ;  the  difficulty  has  pnncipully  consisted  in  getting  executions  levied 
against  either  persons  or  properties,  by  the  sub-sheriffs  of  the  respective  counties  or  cities 
being  more  disposed  to  favour  the  defendants,  and  obtain  their  fees  from  them,  than  they 
are  to  obey  the  writs. 

Q.  8.  In  the  instance  which  you  have  already  alluded  to  as  having  happened  in  the  city 
of  Dublin,  can  you  state  when  it  was  that  you  delivered  the  first  of  the  nine  writs  that 
you  have  mentioned? — I  believe  it  was  in  'trinity  term  1818. 

Q.  9.  To  whom  did  you  deliver  the  first  of  those  writs? — I  cannot  now  state,  but  by  a 
reference  to  my  writ-book  I  will  be  able  to  ascertain. 

.  Q.  10.  From  the  time  you  so  delivered  said  writ  to  the  present  period,  have  you  exerted 
yourself  to  the  best  of  your  professional  skill  in  order  to  effect  the  arrest  of  the  defendant, 
and  for  the  recovery  of  the  debt  due  ? — I  am  mvself  the  plaintiff,  as  executor  of  my  father, 
and  whenever  I  beard  of  the  defendant's  being  in  town,  I  had  the  writ  renewed,  and  gave 
.notice  to  the  sheriff's  officer  of  where  the  defendant  was  to  be  found. 

Q.  11.  Have  you  ever  had  any  overtures  made  by  the  defendant  or  by  the  sub-sheriff 
upon  the  occasion  of  the  delivery  of  any  of  those  writs,  in  order  to  effect  a  settlement  of 
the  suit? — Yes,  on  the  last  renewal  the  defendant  spoke  to  my  partner  with  a  view  to  have 
the  writ  withdrawn. 

Q.  12.  To  what  cause  then  do  you  principally  attribute  the  delays  you  have  experienced 
in  endeavouring  to  recover  said  debt,  whether  to  the  difficulty  of  executing  said  writ, 
or  to  the  tardiness  or  corruption  of  the  sub-sheriffs,  or  their  bailiffs,  into  whose  hands 
those  writs  were  delivered  ? — I  attribute  it  to  the  corruption  of  the  sub-sheriff,  his  clerk 
.or  bailiffs. 

Q.  13.  Had  you,  or  any  person  on  your  behalf,  at  anytime  and  when,  any  personal 
>communication  with  the  sub-sheriff,  or  did  you,  or  any  person  for  you,  remonstrate  with 
him,  or. any  person  in  his  office,  in  consequence  of  the  disappointment  you  experienced? 
— Yes,  I  believe  my  partner,  Mr.  Collins,  remonstrated  with  the  sub-sheriff  on  the  occasion 
>of  the  last  renewal. 

Q.  14.  Be  so  ^ood  as  to  name  the  person  in  the  sub-sheriff's  office  with  whom  your 
partner  Mr.  Ck)llins  held  the  conversation  you  have  mentioned,  and  whether  such  person 
was  the  sub-sherifi',  or  any  and  which  of  his  clerks  ? — It  was  with  the  sub-sheriff  himself, 
Mr.  Mansfield,  I  believe. 

Q.  15.  Did  the  sub-sheriff  on  that  occasion  assign  any  reason,  or  make  any  excuse  for 
not  executing  the  writ ;  and  was  he  informed  by  Mr.  Collins  that  the  party  was  appearing 
publicly  in  tlie  courts,  or  elsewhere,  in  the  city  of  Dublin  ? — I  believe  he  was  informed 
\y  Mr.  Collins  that  he  was  publicly  in  court,  and  elsewhere  in  the  city  of  Dublin ;  I  aia 
not  aware  that  he  made  any  excuse  or  apology  for  not  having  executed  the  writ. 

The  said  Samuel  Salmon  was  again  sworn,  the  lith  August  1824. 

Q.  16.  Be  so  good  as  to  state  such  other  instances  as  have  occurred  in  your  practice, 
in  which  you  have  found  the  sub-sheriffs  decline  or  fail  to  do  their  duty  upon  writs, 
either  of  mesne  process,  or  of  execution  delivered  to  them ;  and  be  so  good  as  to  state 
each  instance  particularly,  and  in  the  order  in  which  you  conceive  will  be  most  intelli- 

fible  ? — In  the  case  of  George  Hoby,  a  bootmaker  in  London, .  against  Thomas  Gibbon 
itzgibbon,  esquire,  the  stamp-distributor  of  the  city  of  Limerick,  a  public  officer,  who 
I  conceive  might  easily  be  arrested,  I  have  since  tlie  year  1819,  issued  at  least  eleven 
^executions  against  his  person,  all  of  which  I  believe  were  delivered  to  the  respective 
310.  S  8  3  ^  sheriffa 
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«b^iffa  or  coroners  of  the  city  of  Limerick^  and  not  one  of  them  has  been  executed ;  ia 
another  case^  at  the  suit  of  the  same  plaintiff  against  Thomas  Fitzgibbon,  esquire,  the 
port^oUector  of  the  city  of  Liioerick^  I  nave  since  the  year  1818,  issued  six  executions 
to  the  respective  sheriffs  and  coroners  of  the  city  of  Limerick,  all  of  which  I  believe  were 
•delivered,  and  not  one  of  which  has  been  executed,  although  the  defendant  was  a  public  * 
officer,  who  could,  as  I  conceive,  have  been  easily  arrested. 

Q.  17.  Be  so  good  as  to  state  whether  in  those,  or  either  of  those  cases,  you  named  a 
special  bailiff  to  execute  the  writs,  or  left  it  to  the  sub-sheriff  to  grant  his  warrant  to  hie 
own  bailiff  thereon  ? — ^There  were  special  bailifis  named  in  both  cases  on  some  of  the 
writs,  and  they  reported  to  me  that  it  was  useless,  for  that  as  they  believed  the  defendants 
had  got  notice  or  the  ^rrits  being  lodged,  and  being  persons  from  Dublin,  they  could 
not  remain  there  long. 

Q.  18.  State  the  names  of  the  several  persons  employed  by  you  as  special  bailiffs  to 
i^aiecute  those  writs,  and  the  sum  or  sums  of  money  paid  to  each  of  them  r^pectively  for 
such  service?— Peter  Sherlock  and  James  Downey  were  two  of  them,  the  others  I  cannot 
recollect  at  this  moment,  but  can  ascertain  it ;  they  went  down  for  the  purpose  of  exe- 
cuting those  writs  and  doing  other  business,  and  were  paid  according  to  the  business  they 
had  accomplished. 

Q.  19.  Did  they,  or  either  of  them,  on  their  return  from  the  country,  mention  to  you 
that  they  had  experienced  any  difficulty  from  the  conduct  of  the  sub-sheriff,  or  generally 
what  had  prevented  them  from  executing  the  writs  ? — At  one  time  an  affidavit  was  made 
in  order  to  apply  against  the  sheriff;  but  for  the  particular  representations  made  by  those 
persons  on  those  occasions,  I  beg  leave  to  have  some  time,  m  order  that  I  may  refer  to 
documents,  when  I  can  be  fully  prepared  to  answer  this  question. 

[Witness  was  requested  to  furnish  to  this  Board  the  several  returns  made  by  the 
sub-sheriffs  on  each  of  those  writs,  also  copies  of  such  affidavits  as  were  sworn 
in  either  of  said  cases,  as  the  ground  of  any  proceeding  against  the  sub-sherifis 

.   thereon,  and  also  copies  of  bills  of  costs,  in  both  cases. 

Q.  20.  Be  so  ^ood  as  to  state  such  other  instances  of  defaults  by  sub-sheriffit  upon 
writs  put  into  their  hands,  as  have  further  occurred  in  the  course  of  your  practice  ? — It  is 
impossible  I  can  report  all  the  cases  of  this  kind  that  have  occurred  to  me,  they  are  so 
numerous ;  I  can  only  select  a  few.  At  the  suit  of  John  Williams,  a  tailor,  of  Conduit- 
street,  in  London,  I  have  issued  eleven  executions  since  the  year  i8ig,  against  the  goods 
of  the  Marquis  of  Donegal,  all  of  vvbich  I  believe  were  delivered  to  the  respective 
sub-sheriffs  of  the  county  of  Antrim  since  that  period,  not  one  of  which  has  been  exe- 
cuted, although  the  defendant,  I  am  satisfied,  has  plenty  of  property  in  his  house  and 
premises,  and  within  the  last  three  months,  the  sub-sneriff  refused  to  grant  a  spedal  war 
rant  unless  he  was  first  paid  the  poundage  upon  the  execution  ;  also  at  the  suit  of  Messrs. 
iBvans,  of  Saint  Jame's-street,  London,  I  have  since  about  the  same  year  issued  eleven 
executions  against  the  same  defendant,  to  the  respective  sub^herifife  of  Antrim,  and  which, 
as  I  believe,  were  duly  delivered  to  them,  but  not  one  has  been  executed. 

Q.  21.  Upon  the  occasion  of  delivering  any  of  the  writs  .to  the  sub-«heriff  of  the  comity 
of  Antrim,  m  either  of  those  cases,  can  you  state  from  your  knowledge,  credible  hearsay, 
or  belief,  whether  the  sub-sheriff  of  that  county,  to  whom  such  writs  were  directed,  de- 
clined or  reffased  to  execute  same,  and  on  what  ground  or  pretext  did  he  found  such 
refusal,  oi*  generally,  what  did  he  allege  on  such  occasion  ? — In  the  case  of  Williams 
against  the  Marquis  of  Donegal,  I  sent  down  an  execution  on  the  1 7th  of  May  last,  my 
correspondent  having  written  me  that  he  was  likely  to  get  it  levied,  knowing  where  he  had 

goods ;  but  on  applying  to  the  sub-sheriff  for  a  warrant,  my  correspondent  informed  me 
lat  the  sub-sheriff  declined  to  grant  same,  without  first  being  paid  nis  poundage,  as  if  he 
had  levied  the  amount. 

Q.  22.  Have  you  taken  any  and  what  steps  at  law  against  the  sub-sheriff  of  the  county 
of  Antrim,  to  enforce  execution  of  any  of  the  writs  which  you  have  mentioned,  or  to 
punish  him  as  for  contempt,  in  declining  or  neglecting  to  execute  them ;  and  state  parti- 
cularly the  nature  of  such  proceedings,  if  any  ? — I  have  not,  for  such  proceedings  would 
be  attended  with  considerable  expense,  and  great  doubt  as  to  the  success  of  them. 

Q.  23.  Did  you  upon  any  of  those  occasions  call  upon  the  sheriff  to  execute  a  special 
warrant  to  any  person  named  by  you  for  the  purpose  of  executing  the  same,  and  did  you 
upon  such  occasion  offer  to  the  sheriff  the  usual  indemnity  on  granting  such  special  war* 
nant  ? — I  never  did,  to  my  knowledge,  except  in  the  instance  I  have  mentioned,  and  in 
that  instance  I  did  not  offer  any  indemnity. 

Q.  24.  Did  the  sub-sheriff  in  that  instance  refuse  to  grant  the  warrant  on  the  ground  of 
your  not  paying  the  amount  of  the  poundage  on  the  sum  marked  at  foot  of  the  writ,  or  on 
the  ground  of  your  not  proposing  to  give  sufficient  indemnity  ? — ^Without  reference  to  my 
correspondent's  letter  I  cannot  answer  that  question. 

[Witness  requested  time  to  prepare  a  statement  of  the  several  returns  made  by  the 
sub-sherifF  of  the  county  01  Antrim  upon  the  several  writs  mentioned  in  his 
evidence,  and  of  such  proceedings  as  have  taken  place  upon  such  returns. 

Q.  25.  Are  there  any  other  cases  coming  within  your  immediate  experience,  in  which 
delays  or  difficulties  have  occurred  from  the  conduct  of  sheriffs  or  sub-sheriffs  to  the 
injury  of  creditors  who  have  employed  you  to  recover  debts  due  to  them^  in  any  of  the 
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-  counties  or  cities  in  Ireland  ? — ^Yes,  in  the  cases  of  William  Asberry,  a  person  residing  Office  of  SheriC 
in  London,  and  John  Peacock,  of  the  same  place.  I  have  executions  against  James 
Crosbie,  esquire,  member  of  Parliament  for  tne  county  of  Kerry,  at  the  suit  of  the 
former,  amounting  £.253.  75.  lod.,  and  at  the  suit  of  the  latter  for  £.425.  ios.6d.;  those 
executions  were  issued  at  Michaelmas  term  1822,  renewed  in  Trinity  1823,  and  are  now 
on  the  file  in  the  court  of  King's  Bench,  with  returns  of  nulla  bona  thereon ;  although  I 
believe  the  defendant  has  plenty  of  goods  in  his  house,  in  the  county  Kerry.  At  the  suit 
of  Allen  and  Wilson,  of  Bond-street,  London,  merchant  tailors,  I  have  issued  an  execu* 
tion  to  the  sherifis  of  Londonderry  against  the  goods  of  Sir  George  Fitzgerald  Hill>  bttrt. 
and  renewed  it  twice  since,  the  last  of  which  is  marked  for  upwards  of  £.  700,  but  have 
not  been  able  as  yet  to  get  any  of  them  executed,  although  I  believe  the  defendant  haa 
abundant  goods  to  satisfy  the  amount. 

Q.  26*  Name  tlie  several  local  solicitors  or  agents  whom  you  have  employed  in  the  pro- 
secution  of  your  several  suits  respectively  ? — I  ^seldom  emnloy  a  local  agent,  but  I  sent 
the  execution  against  the  Marquis  of  Donegal  to  Mr.  Daniel  M^^Donnel,  of  Belfest ;  with 
respect  to  the  exeicutions  against  the  Messrs.  Fitzgibbon,  of  Limerick,  I  corresponded  with 
Mr.  Cromwell  Price,  of  Limerick ;  and  I  save  tb^  execution  against  Colonel  Crosbie  to 
Mr.  Pierce  Mahony  to  deliver  to  die  sub-sheriff. 


Aj^ndix^  No.  52. 
EXAMINATION  of  WILUAM  FURLONG,  Esquire. 


William  Fublong,   Esquire,  sworn,  the  21st  July  1824, 
Is  a  Solicitor  and  Attorney. 

Q.  1.  HOW  many  years  have  yoa  been  a  solicitor? — Upwards  of  .fift^r-one  years. 

Q.  2.  From  your  very  lon^  professional  experience  and  extensive  practice,  we  apprehend 

Jou  may  be  enabled  to  fiimisn  us  with  mucn  information  as  to  the  manner  in  which  the 
uties  of  the  office  of  sub-sheriff  are  generally  discharged,  and  in  what  particulars  that  office 
would  principally  require  to  be  reformed.  Be  so  good  therefore  as  to  state  the  result  of  jour 
long  experience,  in  reference  to  the  above  particulars  ? — I  have  to  observe  that  my  business 
is  principally  in  eqoity,  and  not  so  much  at  law;  but  I  have  no  doubt  that  tlvB<office  of 
sheriff  requires  great  reformation.  I  have  heard  repeatedly,  and  believe,  that  upon  tbei 
deUvery  of  an  execution  to  a  sheriff  a^nst  a  gentleman  in  his  bailiwick,  the  sheriff  sends 
the  defendant  word  of  his  having  a  writ  against  ^^lim,  and  upon  being  paid  by  the  defendant 
what  the  sheriff  terms  his  fees  upon  the  execution,  he  does  not  execute  it ;  thus  delaying 
the  plaintiff  from  getting  his  money^  and  if  the  plaintiff  renews  his  execution  the  same 
practice  is  frequently  repeated* 

Q.  3.  Does  this  apply  as  well  to  the  case  of  writs  of  capias  ad  satisfaciendum  as  to 
writs  of  fieri  facias  ? — I  think  it  does. 

Q.  4.  In  cases  of  writs  of  capias  ad  respondendum,  does  it  frequently  occur  that  the 
sheriff^  under  colour  of  not  seeing  or  knowing  the  person  of  the  defendant,  contrives  to 
evade  performing  his  duty  in  the  execution  of  the  writ,  or  any  other  and  what  pretence  ?-<- 
I  know  that  it  is  frequenuy  the  case  for  the  sheriff  to  do  so,  if  he  gets  from  the  defendant 
what  is  called  hush  money. 

Q.  5»  Do  plaintifib  then  generally  find  it  necessary  to  obtain  from  the  sheriffs  special 
warrants  in  such  cases,  and  are  they  obliged  to  give  indemnities  to  the  sheriff,  in  order  %% 
obtain- such  special  warrants? — In  generd  they  are  obliged  to  get  special  warrants,  wad  to 
give  indemnities,  I  speak  with  respect  to  county  sherim ;  it  is  not  usual  with  the  sherifis 
of  the  city  of  Dublin. 

Q.  6.  In  case  of  writs  of  this  description  directed  to  the  sheriffs  of  the  ci^  of  Dubliiv 
what  is  the  usual  means  employed  by  a  plaintiff  to  effect  the  arrest  of  the  defendant  ? — 
The  sheriff  gives  a  warrant  to  one  of  his  own  baiUffs,  and  the  bailiff,  as  I  understandf 
usually  makes  his  bargain  with  the  attorney  to  the  writ  to  arrest  the  defendant,  for  which 
be  receivea  to  his  own  emolument  such  sum  as  he  has  agreed  for,  commonly  from  two  to 
ten  guineas,  according  to  the  amount  marked  at  foot  of  the  writ. 

Q.  7.  In  cases  of  the  delivery  of  writs  of  fieri  facias  to  a  county  sheriff,  and  an  offer  ajfc 
same  time  to  show  goods  of  the  defendant,  does  it  often  occur  that  the  sheriff,  under  some 
pretext,  declines  the  immediate  execution  of  such  writ,  and  upon  what  usual  pretences ;  and 
what  may  be  the  consequences  to  the  plaintiff  from  such  delay  i — I  have  frequently  known 
a  sheriff  decline  the  execution  of  writs  under  an  assertion  that  he  had  other  official  dutie« 
to  perform  in  a  remote  part  of  the  countiy  ;  and  by  means  of  that  delay,  the  goods  were 
removed,  and  the  plaintiff  lost,  or  was  delayed  in  the  recovery  of  his  debt.  I  have  no 
doubt  that  there  is  a  communication  kept  up  between  several  sheriffs  and  defendants 
residing  in  their  baiUwick,  by  which  the  latter  have  notice  of  all  writs  delivered  to  the 
sherifis  against  them. 
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Appendix,  No.  53. 
EXAMINATION  of  MMBS  DALY>  EBqwre. 


OSce  of  Sheriff.        •'     ■'•  • -i  '■■  ',  J^j^^s  Daly,  Esquire,  sworn,  the  3d  Aug(fet'i^24;  '  '"     '"    'l 

°*  •  ^  *"^  opinion  whetlier  the  duties  of  sheriff,  as  to  the  execution  of  civil 'ptoc^g";  ate'  eifeciit^* 
BxaminatioD  of  wUbdMakt^aDd  effeetia  that  county ?~I  c«imat  a{mdt  frtmi  myown  kmwUdge,  btit, 
James  Daly,  esq.    j  y^^^^  undoubtedly  heard  many  complaints.  >*  «'  >    -  •    " 

tiirn*  Wba^  iM  Imnri  the  natute  of  tiKrirrardlaivtici&'WMdi  yott^haveiliMrd  cdm^iiWd 
^of? — I  have  heard  that  sums  of  momybav^SMii  ^«n4M'gerthhn'«h«''«lkKtM''^ 
fraal  bQtk4l^>t«r  AndciRdftor;'  i' have  heard  it- eMUplamed 'also^thftlr'wfif^t  bat^  nocbA^n 
eXtaoMdas  gpoudily  astfaey  ought :  an ag^nt t^ceoinpany^Wttfa-wfa^inQ  TTasili  tfettl|f  fbr 
a loMiiif  ateif:a4iiMi'«f  tiio»ey,  dediMd'lroding  it;  wh^n h«  heaM  wfaiM*'  #i^^;[fWypett]r 
wai^.^Mknated,  aayrng,  Ido  not  oomplaih  ofthe  proeei^iA  yow*»«pefk>rHH^^  biR^r 
di^cultyiegmsM'lfeiidbe  iritis  put  into  the  hands  of 'the  sheriffs    -     •  "'     .  ../       • 

Q.  3.  From  what  cause  or  motive  do  you  conceive  it  to  arise,  that  it  is  thus  difficult  to 
praaiwre  -^h^-  due  execution  of  process  f — I  beticvc,  for  I  have  no  knowledge  of  the  feet, 
that  the  principal  profits  of  the  sub-sheriffs  arise  from  some  management  or  arrangements 
in  the  not  executing  them,  or  in  the  delay  6f  eK^oiiling'the  writs. 

Q.  4.  What  do  you  understand  the  common  annual  profits  of  a  sulxheriff  to  amount 

to  i — 1  hear  they  ^ar^-Urgd,  but  I  fakVe  not  the  least  gueBS  what  the  amobiSt^  aiay  be ;  I  know 

that  several  years  ago  500  guineas  were  offered  by  a  person  to  procure  his  appointment  as 

a  sub-sheriff,  but  the  offiBX  was  refused,  and  the  person  who  offered,  it,  vkp  ^t  appointed. 

J  I  do  not  in  the  least  allude  to  the  present  sub-sheriff. 

i,  '       sQJS.  Have  you  iiwown  the  office  of  sub-sheriff  to  be  held  or  €ik*cttted  4)/thc'8a!rte 

\\  person  for  any  number  of  successive  yeara ?— I  have  known  thte  office  of  ^^ub^^ilrMr to^W4 

e3aaoteaAfi>r^eii3»ial««to%tm6y«ars'by  the  sa  ...       ;   ^        ;  a;     .  '• 

Q.  6.  In  what  manner  did  you  understand  the  statutable  pTOvlstonr  ^j^ahtst-a  ^nlii^Miee-* 
in  dfiaeJbrvtlMfBMw:^ditt#ti  to- have  been  evaded? — I  don't  beli^v^  Tt  hate  betoti  evibd^^ 
I  think  it  has  been  directly  broken.  '       •   '         '  '* 

IQ.*  7*  0ayo4^oefM«ive  (bait  much'  injcrrv  to  the  credit  and  prosperity  of  tfie  cotint^  Mis 
arisen  from  the  defectite  •«x^cution  of  the-^utiea  of  fthertfT?— From  the  mcJamsTtamiiBA  llifetvei ' 
b#Ntt>»4dted4lilnift:  there  haa:  *'        \      *\        ' 

Q.  8;  ;I>©  ydu^mean  to  cotiftne  yo«t  sense  of  irregularity  In  the  eteeirtion  'of'  that  oWSe- 
t(t«he«iiU-9iMfrift^€AC^p[D^4irigtheir'principalftfrom  any  partieipatlotk  thefeih^— ^do'b^itKiifly;* 
because  the  sheriff  himself  rarely  ever  acts  in  person  in  civil  cases. 

*Q.  jK*  Ii»  ie^ond^istood that  hrgh-sberifib  derive  any  emolument  Mttietor^ti  cMseqtiettce 
of  .that  Appointaient  to  that  of&c^ef— I  can  only  speid:  of  my  own  comity,  and  wMi  the . 
exception  of  one  instance,  I  never  heard  of  a  sheriff  having  received  emolument;   *"  ' ' 

Q.  10.  State  what  was  the  nature  and  amount  of  that  emolument? — I  heard  the  sheriff 
had  reecired  argmn  of  money  from  the  sub-sheriff  for  his  appointment. 

Q.  11.  Do  you  happen  to  know  whether  it  is  expected  and  acquiesced  in  by  the  sheriff 
or  sub-sheriff  as  a  matter  of  courtesy,  that  "when  a  writ  is  sent  for  execution  a^inst  any 
person  in  a  respectable  condition  of  life,  an  iptiipation  is  giv^n  to  such,  person  before  it  is 
attempted  to  execute  the  process^— ^I  really  know  nothing  of  this;  I  dm  certain  that  it  is 
known  very  soon  after  a  writ  is  taken  out  against  an  individual,  but  whether  the  informa- 
tion is  communicated  from  the  aberiff 'j  office^  or  not,  i  cannet  say.  *     - ' 

Q.  12.  Have  you  ever  yourself  filled  the  office  of  sheriff.^ — I  have  not. 

Q.  13.  Did  that  arise  from  not  being  returned  to  do  so,  or  from  any  manageipent  on 
yotff  part  to  avoid  it  t— I  cannot  say  how  it  has  happened,  but  I  never  made  any  exertion 
to  «roid  fiHmg  that  situation. 

Q.  14.  Do  you  believe  that  in  your  county  the  sheriff  or  sub-sheriff  avoids  frequenting 
pttwet  where  be  might  be  probably  called  for  to  discharge  the  disagreeable  duty  of  exetitrtfcg ' 
process  ? — I  am  sure  they  do.  *     • 

Q*'ifi%  Does  this  oocmr  wMh  respect  to  the  sheriff,  in  consequence  of  tmy  en^^tgemetit 
wMi  his  sub-eheriff,  or  merely  from  a  natural  disinclination  to  executing  such  duty  1—^ 
iMnnoteay; 

Q.jt6*  Whose  duty  is  it  considered  to  be,  whetherthatofthe  high-sheriff  or  of  the  under-' 
""  '        "  5  panels  of  grand-JtM^* 

consultation  wftn  tte6 
ries;  I  speak'bpljf'ftbiti 
report^  never  having  interfereti'     '       '     '        "    '^ 


sbaiiff  by  a  person  competent  to  serve  on  petty  juries,  fbr  exemption  from  ^tfCh -service  ?^ 
M,  MFvof  naRFe. 

Q.  1  g,  le  it  ^Mraily  understood  that  the  afaeriff  studiously  avoids  making  hi*  appearanfed  ' 
At  the  great  fairs,  race-courses,  and  other  places  of  general  resort,  lest  on  aticir  puBfife*' 
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otftaftioiift  0piK>rtiinitie8  might  1>«  afforded  to  crediton   having  writs  for  arrestiiig  tl^ir     ojjggg  ^  SMriC 

ddbtora,  fix)m  pointing  out  the  persood  of  each  debtors,  and  diereby  imposing  on  siidi  v y 

sheriff  a  necessity  for  executing  such  writs? — I  believe  the  sheriffs  have  always  aT0ide4  f^    ^^ 

attending  the  fairs ;  I  have  heard  two  or  three  instances  when  they  were  present  at  races,  ,*  .  .  ^ 
bot  there  being  so  was  reckoned  very  extraordinary;  at  the  great  fair  at  Ballinasloe^  the  E^^y^fr*^  •« 
sheriff  of  Cralway  resides  at  the  Roscommon  side  of  the  river  which  runs  tkroagh  that  toWft,    ^****^  *^yf  ••* 

Q-  30.  What  number  of  gentlemen  are  usuaUy  sworn  upon  the  grand  jury  ?-^Alwaya  §3 
in  the  county  Oalway. 

Q.  2 1 .  Are  they  usually  the  same  from  year  to  year,  or  do  they  vary  1-^  thmk  ab^t  IW^ 
thirds  iur^  always  the  same. 

Q.  123.  Dk>  tttt^ammail  county  presentments  flucfoate  much  in  anio«it? — ^1  do  notraotMeelt 
I 'rather  think  not. 

Q.A^%  Do  you  think  that  the  selection  of  the  ^ndjury  is  in  any  way  iafluMCili  wttkl^ 
vitw  to  such  presentments  ?— I  am  quite  certain  ^  nev«r  is. 

^.  04.  Have  you  observed  whether  fines  are  frenuently  enforced  against  petty  jumia  Ibr  ^ 
n^i^^tendance  ? — I  have  very  little  opportunity  of  forming  an  opinion  upon  this ;  mjr  bdief 
is,  that  very  few  fines  are  enforced,  owing  to  the  general  good  attendance  of  petty  jarora*  - 

Q.  S5.  mive  the  goodness  to  state  whether  the  office  of  sheriff  is  at  present,  generatt]^ ' 
speaking,  more  punctually  performed  than  it  waa  heretofore  ?^-Certainly  1  believelt  iii       '^ 


Appendix,  No.  54* 
EXAMINATION  of  JOHN  HENRY  BLAEENEY,  Esquiw. 


John  Heney  Blaken^y,  Esquire,  sworn,  the  6th  December  i8*24.  Now  54. 

Q.  I.  AS  a  resident  gentleman  in  the  county  of  Gal  way,  have  you  been  in  the  habit  of     j,  ^i.  BUkeney 
attending  puWic  meetings  in  that  county  ? — I  have,  very  frequently.  *    '  ^. 

Q.  d.  Is  it  usual  for  the  high-sheriff  of  the  county  to  attend  such  BMetiags  7^^l  tUnk  \k' 
is ;  and  in  most  cases  he  is  the  chairman. 

Q.  3.  Do  you  recollect  having  been  present  at  such  a  meeting,  in  or  abont  the  ye«ri8l6? 
-=^1  have  some  recollection  of  it. 

Q.  4.  Does  your  recollection  enable  you  to  state,  whether  on  that  ocoasion  the  lagh  tfcafMT 
absented  himself  from  the  meetin«x  for  any  particular  reason  Y-'^It  does. 

Q.  5.  Be  so  good  as  to  state  what  you  understood  to  be  the  reason  of  his  so  absenijog 
htmself  ? — As  m  as  I  can  recollect,  it  was  in  consequence  of  some  person  beint  present 
who  was  in  danger  of  being  arrested  by  the  sheriff;  but  who  that  person  wa^lda  net 
recollect. 

^  Q.  6,  We  understand  that  on  that  occasion  the  high-sheriff  abeented  htmself  for  the 
purpose  of  avoiding  the  disagreeable  discharge  of  his  duty ;  is  that  the  oaaa?-^  have  na 
doubt  of  it. 


[■>  t*    l"»H 


Aj^iendix,  No*  55* 
EXAMINATION  of  Mr.  PATRICK  COSTELLO. 


Mr.  Patrick  COsTELLo,  sworn,  the  7th  August  1824.  Ko.55» 

Is  a  Solicitor  and  an  Attorney.  Examinatien  of 


Q.  i«  HAS  your  professional  or  private  experience  ^ven  yon  opportmuties  of  knowini; 
of  the  practice  and  conduct  of  sheriffs  or  sub-sheriffs  of  the  county  of  the  citv  of  Did>liii, 
or  of  other  counties  ? — I  have  a  general  knowledge  of  ^e  Dublin  dimffs ;  but  I  have  a 
particular  knowledge  of  other  sheriffs,  and  more  particularly  of  the  county  and  city  cf 
ktUtemiy. 

Q.  %,  Does  that  experience  enable  you  to  state  any  instances  of  irregularity  or  impropriety 
in  the  election  or  appointment  of  sheriffs  or  sub-sheriffs,  or  of  persons  appointed  by  them 
to  not  under  their  authority  ? — It  does.  My  experience  does  not  enable  me  to  speak  of  the 
Dublin  sheriffs,  but  in  the  county  of  Kilkenny  I  have  known  repeated  instanceaof  the  sasie 
gsiMieman  filling  the  ofiice  of  under-sheriff  for  years,  evading  the  law  by  having  his  olctk 
and  other  persons,  by  no  means  qualified,  svrom  into  office,  whilst  he  himself  was  virtually 
the  sub-sheriff* 

'  Q.  3*  Name  the  person  or  peraons  who  so  acted  as  sub-sheriff  in  evasion  of  the  law  1^^ 
Mr.  William  Waters  for  years ;  Mr.  Abraham  BaU  in  some  instanees;  and  I  thiak  Mr.  Wil- 
liam Grace  no^  holds  the  office  for  the  third  year  in  succession. 

Q.  4.  IM  those  persons  appoint  the  same  nominal  sulndieriflb  to  act,  in  wh«sename 
jfou  state  them  virtually  to  have  exercised  the  duties  of  the  office ?-^I  beheve  not;  for 
atwtance,  whilst  Mr.  Grace  was  the  virtual  sheriff,  he  served  the  office  first  hime^i  Jhs 
ckrk,  John  Lawsw,  served  the  office  the^  ssibsequent  year^  and  I  diiok  a  young  maft 
naased  Anderson  serves  it  at  present. 

310.  T  t  Q.  6-  State 
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Qt^ iO'Sberif.        Q* 5;  ^tete  wM  reason ^09  We  hacl  for  knpvi^bg  or  boUeviog  tbi^taoeh prae^ee  u§ 

^  '*    \^ '   y^^  ^W  nfi^ptio^d  haft  taken  g^ce  ?— The  ej^ercise  of  mjr  piofessiqq  give^,  kiie  perfect 

^a.55*  O|)portwfiityofi;nowingit. 

ExMhinatron  of      »  ^  ^*  i*^  ^**^^  inst^^  for  ewmple^  have  yqu  Icpbwh  of  Mr.  Orace  (vrHo^q  y6«  Uav^ 

Mf  P^*ic0tufl9.  ^I^?^  ^^^^  ^^^  ^^  instance,)  to  l^ave  acted  or  ^ifluei>cecl  the  discharge  of  th^  duties  of 

..^*     ;;      .'^      m^der^sberiff),  whilst  others  were  in  fact  the  appointed  snb-shetiffs  5— In  every  tia^isactio^ 

I  Wo  ba4  in  the  oiBqe^  fpr  tbese  last  three  years,  I  have  treated  with  M(r.  (Jn^ce  ^  the 

suib-sherifi^  and  have  recognized  the  others  only  as  his  clerks ;  and  in  like  matiner.  witfaf 

MivftatandMtWate^ 

Q.  7.  Are  you  able  to  state  that,  so  far  as  relates  to  the  high-^herifi^^  ther^  h%^  udi  h^H 
ift  iu)y  inptatice  a  bonii,  fide  appointment  of  the  perspn  professing  to  be  nominally  the  mib-, 
sheriff?—^!  rather  think  the  high-sheriiS'  always  considered  that  the  appointment  went  to*, 
ib/e^tleman  who  was  virtually  the  subi-sheriif,  &nd  not  the  clerk ;  in  the'preseot  iiistance, 
Mir.  Ponsonby,  the  high-sheriff  of  the  county  Kilkenny^  told  me  he  appointed  M;^  Qrace 
a«  tiniteffebeaff,  in  accordance  to  a  proipise,  he  previously  made  to  that  effect.  ^  \  ,*  ^ 
\  Qi  8.  b  i^  your  impression  tKat  the  nominal  sub-sheriff  ^as  not  a  bonfl  fide  appc^^iroent^ 
ilnd  haa  not  ehtered  into  securities  to  the  bigh^sheriff,  or  into  reqog-nizance  w  the  diW 
ctal^e  of  t^  oifice  ?— 1  think  he  has  not  a  bonl  fide  appomtment,  bat  I  think  the ;  V^rtttfiil 
nib-shgriffaatisfies  the  high  sheriff  ia  point  of  security.  "'        ^    r 

'Q.  $•  Havestich  iiominal  sub-sheriffs  transacted  the  bs^inesfr '  with  the  ki^ioWledge  bhd 
pemtiisgiou  of  the  bigh-sberiflb  ? — ^I  think  the  high-sheriffs  cannot  be  ignorant  ofit.  ^  ' 
Q*  io;  Do  you  believe  that  such  a  system  has  arisen  solely  out  of  the  confidmccf  which 
the  highHihenfis  have  had  in  the  persons  who'  bad  actuAliy  filled  this  situattoii  of  AoMdietiffy 
bt  that  there  has  been  any  other  reason  or  inducement  for  their  becoming  accessory^  as  it 
wdiild  appear,  ii9(  an  eva^ioA  of  the  law? — I  believe  that  the  higli'sheriff,  tb  manyHnstancsf^- 
is  wholly  unacquainted  with  the  person  who  is  virt^Uy  sub-sheriff,  and  that  tfi«  appoint^ 
inent  is  ^lade  Uf  obU^e  some  fViend  or  acquaintance  of  tne  high^shertff,  wh^'int^refls  bihi- 
self  to  have  such  person  appointed ;  but  in  some  iniftances  f  am  sore  the  appoinUnest  iir 
j^d4iiMm  a  oobfideiice  in  the  integrity  of  the  viiioalsub-sheri^  .     '  ' 

Q.  li.  Do  you  know,  or  did  you  ever  hear,  that  any  pecuniary  of  other  cpnstd4i3aMoii 
#fli*giv^n  bVany  person,  with  a  view  to  procure  olr  influence  an  appointi^ient  to  the  -crAce 
of6m>&fai6riff?^ — I  hate  heard  it,  in  some  instances,  as  a  getieral  refjKM^,  bul  do  Mt-kftoW  i^ 
■  Q.  19*^  I^id  tbos^^  reports  refer  to  the  period  when  Mr.  AVaters  was  the  virtoa)  sub-sheril^ 
or  wltenf  Mr.BaM  was  the  virtual  sub-sheriff,  or  when  Mr.  Grace  was  the  virtual,  aob-. 
S^i$^,  ^tb  lill  of  tiiemt^l  have  heard  it  sreneraHy ;  bdt  I  dont  know  whether  if  sq^lted 
to  those  ibree  gentlemah  or  hot,  Who,  I  bdieve,  were  appointed  throirgh  tUe  induaooe  of 

'  (|:')i3:'  DMllfe  ir^  go  so  fiSir  as  to  menlioti  t6  i^otn  s^i^hpe^iitatkt^  £iili|i^ 

dettttion^hadbeen  giveat^^I  have  heard  of  its  being  given  to  permits  who  i^til^qlted'IbeMM 
adjt«a  to  ibbUunthQ  appointment  for  the^ub^heriffs,  but  never  t4>  the  hi^sheriib. :  O 
^fiQ>;'«4»  '^  Mr/*WarfefS,  OS  Mil  B^  or  Mr.  QmM  hold  aay  other  aint  whal  oyffioe(  at 
any  tiase  whihitthey  officiated^  eiltev  Im'.  theOMebrea  or  their  iiomineea»os  saiHahenffi?*^ 
Mr.  Waters'  l^tnany  years  iwas  elei4e  of  the  peace,  and  I  believe  atso  secretary  to;  tba;.gr(BaMl . 
jutV;  Mr.'  GiraM  isdeputy-regkterin  the  JBishop*s  Court;  MidMr.  Bait  heldt  no  dhes 
eiiiiciu  ffituanon. ^   .  ...  »i    .....  ^  ■♦,..,,  ....,,  j,*/. .. 

Q*  ^6*  Hav<]Ag  stated  that  this  aMolntnient  is'^nerally  made  to  obiio^  so|De£rieadr6f 
lli)sfbt^hi-di<mff|i^b^  interests  himself  in  the, appointment;  are  such  applicatsoni  made m 
ft^t>r^'ib^penM)ti  you  have  styfed  virtualsub^skeriff/or is  tiie inteil^ded nomiiud subKsberiflt 
mentioned  to  the  high'^sberiff  on  the  occasion  of  such  applications  ?— I  believe  the  nominal 
pl^iaon  imfOI  HsuaUy  named  4  i  bdiev^Mt  ia^  pnlupely  tooUig^  the  virteal  aiib-sberi£    ;  < 

Q.  16.  What  comectmral  e^||m%te  vro«i|Ulyou  makf  of  t|ha  profits  of  theHofficiai  of  «ttb«| 
abeJDitf  ?«^  ratiwr' toihk  from  £.400.  to  X^^oOi  a  ye$tr  in  the  county  Kilkeo^y^i  but  of  thia 
fMtl>havefiopK(6ise  kttowkdgewhfch^oasio  Uk^  virt^  ,, 

Qv  1^.  WWiniadiiiffil,  iC  an|^  baiisf  yemkmmn  y>  ari^e  iiroff^.llie  poa^tii^.  yqu.  h%ve 
^tfli9iy4>tiher8fm^^rwon  beii^  vjutoatty^aubaherifflor  succ«;aaijire  year^.^T-IrO^notstiltei 
aay.piirtaopW'initanoe%  but  it  the?  aul^sheiifi'  wiihea  to  act  incorrectly,  he«  ^a3/amplfp 

V  Q.a8.  Would,  it  ocpjuc  toypUifropnyoar  experience,  that  any  i^nd  what  injuripua  cK7n-i 
^iq«fl|ice)ia  Ukalgr  ta.W9«^&MQL.the.  s^me  persQu.  ei^eouting  the.  ofiice,  of  sub-aherifrfjiv 

t — "le yei^  J-^Yj^s^  on  m  impAnnieUing  of  j^rief^,.  ab^  ii^  tVew«tipit 

(  the  endoC  tbetyear;.  but.I  ain  ]?kOit.pr^pc^e4  v^t  pn^ent.  to  BP^tlfiiii 

h  request? d  to  state,  what  ciroumstance's  of  iri^egutarity,  j(  j^^^j^  'Ot&ur 
dieriffa  oc  sub-sheriffa  of  the  GO  '^ilkehpy,  or  oft^ 


I  srspns  to  act  under  them  ?-^Th  ynfohidahly^tti  Afe. 

i  there  is  no  j;rregu)arity  in  the  a  b  ^^ame  iftdiv^diials 

have  been  for  a  series  of  years  apppintq4  ^Ii^^tiffs  ari^  tnv '  respect .  ^f^i** 

soever  to  their  qualificati^ins,  pr  we  mauler , in  which  r  duly.  .    '^ '    '"    ! 

'  ;<ji  ^.  Have  you  knowi^  nf jscnip/a  pmcticai^y  to  r^  la^e.Y^nyi^   V 

■  '(i«  di>  i^t^te  them?— I  have  known  executions  to  1 jhe'riffs^^the^'Hlit^ 

neglected, to  do  their  d^ty^  aiid  when  pcpcei^  wp>  .^forced  f^^st  the.  Bhe^flh  fgr  m^if 

M^leQt}  I  h^ve  K4>owi^  the  corpfiers  to  act.under  the  ihAuenciei  of  the  ^eri^  JBtfkQ  hegmt 

tb  do  their  duty  by  enforcing  payment  from  the  sheriffs;  aad  when  process  cuiild  b^  ffa^ 

.    _   ^  ,      r  foi'ced 
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fci^^d  againi^t  the^  coroner  for  such  neglecL  be  being  a  {iaiiper,  1  lave  taken  a  new  bond     bfiice  o^ls&eri!^ 

from  the  sheriff  himself;  this  instanee  applies  to  a  debt  due  by  one  of  tlie.sHerifii;  oui    \ .     - 

1  Have  jknown  similar  in  olhet  pwons  debts.  .  ,«  ;  -     .     .  ,  N    ly; 

.   Q,  2a,  Have  you  known  of  any  other  Ibjwes  or  disappointments  to  1^^  ^.'    ?'^     !. 

vieg^Iects  of  sheriffs,  as  you  have  stated?— I  havQ  known  many  persons  declii^e  suing  tox  HfpT**tc^'*t^6 
thfiir  de^bts^  because  they , were  U)  pass  through  jsuch  hands  ;  and  I  haye.  kriown  cpmp&intj|  ^*"*^*"'^*^^^^ 
to.^,e  TOfJe  ^0  ^he  goijpg*judges  of  ^^si^^e,  and  to  the  assistant  barrister,  against  tpe  sberiff^ 
tor  refusing  to  execute  civil  bill  decrees  against  ^each  other,,  and  a,g^iivit  othi^  person^  wh^ 

ffl58frW'>-^^^^WtafP^^-'-  •  i.\  ^>'-  '    .    •     '    ^  •..•  ""^y't  "-\-' 

4(4^^^  M^hatsdci  ypu ^o^ceiye  to  have  Be^n.tilie. reason  which  has  d^^bufi^geds.pW^x^ 
frpo;!.  seeking  to  recpveit  theirdebts  in  the  county  of  the  city  of  Kilkenny  .T—TCe  yeU  k^ovv^ 
a^4  rj^P^ate^  instances  of  misconduct  on  the  ^  part  of  the  sheriffs  and' coroners ;  j^dii^^ 
^Qronjprs]  who  should  enforce  an  ^x^cutiou  against  the  sheriffs  iii  case  0^  ^^gl^9'^  ^^V^ 
invariably jiaupers.  .  '  ...     -  . 

,  ,Q,.qu.  By  w)?at  power  or  a 

as  I  Delieve,  at  the  instance  c 

.1  Q|..^6*5  Wh^tda  yoviUfiderstapd  by  the  respective  heajdA  of  the  o^iponMiw?-^!  .I||ive 
4tid^ilit<9^  tib^t  foe  mw^y  years  ,aa  equal  number  of  aldermm,  commoA  caxmeibmnhil^mA 
lledmeii^ve  been  appomted  at  the  inataAoe  of  the  Bade  of  Ormond  and  ^^/^ai^  ff^d 
th^refqveiA^onaider  tliem  the  beads  of  the  corporation*  ii^simucH  ad  they  i^vi^o^'j^ 
appoinliuMtt  of  Ml  iit3  members  and  officers. 
n Qi  117^  JU.  fiw  Mdb  wliat  empUiment  annexed  to  the  office 
'iCym  ATiDie^f^blad  so  to  do»  what  may  be  the  amount  to  e 
.sheriffs  are  paid  by  the  cofporatioa  a  salary  of  £.50.  a  yea 
ffMM»(.Q£«oAQe,  cdnsiating  of  a  poundage  upon  ejsecutions^ 
I  ciinnoti  e84timate ;  the  coroners  are  paid  by  the  corporal 
and  Ibet/heve;  also  their  feee  upon  executions,  and  som< 
^mtuKlamolinlofwbicb  I  cannot  estimate.  ,  ^  r-     li 

.  Q^  $8#  Have  you  known  any  irregularities  in  Ax^  execution  of  writs  qr  jrojOfss^lJ^y^  th^ 
fheti^-ofihe  county ,  and  state  any  miecbiefs  which  you  may  have  k^oiwn^tol^e  ArUen 
fromsui^h^^l  have  known  no  wilful  irregularities  in  ^e  Qounty  sheriff's  djsQbJ^rge,  6f;hii 
duty ;  and  the  high-sheriff  being  always  responsible,  and  he  bemg  guaranteed  by  tlie  subi 
eiieM'i  wlfnintewtit  io  protect  his  security,  as  well  as  the  fef»  upon  Jevying  the  amount .  ot 
thew^ontionf  .genHaUy  ensures  the  punctual  discharge.of  his  duty.    /  .  ,;  ;.   .  V  : 

Q.  29.  So'ht  as  yomrexperience  go^s$  do  you  beliei^e  that  the  seve^  J^rio^in  the  ppijiflty 
lad^ciiy  of  Kilkenny  have  been  faithfuUy  anid  impartidUy  itnpannelled?-^!  h$ifei:ki^pfwnjno 
in^atices  of  the  eoatrary^  in  the  county  or  oily  of  Kilkenny.  ,/   ,,  .)  ,^..^ 

^Q-  30*  .Have  you  known  int  even  heard  e^f  any:  insttoee  of  any  undue  isyQuenct^beifM 
aaed  to  procure  tfafe  adinission:  of  toy  person  u|]ioa  the  panel  of  the  grand  jury/in  \^he 
county  or  city  of  Kilkenny,  or  to  procure  the  exemption  ot  any  jperson  from  service,  :9f  bis 
adiiibsiDn  upon  any  petty  inry  ?--^I  cannot  speak  of  influenee' used  aa  to  the  graqd  j.ary 
jMin^j  I  bekeve  both  (be  the  city  andcounty  it  is  fairly  chosen ;  but  with  i^eepect:  to.  the 
lettff  iiiy  panel,!  have  known  gentlemen  kept  off  it,:  on  the  eolidtatioa  of  friei^dU.  with.th^ 
theriwSv  ,  '    ,",  ;■  •.•..>l'..  >.:f 

Q.  31.  Do  you  believe  that  such  ei^emption  from  service  has  been,  in  any  0^$  a;saur(^.af 
profit  to  file  subNriieriff,  or  aay  ibther  person  J-^l  believe  notv     :      '  :  . ,  v     < ,    v. 

Q.  J}2.  Is  it ^our  understanding  that,  by  the  charter  of  the  c^  of  Kilkeanyi  lhe'i)de#« 
men  are  empowered  to  elect  the  same  persons  as  sfaerifi  atid  covonersi  of  tiiat]^!^  fov  eeVeral 
consecutive  yearrf  ?— I  befiei^e  they  ane  empowered  to  do  so  under  their  charter.       .     ; 

Q.  33.  In  the  conrt^e  of  yoMt  own  pra^ti6e  and  experferici*,  w  ftbtu  the  irrfbrbiiioh 
which  yora  have  received  ftoth  btber  practiticmem  or  penftons  seingft^r tb^  tec6v!^ tif  d^M^ 
in  the  county  of  Kilkenny,  have  you  ever  known  or  heard  of  imtanoe^  Wh^ti- plitflfl^ 
hayipc^  executiotis  cSther  against  body  or  goods  of  debtors;  have  encountei^d  deh^  ahd 
difficulties,  or  been  pUt  to  unnecessary  eypenses,  from  the  maniier  in  wMcif  tlW  ^IMiSfflg 
have  acted  with  regard  to  fifUch  writs?— The  mA-Aeriffs  of  the  county  hifcvfe  8iitelf«rg^rf 
dieir  duty  correctly  in  aiUn^taitcescottiittg  within tny  kwovfledge*  ^   ^'    ?  ' 

him  to  ffiVe  any  in tiini tion  to 
ti^i  the  defendant  is  k  ge^ntlendan 

.•'  ftated  iriconseotietiCeo^iuicilt 

in^  ^    -^  M'  .  ^    s^.    .<.,...     - 

i^insl*  goods  1—ti  ik. 
intiff  from  a  p6sib(>hemenl  of 
«U<  ie  in  the  county  f  ih  the  dty, 

t^Vv.3^-  h  ft  ^^de^^topd  that  a  sub-sHeriff  tdaiplitnei^t  in  con- 

seqfteu^^  ,df lliss  seiiding  s<ich|' uitimatiohs  t6;def^i|iiit'8  ?~I  "^beiieVe' such  expecWion  ia 

ufu^i.)-  --r'  ''  '■■'  ^■■'■"'  '  ^        '  '  "^^'^'  •'"'"  '•  •-•^'•^■•^^'  '■'''   '-^^-  -'^^  r 

^  310.  Tt2  Q.3g.  I, 
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Mr.f^triektoitello. 


No.  56. 

Letter  froni 
the  Merchants  and 
Traders  of  the  Town 

of  Clontnel. 


No-  /^7. 

Examination  of 

Mr.  Nicholas 

Fitspatrick. 


31$    (l»»LANi>.)-APPER»JX  to  FIFTEBNTH  REPORT  o/^COMMISSlONERja 

Q*  B9'  I^  ^^^  any^fixec^  avmy  ot  is  itleft  to  the  liberality  of  tke  d^endamt,,  or  faia^f^en^^ 
dr  at<i6rhey i-^I  bdieve  tbere  i&Jm  fixed isnm;  when  the  defendant  under  such  (Ctrduaa^* 
0iaioea-  ia  disebtrgifng  the  ddl>t^  i£  uny  ocrniplimeut  ia  paid,  it  is  optional  vtrith  him  either 
to  compensate  the  sheriff  for  such  compliment  or  not ;  when  the  execution  is  against  goioda,. 
tl^Ukiriffih^ariably  ^s.  the 'poundage. :  '> 

.  Y  )!<"!  iiMi'   <  lit  I  »     »'.>■«    I  ,j    ,.  ■  I.    ■  .    II  ■ — V  ;         i .   '    ! !  I "     '  i  r  ■     'I .'      ■     ■  ■  ■        '    ■  > -^-r-- — I    I        I  .■    I.  {| 

Appenciix,  iNo.  )5& 

llBttEFt  i^ROlVt  JVilERiCflANTS  A^ND  TBABtSttS  of  the  TOWN  of  CLOT^Et. 

~    ■'     '    '     1.    -  /•         ■  •  .     -.'•,...       .  .      1- '    .     »  ,     .       .    ••    jj ' • 

•'..:.>.      /      ;      -J       ...         '    '/  ."'    ■ — -":-^ — r""'"^' — ' — ~"^.. 
To  Uke  CknGWoSsaioDera  for  inquiring  intK)  the  ilpti^a  of  Officera  ewployfcli^  the 

administration  of  juatfoeu  .  /i  ;    /  { 

:■.'.  ..    ..•-■         „■  ■■■-■■-';     ■■    V'\ 

bf'tlie  town  of  Clohmel,  having  seferffti  the 
e'  glad  to  receive  authentic  ihfptmatiofi,  caU 
rv,  beg  leave  to  state  to  the  fcdnitnisi^ldnet«, 
5k  the  execution  df  law  processes  ou^  o^the 
thfeir  duty,  to  place  the  same  exclu^vefy  in 
icity  of  their  diitt^^  or  other  c^usi^,  mctetly 

otally  useleas  in  any  eredltor  tO'aue  foir  tife 
d  that  debtors  have  never  appeared  more 
L  after  executions  had  been  given  into  th^ 
e  that  the  debtor  has  now  but  o^  efflcdr  to 
i  sheriff  did  not  perform  hia  duty,  the  eicecty* 
thus  the  debtor  had  no  ult^rnative  but  topay, 
iheaper  to  do  so  than  to  bribe  theiAferiff  and 

he  alteration  of  the  law  ^regarding  Ihe  t^Aci 
ter,  cannot  be  queaftioned ;— ih  a  c6nMaev^r^ 
t;  inasmuch  as  it  discOurages^H^  ^(>ple  6f 
bperty  here,  when  there  are  nd  ad^qkkte 
Qs  in  kindred  with  the  sheriff, in  wbieh  tk^, 
uthority  to  interfere  <br  re^dvery  of  debta.-  '• 
adoption  of  the  act  whieH  should  r^sliori'th^ 
/f  the  sheriffs  to  perform  Iheir  diiitW^,'«o'^ 
iihout*  being  obliged  solely  to  ^i^ely  oti  fb^ 
hose  interest  must  generally  run  <3auh^r  W 
3  so  opposite  to  that  of  England^  to  re<jtlire 
coroners  were  a  sure  resource  tb  <jredilW, 
«r  duties ;  we  therefore  solicit  yd^fiati^i^tio^ 

,.igned  by  upwarda  oCnkiety ^indi\&d«ai94!vi- 


t:!  I 


-i_ 


Appendix,  No^  57. 
EXAMINATION  of  MR.  NICHOLAS  FJTZPATMCK. 


•"       -     '       Mr,  NicftOLAs'FitupjiTitiCK  sWdrn,the  4th  day  of  May  1825. 

:r-  iQfr  K  HAYE  jaiianyOTPWdof  oiw  tj>e  conduct  of  wy  person  connectjp 

iwitith^aberiffV'Ofte^of tbaewnty oHUny;  jMadif ao, state^th^.tiamepf puc]tp^<^j^ 
4.bwrfti;  agamatrMf.  ftoger^'S^lUvai),  tbofwaeutsub^w  i      .   :    [,.., 

ii.AfiU}^  jS^  .-m  ROod^s.tQK^Iii^te  ^  ci^cuaust4.oc;e&x)f  the  ca^  which  led  to  the  co'niJuct  of 
mkit)^  ym  tGmii^9i»r^i^.ii^^^  ^ta  of  the  sub-sheriff*  Mr.  O'Sullivan^  wlficjli  yi^ 

!^pooaidei^ruil^«a<t  or  0ppFessive  tawfird*  youJ— 'bi  November  18^3,^  Mr.;0'SMllivan,a^t 
.Iwo  'infin>into any  house  in  Killam^yf  and  aeiaied  upon  thv^t  Qbie^ts  of  tea^  aqme  pa^^^Siji^f 
.liiirdwp^w^  ftbd4i«hctfahe^  of  cii4ejf^  they  were  removpd.thatpwht  ito  his  lo4giigs  ji^^K^- 
tbtroeyk  which  ha  did. without  wy  wvitipr  authority,  a^  h^  hiwpelf  aulpis^ui^tly  aqn^^fj  fp 
Mr.  Egan/the  persoii  fix>m  whom  I  ixurcbaj^  thfj  gopd^^r  . '      .  ,    ,, /id  ,uw 


ie\ 

'ap4jwy  own.npte  for;^;\o,  •        -    •  • 

.;  Q.  4.  What  waB  your  object  irl  piitehasingthOfBe  goods  frbm  Bgaii  V—Vx>t  1tr&\ 
commencing,  th^  grocery  and  spirit  business  in  the  town  of  Kiilarney,  which  I  ^^ 

.Woo,/'     '■ .       '     ^  .  -.•     '    '  ,        ."  ^       *'  "'./■*'  \  . 

C     Q*.  .6;1  ^a  Aere  at  that,  tipni^  any  piher  persons  in  the  iown  of  Itillartiey  yhp ^cAVri^on 
tuainess  lii  the  same  line  in  which  ypti  were  about  to  embarlc,  wTtiTwfeVfe  ahy'waV  cohtjmfed 


or 
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fiTTelixtedto  Mr.  O'SolKvan  ?— Thenef  wm  a  petBon  in  KiUomej  in*  that  JiftrcrfTbupitncIa^ 
iHit  I  canoot  state  that,  he  was  in  any  way  connected  or  related  to  Mr.  O'Sidlivan;  I  heani^ 
tbai  Mrv  O'SttUivtufi  offered  to  sell  sotne  of  the  tea  to  that  gexitlemaiiy  and  that  he  refused  1^ 
pacchaseit.  '...,» 

Q.  6.  Were  the  bills,  which  you  have  mentioned  to 'have  .been-disawii  on  Miss  Ooff<^ 
regularly  accepted ;  and  were  they  endorsed  over  by  Egan  at  the  time  of  the  seizure  of  your 
goods  bj  the  sub-sheriff;  and  who  were  the  holders  of  those  bHis  at  that  timef— They^ 
were  regularly  accepted,  and  were  endorsed ;  th?  one  at  two  months  to  a  Mr.  Salmon/ and 
the  other  to  Mr.  Cox,  of  Thomas-street  itt  Dublin,  k  df^tUler. 

Q*  7,  At  the  time  t^t  you  passed  thps^  hWs  to  JSgaiib^  was,^nv.«o^9ia}  AKi^eemopt  ^otei^d 
into  wilhliim,  for  his  forbearance  to  demand  payment  when  the  bills  sh6uia"D^c<wileiliie?^ 
There  was ;  he  agreed  to  renew  each  of  the  bills  as  they  became  due,  at  two  and  three 
months  V  ^^^  I  proimsed  to  seiid  any  ttion^  t  ^oaid  t^  him;  arthey  beeam^iAla^ll^ut  if 
I  had  none  that  they  should  be  rei^wadt,  ^.  ..    .. 
.    Q.  8.  Were  any  legal  proceedings  instituted 
tb^  tim?  t^M  th^.goQds  ^©r^  so  se;z?d  by ^  the  a 
beep  fieicvpq.  with  any  law  proqqss  at.  the,  tjime^  pi 
th^t^m?^^)^j^4  writ  .had  been  sei^t  tQ,Mr.  O'Sutli 
iwhic^  writ  I  n^ve  heard  was  out  of  return  attht 
during  ttie  entire  transaction^  I  knew  notiiing  ol 
,  Q.;fl.  In  whose  care  and  custody  were  your  { 
sidered  them  as  in  my  own  custody,  as  I  had  ag 
ahfe  was  to  leave  op  my  coming  to  it }  and  I  ha* 
which  the  goods  were  lodged.     Miss  Coffey 
were  seized* 

Q.  IC  Was  it  Ainder  colour  of  any  r^al  or 
CMkted  on  the  occasion  of  the  seizure,  or  in  what 
the  goods  ?-- It  waa  not  under  colour  of  any  le 
Co^ytlML^.:3he;  had  received  a  letter  from  IV 
Miss  Coffey  showed  to  me)  threatening  to  hav 
g<)^9ids ;  tthat  letter  she  received  ^in  the  moraing^ 
paqi^  ^^'  froi9i  him  to  take  possession  of  the  g< 
the  dread  of  being  arrested  if  she  refused. 
.  tQ.iu  Had  the  sub^heriff,  to  your  knowledg 
or  through  apy  other  person,  with  Salmon^  who 
the  bilte }  apd  waa  it.  with  a  view  of  favouring  S 
ol  tho  other  bili,.  tiiat  he  took  possessioa  of 
ayas  influenced  hy  a  person,  who  was  in  the  e 
wroto  to.  O'SuUivaA  to  ei^ert  himself  to  get  1 
mnele  to O'SuUivan.  .  .   ,    .    .,  /xivi 

Q,  \2.  Did  ftlr.  JSames  O'Connell,  who  was  named,  in  the  ^^ub-sfcnff;'^^^:!^^ 
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Coffayi!  take  any  part  in  the  transaction  ^—He  did.,    I  .at  ftrst  cp^ceii^j^^i  ^]^^^^«^v  ^Pf^fl  J 
£rieiadly  part  tow?irda  !^»,  but  lattedy  J  an>.s^Upi5ed.,be^  tpqH  a?i.;aj^*iy^  pnrt Joifji?^)^ 

Q.  13.  Did  you,  or  any  one  on  your  behalf,  remonstrate  with  the  sub-sJj#pi!ff,.oq|jt^ 
Iseizureand'deteivtionof  your  goods;  and  was  any  step  taken  on  his  part  to  restore  the 
possession  either  to  you  or  Miss  Coffey  ?— I  never  spoke  to  Mr.  O'Sullivan,  nor  do  I  know 
of  any  one's  doin^  so,  except  Mr.  Egan,  the  person  from  whom  I  bought  the  goods«    He» 
I  am  informed,  asked  O'Sullivan  to  eive  him  up  the  jgoods,  that  he  might  return  them  to 
ine;  but  O'Sullivan  told  him  he  had  not  them,  bavitTg  sold  two  chests  of  the  tea,  one 
to  his  uncle  Mr.  John  O'Connell,  and  inquired  of  Egan  what  he  had  charged  me  fpr  it ; 
isaying,  that  he  had  tossed  up  a  haH^nny  with  his  uncliel,^h^ibei^  Ke-should  sell  it  to 
him  at  55.  lod.  or  65.  a  pound,  and  that  he  had  sold  it  at  5s.  10  d.    The  tea  had  cost 
jne  either  65.  9^.  or  75.  a  pound*    Mr.  Egan  told  \k\m  .th^t.it  wa3  esrtraprdinary  to  gam- 
ble with  another  man's  property,  when  O'Sullivan  avowed  that  he  was  acting  as  a  friend 
fb>*  Salmon ;  that  he  had  no  authority  at  the  time  th^  godds  weref  -seiBed,  irtcF  that;  it  Was 
all  done  in  a  frolic.    Mr.  Egan  said  I  Would  briirg'  ah  actioti  ajgahiM  bimv  l^wUok^lre 
, replied,  he  did  not  care,  for  that  I  could  get  no  jury  in  thd  couhtf/t6-m'tti  dattmgis 
■^gaiii^  him;  that  it  Was  a  swindHng  transaction  on  triy  p^lrt  attd  Miss  Cdftey^i,  aftd'  that 
^e^  Would  as  ari  attoifney  carry  6n  a  prosecution  dgalnst  vis,  ^ithtotrt  anydiarge;'  <y0lll- 
•fifan  also  told  Effan  that  h^  had  fn  iiis  hands  about  :£,  66,  the  pfoducia  of^t||«j'tw^'dl«»l8 
'6f  ilea;  which  he  said  he  w6uld  that  tight  send  to  Sahtifi^n  ;/fi|ari  oaiitronedi  himfinot^'fo 
m  so;  '  He  ahb  told  E^an  that  he  had  a  letter  to  indem'nify  hi«b4ti  any' >daq[»age^>  libit 
i  iM^ttibtadti  against  him  fbt  Wcting  as  he  had  done.    ThWe  itevei' W«i'ahy^4«efrfta^n 
,  on  his  part  to  restore  the  goods  to  ttie,or  to'Miss  O^rffey,  as  I  belifeve,  '    '  ^'^'  ?•  ;  '    •''^^ 
*  ^    (^^'14.  'Arp  w^  ijieii  to  understand,  (h^t  no  part  bf  the  eooda  feb'seiisedby  5ftr.  JO'lSuUi- 
*vfUi,bas  evef  Been  restored  to  yoij  or  to  Mr.  E^ri*?— Ybu  are:'        *   ""[/  \  '/"*^'  '^''  ^•"'^•'■^ 

Q»  15.  In  consequence  of  the  Toss  o^  the  goods,  aid  you  get  up  t|ie  two  h{]\i'iofj^.7o. 
t  fi^ctfmmA^Xpf  thepc^yi^hi/ffejypu  hav§,i^t^€^d,ti\^^  yPU  parsed  for  the  purcJi^^jo'f'tHjBiJi  I 
i*^lWdM«$:f -.'•^  :•'.  .<  -   '        -I  ....... 

Q.  10,  Did  you  enter  1 

t^a\e^|^0f  1ibe,g00d^,,JWl,.._,^..^,.,  .r^.r';p^;.  ..,, .   ,      ,  .,  ,   ,,,  .,,  „,  ....^.r 
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bflle«  or  Sheriff.     -^There  wits  no  Betdement  entered  into,  tak  did  I  eTer  get  any  %cQouiit  6f  ^  g6b<^ 
^ '  . ,.:— f  or  tbe  money  produced  by  their  stie. 

(J,  17,  Since  the  taking  of  the  ffoodsi  have  any  law  proceedings  b^eii  instituted  erf 
threatened,  upon  both  or  either  of  Uie  biDs  in  question  ?— There  was  a  writ  marked  at  ihi 
suit  of  Mr.  Ck>x,  against  me  and  Miss  Coficy,  for  ^be  amoont  due  oi»  foot  of  t^e  second 
bill:  Mr.  E^ati  waa  made,  special  baiUff  to  execojte, the  writ,  and  CTSuIl^vaii wanted  td 
^end  two  of  bis  own  men  along  with  him,  to  arrest  Miss  CoiTey  and  me.  Tne  writ  Waa 
notj  eiecuted,  as .  I  gave  my  bond  for  die  amount  of  the  debt  and  cost^^  ihdui^i^ 
^,3.  12^.  charged  by  CSulIivan  for  the  special  warrant,  being  one  shilling  in  the  pp^l£ 
Ko  proceedings  have  ever  since  been  takea  on  Salmon's  btlL 

(  Q«  i8»  Was  th^re  any  collateral  security,  besides  your  bond,  entered  into;  and  if  so^  by 
whoai,  and  what  was  the  amount  for  which  such  security  was  given? — There  was  a  reat^ 
charge  given  by  Miss  Coffey  and  I  believe  her  mother,"^ and  I  also,  signed  it...  t,5:fii^nqt 
state  the  exact  amount  of  the  entire  sum  secured;  but  it  included  the  bill  'wi^  interest 
and  cost  of  protest,  the  sheriff's  charge  and  the  costs  of  proceedings,  and  of  preparing 
tlie  bond  ana  rent-charge* 

Q.  i9«  Have  you  made  any  applipation  io  Mr.  Salmon,  either  to  give  yon  up  the  bill 
which  ia  in  his  bands,  or  to  come  to  ^m  account  t:>Q  the  foot  of  it  ?— 1  have  not. 

Q,  20.  Cam  you  state  wbi|t  has  h%c^^%Joi^  the  ctm^ioder  o£  t|ie  goods,  of  which  yo« 
stated  that  two  chests  of  tea  had  been  sold,  one  of  which  was  to  Mr.  John  O'Coniiell  ?— «^ 
The  s^coi.d  chest  of  tea,  which  I  bare  mentioned  as  being  sold,  was  sold  to  Mr.  James 
0*Conpell,  anoUier  unde  of  Mn  O'SulKvun ;  and  I  have  heaiNl  and' believe  that*  part  (4* 
it  was  ^d  at  a  profit  to  different  persons  as  smuggled  tea.  The  hogshead  ^f  ^i^er  I  have 
'  ,)'''^'|  !^  heard  wa^  siol*  by  retail,  and  the  other  chest  of  tea  and  the  hardware  were  femqved  very 
lately  from  Killamey,  I  cannot  say  to  where,  having  been  ever  since  in  the  possessioa.  of 
Mfe.  <VSnflitan» 

^  ^.  ttl.  Hod  tfce  goods,  which  were  taken  by  Mr.  O'Sullivan  as  you  have  4^cribed| 
h^n^Ml 'iti  yoQV  possession,  and  been  disposed  of  by  retail  in  the  ordina^  course  of 
irMtetMfttvAebnyeur  oath»  whether  you  have  just  reason  to  believe  that  tbe,prodii(^  of 
#i<Sh  aalei^'woiiid  have  covert  more  than  the  amount  of  the  bills  whkh  came  itito  the 
haiWls'Wp^  Salmon  i  or  to  what  amount  you  conscientionsK>'  conceive  that  produce  would 
krrie  4»l^rtded  ?^I  am  ouite  satisfied  that  the  produce  of  the  goods  seized  by  the  su))- 
abHritf^  wodd  have  muck  more  than  covered  the  amount  of  the  bill  which  was  in  Mi^ 
iUtliil^n'd  biiid^. ''  I  conscientloui^ly  believe  that  their  produce,  if  sold  in  the  ordinary  way 
Oi*  iM^e^'  Wotdd'have  htttt  about  f  .160.    The  first  cost  of  the  tea  sJone  was  upwa^fda  of 

,  Q.  aa.  Do  you  consider  that  you  have,  sustained  any  other  material  injury  0^  losSp^ia 
eotifir6^en<^  M>f  die  condn<;t  of  the  sub-sheriff,  besides '  the  loss  of  property  .^ich  y^ 
harv^'dbsC^bedt-^I  consider  that  I  have  sustained  very  |reat  iiyury  ;'I  have  tost'  th^ 
prospect  of  having  an  establishment  of  my  own  Ibr  myself  and  my  jamily;  I  have  Iq&i 
flii«%M^dt  bfthe  ^iehdshrp  of  two  gentlemen  in  Cork,  who  were  to  haye  i^ocured  me 
fti¥llirei*  goods ;  and  I  have  incurred  debts  by  means  of  the  expenses  of  moving  my  fufr 
niture  and  goods;  and  alt9gether  my  entire  plans  were  broken  upi  at  ^eal;  ^oss  apd 
ittc0tfvinianoe  to  me. 

Q..23.  Have  you  commenced  an  action,  or  taken  any  legal  proceedings  fcr*^  rc-dr^ss 
against  Mr.  O'Sullivan? — I  have  commenced  an  action  against  him^  •         i  - 

'  Q^^H*  ^^  *^  the  attorney  acting  for  Mr.  O'SuUivan,  in  defending  the  suit  which  yoi^ 
hav«  eiotnWMilced  against  him? — Mr.  Terence  Dolan.  /^ 

Q.  «5.  Has  any  proposal  in  the  way  of  compromise  moved  from  Mr.  O'SuUivan,  or  from 
ajiftyaiher  pi^rbon  concerned  in  the  tran^ction,  since  the  commencement  of  your  action  f-^ 
|lt;  RobeiNi  Bell,  as^  a  mutual  friend,  bad  a  conversation  With  me  four  days  ago ;  in  whicS 
he  asked  me,  would  I  agree  to  take  up  my  bills  and  have  done  with  my  action;,  for  that 
I'W^d  p^obabl]f  lose  more  than  I  would  s^in ;  add  that  get  what  damages  T  m^ht,  the. 
Ibftg^  would  fall  upon  another  person  and  not  upon  Mn'O'SuDivan;  to  which  ptoposati 
I  tjHVK^edto^ceede.     .  ' 

•Q«* 20:  Have  you  heard  of  Miss  Coflfev'^  having  been  arrested  some  short  tiine  back,  by 
t^  sfheHff^s  oflScers  in  the  town  of  Kilfarney,  upon  a  maiked  writ  for  £.  20 ;  and  can  ybu 
state  at  whose  suit  that  writ  issued,  and  who  was  the  attorney  to  sucH  writ  X^\  have  Iheafd ' 
of  that  Wrest;  it  was  at  the  suit  of  Mrs.  Hughes  of  High-street*  in  the  city  of,  Dublb  i 
and  Mr.  Terence  Dolan,  who  is  concerned  for  Mr.  O'SuIIivan  in  my  actiop^  w^' attori^y 

t6'lbeWit.'  ■       '  '!...•/.    V,^"h'      '„*'", 

Q.  27.  Do  you  know  or  have  you  heard  whether  ahvuimsual  exercise  of  seVeriV  or^rigmir 
vi%i' ^lliptdy^  against  Miss  Coffey,  upon  the  occasfoh  of  that  ariest?— Miss  Coffey  told 
nl^thatTtl^bailM  mentioned  to  her  that  he  hid  directions  to  pirt  her  iiito'  thecommori' 
bridewell;  and  he  did  take  her  to  the  bridewell,  but  th6  kefepe'r"  of  it  Icepf  heii'jd  Jiia' 
parlour.    1  Mved  for  upwards  of  six  ye^rs  in  Killfcimey^ ' and  1  Oevet  hedtd  bT  a  pmohif  for. 


debt  being  taken  to  the  bridewell 


of  the  keeper's  own  apartment?^!  have  b^eri  within  the  bride  Well  V  fwaiilti  tl^e  kAattih^ql 
wW^  a^bby  was  coiifitled  <>h  a  charge  of  ati  ass^aWf;  therd  was  tio' ififrfeplace,  chwr.  "br 
tab**'  in  it  *  he'wos  lying  on  a  little  straw  ttx  thle  comer ;  it  was  ati  earthen  floor,  arid-  a  most  * 
'^-^  wretched 
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:9ttithtAj3mce.    I  wat  &bo  ui  the  keejper's  aptrimwl;  und  I  kiM>w  of  no  separate^  pfeee    OA^d Sbiir^K 

Ckk  bojB^DjeBaeat  of  debtom.  v ^^ . 

;  Q.  S9«  Hare  you  heard  or  caa  you  form  a  belief,  whether,  about  the  time  of  Him  Coff^y^a 
atre^t^  the  aub-^heriff  had  propagated  any  report  calculated  to  injure  h«r  cifdi^  or  to 

Irevent  h^  from  procurbg  bail,  with  the  fiame  facility  with  which  she  might  otherwue 
ave  eflfected  ii  ?— I  h*ve  onlv  heaijd  it  from  hers^^but  I  beli^te  it. 
"Q.30.  What  ivasthe  ixature  of  aach  reporti— The  report  was,  that  she  ot¥ed  above 
f .  t,oi>Oiy  and  that  she  was  not  worth  a  shilling..      .  a  ■ 

Q.  31.  At  the  time  of  the  arrest,  was  Miss  Coffey  respected  in  the  town  of  Kilt^rne]!;^ 
aiid  in  general  good  credit  there  ?—Wh^n  I  left  KiUarney,  about  ta^ve  months  zf^t^  iri^ 
was  ¥ery  mnch  respected  there  and  in  ^ood  credit. 

Q.  32.  Can  yo^  mention  any  other  instance  in  which  ;^ou  either  know  or  have  heard  of 
any  act  pf  ofhcial  injustice  pr  oppression  by  any  sub-aheriff,  or  by  any  person  conaieeted 
with  his 'office? — I  cannot. 


Ha.  5f . 
£xaiim(atiQit  af 


■Ajf^ndix,  No.  58.  ,1  . 

;  '    '  EXAMmATioNof itfAUYcoppBy.  .,; 

'  ,        '  .    I.    i     ■ I* p      I  ]  ■  I   I  >l     hi...  •' 

9f  AftT  OoFFEY  sworn,  the  «5lJi  day  of  April  1625,  '    * 

Q.  ) .  HAVE  yQu  any  reason  to  complain  of  the  conduct  of  any  perao^  employed  bff  tbfl 
aheriif  of  the  county  of  Kerry  ? — I  have.  .: 

'  Q.  ^.  State  what  complaint  you  have  to  make,  and  against  whom  ? — Against  Mr.  Hqm 
Q^Snllivan,  sub-sheriff  of  the  county  Kerry.  About  a  month  since  I  W9^  ap-eated  intne 
iQwn  of  K^IIarney,  between  i  o  and  1 1  o^elock  at  night,  in  the  street  near  ray  own  hom^'  by; 
two  men  under  a  warrant  from  him,  upon  a  marked  writ ;  I  requested  the  men  to  jcome  v^ 
niw  house,  but  they  refused,  saying  their  orders  were  to  take  me  to  Bonpfi,;mho  waaluiepftf, 
ef  thebnd^^^]"»  which  the^  did,  and  delivered  me  to  the  keeper  .of  the  bridewiall|,whot 
remonstrated  with  thebailifis,  saying,  that  I  was  arrested  for  debt;  but  thevjsaid.  th^y  hadf 
Orders  fVpm.Mrr  O^uIJiva^  to  deliver  the  warrant  and  me  to  Biims^- whjch  theT^cc9rqiti|jj^ 
did,  leavjii^  me  those  in  custody.  I  requested  Barna  to  come  to.  my  bo^use  wwijtie',  b^^m 
told  me  his  instructions  were  to  pnt  mi^  in  the  common  hndeiireli;  hoi(^or»  h^  said  ha 
would  make  a  bridewell  of  his  parlour  for  me,  which  he  did,  and  allowed  me  to  reaafiijEi 
there  that  night  ,       f  *     . 

'Q*3-.  P)uyou  remonstrate  against  being,  so  detained  in  the  bridewell -?-r'Ididy  aadeoi 
did-soine  of  my  friends;  but  mms  said  £e  sheriff  was  tpo pq^arful  ja  man  far  him^to* 
disoblige,  ^nd  that  be  must  go  according  to  bis  directions.  ^  1    >     r-;  ^q 

\  Q%  4,  jDq  you  know  or  dp  you  believe  Uiat  Bums  had  any  other  inat^pt^^psi  or.  infbiwMt^^ 
upon  the  sul^ect,  than  what  he  received  from  the,  twQ  b^ils,  a^  t;4iettimf3,wIiuNi^  j^  ^^M 
deKvered  into  bis.  custody?— I  don't  believe  he  had..  ,  ,  i  j  .^. 

Q.  5.  iDid  either  of  the  bailiffs  remain  in  the  bridewell  or  in  Burns'  apartme^t^i  aft^.yo^r 
were  given  pp  to  Burns  ?-r-Th^  left  the  house  in  about  half  anhonr.  .1  *  • 

*  Q.  6.  Is  Burns  a  sheriff 'ft  officer? — I  bqlieye  he  is  not         .  ,  ,  i .     iz  ,    . 

Q.7.  Did  you  pay  Burns  anv  thing  for  your  accommodation  in  the  bridew^Ui  orjn'his 
apairtments  ? — No,  1  did  not;  he  treated  m,e,. with  th^  greatest  bnm^ty,  making, his  wi£^ 
get  out  of  bed.  and  gi^ve  it  to  me  to  lie  in.  f , 

■Q,  8.  State  how  long  you  remained  in  Burns'  custody  ? — ^To  the  best  of  my  knpwWdge^l 
was  arrested  between  ten  and  eleven  at  nighty,  and  I  was  with  Burn3  ui>til  between,  ^vell 
andeigHt  ib  themoxning^,   .,    [:    ,   ^  .  *       ;  i  .   .  i  :  /.     ( -« ^  »     ., 

Q.  9. 'Did  you  a{)p)y.to  any  ,migiktrat^  in  conaequei(ce  of  the  bailiff's  iosiaiing  (Wpon) 
taking  you  to  the. bride wen?---TThe>aiU<t. and  Bui:^s  accompanied  me  to  Mr»  Gajway^ Lord' 
Kenmare's  agent,  and  a  magistrate.  1  requested  of  him  to  tike  roe  on  himn^lf .  ti|l  twdf  e' 
9^'clo<^k  the  ne^t  day,  bi^t  tfaye  bailiff  stated  ^at.liis.direc^M^^ere^  either  to  ,get  fir«n(;ne 
£.%o.  Vs.,  7J.  ojcttiigive  me  npto  Burns,.  Mr^Galvt^ay. thereupon  he8itat#d|.  aod^  Ir^wiH^ 
bj^k  with  them  to  the  bridewell.  ....  .     /;  t,    •»  .1,. 

Q*  ,VQi  ^^^  J^I"^*  CUIway  ca^tion.  the^  bailiffs  that  tj^y.  were  not ,  autborizad  to  }odB9^yv>«) 
iftt^e^brwweUpp  J^.  civil  arrest  ?rr-H^Jid  not  .1  :      ./  hj..; 

Q.  11.  Did  Mr.  Galway  give  any  countenance  to  that  intention  of  the  bailiffs ti-r4i#iteii 

n^f  go  wUhhinv^i^9^^W/*'*#^^^*"^^  1    .  -;]    rj..   o 

.0.  j24,SUt?.f)ow  what  JM^tbe^bcipurred  in  cpn^equencn^f .your  afr#6|t?r-tI.prMW^ifW 


No.6^* 

Examinatioo  of 

Misi  Mary  Cofley. 


Tralee,  to  prevent  your  being  lodged  in  the  bridewcU? — The  ffub-«heriff  left  the  town ^1. 
Killarney  be%e  I  ^asfrr^/^t^d^;,  9r  le^fie,  to  t^  be^^.of  my  knowkdg^^  I  would  hctva  b<«^ 
baiTe<i yitno^  loiayjJ^  ....       -   ,  ,        ..  .  ,  >       .  .      ». 

'  q.\i4.;^m  ,w?;s.giyen  ^p.to.t^^»gw>W{0*  Pa^ui^t 

d^v,  and Ji ^re.nSainec^  ,  .  ,.  .  .  •  ,*      r  .  •  »- 

JyJ  i$V  Tn  tb|& interval,  wpre ai^y  «tqis  t?k:en  to  discharge  you, on  b^i|;?-rY^'A  my  frieii^i^,. 
were  prj?p^ri»g  tOr tender  bail  to  the  sub-sheriff  on  his  going  to  KiHarney, .which  h^.  wm,  . 

,310.  ^  Tt  4  every 
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Oftee  of  S^iiff.    everj  dny  expected  to  do^  ad  he  kaaa  house  th^te.    On  the  Satord^  aft^u- 1  WBB.giwii# 

•  ^^-^-';'  :^^'   •-  •  /    £he  gaoler  iii  Tralee,  the  gaoler  informed  me  that  he  had  asked  Mr.  O'SuUivan  if  he  ^^ulcl 

No.  5S.  liberate  jne,  m  case  bail  arrived  during  his  absence,  as  he  was  then  going  to  KiUamey ; 

Exattiinarioii  of     ^^^  ^  |Ln8wered>  not  on  any  account,  until  he  saw  if  any  other  writs  were  lodged,  ajpuoafc 

Mis*  UMry  il^Skty.  ^^*    After  the  sub-sheriff  had  left  Tralee  on  Saturday,  a  gentleman  arrived  from  Eouamey 

;.,    '     with  bail  both  to  the  sheriff  and  the  gaoler  for.  me,  bul  me  gaoler  was  oUigedy  in  conise' 

ijuence  of  Mr.  O'Sollivan's  directions,  to  send  it  back  to  KiUamey  to  the  £(£-d|ieriff;  wd 

on  the  Monday  followii^g  the  gaoler  received  a  letter  from  the  sub-sberifi^  on  which  I  vf9^ 

iounediaielY  released.  >  ^  .      ^^  ^ 

Q.  16/  Do  you  know  how  soon  after  your  arrest  the  £ub-sheriff  wa^  to  be  found  *i  i^ie 

l^oe  of  hi^  residence  in  KiUamey  ?t — He  went  there  on  Saturday  .week,.hat  whiter  be  was 

aere  in  the  interim  I  cannot  tell.  .      -  r  i   '      i    '  .^t  i 

Q.  17.  Has  ithe  sui>^h|efiff  any  known  place  for  transartHig^  Jbuslqesp  puj  <jt' jKiftaypyey  |-^ 

)  dqp't  ki^pw  that  he  has*      ^  .1    f  .    ^  '  »} 

Of.  18.  Who  were  your  bail? — Edward  Grady,  distributor  df  stamps ;  .apa  Jq]^ 


& 


(^  34.  l^(^y,Q^ given {t^je,  sub-sheriff  acflf  provjpcatw^  or  opposition  iipbp  >^y^'|oi7n^er 
occagion?*^!  never  did.  .-      [  .   ^  .    '-     .    .        -  *  .' 


*n  :r 


.  Q.  fi^^B/f^  thA. sub-sheriff  9ver  occa^ioii  to  go  to  yqur  hQuse  < 
perty  or  anotYier  person  ?— "He  never  was  in  my  house.     I  had  s 


'ral?e  ^o^e  time  l)efQr?^,  telling  ine,  that  if  I  did  npt  give  up  soi 
brother-in-law  at  two  o'clock  on  b,  certain  day,  that  he  would  hs 
^jj[|^^ft^?^^.tb9.CW  Pf  ,frP  arresttf  although  the  sheriff,  h^d  no  writ 

(jn  fhe.subiect/,    ..  ,.  I  •  •      .  >  -  'i)j  •-< 

^Q.  26.  vvhose  were  those  goods  ; — ^Thcy  werie  the  ;gopds  of  Nichplas  .FitjZj^atr^^ 

4  anyper^on  into  your  house  oil  tliat  Qccasion  1-r-ak.  ofd-f 
and  Robert  SJiugrjie,  to  mjr  hpi^se  ?ki  twelve  Q'cl^clc.ofijtfie 


tv-^^k 


my  authority  or  ,ord( 
L  letter  from  Mr.  "^ 
[  said,. as  l.  would. 
6^9  a^icfppdmgly 


i'9f^9'r  t^ab  you  produce  the  original  Jetter  written  by  Mr.  Itogef O^Sulliyan'onlthat'ipK^a^ 

^^.f-x,«can,,..  .-^  .        .:  ,  ;;.  ^.  ■;    \:.:,:,:;\  ;:, ,;;-,„:>v,.;.w 

.:<;  .  i  [Witness  was  requested  to  pmtuce  tbe-fotter,  whioli  is  *  tlMs  w>Ms -fcfloi^riiig;]    * 

rIy^^i    .--r.l    c     v      ■•    -.^   '    ^      •  -•    •     ;...-.-.:        -  ..  ,^    ;.,...'.,.,  ,^.,,.  ^^^„'    ^^    ^.^     * j^ 

.^jU  ;i'Vw  <•  Miss  Mary  Gpffey*  ■• :  •  ,'^ .    .-,  r^»   .,.jr  .U,\'^cs 

**  Madame,  v.Mnri 

y^/^-Alf  tie  request  of  Mi**  Jam^.  O'dennell,.  I  did  oot  ^gi^t  «i  s^ciajity  Jt^-c^i^  y^Hi 
tbosgh"  much  pressed  for  it.  If  yott  do  noi,  <m  the  teotift  of  thia  hitter,  d^vAC-^^.-^^iiiy 
goods  to  my  man  at  the  club  room  in  KiUamey,  I  will  mosi  i)nquesUynayy.;I)aii(^?7PcK 
mrtM9d^9Jni  I  only  give  yo^  uifttil  two  o'clock  /o-fii6ri«9ic^  Jta  haiF^  th#m  »  )iimj^ after 

that  hour  yon  must  look^Mtip;  the  entire  tffjhis  TiiA»sAGTH>N  an  ¥ova  ifAJKr-.  |^4fS| 

.»:       *-'...  •    "  Ima.yoiiraeFvantt  -.      -        ^     \'  1% 

"  7U1  Nov.  1823."  «  Under^bcriff  Co.  Ifciip*,?    \ 

Qt  30.  Do  you;  state  positively,  that,  at  the  time  that  letter  waS.  wriUen^  iherf  jflsJ^^Wn^ 
t)Cj^y^imon  m  the  sheriff's  hands,  and  QO  legal  .process  pending  i^ainst  vou^fir  ^^^^W^ 
i^e^wner  of  tlie  goods  which  were  defiyered,  u]j in,consequeiifc?e  prthat  Tcsttejf7ir^^  tne 


best  pf  my  koowl^ge,  there  was  pot  against  me;  and  ftom^^lrc^iiiistsLncea  t  J.,;.^ 
could  not  against  Fiizpatrick. .    .^         .     ,      ^^  .    !, "       \.^\'       ^   -y\^  ^'^ 

"  Q\  31.  Do  you  know  at  whose  instance,  and  (or  whose  benefit;  flje' goods  w6te%j 


the  na^iier  described>  b v  the  shLeriff^s..ctfficer^  ?— It.  was  v^t  the .  iqstance  ^f  ^^IC^^ 
Wno  held  a  tilf  which  had  been  drawn  by  Fitzpatrick  iipoH  me,*  and  given  li^^p^mrf 


nm 
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^bi4  'good6.    I  heard  that  Saliaon  wrote  to  Mr.  O'SuIIiFan,  oflfering  to  indemnify  hiui  if    bfficeof  Sheiiff' 

TO  conld  get  the  money  or  goods  for  him  in  any  way.  ^^^ ^^* 

'Q.  32.  T)id  Mr.  James  O'Connell^  who  is  named  in  the  sub-sheriff's^  letter  to  you,  inter*  ^ 

fere  at  ail  m  the  transaction?— He  told  me  that  He. would  interfere  with  the  sheriff  not  to  Np..58,    , 

^ant  a  special  warrant  against  me:  and  he  advised  me  strongly  to  give  up  the  goods.  fe^tlwrnadoa^ 

•  Q;$gf.  ^an  Mr.  James  O'Connefr  at  that  time  a  magistme  ? — He  was,    .  Mi«  Mary  CoOvy. 

Q.  34.  "Was  the  bill,  which  you  have  mentioned,  dven  in  part  payment  for  the  goodi 
i)<*8ch  Werlj  m  your  pCNSsession  f»^f  accepted  tWo  bills  drawn  by  Fitzpatrick,  for  about 
£,70.  ^ach,  which  were  given  in  payment  for  the  goods  to  Mr.  Eagah  •  and  thife  bill  wi(^ 
<>TO  ^6f  themi  which  Was  passed  to  M^  .•     >/ 

"^  -Q-'35*  (^ri  g:iVing  tip  the  goods^  did  you  obtain  possession  of  both  or  either  of  (hoai 
bills?— I  did  no^.  .     ;       ,  ,     ,        ,  '      "    ' 

"   Q'W^'  bid  you  hdf  rfiinand'ih'em,  on  giving  up  the  goods  t— No,  I  H^  Vibt.' "  '    ''     ^  ] 
^Q\Z7r  ^*^y?"  understand  ^  that  you  were  discharg^^  from  tho^e  bills  whtn  you  givA 

Q.  38.  Haye  a^V  proce^'Sitigfif  beetf  tkked  of  thi^ate 
i^Si  tnfe  ^borfs  haaoeeil  delivered  up  as  you  have  mei 
fcavi^l^eeite^eti  Both'  ag^nit  Ktzpatrick  And  toe,  for  t 
ttiitf  ibbve 'Whai^was  made  Vy  ttie  sate  of  the  tea;  and 
chjare  a  Killamey  for  the  a 

not 'a  for  it.  \  - 

'  (J.  :  were  the  goods  whi< 

the  a|  rj^  three  chests  of  tea, 

ioint  t  baridware ;  and  some  0I 

Clr  rs  get  possession  of  aj  ' 

withi 

^^  'O.J  *  any  part  of  those  go 

Ke^ei  the  teas.    Mr.  Eagai 

hii^s^f  tpld  hinpi  that  he  had  tossed  up  a  halfpenny  wit 
pem^e  §s.  lod.  k  pound,  aiifJ  thai 

I  aisO^h^at'd  that  thcf  hardware  and  cider  Remained  h 
about.a  month  or  five  weeks  ago.         "';\  '       , 

*''^.  42^  Where  were  thb  goods  taketi  wheii  th^y  were  removed^  ftbmy<yuV  h(^\iief-^t^ey 
were  t^en  tf>  ^^«  O'SpUivaa's  lodgings,  '  :   '      '\'  , ,       ':      ' 

""^5-  43-  Who  are;Mr.  0'Sunivau*s  uncles  alluded  to  ?— IVf r.  Jobn  d^Cbnnefraiid  M^.  Jaiie^ 

^  *(^.  4^.  Was  any  iaccount  made  out  of  the  money  produced  by  the'  sdle  6f  the  teas  ?--- 
idkri^^t^ielii  •      .  '  \:  ',':  •'•■'■■•  ■*    ■       '    *'/'•*';•    ;.."'"'' '\  ':/'■'■.  ''\\^ 

^/ Q-  45-  Sow  niiuch  were  you  allowed  fot  Che  goods  in  settling  the  business;"  whea  yoiigave 
a  rent-chjtrge  ior  the  bajiaiicef — I  do  not  know;  fori  Jeft  the  country  fof fejir ofb^ng 
arrested,^' isnid' left  Fitipatrick  to  irett^  *  "  / 

Q.  467  What  was,  the  amount  of  t;he  rent-charge  ?— To  the  bert  of  my  knowle'^j^e  tfi^e  rdut«^' 
charge  is  fpr  about  f.  yd.  besides  costs'^  payable  By  aboiit  £.  16.  a  year.    .        ■         *      ' 
.  Q.  47I  How  much  ofthat  has'been  actuany'paia?— There  has  npt  been  ai 

Qr  48.  You  hi|ve  attributed  the  conduct  of  the  suh-sheriff,  on  the  late  c 
atre«t,  .to  a  '^iildictiv^  pibtive;'  was  there  at  the  time  of  the  prior  transac^io 
to  the  seizure  of  the'gqods  in  your  hou^e,  any  unfriendly  feelmg  towards  yoi 
on  the  pdrt  of  thie  sub-shierifff-— I  am  notaware  that  tlvere  was. 

Q.  4p.  Tp  what  motive  do  you  ^pute  the  irregular  conduqt  you  charge  him  with  on 
that  occasion  ?— I  consider  it  was  a  combination  between  him  and  a  grocer  in  lhi|^  toWQ^ 
with  whoija  he  was  very  intimate,  and  with  a  desire  to  prevent  Fitzpatlpek  from  setting  iip 
aiM>tl«r  gnibtf  VflbopJA'  yie.to#o,.ftt  Mime  thai  Ldsd  Kenmare  had  just  arrived  at  home. 

Q.  go.  Is  there  any  relationship  or  connection  between  Mr.  Gralway,  who  has  been 
named,  and  the  sub^sheriff? — ^There  hatf  b^ieii  a  connection  by  marriage  between  the 
families*  '^ 

Q;  ^1 .  Arewe  to  understand  from  your  answer  to  question  45,  tbkt  you  bad  ieft^fiiMAroey 
ia  cof»ec}uence  of  the  supposed,  hostility  of  the  sub'sheriff  towards  yeo^l-^-^-Ydut  ore;  andr 
f;w{ll  net  return  to  it  until  he  i»  out  of  ofliee.     ^  »  .  ^    ,   *,.. 

Q.  52. 'Have  y 6a  ever  resioiistrated  with  Mr.  O^Scdlivan  «pqn  these  oocwieniDesI^^  , 
I  have  fteque^dy  apjplted  to  friends  of  Mr.  O'SuIUvan  for  redress,  but  in.  vain.  .    .1 

Q.  ^.  Dq  you  know  in  whose  possession  the  bills  alluded  to  now  are  { — I  do  not.  -^ :  \  - 

.  Q.  54*  Since  (he  coadvict  of  like  siib-sherijflr  has  fallea  under  your  observation,  have.yoa 

l^Kiyrn  or  heard  of  sfny  instances  of  similar  treatment,  practised  towards  any  other  persons  f 

Ihavt%o4f.    "        ■••  •'  .^-       '  "  •"'• 

.Q,5g.  How  loQg  and  at  what  intervals  has  Mr.  O'Sullivan  held  the  situariop  of  sul)« 

sberi^?-^H'e  was  iri  office  in  the  year  1823^  and  he  is  now  again  sub-sheriff.  ,         ' 

Q.  ^.  "Cap  you  forii>  any  calculation  bow  much  money  you  are  out  of  pocket  iii  eonse; 
que^e of  tjie |transaction  about  the  goods  andthe  bills? — I  cannot  tell  r  but  I  have  totally] 
lost  my'^credif  in  a  town  where  I  formerly  had  good  credit,  and  I  have  been  jput  to  mu^ch' 
e3(pe96e  ifk  tr^yej^ing  an^  otherwise  j  and  I  am  besides  subj[ect  to  the  rjent-cbarge  I  hava 
mentioHjed^i/ 
j<i».55[.  Is  U^ullivan  aware  that  you  have  executed  a  deed  of  reitt-charge  as  for  a  ba&nce 
due  upon  the  bills f— I  am  sure  heis. 
310.  Uu  0.58*  Have 
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QSccofSheriC         Q- 5^. 

V /  the  time 

Nik  cSL  inawnuch  uo  *  ww>  i**  **»j  **vt«^  »*.•.«  v«^  ^^v.  ^^ —  ^ — ^j,  .--.—  —  — -^  ':^'\  ^^^^^^ 

^^  me ;  and  besides,  the  bailiflf  slated  his  directions  to  take  me  to  the  bridewell ;  but  I  wa»  not 

Exaimoatian  of     arrested  until  lie  had  left  the  town.  ^^    _ 

Miss  If  jiry  cwejr.       q  ^^    ^j^^  ^^g  ^j^^  attorney  in  the  suit  in  which  you  were  arrested ?-:-Mr.  TereuM 

Q.  60.  Does  he  also  transact  business  for  Mr.  O^ullivan  ?— He  is  attorney  for  Mr* 
O^Snllivan,  in  the  action  brought  against  him  by  Fitzpatrick. 


Appendix^  No.  59* 
EXAMINATION  of  TERENCE  DOLAN,  Esquire. 


^^  Terenca  Dolan,  Esquire,  aworu,  the  3pth  day  of  June  iSftg.  :    •  1      *    . 

Examination  of  *»  «^  Solicitor  and  an  Attorney.  ' 

Terence  Dolan,  q  ^    jjjjj  ^^^  ^^  ^  attorney  to  Mr.  O'Sullivan,  the  sub-sheriff  of  the  county  of  Ket'iy, 

^*  in  an  action  brought  by  Mr.  Fitzpatrick  against  him  i — I  did. 

0.  2.  Has  that  action  been  lately  tried,  and  has  there  been  a  y«rdiet  in,  ft^onr.of- 
what  amount  ? — it  has  been  lately  tried,  and  th^re  waa  a  ^fei^cl  in 
k  for  £.160. 

n  examined  as  a  witness  for  the  defenc(ant  on  that  trial  ?*-^a  was*  * 
ature  of  the  evidence  which  Mr.  Salmon  gave  on  0)at  tria),$  dtddt 
^  goods  for  the  takmg  of  which  the  action  was  brought ^-^Udid^ 
value  of  the  goods.  .   :  ,• 

t  did  Mr«  Salmon's  evidence  rate  the  goods? — As  well  as  I  recollect 
certain.  ^    ,      ', 

that  Mr.  Salmon  passed  his  security  to  Mr.  O'SuUifran,:  Sor^ibe 
him  against  the  consequences  of  his  seizing  the  goods  ?-^i.^m«  ; 
1  on  the  trial  ? — It  came  as  an  objection  from  the  plaintiff's  caWMel/ 
is  evidence.  •      ,    ^ 

bjection  disposed  of  on  the  trial  ? — By  the  defendant's  giving  Vipixl! 
[etter  of  ind^aity. 

iriinesse^  examined  for  the  plaintiff  as  to  the  value  of  thegooda?**^ 
here  was  no  direct  evidenpe  ^ven  on  the  part  of  the  pl^tiffiasfioi 

^.  .^.  ^«,-w^^.*w.^.^  who  were  the  witnesses  examined  on  the  part  of  t^^plainliff?'*^^ 
A  person  named' Luke  Egan,  and  Miss  Mary  Coffey;  I  don't  think  there  was  any  olker 
witness  examined  for  the  plaintiff. 

Q.  11.  Have  you  been  many  years  acting  in  the  profession  of  fin  at|orQey^-*Five 
years.  ,  .  .    .        , 

Q.  12.  In  what  part  of  Ireland  has  your  professional  business  prinoipalif  fain  i — In  the 
city  of  Dublin. 

Q.  13.  Have  you  frequently  transacted  business  in  any  of  the  southern  coaatieAf*-i  have : 
not ;  my  practice  in  the  southern  cc^unties  has  been  very  limited. . 

^   14.  Have  you  been  long  acquainted  with  Mr.  Salmon  ? — ^Two  or  tb?ee  years. 

\K.  Did  YOU  first  become  acquainted  with  him  in  the  lii^  of  your  prnfcnsion?  i 


§: 


1  you  first  become  acquainted  w^th  him  ? — He  was  a  client  of  a  friandof 

lis  O'Reilly. 

afterwards  become  your  client? — I  never  considerad  Mr^  Safmoa  as  a* 

y.  name  has  been  made  use  of  as  attorney  for  him,  for  the  accopamodatioo 

J  ,  -,.,,  O'Reilly,  who  was  in  point  of  fkct  Mr.  Salmon's  attpm^. 

Q,  18.  Was  Mr*  O'Reilly  employed  by  Mr.  Salmon  to  defend  the  action  already  al^di^ 
to^  in  which  pitzpatrick  was  plaintiff,  and  O'Sullivan  was  defendant? — ^He  was..    The  imi. . 
p^rt  of  the  defence  was  taken  by  him  in  my  name,  in  consequence  of  his  not  being  an;all^wrr> 
ney  of  the  court  of  Kane's  Bench,  in  which  court  the  aptjion  was  l)i;ougbt;.  a^  aik  the 
failure  of  Mr.  Salmon,  Mr.  O'Sullivan  wrote  to  me  to  say  l^e  would  throw  hra  dafettoaialo  . 
my  hands;  and  from  th^  time  I  acted  as  the  bona  fid^at^ney  of  Mr^.O'SnUjvao^  aod 

Satuitously.    An  additional  reason  (qt  my  becoming  the  attorney  of  Mr»  .O'S.tpIHt^u  waa^r 
e  severe  illness  of  Mr.  O'Reilly,  b^t  fof.  thai,  it  ia.prob^ls  li^j\f Quld^  hi^v^.hfif^  jl^e^tt^ 
ney  concerned  for  Mr.  O'SuUivan;  but  I  would  nave  lent  him  all  tl^e;  as|n^ta<49^^.|IlJF<'• 
P9wer.  .  .  .^'z    ^       . 
.    Q.  19.  Had  Mr.  Q'Reilly  or  you  any  previous  acquaintance  with  Mr,  O'SuUivan(0t  ihe:* 
time  he  became  yonr  client,  or  was  it  exclusively  on  Mr.  S^lrhon's  accbi^nt  M^r.  O'ReiBgf  * 
and  yon  undertook  the  defence  of  the  action? — Neither  Mr.  O'Reilly  or  I  had,|l/eiMujriy 
known  Mr.  O'Sullivan.     I  presume  it  was  in  consequence  of  his  connection  wit^'Salma*).*^ 
that  Mr.  O'Reilly  de%inded  O'Sullivan ;  and  I  have  already  stated  my  reasons  foe  4efai|^Q;g 
Mr.  O'Sullivan.                                        .,  .  ..» 
"'       -                                                                                                            Q.  20.  State 
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^Q.20^  State  the  precise  time  when  you  undertook  the  conduct  of  Mr.  O'SulU van's 
<fefence,  on  yout  own  account? — I  cannot  now  give  the  exact  date  without  ref(^rence 
t6  documents  in  my  ofRce;  but  I  think  it  was  the  latter  end  of  last  Easter. term,  after 
Mi'.  O^ultivan  had  pleaded  to  the  declaration.  /  '     ,    ' 

Q.  21*  When  did  you  first  see  or  become  personally  acquwited  with  Mr.  O'Sullivan? — 
I  ctanot  exactly  say  ;  I  had  met  him  in  public  some  time  within  the  last  twelve  months,  and 
I  became  acquainted  with  him  I  think  about  January  last. 

'  0.  22.  Was  it  in  the  month  of  January  last  that  you  first  conversed  or  communicated 
with  him  on  business  ? — I  believe  it  was ;  but  I  can  be  more  accurate  by  reference  to  the 
day  when  I  entered  the  appearance  for  him. 

Q.  23.  Was  Mr.  O'Reilly  in  the  habit  of  personal  communication^  or  communication  by 
letter  with  Mr.  O'Sullivan,  at  the  same  time  that  you  were  carrying  on  the  business  of  his 
d^fende? — I  know  he  had  no  personal  eommunicfltiDn  whh  him ;  ^nd  I  rather  think  that  the 
eoawxiumeation  between  them  by  letter,  was  confined  to  one  letter  written  by  Mr.  O'Reilly 
to  O'SulUvan. 

Q.  24.  Was  that  letter  confined  to  the  subject  of  the  action  already  alluded  to,  or  did  it 
relate  to  any  other  law  business  ? — It  was  entirely  confined  to  the  subject  of  the  action. 

Q*  95*  Had  youanyeonVersattoti  with  Mr.  O'Sullivan  on  the  subject  of  any  other  suit, 
which  you  were  carrying  on  against' any  individual  resident  within  bis  bailiwick,  at  the  tim^ 
that  you  mention  your  personal  communication  commenced  with  him,  or  at  any  Qtber  tim^? 

Q.  26.  Who  was  that  individual  ? — She  was  a  Mifis  Coffey,  whom  I  have  already  mentiou^d 
a^^witiii^»oi]f  the  trial.  i 

Q.«f.  State  the  nature  of  that  conversation  particularly  ?--He  i 
the  facts  of  the  case  connected  with  Fitzpatrick,  in  which  the  name  o 
theaamci  struck  the,  as  a  client  of  mine  had  given  me  directions  soi 
•aidebtdue  by  her,  and  for  Which  debt,  as  well  as  I  recollect,  I  wr 
#tthodit  receiving  any  reply ;  I  then  asked  him  if  he  would  be  enab 
and  he  said  he  would, 
f  Q%'^;  State  the  name  of  that  client  i — Mrs.  Hughes,  of  High-streci. 

Q.  29.  Was  that  the  first  suit  in  which  you  had  been  employed  by  Mrs.  Hughes,'  of  ^igh* 
slc^t  f»-^I:b^Hei'<e  it  was,  but  I  cannot  be  certain  without  looking  at  my  books.  I  ddti't  think 
I  wa»idiiiectly  employed  by  her  before,  but  I  had  been  incidentally  connected  wi^  her  in 
biiaiiiias* 

Q.  30.  Explain  to  this  Board  how  you  came  to  be  empt 
HuglieSi  for  4iie  first  time,  in  the  action  against  Miss  Cofic 
clieat  of  mine  in  Manchester,  against  a  son-in-law  of  Mrs.  lli 
sequeiltly  led  t6  personal  communication  between  me  and  a  s 
doet*  h^  business ;  and  in  the  course  of  that  communication  1 
a  debt  due  by  his  mother  to  Miss  Cofiey,  and  another  by  a  c 
I  recdltot ;  and  by  hid  direction  I  wrote  to  Miss  Coffey  and  1 
ofthedtbt. 

Q.  31.  In  what  stage  of  the  proceedings  against  the  son-in  law  of  Mrs.  Hughes,  did  t^s 
conversation  take  place  with  her  son  f — ^1  beueve  it  was  while  there  was  a  compromise  de- 
pending relative  to  the  debt  for  which  I  was  proceeding.  ^  . 

Q.  ge.  Had  Mrs.  Hughes's  son-in-law  been  arrested,  and  was  he  in  custody  at  the  suit  of 
your  cUent,  at  the  time  when  this  conversation  took  place? — He  had  previously  been 
afre«tted,H>ut  whether  he  was  th^n  in  custody  I  cannot  say. 

Q-  33-  State  the  precise  nature  of  the  compromise  which  took  place  in  that  case  ?-r- As  wall 
as  I  recollect,  Mrs.  Hughes  passed  her  securities  at  long  dates,  for  ten  shillings  in  the  poun^, 
which  was  itgr^ed  to  by  my  client. 

Q.  34.  State  upon  your  oath,  whether  you  did  not,  on  the 
atfjpulnte  wkh  Mrs.  Hughes  or  her  son,  that  you  should  be  emj 
ney*^  for  recovery  of  such  debts  as  she  was  disposed  to  proce( 
to  refto^er  hcf- delnahd  against  Miss  Cbffey?— Upon  my  oatl 
ei^^'wIthMr^.  Hughes  or  her  son,  or  any  person  connectec 
did  I  ever  enter  into  such  a  stipulation  with  any  person  whatev 
'"■Q*  95*  ^tftte  upon  your  oath,  whether  you  Came  to  the  I 
dMiand  figainst  Miss  Coffey,  for  the  first  time,  through  th 
wineh  you  have  stated,  and  whether  yoti  had  not  a  previous  I 
ttaA' d"^matnd?— i-Upon  my  oath  that  was  the  occasion ;  and  1  Ii 
ther^eci^ttnceof  ant  demand  of  Mrs.  Hughes  against  Miss  Coney. 
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nOTliad'MhCyfteilly; 

Q.  38,  Who  was  the  attorney  in  the  suit  in  which  the  compromise  took  plape? — I  don't 
thirik^thewr  wiAfi  ahy  iltothey'fbr  i^  defendant  in  that  case;  but  in  another  case  in  which 
I  tyft&  iioricefmed  against  him,  MV*  Murphy,  of  Beresfbrd-street,  acted  as  his  atlorney.  , 

<i^9^'Wlio'Wkd  the  tttto^n^  generally  employed  by  Mrs.  Hjighes/ previous  .tpypu^ 
beliif'o(fliifettiedft)i'hei'?-^l  cannot  say,  v  /         "    "  ,    .  .,^  ,   I 

QV4^.'  ^^  on  ^our  oath,  t^^her  the  diiwtion  to  sue  Miss  CoiBFey  Wai  given  by  MrS.%  - 
Hnghes  or  her  son,  previous  to  any  conversation  or  communication  by  letter  dt  dtherwise,* 
drr  ectty  or  indirectly,  which  you  had  on  the  subject  of  suing  Miss  Coffey,  with  Mr.  O'SuUivan  ? 

3 1  o.       •  U  u  3  — I  cannot 
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Office  of  Sheriff.    -^I  cannot  saj?  with  certainty,  for  I  do'  not  recollect  whether  I  g:ot  diT€ctioii$ta$ue>^at 

C  "  -^  ^        -  '  J  the  time  I  got  directions  to  write  to  Miss  Coffey.     But,  6n  the  occasion  of  the  coimvi&liMii 

"^^  1  have  mentioned  with  Mr.  O'SulIivan,  hearing  the  name  of  Miss  Coffey,  I  a^ced  him  if  it 

>   ^9\^\  .\     was  Miss  Mary  Coffey  of  Killarney,  and  Whether,  as  h^  was  about  to  be  undef-sheri^  of 

EpBimxieli«P(4>f     Kerry,  he  could  have  her  arrested  forine ;  he  said  he  certainly  could,  and  thereufiOD  I  either 

TercnqM)olan,     called  on  Mrs.  Hughes  or  wrote  her  a  note,  telHng  her  to  make  an  affidavit  of  tliSe  debt,  and 

••?•  that  I  could  have  Miss  Coflfey  arrested  on  a  marked  writ, 

Q«  41*  Then  are  we  to  understand,  that  yon  did  not  consider  yourself  anthorized,  by  &m 
original  instructions  which  you  received  from  Mrs.  Hughes,  directing  you  to  write  td 
Miss  Coffey  demanding  payment,  to  take  any  steps  at  law,  for  recovery  of  the  debt,  till 


J",  I  don^t  think  I  ought  to  proceed  fHany^sttee 
ticulafly  when  an  interval  of  some  afonthi  faad 
er  ailid  the  comtoene^aient  of  the  proceedhigs,'  iii 
ken  place  without  my  knowledge. 
I  entirely  ignorant  of  the  feet  of  Mfeg  €i^S^ft 
rdative  to  the  goods,  which  took'  plafc'e  betvMen 
a  first  received  instructions  ^pm  ^Musi'  H^ghes^ 
leid  the  conversation,  to  which  yo«  have-atiuvkd; 
e  arrest  of  Miss  Coffey  ?— Most  certainly  I  will. 
ioning  the  rfame  of  Miss  Cofi^y;  *  expre^,  a^ 
did  he  seem,  on  your  mentioning  Mr6.  Hugkefr^i 
ir  power  over  Miss  Coftey,  from  being  the  agent 
:nmstance  as  a  means  of  enaUtng  him  tobaffl* 
^tion  is,  that  he  spoke  of  her  in  ralAieir  baarsh 
ht  against  him,  ana  in  terms  which  I  think  «nd 
latter  part  of  the  question,  I  feel  &  difictltly  Jn^ 
yt\  that  It  would  be  a  breach  bf  the  pvofesMonal 
an,  but  I  am  sure  that  Mr.  O'SuUivati  would,  if 
the  obligation  under  which  I  feet  I  am  pkusdd^ 

e  any  instructions,  on  the  subject  of  Mr.  O/Sul- 
i  or  Mr.  Salmofn,  previously  to  the  com^erfiatiauL 
I  have  alluded,  in  which  Mrs.  Hughes's  demand 
ither  of  us- had  received  any  direct  instructions; 
OTleilly  or  1  were  acquainted  with  the^irgnm- 
3  which  lVIr<  O'Reilly  received  from  Mr.  Salmon^ 

le  persons  who  were  indebted,  to  Mrs.  Hughes^ 
to  you  by  her  son,  entirely  confined  tp  the  two 
ler  debtors? — It  was. 

rsatioB  which  you  held  with  Mr.  O'SoUivan  on 
the  ^nbiect  of  the'  deipand  against  Miss  Coffey,  consult  him  qu  the  subject  of  Mrs. 
fl^Qgfies  s  dehrkrid  against  tfab  clergyman^  whom  you  have  mentioned  to  have  also  resided 
within  his  county? — The  name  of  vMisi.  Coffey  occurring  in  conversation,  led  to  vaj 
#peak1ngOf  thelfebtdue  by  her;  and  a«  to  the  clergyman,  I  cannot  now  state  the  rea* 
son ;  whether  it  was  in  consequence  of  xx^  not  recollecting  his  name,  (which  I  do  not 
^fte  D^wiecollect),  or  whether  it  waa  that  Mr.  Hughes  had  previously  stated  to  me  that 
jt^wasHgL  hop^aa  case.  .  '  ' 

"  Q*  47>  Have  you  ever  taken  any  proceedings  against  that  clergyman.^ — Never;  because 
Iff;  Hughes  hiid  informed  me  it  was  a  hoipeless  case. 

Ql  48«  IKd  Mr.  Hughes  at  dm  same  time  inform  you  that  Miss  Coffey^s  was  a  hope^ 
less  case  ? — I  cannot  recollect  whether  he  applied  the  observation  to  both  debts,*  or  ta 
wjiich  of  them^  v    ' 

^^Sl(:  4P%  Supposing  him  to  have  applied  the  observation  to  both,  or  even  to  one  of  them, 

yoSa  it  not  have  been  natural  for  you,  as  the  law  agent  of  Mrs.  Hughes,  acting  for  "her 

^vantage,  and  your  duty,  to  have  made  some  inquiry  of  Mr.  O'SulUvan,  as  well  to  tli^ 

^ractiw$iliLy  of  recovenng  one  debt  as  the  other? — Certainly  it  would. 

V.  ,j(if  50*.  How  then  do  you  account  for  your  silence,  as  f o  the  demand  against  the  deigy^ 

Zjoj^i,  jwitia  <a  view  to  receiving  instructions  from  Mrs.  Hughes  to  nrocefed  for  Teco^ery  of 

vwb  d^bts,.  ^iiilst  Mr.  O'Sumvan  was  in  office  ? — 1  cannot  account  for  it,  ot^rwisetMU 

,:Ui^lhe^l^^awer  I  have  given  to  question  46.     And  I  beg  to  state  in  addition,  thai  Mm. 

BugheW  or  her  son  never  mentioned  the  circumstance  to  me  since.     I  am  not  at  this  time 

gnjile,  certain  whether  that  clergyman  resided  in  Kerry,  it  is  so  long  si«ce  I  hate  lo<^»d 

at  lie  ^en^brsndum  I  took  <j[own  at  the  time;  but  to  the  best  of  my  reicolliec'tioiiiiedid 

reside  there.  '  •  . 

Q.  51.  Do  you  know  or  can  you  form  a  belief,  whether  at  the  time  of  the  tsooversatiili 

with  O'Sullivan,  so  frequently  alluded  to,  and  previous  to  your  communicating  the  fact  ta 

him  in  that  conversation,  he  was  apprised  of  the  existence  of  Mrs.  Hughes's  demand 

against  Miss  Coffey,  or  of  your  being  retained  as  attorney  for  the  purj^ose  of  recovering 

it  I-^I  am  very  certain  he  was  not. 

Q.  62.  Were 
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Q*'69>  Were  you  instructed,  by  Salmon,  either  directly  or  through  Mr.  CXReiUy  to 

^^Yf^wt  to  avail  yourself  of  yaur  agency  for  Mrs.  Hughes,  M  a  set^oflTa^sdiist  tlie 
action  brought  by  Fitjpatrick  against  O'Sulhy^  ? — I  was  not. 

Q.  53.  Did  not  CVSuUivan,  in  that  conversation  which  has  been  so  frequently  alluded 
to^  recommend  the  proceeding,  by  ^marked  wvit,  in  preference  to  the  more  lenient  course 
of  serving  a  copy  of  a  capias,  and  so  proceeding:  to  judgment  against  Miss  Coffey;  and 
if  so,  did  he  not  do  so  for  the  purpose  of  afieetTng  the  action  then  pending  against  himr 
8e(f?-^Mn  O'&uUivan  gave  no  such  recommendation;  had  he  recommended  a  more 
l^pk^nt  course  I  would  not  have  9fi^fd  u^pn,  it^  kfiowing  as  I  did  the  circumstances  inkier 
which  the  debt  was>  contracted,  ,which  cpnvinced  me  of  the  necessity  of  ^roceedh^ig  \t^ 
balding  her  to  bail.. 

Q-  M-  Would  you  at  that  time  have  app 
wo«ld  you  have  issued  a  marked  writ,  to 
boieB  that  a  dispute  had  previously  existed  , 
iJ}ai;an'aQtipn..founded,on  tibat4ispu,te,was 
Mr^  O'SulUvan*  which  wpul^  •  ^P^  i^\ 
I  certainly  would  have,  issued  ^  W^r)fed  v 
ita  b^ing  j^xecuted ;  qv^a  althoifgh  no  suph 

' .Qi'5fi. -Will  youswear^/that the  ciroumst^ 
no  influenceiUpon  you,  or  formed  po  part 
jH-oK^eding. against  Miss  Coffey  at  that  t 
actAot  imd  ever  b^en  brought, .  I  would  l 
offered,  of  getting  a  narked  writ  executed 
Qiarked:  writ  >against  her  accordingly  ;  and  1 
O'SuUivan  oould  not  have  influenced  me  i 
flUch^Qirciunstance  did  not  exist.  But  I  ani 
tranaaction*  as  stated  hy  Mr.  O'SulUvan,  01 
finned  ,  the  opinicHi  I  had  already  had  of  he 
by  the  result  of  the  late  trial.  I  cannot  i 
cumatance, might  have  had  in  inducing  me  \ 

Q.5&«  Do  you  believe  that  you  might*  not  have  postppned  your  proceeding  against 
Miss  Coffey,  had  not  the  action  against  O'SuUivan  been  then  depending?-—!  do  not  think 
I  would,  if  the  opportunity  to  which  I  have  already  allude  ^  ^ 

'  Q-  67*'^^  not  receiving  an  answer  from  Miss  Coffey, 
ber  ^  the  instcLhee  of  Mrs.  Hughes,  did  you  give  up  all  h 
bjf  heT'?-i*-'Idid  not;  I  always  looked  forward  to  obtaining 
cuncumstances  and  character,  which  would  guide  me. in  thi 
"'Q.  58.  Had  you  any  particular  reason  for  hoping  or  tl 
b6  enabled  to  q^  such  information  with  respect  to  Misa  C 
to  think  it  likely  that  you' would  receive  the  same  as.  to: 
also  stated  to  have  been  indebted  to  Mrs.  Hughes  ?^I  h% 
obtain  th^  information  relative  to  Miss  Corny  froaa  a  { 
with  whom  I  am  connected,  and  who  I  expected  Wo^ld  1 
time.  With  '  respect  to  the  cleigyman^  i  caanotsay  ««tl 
obtaining  information  as  to  him.  .'  .^       *,     i  ^     <.  ^^j* 

Q*  59-  Who  was  the  attorney  who  issued  the  writ  in  t^e  year  iS^St  at  iWauft  pi  ^. 
BWmon  against  Fitzpatrickf — Mr.'Woodrooff,  of  Capel-strei^.        :  -    <     .     ,  "  '  \    'i ",, 

Q.60,  Did  you  know  the  name  of  the  peraon  who  deUvered  diat'Writ^i^nst.^ty^ 
trick  to  the  sub-sheriff  Mr.  O^Sullivan?— 1  believe  it  was  Maher.  .   /  ^  ; ,- c^  t 

Q.  61.  Did  you  hear  whether  Salmon  procured  any  person,  and  if  ai^y^  whom^  to  iaStMth 
cede  with  Mr.  O'Sullivan,  in  order  to  induce  him  to  assist  Mr.  Salmon  in-  biateAdeaartoura 
to  recover  the  amount  of  the  bill,  of  which  he  >waa  holder,  b^  msasa  of  tfie  riarkedirrit: 
against  Fitzpatrick,  or  by  any  other  means  in  Miv  O'SnllivaHi'fi  power  ?— I  did  not  i^fp 
that  Salmon  procured  any  person  to  intercede  with  O'SuUivan,  nor  da  I  briieve.he^lid. , 

The  said  Terence  Dolan  was  again  sworn,  the  5th  day  of  July  iSsgv  ••  »r 

•    With  reference  to  his  anawars  to 

that  since  his  last  examination  he 

ascertained  that  the  reason  he  did  i 

h^  aince  satisfied,  himself  resided 

nvrite  to  by  Mr.  Hughes,  wa^  that 

.Hughes^  the  husbaiid  of  Mrs,  ^^gl 

a^jaiater  to  his  .^ffects^  na  law  pri 

o£  any  debt  due  to  ^im^  and.  the.r 

prodvlced.the;  pa^yiAent(  of  tbe^debt-      .^    ,  .  \  .7        ; 

.Qi.63».  Ha^i^g.eiqi^a^d  a  wi^h  ^  add  swe.  matters^  Jn  explanation  to  iheetidehce 
given,  on  your  former  examination  ;  are  the  several  allegations  wlijch  yon  hiave  now  ^d<?dL. 
.triieJrrTheyaiPe..     ,.  ;  .   ,.   .,    c  ^^  -wt  ..,.,,,...  ^, ,  .^  ...;!•.  ^ /^^''' 
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No.  60. 
Mr.  John  SulfflOD. 


Appendix,  No.  60. 
BXAMIIVATION  of  Mr.  JOHN  SALMON. 


Mr.  John  Salmon  sworn,  the  4th  day  of  July  1825, 

Q.  1.  DOyott  vecoUeot  barmg  rtcaiTed  a  bill,  drawn  hf  Mr.  Mtcholaa  Fift^Mtrick  upon 
Mias  Mary  Coffey^  ifk  £blw^  of  Mr,  Luke  Egan,  fdr  a  warn  of  £.  70^  and  itidot^ed  t>y 'Mr.  Egan 
tq  youi — ^I  reeolfect  baxring  received  a  bill,  NicfaoiM  Fitepatridc  on  Mary  CofRv  for  £.  jp^ 
from  Luke  £gao ;  i  iin  not  <iertaia  wklatker  it  was  payable  to  Lake  Egan^s  6raer  or  not^ 
but  it  was  indoraed  to  me.  > 

Q.  a.  Did  yon  sue  ont  a  marked  writ  aoalDBt  the  drawer  of  tbat  bill,  Mr.  Fttzpatrick,  at 
any  time,  and  when  ?-^I  tsaed  out  a  marked  writ  again^  Pitzpatriek,  I  don^t  recollect  whtsn 
I  auad  it  oat,  but  the  writ  was  returnable  in  November  1^23. 

Q.  3.  Was  that  writ  delivered  to  the  then  aub^aheriff  of  the  ooutity  ^  KeHy/Mfl  O^Sul- 
livan^  and  if  so,  by  whom  7 — I  sent  a  apaoiid  messenger,  named  Maher,  With' ^  wtit;  to  be 
delivered  to  the  proper  authorities  there,  either,  the  ih^iff  or  sob-sheriff,  anddeaivM  Uiat  hb 
should  get  a  special  warrant  to  arrest  Fitzpatrick  the  defendant.  / 

Q,  4.  Was  Mr.  Maher  a  person  in  your  emfdoyaient  at  tbe  tone  j-^He  had  bean  eknployed  : 
bjf  ma  as  shopman  before  that  time;  and  up  to  the  period,  of  my  sending  down  the  writ> 
or  aaariyao,  he  was  in  the  employment  of  Luke  Kgan,  the  indomer  o£  the  bill  to  me.    * 

Q«  6*  Usd  he  fiill  instructions  from  you  to  tranaaot  .all  matters  connected  with^llie  ^t 
vritfa  we  sub-sheriff,  or  did  he  cany  a  letter  written  by  you  or  by  any  other  person  toitho' 
aiibfeheriff  ?-^He  had  all  such  instructions  from  me  sb  are  usnall;^*  given  to  a^spetisl  mes^ 
Sanger ;  I  don't  recollect  that  be  carried  any  letter  to  tbe  aub-sheriff. 

q1  6»  Had  he  instructions  to  offer  any  sum  of  money  to  the  aub-aheriff,  as  aa  inducement 
to  ffrant  him  a  special  wairant,  or  £or  any  other  aimimmodarionr-^Sijd^-sheriffiKare^iw'thai' 
hamt  of  chaigii^.^  oartain  sum  per  pound  for  granting  a  special  wairsiit;'he'had-in^traaM 
tions  to  pay  any  small  suni  for  suohusual  charts. 

Q^  7.  Didhe  pay  any  i^um  of  n^ney,  on  obtaming  a  special  warrant  against  Fi^>atrick'; 
and  ir  soj  whatiwas  lis  funoant  ?-r-He  did  not  get  a  special  warranty  aim  did  not  pfiy  ^my 

p  not  obtain  a  special  warrant  upon  the  writ,  as  you  had  diieoted  himi'^^' 
;  at  that  time  in  the  sheriff's  bailiwick,  he  being  on  his  keeping  tft  thai 

;,  on  receiving  intimation  of  that  fact,  return  to  Dublin  tmmediaiely,-or 

Je  county  Kerry,  and  communicate  with  you  by  letter? — He  commam-  . 

cated  with  me  by  letter;  and  on  receiving  my  answer,  waited  on  Miss  Coffev,  an4,  agree* 
ably  to.  my  instructions,  threatebed  that  a  writ  would  be  sent  down  forthwitn  stgaiust  faer> 
ana  t  believe  stated  to  her  that  he  actually  had  a  writ  against  her ;  be  then  came  home^ 
and  on  his  w)ay  through  Cork  met  Fitzpatrick.  ;  ^      . 

Qf.  10.  Had  you  any  communication  by  letter  with  the  sub-sheriflS^  Mr.  0'S>ulUyan,  in 
consequence  or  what  passed  between  Maner  and  him  ? — I  had  no  communictation  ]with  tbe 
8u|;K-sheriflr,  to  thebest  of  my  rec^Uectipn,  until  Maher's  return,^  b^thayjmg  received  letters 
from  Fitzpatrick,  offering  the  surrender  of  Ibe. goods,  I  believe  I  coml^^x)^i^$d 4|iat  ftiot  to- 
the  sub-sheriff;  in  consequence  several  letters  passed  between  us..  <      .      . 

C^.  11. '"Did  yOu  make  any  application  to  any  person,  and  if  any,  to.  wbom^  wiUi  a  view 
to  pl^curing  an  active  or  efficient  performance  of  the  duties  of  his  office  by  ,tlve  s«^sberiff> 
for  the  purpose  of  obtaining  your  debt  from  Fitzpatrick  ?— I  did  not. 

Ql  12.  Did  any  communication,  through  a  third  person,  take  place  between  you  and  Ihe 
aub^heriff  on  the  occasion?— There  did. 

Q:  1^.  Be  60  good  as  to  state  the  name  of  the  person,  and  the  nature  of  the  commnni- 
cation? — ^The  person's  name,  was  Mr.  Sugrue;  this  gentleman  \raited  on  me;  the  first 
oceasichi  I  bdieve  was  after  Mr.  O'SuUivan  bad  got  possession  of  the  soods,  and  I  believe 
the  nature  of  that  application  was  regarding  the  sde  of  the  goods,  or  now  they  should  be 
sen^  to  me ;  and  to  get  an  indemnity  from  me,  which  I  gave  him  afterwards. 

Q,  14.  Have  the  goodness  to  state  the  precise  time,  when  that  application  was  made  to 
Mf.  St^grue  ?-^l  should  suppose  it  was  in  JNovember  i$23,  but  I  cannot  be  precise. 

Ql  1^.  What  representation  did  Mr.  Sugrue  make  to  you,  in  order  to  induce  you  to  enter . 
intb'^that  indenltiity  ? — 1  don't  recollect  he  made  any,  nor  was  it  necessary;  having,  in  my  ^ 
forinef"  letters  to  Mr.  O^Sulli van,  promised  to  give  him  ^uch» 

Q:  I'd;  Were  you  aware,  at  the  time  of  that  applicatibn  by  Mr-  Sug^u^  that  Mr.  O'Sul-  . 
livan  was  threatened  with  an  action  at  the  suit  or  Fitzpatrick  ?— I  was.npC ;  b)it  would  have, 
given  itif  I  even  was,^ agreeably  to  my  former  promise.  1 

Q.  ,17.  Was  it  the  fact,  that  he  wc^s  sp  threatened  at  that  time  fr— I  don't  knpw.  • 

Q.  US'.  Aow  Ibng  before  the  action  was /brought,  and  through  whom^dld  yo^  become, ^ 
acquainted  wit)i  the  fact,  that  Mr.  O'Sulllvan  was  threatened  with  8^  action  at  tbf  suit  qt^ 
Fiti^^trick?-^!  became  acqudnted  withit  through  several  sources,  and  I  believe  Mr.  O'Suf-  . 
livAn  wib^eOrst  who^eequainted  me'witti  it.     t  oanndt  state  the  time.       ,  '     ', 

Qvi^i  ftolrte,a$  td  ^our  belief,- whether  it  was  twelve  mohths  previous  to  the  action  you 
were  so  acquaintea"^ithHiiatfect^*^'I  believe  it  Was  twelve  months. 

i-  ^^      .    -  Q,  20.  ^'heu 
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Q.  ao.  When^  and  on  what  tenna,  did  you  enter  iato  the  pronise  that  yoo  haife  alluded 
to,  of  indemDifying  Mr.  O'SuIliyan  i — I  cannot  state  when ;  I  should  suppose  it  was  between 
the  months  of  Aaguat  and  November  1823  y  there  were  no  terms  specified. 

Q.  21 .  Was  it  before  the  goods,  which  were  in  the  hands  of  Miss  Coffey,  tha  property  €f 
Fitzpatrick,  were  taken  lato*  possession  of  the«ub*8herifft-^  think  so. 

Q.  22.  Was  not  that  undertaking  then  entered  into,  under  a  stipulation  with  tlud  sub* 
sheriff,  that  he  would  get '  possession  of  those  goods  for  your  n$e,  or  for  the  putposa  of 
enforcing  payment  of  your  demand  ? — I  have  stated  before,  that  Fitzpatiick  wrote  to  aM> 
ofienng  to  give  up  the  goods  then  in  Killamey,  and  as  the  probable  vnlna  of  whidi,  an 
stated  to  me  by  Mr.  O'S^van,  1  conesived  the  fair  fyrice  of  them  would  not  exceed  mif 
debt  with  costs,  I,  of  course,  feeKng  tfaaik  it  v^  Fitzpatrick's  wish  to  selasff  iiy  debt  in 
that  way,  agreed  to  give  Ae  pet  mise,  on  condition  O^Snllivan  should  take  powssssionof  thi 
goods  for  me. 

Q.  03..  Was  it  through  the-  vahation  mads  by  Mr;  O'BinUiivan  of  the  mods,  thai  yan 
ascertained  and  ^ame  to  the  knowledge  of  their  value  ^-^it  was  through  Mr.  O^uilsvmn^s 
statement  of  the  particulars  of  the  ffoods  Uien  in  Miss  Coffey's  possussion^  as  well  as  n 
prcryioiis  knowledge  d^at  Vilapsilrick  did  not  reoeive  fitmi  Effan  the  entire  of  the  goods 
which  he  I^u^tlroxn  bioi,  and  for  whiohhe  passed  the  bills  then  outstanding. 

Q.  24.  Hew  toUld  Mr.  CSnlMvan  become  Acquainted  with  the  particulars  of  those  goods^; 
whilst  in  the  possession  of  Miss  Goflby  ;  nmst  he  not  hare  got  possession  of  th^  goods/ 
previous  to  his  communicating  to  you  particulars  of  them^-^Mr.  O^IIivan  mi^tha^e 
kuovra  the  particulars  of  tiie  goods  even  Ihrough  Mr.  Mslier,  whom  I  first  sent  down.  '  1'^' 
believe  he  could  ascertain  on  racing  the  question  of  Miss  Cofifey  herself,  she  having  applied  ' 
to  Mr.  O^Gbnnell  and  others,  to  induce  tnem'  to  use  their  influence  with  Mr.  O^l^mfivHn  to^ 
take  possession  of  the  goods,  and  do  as  he  pleased  with  them. 

Q..  25.  Do  you  know  of  yomr  own  knowledge  of  such  afypUcationa  ? — It  was  proved,  in 
the  case  of  Fitzpatrick  against  O'SuHivan,  by  Mr.  James  O'uonnell. 

Q.  26*  If  Maber,  whom  yon  sent  down  to  Kerry,  was  acquainted  with  the  particulars  of 
the  goods,  what  occasion  had  you  to  inquire,  for  the  purpose  of  ascertainthg  those  parti-  . 
culam,  fipom  Mr.  O^llivan? — Miss  Coffey  might,  as  it  appears  she  did,  make  use  of  some ' 
of  the  goods  then  in  her  possession,  statedf  to  belong  to  Fitzpatrick; 

Qf  27.  On:  your  oath,  did  you  not  form  an  opinion  of  the  amount  of  the  value  bf  thoke 
goods,  upon  the  valuation  put  upon  them  by  Mr.  O'Sulttvan  ? — On  my  baUi;  I'dftl'ndt.      "  ' 

Q.  28.  How  do  you  reconcile  your  last  answer  with  your  an 
to  niy  answer  to  questions  23  and  2^,  to  show  you  the  feelii 
grant  themapp^rs  something  irreconcilable  in  it,  but  I  can 
undertaken  to  give  a  good  deal  of  the  particulars  of  this  ti 
distinctly  state^  that  k  was  I  first  instructed  Mr.  O'Sullivat 
goods.  .    ,^ 

Q.  09.  Did  you  sd  instruct  Mr.  O^ullivan  without  having  either  seen  the  goddsi  or  had  ^ 
from  him  a  description  of  their  nature  or  quality  ? — I  did;  knowing  from  Maher  th^  nal^ije  ' 
and  ifuali^  of  the  goods  before. 

Q.  30.  Do  you  know  what  other  bills  were  passed  in  payraeilt  of  those  goods,  besides  \\x^ 
bill  for  £-"70,  of  Which  yoik  were  the  holder? — I  do  j  1  held  one  myself  for  £.*io,  andf  the 
other,  for  £.70, 1  was  aware  of.  - 

Q.  31.  What  was  the  amount  of  the  verdict  m  favour  of  Pit2patrick,  in  the  action  Drought .  \ 
by  him  against  O'SuUivau  ? — £.  160.  damages,  I  believe,  and  sixpence  costs.  ,         / 

Q.  32.  If  the  goods  were  worth  no  more  than  the  amount  of  your  marked  writ,  how  dp 
you  account  for  the  jury's  awarding  that  sum  to  ifitzpatrick? — I  cannot  undertake  to.ao   . 
count  fbr  why  a  jury  should  award  it,  or  any  sum.  • 

Q.  33-  Having  stated  in  your  answer  to  a  former  question,  that  the  whole  of  the  gpods  for 
which  the  three  bills  had  been  passed  were  not  delivered  at  the  time  that  the  biflsw^e  so 
passed;  state  from  what  source  you  derived  that  knowledge  ? — From  Mr.  Maher^and  jVIf« 
Egan  linmself.  .  \ 

Q.  ^.  What  part  of  the  ^oods  contracted  for,  and  for  whic^  the  bills  were  passed,  ,^id, 
they  repihesetat'as  not  having  been  delivered  with  the  goods,  which  were  seized  by  tH^  ^upr  ]• 
sherifi"? — ^To  the  best  of  my  recollection,  some  sugar  was  the  article  which  was  not  dejiv^edr. 
the  quantity  or  value  of  wnich  I  was  never  acquamted  vnth.  .        ;    i  /   -. 

Q.  35.  Will  you  take  upon  you  to  state  upon  your  oath,  that  sugar  to  any  thin^  beyond  a, , 
uifling  amount,  or  that  any  sugar,  formed  a  part  of  the  consideration  for  which  i(^)se  bilH 
were  passed?-^!  state  on  my  oath*  as  t  have  stated  before,  that  I  don't  know  tBie  ya|pe  or   . 
Quan^ty  of  ^ugir;  and  distinctly  state  that,  as  far  as  my  recollection. serve^/ ma,  s^^ll  W^a^,, 
the  article  represented  by  Maber  and  Egan,  as  not  delivered ;  I  knew  no  fact  cQnp^<9(^<$witfa^ 
the  transaction  except  througti 'their  representations.  .    ^     ^iv 

Q.  36.  Were  you  not  e!t3nined  as  a  witness  on  the  late  trial  betweep  Fitzpatrick ^a,i^ , 
O'SuUivan  ? — I  was.  •     •  V    - .    \,.   ^ 

Q.  37.  Ho#  long  belbte  the  trial  werie  you  aware  that  you  were  to  be  examine.dt  ^^  ^, 
what  facts  did  you  expect  to  be  so  examined  ? — I  did  not  expect  to  be  examine4,ait  ^U*    >  ^  t  't 

Q-  38.  WiQ you sweeir  that  on  going  to  court  you  had.no  expectation  that  toasmigbvtpj.  1 
examined  as  a  witness  for  the  defendant ?-rMr.  Dolan  stated  to  me  fiii^tifictly  ithat.Ave<w«uHl.  - 
not  require  me  to  be  examined,  but  that  if  Mr.  O'Connsll  would  advise^it  he  wouldrtlen^  fotfi 
asiibpceiia ;  and  wheiil  went  into  cpurt  I  w^  told  that  I  would,  be  .^saipined*  .  » . »  ^  .  r  t  -^ 

3io.  .  U  u  4  Q-  39-  Was 
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3H    (lKttJiND.)-APPfiKDlX^oPIFTEEKTfl REPORT^ 

<Mk0«f  Sheriff.        Q.  39*  Was  any  bthetuntnesBexaminedon  the  trial,  on  the  part  of  the  defendant^  ae  to 
the  value  of  the  goods  ? — I  believe  not. 

Q.  40.  Did  Egan  or  did  Maher,  when  they  stated  to  you  that  the  sugars,  which  you  havA* 
mentioned  comppsed  part  of  the  consideration  of  the  billsy  were  not  delivered,  in  any  man^ 
ner  account  to  you  lor  their  not  having  sent  thepi  with  the  rest  of  the  goods? — I  don't 
recollect  distinctly. 

Q.  41.  Had  you  curiosity  to  examine  theirbooks,  in  orderto  see  whether  the  sugars  com* 
posed  any  part  of  the  consideration  of  those  bills? — ^To  the  beat  of  my  belief  I  have  oc« 
oasionally  looked  into  Egan's  books,  but  I  cannot  say  distinctly  that  I  have  any  recoUedion 
vHiatever  of  the  quantity  of  sugar,  or  the  other  pcurticulars  furnished  FitzpaUick* 

Q.  42.  Having  entered  into  an  indemnity  with  the  sub-sheriff,  apd  been,  in  coneequeiice  of 
that  indemnity,  liable  to  whatever  damages  might  be  awarded  against^ him  in  the  action^ 
brought  against  him  by  Fitzpatrick,  were  you  not  materially  interested,  if  you  conceived  the 
fiict'to  be,  that  the'  whole  of  the  goods  which  formed  tne  consideration  of  the  bills  was 
not  consigned  to  Fitzpatrick,  to  endeavour  to  ascertain  with  precision  by  every  means  within - 
your  reach,  the  truth  as  to  that  fitct  ? — I  cannot  account  why  I  did  not  ascertain  particii- 
lajiy  as  to  the  truth  of  that  fact ;  resting  satisfied  that  it  could  oe  ascertained  at  any  time  by 
a  reference  to  Egan's  books. 

Q.  43*  Haying,  as  you  have  represented,  had  access  to  Egan's  books,  would  it  not  have 
been  natural  for  you,  feeling  your  own  responsibility,  to  have  looked  narrowly  intp  those 
books,  with  a  view  of  satisfvin^  your  mind  as  to  so  material  and  important  a  fact,  as  that  of 
the  entire  of  the  goods  not  having  been  delivered  to  Fitzpatrick  ? — I  had  not  access  to  those 
bocdcs  about  the  time  of  giving  the  indemnity  to  the  sheriff;  at  the  time  I  had  access  to  the 
books  I  did  not  at  all  conceive  it  an  important  fact  to  ascertain  the  quantity  or  valine  of  the 
goods  not  delivered ;  believing  Miss  Coffey's  security  to  be  good,  as  represented  by  Egan. 
.  Q.44.  Were  you  examined  to  any  other  point  on  the  trial,  except  as  to  the  yalue  or  the 
eoods  ? — I  was  examined  as  to  the  payment  to  me  of  £.  40 ;  and  as  to  my  knowledge  of  Mr, 
O'Sullivan,  previous  to  sending  him  down  the  writ.  ,  . 

Q«  45.  y^hj  did  you  not,  in  giving  your  evidence  on  the  trial  as  to  the  value  of  the  goods, 
state  to  the  jury  what  you  have  s.tated  to  this  Board  in  your  answer  to  question  33,  relati?e 
to  there  bein^  part  of  the  goods  which  were  not  delivered? — I  believe  I  would  have  stated 
to  the  jury  what  I  have  in  my  answer  to  question  23;  but  having  before  my  examination 
mentioned  the  fact  to  Mr.  Dolan  at  the  time  Eean  was  ^ivin^  his  evidence,  and  desired . 
him  to  have  him  questioned  particularly  as  to  that  fact,  1  believe  Mr.  Dolan  stated  he 
would  have  the  question  asked  of  EgaYi,  who  could  prove  it  more  distinctly  than  I  could. 

Q.  46.  Egan  not  having  been  examined  to  that  effect,  why  did  you  withhold  from  the 
jury  a  circumstance  which  you  have  so  freely  communicated  to  this  Board  ? — After  my  ex- 
amination I  again  mentioned  and  pressed  Mr.  Dolan  to  have  E^an  examined  as  to  that  fact ; 
I  helieve  his  answer  to  me  was,  that  it  was  not  necessary.  About  the  conclusion  of  the 
trial,  on  my  being  asked  a  Question  by  the  judge,  I  was  about  to  give  evidence  from  a  written 
document  I  then  held,  ana  would  have  communicated  this  fact,  but  being  interrupted  by 
counsel. 

Q.  47.  Did  any  third  person  who  had  a  previous  acquaintance  or  friendship  with  Mr. 
O'Sullivan,  at  youridesire,  or  with  your  knowledge,  take  any  part,  or  intercede  in  any  way 
with  Mr.  O^Sullivan,  the  sub-sheriff,  previous  to  the  time  of  his  exertions  to  get  possession  of 

the  goods,  in  order  to  induce  him  to  take  an  active  part  on  your  behalf  in  the  business? 

None. 

[Witness  was  requested  to  furnish  to  the  Board  all  such  letters  as  he  received  from 

Mr.  O'SulIivan,  from  the  time  he  sent  down,  the  writ  against  Fitzpatrick,  to  the 

time  of  the  trial ;  together  with  copies  of  all  such  letters  as  were  written  by  him 

to  Mr.  O'SulIivan,  and  also  the  letter  stated  in  his  evidence  to  have  been  received 

.  by  him  from  Mr.  Fitzpatrick. 
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Appendix,  No.  6t* 
EXAMINATION  of  MRS.  BRIDGET  HUGHES. 


Mas.  Bridget  Hughes  sworn,  the  4th  day  of  July  i886« 
Is  a  Merchant. 

Q.  t.  DID  Mr.  Terence  Dolan  receive  any  directions  from  jrou  personally,  to  apply  a* 
your  attomev  by  letter  or  otherwise  to  Miss  Mary  Coffey  of  Killamey,  for  payment  ef 
about  £.  20.  due  by  her  to  your  house  ? — He  did  get  such  directions,  but  whether  from  me  or 
my  son  1  cannot  recollect. 

Q.  a.  Did  you  or  your  son  at  the  same  time  instruct  him,  in  case  of  non-comfdiance  ia 
consequence  of  such  application,  to  proceed  at  law  against  Miss  Cofiey,  to  recover  that 
debt  ? — I  cannot  recollect. 

Q.  3.  Are  you  able  to  recollect  whether  you  were  informed  by  Mr.  Dolan,  after  he.  hid 
received  your  instructions,  that  to  a  letter  which  he  had  written  to  Miss  Coflfev  he  bad 
received  no  answer  '^ — I  cannot  recollect ;  but  my  son  is  better  qualified  to  give  informatioo 
on  this  subject  thfUi  I  am* 

Q.  4.  Can 
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^  Q.  4«  Can  yoaatate  whether  Mr.  Dolaji,  in  or.  about  the  time  when  he  received  instruc-  ,  Office  of^Sfewiff. 

tions  to  sue  Miss  Coffey,  was  carrying  on  any  proceedings  against  any  relative  of  yours?—  ^  '        ^^  j 

^ot  to  my  knowledge*    But  I  have  been  told  by  my  son-in-law,  that  long  before  that  time  j^o.  61 

he  had  been  arrested  on  a  writ  issued  by  Mr.  Dolan.  p       • '    •  *     r 

.  »  Q.  6.  Have  you  understood  that  at  the  time  when  Mr.  Dolan  received  his  instructions      ^^^^^}on  of 

from  you,  a  compromise  was  depending  relative  to  a  debt  for  which  Mr.  Dolan  was  pro-    -      Hughes 

Pf^dijjig  against  your  sQn-itt-law  ? — I  have  not.  ^     * 

!.  Q,  6n  Did  you  pass  securities  at  long  dates  for  ten  shillings  in  the  pound^  towards  satisfac- 
,^an  of  the  debt  due  to  Mr.  Dolan's  client  by  your  son-in-law?-— I  never  did. 

Q.  7.  State  whethec  any  family  connection  or  acquaiatauce  sij^bsi3ted  between  you  and 
,ftny  jOi'JMi'.  Dolan's  .relatives;  and  whether  it  was  in  consequence  of  that  connection  you 
J^ffloyed  bii^  W  yj^nv  altorney  to  sue  Mi«s  Coffey  ? — 1  was  acquainted  with  Mr,  Dolan's 
.;(i^i)ilj^  ^,c^&t<^er^  of  mine  ;Tand  hearii^  that  he  had  a  connection  in  the  county  Kerry,  I  em- 
,,plpYec}rhi*a  ;tQrg^ti|iB^  the  debt  from  Miss  Coffey. 


ii 


Af  §..  Was,, tDi^t,YOiif. only  iuducement  for  epciploying  Mr.  Dolan  ? — It  was. 


1'  ..^vQ-.Jfs  kjpur  Wipfth^tAlr-Dolaahad  no  knowledge  of  the  existence  of  jrour  demand 
^l^i|[f^  M^^  ^jo^^,]pi!S^\iOiua,toyQux  comm.uni<;^ting  it  to  him?-^I  should  think  he  could 

only  have  heard  it  from  me,  or  from  my  son ;  but  when  I  first  mentioned  it  to  Mr.  Dolan 
.^^W^t^efolte«^.,t ;        :  .  . 

^o  Ufi'f  nff  .fif.t  f;  ■.'.;*  ■   .■•..:•   .    ., ;'..■■.:.: — , —  ■     ■    .   ;  ■  ha  ',.  .1.  .f*.  ^^  .,  •.  >■   i   t,  ,   a 

-  %  ■ 

?,       .  .  V  V    •  .  Appendix,  No*  62^  ,  .        \ 

.;    ;  '  ;         EXAMINATION  of  Mr.  JAMES  HUGHES. 


Mr.  James  Hughes  swcTrn,  the  4th  day  of  July  1825.^  '     ^  No.  6a. 

:>i(^\.  DOywi^dttect  your  having  inatrocted  Mr.  Terw)ce  Dolan  taoalHniOefta^  id^jbs  ^xammafaon  of 
♦doe.^  jwir  xnodlier,  at  sofioe  period  in  the  year  i8«4  ?— i  da  5  it  V9m,l  bdijeve,  «bwt  Juiie  ^^'  •'""^  «agnes. 

iir8a4# -.,/'.' J  '•  •"  ••"     .  *       ^     •  ^•'    ^  .^.-  1  '  :• .  •.'  .r,., -f-. 

i''vQ.Js^iUdvyau:eD«merate  ta Mr;  Dolan  the  sptoificidcibl^  thiit  yonjviahed.yioufrniotbtr 
Ilk  te)pfayitttntb  callforpajftnent4>f?'*r«<I  didsevei^^  '  ..  ^  .    ^ 

Qii^^  Were  tiie  persons  indebted  to  your  mother^  wlase  .debts  you^i^ed  Mr*  Dolm  io 
«cUl««, t-ebidentin several diflrerentoottntie6?-^They were.  <i       •    >\    \? 

'K  Q. {4./ Did  ybii  instruct  Mr«  Ookn^  generaBy,  to  writcf  to  the  aei^exsd.pessQaa  in.tjie 
4K£^i«3ri^ooliiilite  tigain^  whoin  de  ^ 

?t'<Qi>54vTo.  Which  ofthoee  persons  did  Mr.  Doian  write? — He  told  one  lie  had  wnitea  tjt) 
iittjthvtl'.gav^iiiiD;  •     *  -  •  ,■.•.•'•,•■:♦•.•.,•      •    -• 

y'  Q^^^  We»  ^ere^  any'of  those  debts  tlMit  yon  considered  de^ieiate;  aiid'.wfaichtof  them 
were  the  most  likely  to  be  recovered? — I  considered  them  all  desperate,  but  thoiight  bj 
oMnci3  4rh^y^iiiiglitbsr«eovered«  >  ,  1    >  v.     ./J      ;      v 

X^  Q.f7J.  Oaniyonsteite  whether  Mr.  Doh^  wrotd  a  letterbf  tipplicaticm  to  Miss  Ooffe^y  ^ind 
Sfhatsras'the  iresult  'i-^l  thiak  I  ^aw  him  wnt0  a  letter  to  'Miito  Coieyy  deraatidi^  paynii9n% 
butJanitnot'positiv^f;  ii  heftrd  firbm  Mr.  D6knithatbedidiictt;f0Cidive  any. answer. ftombei*.'  v 

Q.  8.  About  what  time,  as  you  best  recollect,  did  he  write  that  letter  ? — About  a  nMotil 
or  .    .  ^ 

(  lad  you  made  lip  voir  mind 

to  Miss  Coffey's  d^ot,  in  case 

tii€  it  ? — I  had  ;  but  X  expected 

Ml  ;     .  /,■ 

{  iarlher  communication  with 

"Mr  Tininn  nn  thp  suhjprt  of  suing  MJss  Coffey  ? — I  had  several  communications  with  Mr. 
Dolan  after  that  letter  was  written,  in  which  the  subject  of  Miss  Coffey's  debt  may  have 
been  mentioned  ;  but  the  only  communicotfon  wkf(dl  led  to  any  proceeding  on  that  subject^ 
was  one  in  which  he  told^ne  .ths^-he  had  ap  opportunity.of  bAVing[  her  yig^sted,  and  required 
me  to  make  an  affidavit  of  the  aebt,  in  order  to  mark  a  writ  against  her. 

Q.  1 1 .  Had  you  any  communication  with  any  other  person,  except  Mr.  Dolan,  previous 
to  your  sweanng'tHeaflfedavlt,  on  the  subject  of  suing  Misfe<5ofifey  7-^1  had  with  a  /'del 

Mr.  Murphy,  who  lives  in  that  county,  and  has  a  brother  an  attorney ;  and  I  also  inquired      ,^.  ^, .     ..,,,  , 
from  several  other  persons  as  to  the  likelihood  of  recovering  tljie  debts.  ,  .  i"..        >    . 

.**Q.i2l!  Did"  Mr.  jDolati  ever  mention  to  you  that  he  was  defending  a  suit  which Vas  ,.,  ^,  ^ 

carrying  on  against  the  sub-sKeriff  of  Kerry  ?— He  did,  and  he  mentioneathat  by  fliatmeahs 
he  had  a  better  opportunity  c)f  getting  Miss  Coffey  arrested.  »  ;    ^   ^ 

'  Q;  13«  When  did  you  first  become  acquainted  with  Mr.  Dolan,  acting  in  his  cfiaVactftr  of 
an  attorn^?— I  think  it  wa$  in  April  or  May  182^ ;  but  1  had  known  him  before  that  time. 

Q.  1 4.  Was  he  proceeding  adversely  at  that  time  against  any  relative  of  yours  f^^He 
v^as^  against  my  brother-in-law.  . 

.  i  Q.  'l£.\tVas  any  compromise  at  that  time  pending  between  his  client  and  your  brolher-in- 
law ;  and  if  so,  did  you,  on  th^  part  of  your  mother,  take  any  share  in  the  arrangement  6f 
such  compromise  ?— There  was  a  compromise  pending  for  my  brother-in-law's  debt,  but  ft 
was  with  me  on  the  part  of  my  mother. 

310.  Xx  Q.  16.  What 
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Ofllee  of  Sheriff.        Q*  i6.  What  ■etilement  did  that  compromise  lead  to  ? — I  think  it  was  loi.  in  the  ponod^ 

>^         ^ /  which  my  mother  paid  him. 

No  68  Q- 17-  State  whether  you  were  the  first  to  mention  the  debt  due  by  Miss  Coffey  to  your 

-^     • '    •  *  ^     mother  to  Mr.  Dolan,  or  whether  you  had  any  reason  to  believe  that  he  had  a  knowled^ 
ijLumnation  of     ^f  ^^  existence  of  that  debt  previous  to  your  mentioning  it? — I  was  the  first  to  mention  it, 

Mr.  James  Haghes.  ^^j  j  ^  ^^^^  ,^^  ^^^  ^^  knowledge  of  it  before.  ^ 


Appendix,  No.  6^. 
EXAMINATION  of  Mr.  PETER  KEEGAN. 


Mr.  Peter  Keegan  sworn,  the  2d  day  of  January  1826. 
No.  63.  .      .  ^ 

Examination  of         Q.  1.  WHAT  is  your  employment  or  mode  of  livelihood  ? — I  am  clerk  to  an  attorney. 
Mr.  Peter  Ketgan.      Q.  a.  To  what  attorney  are  you  clerk,  and  how  long  have  you^been  in  his  employment  ? — 
I  have  been  clerk  to  Mr.  Bernard  Maguire  for  upwards  often  years,  and  I  also  do  business 
occasionally  for  other  attomies  who  are  not  in  town. 

Q,  3.  During  those  ten  years,  or  any  part  of  them,  have  you  been  the  principal  or  con- 
fidential clerk  of  Mr.  Maguire  ? — I  generally  transacted  the  out-business  of  Mr.  Maguire'» 
office. 

Q.  4.  During  any  part  of  that  time  have  you  had  any  opportunities  of  observing  the 
mode  in  which  the  duties  of  the  sheriff^s  office  were  discharged  in  any  county  in  Ireland  ? — 
I  had. 

Q.  5.  Be  so  good  as  to  state  in  what  counties,  and  to  what  extent,  and  under  what 
circumstances  you  had  such  opportunities  ? — In  the  county  Westmeath,  and  in  the  King's 
County :  when  the  sheriff  came  to  town  at  the  commencement  of  esuJi  term,  he  brought  with 
him  all  the  writs  which  had  been  received  since  the  preceding  term ;  he  gave  them  to  me, 
or  left  them  for  me,  and  I  put  them  on  a  file,  and  entered  them  in  a  book  kept  for  that 
purpose,  in  which  was  stated  the  parties  names,  the  court  firom  which  issued,  the  nature 
and  description  of  the  writ,  and  latterly,  the  sum  for  which  marked,  and  the  return  whieh 
was  to  be  made ;  I  then  kept  the  writs,  and  delivered  them  to  the  attomies  as  they  called 
for  them ;  1  wrote  the  returns  on  the  writs,  when  they  were  demanded,  from  the  entry  in 
the  book,  and  I  signed  the  sheriff's  name  to  such  returns  ;  but  in  case  money  was  levied 
under  writs,  the  sheriff  in  such  cases  paid  the  attomies  himself,  and  took  their  receipts. 
I  had  these  opportunities  firom  being  clerk  to  Mr.  Maguire,  who  was  returning  officer  for 
those  two  counties. 

Q.  6.  Did  you  act  for  Mr.  Maguire  as  his  clerk  in  law  business  of  his,  connected  witfi 
the  county  of  Westmeath  and  me  King's  County ;  and  particularly  upon  the  occasion  of 
his  having  writs  to  execute  f — I  have  firequently  prepared  affidavits  and  issued  writs  under 
Mr.  Maguire's  directions ;  this  I  have  done,  as  being  a  branch  of  the  out-business  of  the 
office. 

Q.  7.  Have  you  upon  any  occaisions  acted  for  the  sheriff  in  either  of  those  counties,  and 
upon  what  occasions  ? — I  have  occasionally  at  assizes  assisted  the  sheriff,  by  attending  for 
him  in  one  court  whilst  he  was  in  the  other ;  and  on  one  occasion  in  which  the  sheriff  was 
obliged  by  a  subpoena  to  remain  in  town,  I  held  an  inquisition  for  him  in  the  country. 

Q.  8.  Mention  the  name  of  the  sub-sheriff  for  whom  you  held  such  inquisition,  and  in 
what  year  you  so  held  it,  and  in  what  county  i — I  cannot  precisely  recollect  who  was  the 
sub-sheriff,  but  I  think  it  was  Mr.  James  Wilson,  and  that  it  took  place  in  1823 ;  it  was 
certainly  in  the  county  Westmeath. 

Q.  g.  Was  Mr.  Mamiire  in  the  habit  of  occasionally  assisting  the  sheriff  in  discharge  of 
his  duty  in  either  of  those  counties,  according  to  your  knowledge  or  belief? — I  cannot 
mention  an  instance  of  it,  but  I  have  no  reason  to  doubt  that  Mr.  Maguire  would  have 
assisted  the  sub-sheriff,  if  he  was  asked. 

Q,  10.  Are  you  an  attomey  ? — I  am  not. 

Q.  11.  In  reference  to  your  answer  to  question  5,  had  you  a  power  of  attomey  to  sign 
the  high-sheriff's  name  to  the  returns,  which  you  state  you  wrote  firom  the  entir  in  the 
book,  upon  the  writs  left  in  your  custody  by  the  sub-sheriff? — I  had  not,  but  I  did  it  by 
direction  of  the  sub-sheriff,  and  under  his  authority ;  I  took  the  returns  firom  the  entry 
made  in  the  book  by  the  sub-sheriff  himself,  and  I  put  them  on  the  back  of  the  writs. 

Q.  12.  Do  you  recollect  acting  as  attorney,  either  in  your  own  name  or  in  that  of  any 
other  person,  on  the  occasion  of  writs  being  issued  agsunst  persons  residing  either  in  the 
county  Westmeath  or  in  the  King's  County? — I  could  not  act  in  my  own  name,  not  being 
an  attomey,  but  I  have  issued  writs  in  the  name  of  another  person  who  was  an  attomey ; 
but  that  attomey  was  apprized  of  my  doing  so. 

Q.  13.  Mention  any  mstance  of  the  kind  stated  in  the  last  question,  which  you  can  call 
to  your  recollection  ? — At  present  I  cannot  call  to  my  recollection  more  than  one  instance, 
but  I  know  more  have  occurred ;  that  one,  is  the  case  of  marked  writs  at  the  suit  of 
M^Dermott  against  Walsh  and  Dowling,  for  a  protested  bill  which  had  been  due  for  three 
or  four  years. 

Q.  14.  Was  it  by  the  direction,  and  with  the  privity  of  Mr.  Maguire,  that  you  used  the 

name  of  the  attorney  upon  that  occasion,  and  who  was  the  attomey? — The  attorney  was 

•  \  Mr.Dowiing. 
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He  Dowling.  I  should  turn  to  my  memorandum  book  for  1823,  to  enable  me  to  Wf 
"vvliether  it  was  by  direction  of  Mr.  Maguire  I  used  Mr.  DowlingV  name  on  that  occasion, 
but  I  should  think  Mr.  Maguire  was  aware  of  it. 

Q.  15.  Have  you  ever  acted  in  the  name  of  another  person,  being  an  attorney,  for 
yourself? — I  never  did. 

Q.  16.  Was  Mr.  Maguire  in  the  habit  occasionally  of  using  the  name  of  Mr.  Dowling 
upon  business  transacted  in  his  o£Slce? — I  have  known  a  few  instances  of  it. 

Q.  17.  Have  you  any  doubt  that  upon  this  occasion  you  acted  by  the  instruction  of 
Mr.  Maguire  ? — ^I  have  no  doubt  he  knew  of  it. 

Q.  18.  Did  Mr.  Maguire  ever  find  fault  with  your  having  done  so? — He  did  not. 

Q.  19.  Will  you  pretend  to  say  that  you  had  no  conversation  with  him  on  the  subject, 
shortly  after  your  having  done  so  ? — I  will  not. 

Q.  20.  Is  it  not  yourTbelief,  as  certainly  it  is  natural,  that  you  had  some  conversation 
with  him  upon  it  ? — I  certainly  think  we  spoke  of  it. 

Q.  21.  Have  you  any  recollection  or  belief,  that  Mr.  Maguire  expressed  any  disappro- 
bation of  what  you  had  done? — He  never  expressed  to  me  any  disapprobation  of  it. 

Q.  22.  Would  you  have  done  such  act»  had  you  believed  it  would  have  met  his  disappro- 
bation ? — I  don't  think  I  would. 

Q.  23.  Then  did  you,  from  that  time  until  before  this  examination  commenced,  ever 
conceive  that  you  lay  under  Mr.  Magiiire*s  disapprobation,  for  what  you  had  so  done  i — 
I  do  ^ot  think  I  did. 

Q.  24.  Then  can  you  have  any  doubt  at  this  moment,  that  it  was  done  by  his  direction 
or  approbation  ? — I  can  have  no  reasonable  doubt  that  it  was  done  by  his  approbation. 

Q.  25.  Is  it  the  balance  of  your  belief,  that  he  did  not  give  you  any  direction,  written  or 
Tcrbally,  or  any  intimation  to  such  effect  ? — I  consider  I  would  not  have  done  it  vrithout 
being  directed  to  do  it. 

Q.  26.  Were  the  writs  sent  by  letter  or  delivered  to  the  sheriff  in  person ;  and  were  they 
dispatched  from  Mr.  Maguire's  office? — I- think  they  were  sent  by  letter,  or  by  a  parcel, 
fsoid  Mr.  Maguire's  office. 

Q.  27.  Haa  you  ever  used  the  name  of  Mr.  Dowling  as  an  attorney,  in  carrying  on  law 
business,  by  the  direction  of  any  other  person  than  Mr.  Maguire? — I  never  did. 

Q.  28.  Will  you  swear  that  you  did  not,  of  your  own  mere  motion,  upon  the  request  of 
Mr.  M'^Dermott,  vrithout  consulting  either  Mr.  Maguire  or  Mr.  Cuff,  issue  those  writs  to 
the  sheriff  of  the  county  Westmeath  ? — I  will  not. 

Q.  29.  Is  it  possible  that  you  may  have  issued  those  writs  acting  for  yovrself,  at 
Mr.  M'Dermott's  request,  without  the  suggestion  or  direction  of  any  other  person  ? — It 
is  not. 

Q.  30.  Do  you  believe  that  any  other  person  than  Mr.  Maguire  suggested  to  vou,  or 
directed  you  to  issue  those  writs  in  the  name  of  Mr.  Dowling  ? — I  do  not  think  that  any 
other  person  did. 

Q.  31 .  Was  Mr.  Cuff  aware  of  the  issuing  of  those  writs,  previously  to  their  being  lodged 
in  his  office  ? — I  believe  he  was  aware  of  the  intention  to  have  them  issued. 

Q.  32.  What  are  your  reasons  for  forming  this  belief? — Mr.  M^Dermott  applied  at 
Mr.  Maguire's  office  to  have  proceedings  taken  on  this  bill,  and  I  believe  he  was  told  that 
it  was  not  likely  to  be  productive,  and  he  desisted  at  that  time :  some  months,  or  near  a 

I  ear  afterwards  I  was  at  the  assizes  in  March  1823,  and  I  mentioned  the  circumstance  to 
Ir.  Cuff,  and  asked  him  if  a  writ  was  sent  to  him,  did  he  think  it  would  produce  payment  f 
he  said  he  did  not  know,  but  would  do  his  best. 

Q.  33.  Do  you  recollect  upon  what  occasion  you  were  at  the  assizes  at  that  time? — I  know 
it  was  on  business  of  Mr,  Maguire's,  but  I  do  not  recollect  particularly  upon  what 

Q.  3^^.  Were  you  then  attending  the  trial  of  a  record  at  the  assizes^in  which  Mr.  Booth 
was  plamtiff  and  Mr.  Cuff  defendant  ?^I  cannot  say. 

Q.  35.  Did  yon  attend  at  the  asinzes  upon  the  occa«on  of  that  trial? — I  did. 

Q»  36.  Was  Mr.  Cuff  defendant  in  any  other  action  in  the  year  1823? — I  don't  think  he 
was,  nor  am  I  sure  that  that  was  in  1823.  I  don't  recollect  his  being  defendant  in  any 
action  at  any  time  but  that  one ;  he  defended  an  action  brought  against  his  high-sheriff  in 
one  instance,  I  think  in  the  year  1821. 

Q.  37.  la  it  your  belief,  that  the  action  at  the  suit  of  Booth  against  Cuff  was  tried  in 
1823,  and  that  it  was  at  the  assizes  at  which  that  trial  took  place  that  you  bad  the  com- 
munication with  Mr.  Cuff  relative  to  the  likelihood  of  procuring  payment  of  M'^Dermott'a 
bill,  by  marking  writs  against  Walsh  or  Dowliug? — ^I  believe  that  action  was  tried  in  1823, 
but  whether  at  the  spring  or  summer  assizes  I  cannot  say.  It  was  at  the  spring  assizes  that 
I  had  the  commmiication  with  Mr.  Cuff  relative  to  that  bill. 

Q.  38.  Was  Mr.  M*^Dermott  subsequently  apprized  of  the  probability  of  his  debt  being 
recovered  ? — I  think  he  was* 

Q.  39.  By  whom? — I  think  I  apprized  him  of  it 

Q.40.  Was  it  with  the  sanction  of  Mr.  Maguire  and  Mr.  Cuff  that  you  so  apprized  him 
of  it? — Mr.  Cuff  was  aware  that  I  was  to  go  to  Mr.  M^Dermott  when  1  came  to  town. 

Q.41.  Was  Mr.  Maguire  also  aware  of  the  intended  application  to  M<=Dermott? — 
I  shoiild  suppose  he  was. 

Q.  42.  Have  you  any  doubt  now  upon  your  mind,  that  in  the  proceeding  upon  that  bill 
you  acted  for  Maguire  in  the  name  of  Mr.  Dowling;  and  state  how  the  costs  recovered  by 
that  proceeding  were  applied  ? — I  cannot  entertain  a  reasonable  doubt  that  I  acted  for 
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r\ai.^^f^h0f\ir     Mr,  Maffuire  on  that  occasion  in  the  name  of  Mr.  Dowling;  I  received  both  debt  and 
J_l!!jZ^  costs  from  Mr.  Cuff,  and  I  conceive  myself  bound  to  account  for  the  costs  of  Mr; 
No.  63.  Maguire. 

BxaminatieQ  of  ,  -i,ii»»  n^ 

Mr,  Peter  Keegan.  The  said  Petw  Keegan  was  agam  sworn,  the  3d  day  of  January  1826. 

Q«  43.  Have  you,  since  your  last  examination,  ascertained  at  what  assizes  for  the  coon^ 
Westmeath  the  case  of  Booth  against  Cuff,  mentioned  in  question  37,  was  tried? — I  have^ 
it  was  tried  at  the  assizes  held  in  Lent  1823,  at  which  assizes  the  second  trial  in  the  case  of 
Malones  against  Magan  was  also  tried. 
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^,  Joshua  Paul  Barker,  Esquire,  sworn,  the  7th  day  of  October  1825.  » 

Examkationof  Is  Under-sheriff  of  the  County  of  Armagh,     . 

JoshuaPaul Barker,       q.  |^  HAVE  you  held  the  oflGlce  of  under.sheriff,  either  by  yourself  or  by  any  person  of 
^"  your  nomination,  in  any  former  years  ?— Yes,  I  have ;  this  is  the  second  year  I  have  served 

it  myself,  and  the  first  was  in  1819.    Two  of  my  sons  served  the  office,  viz.  in  1821  and 
1822,  at  my  nomination. 

Q.  2.  Did  you  receive  the  profits  of  the  office,  and  direct  its  proceedings,  in  the  years  in 
which. your  sons  so  acted? — 1  did.  "  .' 

Q.  3.  Be  so  good  as  to  state,  upon  a  general  estimate  of  your  profits  for  the  several 
years  inf  which  you  received  them,  what  jrou  consider  to  be  the  gross  annual  receipts ' of  thcf 
office? — ^They  have  varied  considerably ;  in  1819,  which  was  the  greatest  amount,  was  about 
£.600;  the  years  in  which  my  sons  served,  they  were  each  about  £.400,  exclusive  of  the 
sum  which  was  received  by  presentment,  in  lieu  of  prison  fees,  which  amounted  in  those 
years  to  about  the  same  sum  as  the  salary  now  received  under  die  statute  4  Geo.  4,  c.  43; 
and  in  the  present  year,  judging  from  what  has  been  hitherto  paid,  I  think  the  probable 
estimate  is  about  £.400,  not  induding  the  salary  presented  by  the  grand  jury,  under  tihe 
act  of  4  Oeo,  4,  c.  43,  in  lieu  of  prisoners  fees. 

Q.  4.  To  what  causes  do  you  attribute  the  diminution  of  the  profits  of  the  office  in  the 
interval  which  has  elapsed,  between  the  year  1819,  in  which  you  first  held  it,  and  the  present 
year? — I  know  not  any  cause  to  attribute  it  to,  except  that  money  being  more  plenty,  people 
have  therefore  more  ready  means  of  discharging  their  debts.  *  • 

Q,  5.  What  do  you  consider  the  principal  source  of  profit  to  a  person  holding  the  office 
of  sub-sheriff? — ^The  poundage  upon  writs  of  fieri  facias  principally,  and  perhaps  also  upon 
ca.  sa*s. 

Q.  6.  Have  the  goodness  to  state  what  you  consider  the  amount  of  the  expenses  of  the 
office  for  the  years  m  which  you  have  acted,  either  by  yourself  or  by  others  ? — ^The  expenses 
in  each  of  those  years,  exclusive  of  my  personal  expenses,  amounted  to  about  £.120;  but 
in  one  of  these  years,  viz.  1821,  my  returning  officer  demanded  a  sum  in  addition  to  the 
usual  allowance,  which  increased  my  expenses  in  that  year.  i 

Q.  7.  Are  the  sums  which  you  have  mentioned  as  forming  the  gross  receipts  of  the  office 
for  the  years  in  which  you  have  acted,  confined  to  the  mere  fees  which  you  received  for  the 
services  performed,  or  do  they  include  any  sums  received  as  gratuities  ? — I  don't  recollect ; 
I  am  confident  that  there  never  was  received  any  thing  in  the  way  of  gratuity,  in  money, 
or  in  any  other  way,  except  on  one  occasion,  viz. : — A  gentleman,  plaintiff  in  an  execution, 
called  on  me  early  one  morning,  and  delivered  me  an  execution,  stating,  that  from  the 
situation  of  the  defendant,  unless  the  writ  was  executed  without  delay,  he  would  be  in 
danger  of  losing  his  debt ;  I  immediately  accompanied  him  in  a  carriage ;  a  seizure  was 
made,  and  a  bill  tendered  to  the  plaintiff  for  the  amount  of  the  execution,  which  he  accepted^ 
and  was  satisfied ;  I  then  called  on  him  for  a  discharge  to  the  execution,  and  on  handing 
it  to  me,  he  begged  my  acceptance  of,  I  tb^nk,  five  guineas.  I  therefore  consider  the 
^noluments  I  have  stated  are  confined  to  fees,  there  having  been  but  this  one  exception. 

Q.  8.  Are  there  among  the  better  classes  residing  in  the  county  of  Armagh,  many 
individuals  in  embarrassed  circumstances;  and  if  so,  are  there  among  those  any  persona 
against  whose  persons  or  goods  you  have  experienced  much  difficulty  in  your  endeavours' 
to  execute  the  writs  in  which  they  are  defendants  ? — ^There  are  very  few  persons  of  that 
class  in  the  county  of  Armagh,  and  I  can't  say,  therefore,  that  I  nave  experienced  any^ 
difficulty.  '        ,       ' 

Q.  9.  Have  the  goodness  to  state  the  several  heads  of  service  on  which  fees  have  been 
demanded  or  accented  by  you,  in  the  years  in  which  you  have  acted  in  the  sheriff's  office, 
and  the  amount  of  the  fee  on  each  particularly  ? — They  are  as  follows : 
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Special  warrant  on  mesne  process  .-..•. 

Taking  bail  on      -    -    ditto        -        -        -        - 
Discharge  on   -    -    -    ditto'       -        -      ,  - 

(I  have  not  made  this  charge  since  the  passing  of  the  Act  of 
4th  Geo.  4.  c.  43,  allowing  a  presentment  in  lieu  of  prisoner's 
fees.) 
Chancery  replevin        --------- 

Sheriff's     ditto -..- 

(This  fee  of  14*.  is  received  by  my  replevin  clerk,  and  never  by 
myself.) 
Writ  of  inquiry    -        -        -        -        --'- 

(Exclusive  of  135.  to  the  jury,  and  2s.6d.  to  the  bailiff.) 
Elegit,  also  exclusive  of  jury  and  bailiff         -        -        -        - 

Habere        ----------- 

Injunction  -        -        -        --        -        -        -- 

Scire  facias  for  each  summons  served    -   -    - 
Distrin^s  for  common  jury  -        -   '     - 

(I  have  had  but  one  special  jury  distringas,  for  which  I  have  not 
as  yet  received  any  thing ;  but  I  expect  a  higher  fee  than  on 
the  common  distringas.) 
For  executing  a  marked  writ  I  get         -        -        -        -        -  '      - 

(but  in  some  few  instances  the  plaintiff,!  or  his  attorney,  pays 

voluntarily  somediing  additional  for  my  bailiff,  if  the  caption 

is  made,  not  exceeding  in  the  whole  two  guineas.) 

On  a  fieri  facias,  for  the  first  £.100^  levied     -        *-        (per  pound) 

For  every  pound  after  -        -        -        -        -        -        (per  pound) 

For  executing  a  ca,  sa.  if  caption  made         -        -        -        -        - 

(and  in  no  instance  have  I  received  more.) 
For  signing  warrant  on  civil  bill  decree  -        -        - 

For  executing  an  attachment         .-----. 


£.    s.  d. 

-  10  1 
1     2  9 

-  6  8 


1     6  8 

-  14  - 

1     6  8 

1  6  8 

2  10  - 
2  10  - 

-  2  - 
-34 


-  10     1 

-  1     - 

-  -    6 
like. 


1     - 
10    - 


I  have  attended  two  view  juries,  one  of  them  13  miles  from  my  office,  which  I  never  received 
any  payment  or  remuneration  whatever  for,  and  I  am  sure  never  will ;  the  attorney  refused 
to  pay  me  himself,  his  client  being>  as  he  stated,  poor  and  unable  to  pay :  for  the  other 
I  have  not  vet  received  payment,  and  I  am  not  quite  satisfied  as  to  the  proper  charge  to  make. 

Q.  10.  Are  the  several  fees  mentioned  in  your  answer  to  the  last  question,  in  your 
opinion,  adecjuate  to  the  expenses  necessaril)r  mcurred  in  performing  the  services  on  which 
they  are  received  ? — In  several  instances^  it  is  my  humble  opinion,  that  the  fees  received 
are  inadequate  to  meet  the  expenses  necessarily  and  often  unavoidably  incurred.  First, 
105.  1  df.  is  the  only  fee  I  receive  on  arresting  a  defendant  on  mesne  process,  whereas  double 
that  sum  is  frequently  paid  to  a  bailiff,  who  has  to  travel  sometimes  20  or  30  miles,  and 
devote  days  in  watching  an  opportunity  to  make  a  caption;  his  actual  expenses  must 
depend  on  the  length  of  time  he  is  obliged  to  give  to  the  performance  of  the  duty. 

1  also  consider  that  25.  for  serving  a  summons  to  a  scire  facias  is  quite  inadequate  to  the 
expense  of  sending  a  bailiff  many  miles,  when  there  is  perhaps  but  one  summons  to  serve. 

In  executing  writs  of  outlawry,  I  likewise  think  that  some  regulation  is  called  for  by 
which  the  sheriff  would  be  entitled  to  adequate  remuneration.  Two  bailiffs  are  required  to 
make  affidavit  before  a  commissioner,  as  to  the  several  proclamations,  and  upon  these 
occasions  they  are  often  obliged  to  travel  firom  50  to  60  miles  at  different  times.  The 
sheriff's  fees  for  this  duty  I  never  could  understand  to  be  clearly  ascertained,  and  I  have 
therefore  in  such  cases  left  it  to  the  attomies  to  pay  me  what  they  pleased ;  in  some  cases, 
aft;er  considerable  expense,  I  never  could  get  a  penny  of  remuneration.  ' 

QJ 11.  Is  there  any  ground  of  complaint,  arising  out  of  the  present  establishment  or 
regulations  of  the  sheriff's  office,  or  the  law  as  it  now  stands  affecting  such  office,  v^ich  in 
your  opinion  requires  to  be  remedied  ? — I  have  heard,  and  I  believe,  that  there  are  several 
difficulties  and  obstacles  opposed  to  sheriffs  in  the  execution  of  their  duty,  particularly  ag 
to  arrests,  escapes,  and  the  difficulty  of  obtaining  aid  of  the  posse  comitams  or  the  civil 
power;  although  I  confess  such  difficulties  do  but  rarely  occur  in  the  county  Armagh, 
owing  to  the  sheriff  being  seldom  Required  to  execute  writs  for  arrest  in  person,  tne  general 

{)ractice  in  that  county  being  to  get  special  warrants  upon  giving  indemnities ;  but  for  the 
atter  I  make  no  charge. 

There  is  in  my  mind  some  cause  of  complaint  (nnd  I  have  felt  it  as  such)  arising  out  of 
the  law  as  it  now  stands,  respecting  a  shenff's  taking  bail  on  mesne  process.  Under  the 
present  existing  law,  he  is  bound  to  take  bail  for  the  defendant's  appearance  on  the  return 
of  the  writ,  if  reasonably  sufficient  bail  shall  be  tendered ;  but  if  after  such  bail  (no  matter 
how  amply  sufficient)  shall  be  taken,  the  defendant  from  some  cause  or  other  neglects  either 
to  surrender  himself,  or  to  appear  by  attorney  and  give  bail  at  bar,  the  plaintiff  may  refuse 
to  take  an  assignment  of  tne  bail-bond,  and  may  enter  fines  against  the  sheriff,  for  not 
bringing  in  the  oody,  in  order  to  obtain  an  attachment  against  him;  in  which  case  the 
under-sneriff  must  either  suffer  his  high-sheriff  to  be  arrested,  or  pay  the  money,  and  then 
proceed  by  law  against  the  bail ;  and  the  sum  might  happen  to  be  so  considerable,  as  to 
render  it  almost  impossible  for  the  sheriff  to  raise  it  on  such  an  emergency ;  this  identical 
case  occurred  to  me,  with  the  exception  that  the  sum  was  not  very  large  (£.  26.).  As  some 
310.  X  X  3  remedy 
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Ofioa  of  Shorifl;  remedy  for  this  evil,  I  would  beg  to  propose  that  the  issuing  of  an  attachment  in  such 
cases  against  the  sheriflF  should  be  suspended  for  a  certain  period,  to  aflPordhim  an  oppor- 
tunity ^  proceeding  on  the  bail-bond,  instead  of  obUging  him  to  advance  the  amount  of 
the  debt,  whatever  tnat  may  be.  I  also  consider  it  a  great  hardship  on  the  sheriff  to  be 
obliged  to  pay  the  judges  criers  ten  guineas  at  each  assizes ;  to  reimburse  which  payment 
no  presentment  is  made  by  the  grand  jury. 

I  also  conceive  it  a  very  great  hardship  that  a  sheriff  should  be  UaUe  for  the  total 
amount  of  the  executions  or  writs  against  a  prisoner,  who  maybe  required  to  be  brought  to 
Dublin  under  a  habeas  corpus,  if  such  prisoner  should  be  on  the  journey  for  five  minutes 
out  of  the  custody  of  the  oailiffs  who  nave  charge  of  him:  and  the  sum  allowed  for  his 
conveyance  being  but  threepence  per  mile,  would  not  enable  the  sheriff  to  send  a  proper 
escort  with  him.  ^ 

Q.  12.  Have  you  experienced  much  difficulty  in  levying  the  amount  of  the  Exchequer 
process,  which  issues  for  the  collection  of  the  casual  revenue  ? — I  have  found  difficulty,  it 
IS  very  hazardous  in  levying  it  on  the  person,  from  not  having  aplaintiff  to  whom  I  could 
resort  to  point  out  with  certainty  the  individuals  to  be  arrested.  But  in  speaking  of  hazard, 
I  do  not  aUude  to  any  personal  danger,  as  I  have  never  experienced  any  resistance  to  the 
execution  of  process  in  the  county  of  Armagh. 

-  Q.  13.  Have  you  in  general  been  able  to  collect  a  considerable  portion  of  the  sums 
contained  in  the  schedule  annexed  to  the  process,  by  a  levy  on  the  goods  of  the  individuals 
named  in  that  process,  without  resorting  to  their  persons? — No,  I  never  did  collect  a  con- 
siderable sum  in  that  way,  except  in  one  year ;  which  arose  from  the  circumstance  of  there 
being  one  or  two  cases,  m  which  persons  of  a  more  respectable  class  had  become  security 
in  the  recognizance. 

Q.  14.  Are  you  able  to  state  whether  the  greater  majority  of  names  mentioned  in  the 
schedule  are  the  names  of  persons  against  whom  K)rfeited  recognizances  have  been 
estreated ;  or  whether  many  of  them  have  been  persons  fined  for  non-attendance  on  juries? 
• — I  am  almost  confident  there  was  not  a  single  person  fined  for  non-attendance  on  juries.  ^ 

Q.  15.  On  an  average  of  the  years  in  which  you  acted,  have  you  been  able  to  pay  into 
the  treasury  any  balance,  after  deducting  the  amount  of  the  sums  levied,  and  the  custodies? 
—I  tJiink  1  have;  I  paid,  I  think,  in  the  year  1822  £.  60.  In  one  yeaif  my  levy  was  not 
sufficient  to  cover  my  poundage  on  custodies. 
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j^^^  (5-^  Mk.  John  Andbew  Drikan  sworn,  the  11th  day  of  July  1825. 

Examination  of         Q.  i.  HAVE  you  ImmI  frequent  opportunities  of  noticing  the  manner  in  which  the  duties 
Mr.  John  Andrew  |,£  ^j^^  sheriff's  ofl5ce  in  the  county  of  Kerry  are  discharged  ? — Yes  I  have^ 

Q.  2.  Have  any  cases  come  to  your  knowledge,  where  persons  concerned  in  the  business 
of  that  office  have  acted  irregularly,  or  without  due  att^&tion  to  the  fair  diachaji^e  of  their 
duty  f— Yes. 

Q.  3.  In  what  situation  or  circumstances  have  yov  been  placed,  in  consequence  of  which 

Eu  have  been  eaabled  to  attain  that  knowledge  ? — As  a  stranger  in  Killamey,  occasionally 
ing  tbeie,  having  no  property  either  leasdiold  or  freehold  in  the  county,  I  am  constantly 
aummoned  to  attend  as  a  juror  at  the  assizes  of  Tralee,  and  at  the  quarter  sessions  oi 
KiUamey  ;  and  am  put  to  ver^  great  esqpenfie  in  making  affiidavits  to  show  to  the  courts  that 
I  am  not  liable  to  serve  on  juries. 

Q.  4.  Can  you  state  any  particular  instance  in  which  you  have  met  with  oppression  or 
injustice,  in  ccfisequence  of  your  being  so  sununoned ;  or  any  instance  in  which  any  other 
individual  has  si^ered  simtlar  treatment? — ^Yes ;  in  one  instance  a  summons  to  attend  as 
a  juror  at  the  quarter  sessions  of  KiUamey  was  left  at  the  house  where  I  resided,  during 
mv  absaice  \  and  a  green  wax  process  was  issued  against  me  for  non-attendance,  under 
wnich  I  was  arrested,  and  paid  the  fine. 

Q.  5.  In  consequence  ot  your  having  been  fined,  as  you  conceived  unjustly,  for  non- 
attendance  as  a  juror,  did  you  remonstrate  with  the  sub-sheriff;  and  has  the  sub-sheri£^  in 
consequ^CK^e  of  diat  remonstrance,  ceased  to  sununon  you;  or  have  you  been  subsequentlj 
called  upon  for  attendance  as  a  juror  ? — I  have  remonstrated  with  the  sub-sheriff,  and  since 
that  remonstrance  I  have  been  two  or  three  times  summoned.  Mr.  O'SuUivan  the  sub- 
sheriff  told  me  in  answer  to  my  remonstrance,  that  he  hoped  he  would  soon  have  more 
green  wax  |Nrocesa  against  me. 

Q.  6.  Can  you  state  any  instance  where  other  individuals,  not  qualified  to  serve  on  juries, 
have  been  frequently  summoned  by  the  sub-sheriff;  where  you  have  reason  to  know  ht 
was  apprized  of  their  want  of  qualification? — ^Yes  I  can  ;  1  know  a  half-pay  lieutenant  of 
the  61  St  regiment,  Mr.  Fitzgerald,  who  was  summoned  by  Mr.  O'Sullivan  to  attend  a  jury; 
Mr.  Fitzgerald  was  a  visitor,  who  came  for  a  few  months  to  Killamey,  and  resided  at  tne 
inn. 

Q.  7.  Are  you  able  to  trace  this  conduct  of  the  aub-sheiiff  to  any  unfair  or  improper 
motive,  o*  do  you  conceive  it  to  have  been  adopted  with  a  view  to  vexation  or  oppresaion? 
— i  csmnot  say. 

Q.  8.  Have 
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Q.  8.  Have  you  ever  been  called  upon  by  the  sub-sheriff,  hit  clerk  or  bailiff,  to  pay  any     Office  of  SheriA 
sum  of  money  as  a  consideration  for  exemption  from  service  as  a  juror;  or  with  a  view  to  ^^^ ^ ^ 

Erocure  your  name  to  be  struck  out  o^  any  panel  ? — Never  by  a  sub-sheriff,  but  I  have  by  Ko.  65. 

is  clerk,  to  whom  I  have  paid  55.  for  that  purpose,  and  also  to  the  bailiff  2«.  6ii.  Examination  of 

Q.  9.  In  what  sub-sheriff's  year  of  office  were  these  payments  made  by  you  ? — I  think  they  ^n^^  j^jj^  Andrew 
were  both  in  the  years  in  vmich  Mr.  O'Sullivan filled  the  office;  the  first  in  1823,  and  the       *   Drinan. 
last  in  this  year ;  and  not  a  fortnight  since  the  bailiff  called  tit  my  lodging  to  extort  money. 

Q.  10.  How  often  have  yon  had  fines  imposed  upon  you  for  non-attendance  as  a  juror  ?— • 
I  suppose  a  doaen  times. 

Q.  1 1.  Have  you  been  put  to  any  and  what  expense  in  having  those  fines  discharged  ? — 
Something  about  eight  or  ten  shillings  on  each,  for  making  {^davits ;  although  it  was 
perfectly  well  known  that  I  was  not  a  qualified  person. 

Appendix,  No.  66. 

LETTER  and  QUERES  addressed  to  the  Judges ;  with  their  Lordships  Answers  thereto. 

^  ^  No.  66. 

Office  of  Inquiry,  Domi  nick-street,       I^t^r  and  Queras 
My  Lord,  13th  January  1826.  J^dresscd  to  ^e 

BY  desire  of  the  Commissioners  for  making  examination  into  Fees,  Stc^  of  Courts  of  L^rShijwAiisweni^ 
Justice  in  Irdand,  I  hxm  the  honour  to  enclose  two  queries,  which  they  have  directed  me 
to  submit  to  you,  and  request  your  lordship  will  fietvour  them  with  an  answer  as  soon  aft 
your  convenience  will  admit 

I  have  the  honor  to  be,  my  Lord,  your  Lordship's  most  obedient  humble  servant, 

G.  Fethenton  U. 
Secretary  to  the  Conmussioners^ 

QUERE  ist 

During  your  experience  as  a  judge  of  assize  or  nisi  prius,  have  tfie  provisions  of  the 
Act  2gth  Geo.  a,  c.  6,  sec.  4,  5,  6  &  7,  relative  to  tibe  selection  and  formation  of  juries, 
been  at  all  times  observed ;  and  if  not,  under  what  circumstances  has  the  observance  of 
such  provisions  been  dispensed  with  f 

QUERE  ad. 

In  cases  of  special  juries,  where  a  full  jury  has  not  appeared,  or  where  having  appeared, 
by  challenge  of  any  of  the  parties  the  issue  has  been  like  to  remain  untried  for  default 
of  jxu-ors ;  has  the  tales  been  returned  and  chosen  according  to  the  provisions  of  the  17th 
&  18th  Geo.  3,  c.  45,  sec  9  9  and  if  not,  under  what  circumstances  have  those  provisions 
been  dispensed  with  ? 

Answer  of  the  Right  Honourable  the  Lord  Chief  Justice. 

To  1st  Quere. — I  do  not  recollect  any  instance  during  my  experience  as  a  judge  of 
assize  or  nisi  prius,  in  which  (where  both  parties  have  appeared)  the  proceedings  by  ballot^ 
as  described  m  the  4th,  5th  &  6th  sections  of  the  statute  referred  to,  has  been  resorted 
to ;  if  either  party  were  to  require  it,  and  call  for  a  ballot,  the  provisions  of  the  statute 
would  be  observed  as  a  matter  of  course ;  but  the  uniform  practice  which  I  have  wit- 
nessed, has  been,  that  the  judge's  register,  in  the  presence  and  with  the  consent  of  both 
parties,  reads  out  the  names  of  all  the  jurors  from  the  panel  annexed  to  the  record,  in  the 
order  in  which  the  sherifT  has  returnee  them,  and  each  juror  who  appears  is  afterwards 
called  to  the  book  in  the  same  order,  and  sworn,  unless  an  objection  to  him  be  made,  and 
either  submitted  to  by  the  other  party,  or  dlowed  by  the  court ;  after  the  first  trial,  it  very 
frequently  happens  mat  tixe  parties  in  the  causes  afterwards  called  on  consent  to  have 
liiem  tried  by  the  jury  then  in  the  box,  who  in  such  case  are  then  sworn  for  the  purpose ; 
but  whenever  that  does  not  take  place,  the  panel  aimexed  to  the  record  is  called  over,  and 
the  jury  is  formed  in  the  manner  I  haVe  already  mentioned. 

In  cases  in  which  the  defendant  being  called  does  not  appear,  and  the  inquest  is  taken 
by  his  default,  which  makes  it  impossible  to  act  upon  any  consent ;  there  is  always  a 
ballot,  and  the  jury  is  formed  in  the  manner  described  in  the  statute. 

In  all  cases  which  I  have  tried,  in  which  a  view  has  been  allowed,  such  viewers  as  have 
not  been  challenged  off,  have  been  first  sworn  according  to  the  7^1  section  of  the  'statute 
referred  to,  and  I  know  no  instance  in  which  either  party  has  complained  of  the  manner 
in  which  the  viewers  have  been  appointed,  which  I  therefore  presume  has  been  pursuant 
to  the  statute. 

To  2d  Quere. — In  cases  of  special  juries,  where  a  full  jury  has  not  appeared,  or  having 
appeared,  by  challenge  of  any  of  the  parties,  the  issue  is  likely  to  remain  untried  for 
default  of  jurors,  the  tales  has  been  always  returned  and  chosen  according  to  the  provi- 
sions of  the  17th  8c  18th  Geo.  3,  c.  45,  sec.  g;  unless  where  the  parties  have,  by  a  con- 
sent, agreed  to  particular  persons  in  court  being  sworn  as  jurors. 

%  January  20th,  1826.  Charles  Bushe. 
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According  to  my  observation,  the  provisions  in  the  ballotting  acts  are  always  com- 
No.  66.  plied  with,  unless  where  the  jury  is  sworn  by  consent,  which  frequently  happens. 

Letter  and  Queres  S.   O'Urady,  C.  B, 

Judges ;  with  their  Answer  of  the  Honourable  Justice  Jebb. 

Lordships  Answers.   '^     gj^,  RuUand-square,  1 6th  January  1826. 

IN  reply  to  your  letter  of  the  13th  instant,  I  have  the  honour  to  send  the  foUowing^ 
answers  to  the  two  queres  of  the  Commissioners  for  making  'inquiry  into  the  Fees,  &c.  of 
Courts  of  Justice  in  Ireland. 

As  to  the  ist  quere,  which  relates  to  the  selection  and  formation  of  common  juries, 
under  the  statute  29  Geo.  2,  c.  6,  s.  4,  5, 6  &  7 :     • 

During  my  experience  as  a  judge,  the  provisions  of  sections  4  &  5,  have  generally 
been  dispensed  with  by  consent  of  the  parties ;  the  parties  almost  always  agree,  that  the 
first  twelve  who  answer  their  names  shall  compose  the  jury;  and  if  twelve  do  not  appear, 
a  tales  is  prayed  and  returned.  It  happens  vei^*  rarely  mdeed  that  a  ballot  is  required  by 
either  party;  but  if  required,  it  would  take  place  as  of  course. 

Where  the  defendant  does  not  appear,  there  is  always  a  ballot. 

In  like  manner  the  provisions  of  section  7,  which  regulates  the  return  and  empanelling 
of  viewers,  are  sometimes  dispensed  with,  but  not  so  frequently  as  in  the  former  case ;  and 
never  but  by  consent. 

'  I  do  not  think  that  the  provisions  of  section  6,  as  to  proving  upon  oath  the  summoning 
of  defaulters,  previous  to  imposing  fines,  are  generally  observed ;  the  reason  of  which 
I  take  to  be,  the  consent  usually  given  to  swear  the  first  twelve,  and  in  default  of  twelve 
appearing,  the  immediate  prayer  of  a  tales,  without  going  through  the  form  of  a  ballot ; 
in  consequence  of  which,  and  indeed  of  the  usually  good  attendance  of  jurors,  fines  are 
seldom  imposed  in  case  of  common  juries ;  I  think  it  probable  that  I  have  never  left 
a  fine  upon  them,  at  the  close  of  an  assizes  or  sittings.  In  case  of  special  juries,  fines 
are  not  infrequently  imposed,  and  there,  according  to  my  experience,  the  summons  is 
always  proved  upon  oath.  • 

As  to  the  2d  quere,  relative  to  the  selecting  of  special  juries : 

According  to  my  experience,  where  a  tales  is  returned  the  parties  sometimes  agree  upon 

certain  persons  named  by  themselves,  or  by  the  sheriff,  to  serve  with  those  of  the  panel 

*who  have  appeared,  and  then  the  ballot  is  dispensed  with;  but  this  is  never  done  but  by 

consent;  where  there  is  not  such  consent  the  provisions  of    this  statute    are  strictly 

observed. 

I  am.  Sir,  your  very  obedient,  humble  servant, 

Bichd  Jebb. 

^  Answer  of  the  Honourable  Justice  Burton. 

Quere  1st. — During  my  experience  as  a  judge,  and  according  to  my  recollection,  the 
provisions  of  the  statute,  referred  to  by  the  first  quere  relative  to  the  mode  of  selecting 
persons  to  serve  on  juries  at  nisi  prius,  have  been  observed  in  all  cases  wherein  there  has 
not  been  an  appearance  for  the  defendant,  (and  such  cases  frequently  occur)  and  conse- 
quently those  provisoes  could  not  be  dispensed  with  by  the  mutual  consent  of  parties. 

But  in  cases  wherein  both  parties  have  appeared  by  their  counsel  and  attomies,  (and 
those  are  by  feur  the  greater  number)  the  .mode  of  selecting  the  jurors  directed  by  the 
statute  has  been  generally  dispensed  with  ;  and  the  course  has  been,  to  call  over  the  panel 
of  jurors  in  the  first  instance,  in  the  order  in  which  they  are  placed  on  the  panel,  and  in 
doing  which  the  name  of  defaulters  are  noted  ;  if  such  a  number  of  persons  as  are  appa- 
rently sufficient  for  the  trial  of  the  causes  do  not  then  attend,  the  panel  is  again  called 
over  on  fines  ;  and  the  panel  being  gone  through  in  this  manner,  it  generally  happens  that 
ia  sufficient  number  appear,  and  the  first  cause  Eeing  called  on,  the  attomies  for  the  parties 
are  asked  whether  they  agree  to  the  first  twelve.  This  is  most  commonly  agreed  to,  but 
sometimes  objections  to  particular  persons  are  suggested,  and  it  is  then  very  common  (by 
the  agreement  of  counsel  on  each  side)  to  let  the  person  so  objected  to  stand  by,  and  to 
proceed  to  the  next  person  on  the  panel  to  whom  there  is  no  objection,  and  so  on  until 
there  is  a  full  jury  to  whom  there  is  not  any  objection.  Sometimes  the  objection  is  re- 
sisted, and  after  some  discussion  waived  ;  and  sometimes  (but  more  rarely)  being  persisted 
in,  it  is  put  into  the  form  of  a  challenge  and  tried  by  triers. 

The  same  course  is  taken  in  the  other  causes,  and  in  this  manner  a  jury  is  usually 
selected,  to  whom  neither  party  can  suggest  any  reasonable  objection. 

If,  however,  either  party  should  decline  to  consent  to  such  an  arrangement,  and  require 
to  have  a  juiy  drawn  according  to  the  directions  of  the  statute,  such  requisition  would  of 
course  be  complied  with ;  I  have  not  at  present  any  instance  in  my  recollection  of  the 
common  course  being  objected  to  ;  it  niay  nowever  have  taken  place,  without  my  attention 
being  called  to  it,  or  may  have  escaped  my  recollection. 

With  respect  to  fines  it  is  to  be  observed,  that  although  defaulters  are  called  on  fines, 
when  there  is  a  deficiency  of  jurors,  and  also  when  it  is  desired  on  the  behalf  of  either 
party  that  they  should  be  so  called  over,  in  order  to  obtain  as  full  an  attendance  as  possible, 
the  fines  are  not  actually  imposed  until  the  end  of  the  assizes,  because  during  that  time  a 
reasonable  cause  of  absence  may  be  shown  ;  when  the  fine  is  actually  imposed,  it  is  of 

course 
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course  estreated.    I  must,  however,  remark,  that  very  few'  fines  on  persons  summoned  to     Office  of  Sheriff! 

serve  on  common  juries  have  been  imposed  by  me ;  oecause  during  the  time  I  have  been  V ^ / 

on  the  bench,  there  has  generally  been  a  very  full  and  satisfactory  attendance  of  jurors,  jr    gg 

throughout  the  circuits  where  I  have  presided  as  judge  at  nisi  prius ;  and  also,  because  |.  ^'    n 

the  persons  called  to  prove  the  summons  frequently  fail  to  prove  it;  and  lastly,  because  of       rJ'L^  Queres 
the  persons  who  do  not  attend  when  called  upon  fines,  the  greater  part  are  excused,  by  the  j  d    *"*^*^*A  A  ' 
showing  a  sufficient  cause  for  their  non-attendance*  Lor^'^    Arnvrm* 

In  cases  where  there  has  "been  a  view,  the  viewers  are  of  course  always  on  the  panels 
and  such  of  them  as  attend  are  always  sworn  on  the  jury,  unless  on  a  challenge  taken,  or 
by  the  consent  of  the  parties,  they  are  discharged ;  but  the  circumstance  of  there  having 
been  a  view,  does  not  otherwise  vary  the  ordinary  course  of  proceedings. 

Quere  2d. — In  cases  where  special  juries  are  struck,  if  a  full  jury  do  liot  appear,  the 
defaulters  are  called  on  fines  at  the  desire  of  either  party ;  and  if  a  sufficient  cause  ot 
absence  is  not  shown  they  are  fined,  and  the  fines  are  estreated.  And  whenever  it  happens 
that  a  full  jurv  (of  the  special  jurors)  do  not  attend,  and  a  tales  is  desired,  the  parties 
most  commonly  agree  in  the  selection  of  a  sufficient  number,  firom  a  list  of  persons  returned 
for  that  purpose  by  the  sheriff.  If  the  parties  do  not  agree  on  such  a  selection,  a  tales  of 
twelve  are  retumea  by  the  sheriff,  and  a  sufficient  number  drawn  from  them,  according  to 
the  directions  of  the  statute. 

Charles  Burton. 

Answer  of  the  Honourable  Justice  Vandeleur. 

THE  several  provisions  of  the  statutes  29th  Geo.  2,  c.  6;  and  17th  &  18th  Geo*  3^ 
c.  45,  relative  to  the  selection  and  formation  of  juries,  have  been,  according  to  my  recol- 
lection, always  observed  in  the  cases  which  were  tried  before  me  at  nisi  prius,  unless 
dispensed  with  by  the  consent  of  the  respective  parries  in  the  causes. 

Thoi  B.  Vandeleur. 

Answer  of  the  Honourable  Justice  Moore. 

Sir,  Henrietta-street,  February  lyihj^  1826. 

I  HAVE  to  acknowledge  the  receipt  of  your  letter,  enclosing  by  desire  of  the  Commis- 
sioners for  making  Inquiry  into  Fees,  8cc.  of  Courts  of  Justice  m  Ireland,  two  queries, 
having  reference  respectively  to  the  statutes  2gth  Geo.  2,  c.  6 ;  and  17th  &  18th 
Geo.  3,  c.  45 ;  in  answer  to  which  I  have  to  state,  for  the  information  of  the  Commi»- 
sioners,  that  '^  during  my  experience  as  a  judge  of  assize  and  nisi  prius,"  the  provisions 
of  the  several  sections  of  the  first  of  these  acts  referred  to  in  the  first  quere,  namely,  the 
4th,  5th,  6th  and  7th  sections,  relative  to  the  selection  and  formation  of  juries,  as  also 
the  provisions  contained  in  the  9th  section  of  the  latter  of  the  above  statutes,  and  to 
-whicn  the  2d  quere  refers,  have  been  at  all  times  observed,  save  in  such  instances  in 
which  the  consent  of  the  parties  has  rendered  a  strict  compliance  with  any  part  of  those 
provisions  unnecessary. 

I  am.  Sir, 

To  G.  Fetherston  H.  Esq.  Your  obedient  and  humble  servant, 

8cc.  &c.  &c.  Arthur  Moore. 

Answer  of  the  Honourable  Justice  Johnson. 

To  Quere  1st. — It  has,  I  apprehend,  been  generally  considered  by  the  Judges,  that  a 
compliance  with  the  several  directions  given  by  the  statute  referred  to  in  this  quere,  might 
be  dispensed  with,  if  the  parties  in  the  action  to  be  tried  consented  that  the  first  twme 
indifferent  and  unobjected  to  persons  who  appeared,  should  be  the  jury  to  try  the  cause. 
Such  was  the  practice  while  I  was  at  the  bar,  and  I  have  continued  it  since  I  came  on 
the  bench,  and  I  do  not  recollect  ever  having  been  under  a  necessity  of  deviating  firom 
this  course,  in  the  case  of  common  juries.  As  to  the  provisions  of  the  4th  section  of  the 
act  above  referred  to,  I  do  not  at  present  recollect  having  in  any  instance  returned  fines 
into  the  Exchequer,  imposed  on  jurors  returned  on  the  common  panel.  If  the  attendance 
is  not  prompt  I  generally  have  them  called  on  fines ;  but  attendance  being  in  this  manner 
procured,  I  have  not  returned  such  fines.  I  have  a  distinct  recollection  of  having  returned 
fines  imposed  for  non-attendance  on  special  juries,  in  which  cases  I  have  uniformly 
examined  witnesses  on  oath,  to  the  due  service  of  the  summons  on  such  jurors. 

To  2d  Quere. — In  bases  of  special  juries,  where  a  full  jury  has  not  attended,  or  having 
attended,  the  issue  was  like  to  remain  untried  for  default  of  jurors,  by  challenge,  the  tales 
has  been  uniformly,  where  I  presided,  returned  and  chosen,  according  to  the  provision  of 
the  section  of  the  act  referred  to  in  this  quere ;  unless  in  some  cases,  where  only  one  or 
two  being  wanting,  the  parties,  plaintiff  and  defendant,  have  in  open  court  agreed  upon 
one  or  two  persons  then  in  court  to  supply  their  places ;  in  which  case  I  have  not  thought 
it  necessary  to  proceed  according  to  the  provisions  of  the  statute. 

Harcourt-street,  Dublin,  William  Johnson^ 

«3d  of  February  1826- 
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1  Answer  of  tbe  Honourable  Justice  Torrens*        1  ,^ 

To  ist  Quere. — During  my  experience  as  a  judge  of  assize  and  nisi  prins,  the  provisiooGT 
of  the  act  of  the  29th  Geo.  2.  c.  6,  s.  4  8c  5^  have  been  complied  with>  except  in  ^^ases  whece 
the  parties  (plaintiffs  and  defendants)  by  mutual  consent  have  agreed,  upon  the  case  being 
called  on,  that  the  issues  between  them  should  be  tried  by  the  first  twelve  juror6  on  the 
panel  who  may  happen  to  appear ;  in  such  cases  the  ballot  has  been  dispensed  with,  tt 
cases  where  there  is  no  appearance  on  the  trial  for  the  defendant,  the  oallot  has  in  usy- 
experience  been  nniformly  resorted  to.  With  respect  to  the  6th,  section  of  the  sU^nte^  it 
has  been  my  practice,  after  the  above-mentioned  consent  has  been  entered  into,  or  a  bailed 
has  taken  place,  and  when  the  persons  summoned  on  the  panel  or  drawn  .by  ballot  do  npt 
appear  when  called  upon,  in  the  first  instance,  then  to  have  the  defaulting  persons  called  oa 
^  moderate  fine,  whicn  fine  I  never  have  imposed,  without  examining  the  sheriff's  bailife 
a^  to  the  legality  of  the  summons.  I  ought  to  add  on  this  head,  that  yvhen  the  attendance 
of  jurors  during  an  assizes,  or  sittings  at  nisi  prius,  is  satisfactory,  and  when  the  public^ 
business  has  not  been  prejudiced  by  their  non-attendance,  I  have  not  been  in  the  habit  of 
^nally  imposing  the  fine,  which  at  the  commencement  or  in  the  progress  of  the  assizes  or 
sittings  I  may  have  inflicted ;  and  I  have  rarely  (if  ever)  estreated  a  juror's  fine  into  the 
Exchequer.  With  respect  to  the  17th  section  of  the  statute,  in  the  case  of  '^  view**  jurors, 
unless  challenged,  or  otherwise  legaUy  objected  to,  they  have  been  uniformly  first  sworn  on 
the  jury,  as  well  in  cases  tried  by  consent  as  by  ballot. 

Robert  Torrens. 

To  2d  Quere. — The  case  supposed  by  this  quere  has  never  occurred  before  me  since 
I  xam^  on  the  bench. 

Robert  Torrens. 

Mountjoy-^uare, 

28th  January  1826. 


To  Q.  Fetherston  H,  Esq. 
Secretary,  &C.  See. 


Answer  of  the  Honourable  Baron  Smith. 

To  1st  Quere. — I  apprehend  that  they  have  been  observed,  except  in  cases  where,  by  the 
consent  of  the  parties,  they  have  been  dispensed  with. 
.  To  the  2d  Quere — I  would  return  the  same  answer  which  I  have  given  to  the  first 

W.  C.  Smith. 
Answer  of  the  Honourable  Baron  McClelland. 

To  1st  Quere. — ^The  provisions  of  the  act  of  29th  Geo.  2,  c.  6,  sections  4,  5,  6  and  7, 
relative  to  the  selection  and  fonnation  of  juries,  have  been  at  all  times  observed  before 
me,  except  where  the  parties  consented  to  have  the  jury  sworn  without  a  ballot.  ,     . 

To  2d  Quere. — In  case  of  a  deficient  special  jury,  the  tales  have  been  returned  and 
chosen  before  me,  according  to  the  provisions  of  the  17th  and  18th  Geo.  3,  a  ^5 
except  where  the  parties  have  consented  to  have  the  tales  sworn  as  returned  by  the  shenff^ 

26th  January  1826.  James  McClelland.     . 

Answer  of  the  Honourable  Baron  Pennefather. 

THE  provisions  of  the  acts  above  referred  to,  relative  to  the  selection  and  formation 
of  juries,  and  to  the  return  of  tales  in  special  jury  cases,  have  be^a  at  all  times  observed 
where  I  have  presided  as  judge  of  assize  or  nisi  prius ;  except  where  the  parties  have 
consented  to  have  a  jury  out  of  those  who  attended,  without  requiring  a  ballot,  or  in  case 
of  a  tales,  in  a  special  jury  cause,  have  consented  to  the  setting  down  certain  persons  as 
talesmen,  without  requiring  a  return  of  twelve  or  a  ballot 

Richard  Pennefathe*'. 
To  the  Commissioners  of  Inquiry,  Merrion-square, 

8cc.  8cc.  &c  January  25th,  1826. 


No.  67. 

Examination  of 

Anthony  Hogan, 

esq- 


Appendix,  No,  67. 
EXAMINATION  of  ANTHONY  HOGAN,  Esquire. 


Anthoky  Hogan,  Esquire,  sworn,  the.  17th  day , of  March  1826. 
Is  an  Attorney  and  Solicitor. 

Q.  1 .  HAVE  you  acted  as  register  to  any  of  the  iudees ;  and  if  so,  state  for  what  period  i 
— I  acted  as  register  to  the  Jate  Judge  Einucai^e  while,  he  was  on  die  bench ;  which,  as  well 
as  I  recollect,  was  from  1794  to  1812. 

Q.  2.  Was  it  the  practice  during  that  period  to  ballot  for  the  common  juries  on  t^  trials 
of  issues  at  nisi  prius  ? — ^It  was  vrith  me ;  I  always  balloted  unless  the  parties  consented  to 
the  jury, 

Q.  3.  Were 
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Q.  3.  Were  you  invariably  in  the  habit  of  calling  upon  the  parties  to  declare  whether  they     Office*  ofSheritt 
were  willing  to  consent  to  the  first  twelve  who  should  answer  their  names  on  the  panel  being 
called  i — I  always  was  in  the  habit  of  doing  so,  unless  either  party  called  for  a  ballot. 

Q.  4.  Where  a  jury  was  already  sworn  and  had  giveif  in  a  verdict,  and  another  cause  was 
called  on,  was  it  the  practice  to  ballot  for  a  new  jury,  or  to  call  upon  the  parties  in  the  new 
cause,  to  consent  to  their  issue  being  tried  by  the  jury  who  had  tried  the  former  cause? — 
I  always  asked  the  attornies  for  the  parties  it  they  would  consent  to  the  former  jury ;  if  not, 
there  was  a  ballot. 

Q.  5.  In  cases  where  there  waa  no  ftppearance  for  the  defendant,  was  th^te  invariably 
a  ballot  for  the  jury  ?— *I  always  balloted  in  such  cases,  and  I  conceived  it  was  the  general 
practice. 

Q.  6.  Did  the  sheriffs  generally  bring  a  balloting-box  into  court,  for  the  purpose  of  having 
a  ballot  ?~-Sometime8  they  did,  and  sometimes  the  register  used  lus  hat  instead  of  a  ballot- 
ing-box. 

'    si,  7.  Has  the  practice  continued  the  same  to  the  present  time,  as  when  you  acted  as 
register? — I  cannot  say ;  but  the  impression  upon  my  mind  is,  that  it  has  not  in  all  cases. 

Cj.  8.  Did  any  cases  occur  in  your  experience  in  which  either  party  refusing  to  consent, 
a  ballot  took  place  ? — Several  while  I  was  register;  but  in  the  latter  period  of  my  holding 
that  situation,  the  parties  in  general  consented,  and  a  ballot  was  seldom  required. 

Q.  g.  In  drawing  the  posteas  did  you  make  any  distinction  between  cases  in  which  juries 
were  sworn  without  ballot,  by  consent  of  die  parties,  and  those  cases  in  which  ballots 
actually  took  place,  with  respect  to  the  statement  as  to  the  fact  of  the  ballot  in  such 
ppstea?— I  did  not;  the  posteas  always  followed  the  old  form  stating  that  the  jury  were 
oallpted  for ;  but  I  always  took  a  note,  either  in  my  book  or  on  the  back  of  the  issue,  of 
the  consent,  so  that  I  could  certify  the  fact  if  necessary. 

Q.  10.  In  special  jury  cases,  where  there  was  a  defect  of  jurors,  and  a  tales  prayed  by 
either  party,  did  you  ever  know  ah  instance  where  the  sheriff  returned  twelve  talesmen,  from 
which  return  a  ballot  took  place  for  the  number  deficient ;  or  was  it  invariably  the  practice 
for  the  sheriff  to  return  a  number  only  sufficient  to  make  up  the  deficiency  ? — In  general  the 
sheriff  inquired  how  many  he  was  to  return,  and  returned  such  number  as  the  court  directed ; 
from  which  the  tales  were  chosen,  sometimes  by  ballot  and  sometimes  vrithout  it.  I  cannot 
recollect  that  the  sheriff  returned  twdve  talesmen  for  a  special  jury,  but  believe  he  may 
have  done  so,  if  directed  by  the  court;  in  some  cases  the  parties  only  rM[uired  the  number 
deficient  to  be  returned. 


Appendix,  No.  68. 
EXAMINATION  of  MATHEW  FRANKS,  Esquire. 


Mathew  Feanks,  Esquire,  8|irom,  the  17th  March  i8s6. 
Is  a  Solicitor  and  an  Attorney. 

Q.  1  *  HAVE  you  acted  as  redster  to  any  of  the  judges  at  any  time,  and  when  ?— -I  com- 
menced acting  as  register  to  Judge  Day  in  the  year  1798,  and  I  continued  as  his  register 
until  he  retired  from  the  bench ;  but  for  a  few  years  before  he  retired,  my  brother  went 
circuit  for  me. 

Q.  2.  Have  the  goodness  to  state  whether,  according  to  your,  experience  of  the  practice  on 
trials  at  nisi  prius  by  common  juries,  either  4>n  circuit  or  at  the  sittings  in  Dublin,  it  has 
been  usual  that  a  ballot  ^ould  be  required  and  taken  in  each  cause,  for  die  jury  who  are  to 
try  the  issue? — ^My  experience  does  not  extend  to  Dublin;  but  on  circuit  a  ballot  seldom 
took  place,  unless  called  for  by  the  attorney  at  either  side. 

\  Q.  8«  W|iere  nosnch  requisition  took  place  on  the  part  of  the  attorney  of  the  party,  what 
was  the  course  pursued  in  calling  and  swearing  the  jury  ? — Sometimes  I  have  drawn  the  jutt 
from  the  balloting-box,  but  ve^ry  seldom ;  in  general  I  have  called  the  juries  from  the  panel, 
I  think  I  have  generally  asked  the  attornies  previously,  whether  they  would  consent  to  tl^ 
first  twelve  who  appeared  from  the  panel  being  sworn  as  the  jury;  and  if  they  declined 
IbaUoted. 

Q.  4.  Have  you  known  many  instances  of  latter  years  in  which  ballots  have  taken  place; 
or  is  it  your  opinion  that  in  ordinary  practice  that  proceeding  is  dispensed  with  ? — I  believe 
in  ordinary  practice  it  is  dispensed  with. 

Q.  5.  I<>  what  cause  do  you  attribute  its  bein^  so  dispensed  with  ?— <-To  avoid  delay. 

Q.  6.  Were  you  in  the  habit  of  makine  any  difference  with  respect  to  balloting  in  cases 
in  which  the  defendant  did  not  appear  by  his  attorney  i — In  such  cases  I  think  I  always 
balloted. 

Q.  7.  Do  the  posteas  invariably  set  forth  that  a  ballot  took  place  ? — Such,  as  I  drew 
always  did,  I  think. 

Q.  8.  Have  you  ever  known  a  ballot  take  place  for  a  tales  for  a  special  jury,  when  a  tales 
was  prayed  by  either  party ;  or  has  it  been  the  practice  to  dispense  with  a  ballot  in  such 
oas^,.and  for  the  sheriff  to  return  only  so  many  names  as  would  make  up  the  deficiency 
of  jurors  ? — My  recollection  does  not  extend  to  a  case  of  the  kind ;  but  if  the  attornies 
would  not  consei^t  to  the  tales  returned  by  the  sheriff,  I  conceive  it  would  be  the  register's 
duty  to  require  a  greater  number,  and  to  ballot  for  them, 
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Appendixi  No.  69. 
Offict  of  Sherifi:  EXAMINATION  of  CHARLES  MILLS,  Esquire. 


^    ^  Charles  Mills,  Esquire,  sworn,  the  16th  March  i( 

Examination  of  '*  Clerk  of  the  Juries,  Errors  and  Essoigns,  in  the  court  of  Common  Pleas. 

Charles  Mills,  esq.  q^  j^  YOU  arc  requested  to  state  the  usual  practice  in  the  court  of  Common  Pleas,  as  to 
the  mode  of  striking  special  juries  ?— The  general  mode  is  for  the  officer  to  read  over  the 
names  on  the  panel,  allowing  each  party  to  object  to  any  name  as  read ;  if  there  are  ^± 
names  unobjected  to,  those  names  compose  the  jury ;  if  not,  I  begin  at  the  head  of  the  panel 
and  select  tne  number  of  names  deficient  from  the  top  of  the  list,  unless  some  name  be  ob- 
jected to,  and  good  reason  assigned  for  the  objection,  until  the  24  are  made  up.  Another 
mode  is,  I  select  48  names  myself  Arom  the  panels  and  allow  each  party  alternately  to  strike 
off  one,  until  but  24  remain,  which  24  are  the  jury. 

Q.  2.  In  cases  where  only  one  party  attends  the  striking  of  the  jury,  in  what  manner  do 
you  proceed  ? — ^The  party  attending  produces  to  me  an  affidavit  of  the  service  of  my  sum- 
mons, to  strike  the  jury  on  the  opposite  party.  If  the  proper  time  has  elapsed,  I  commence 
at  the  top  of  the  panel  and  select  the  nrst  names,  unless  the  party  attending  makes  what 
I  consider  a  reasonable  objection  to  any  name. 

Q.  3.  On  what  occasions  do  you  select  the  48  names  yourself,  leaving  it  to  the  parties  to 
strike  off  12  each  i — Where  both  parties  don't  consent  as  to  the  first  mode  of  striking. 


Appendix,  No.  70. 
EXAMINATION  of  THOJVIAS  LELAND,  Esquire. 


Ko.  70^  Thomas  Leland^  Esquire,  sworn,  the  22d  July  1824. 

Examination  of  Is  a  Solicitor  and  an  Attorney. 

omas      and,         q^^^  HAVE  you  ever  during  your  practice  had  opportunities  of  observing  the  conduct 
™*  of  sub-sheriffs  in  respect  to  the  execution  of  writs  in  civil  actions,  and  will  you  have  the 

goodness  to  state  the  result  of  your  experience  on  that  subject? — I  have,  particularly  in  the 
early  part  of  my  practice,  known  the  sub-sheriffs  to  have  been  constantly  induced  by  pay- 
ment of  their  fees,  and  in  many  instances  by  extra  payments,  not  to  execute  the  writs,  and 
that  they  were  in  the  constant  habit,  on  receipt  of  writs,  of  sending  a  list  of  them  to  the 
defendants,  for  the  purpose  of  obtaining  payment  of  their  fees,  and  also  of  such  other 
sums  as  they  could  induce  them  to  give  for  not  executing  the  writs ;  and  I  have  known  the 
demand  again  repeated  for  fees  on  the  same  debt,  when  me  writ  has  been  renewed. 

Q.  2.  Do  you  conceive  that  this  practice  prevails  as  much  in  the  city  of  Dublin  as  in 
the  several  counties? — I  think  not;  I  have  never  known  it  in  Dublin ;  hut  my  experience 
has  not  been  so  great  in  Dublin  as  in  the  country. 

Q.  3.  In  cases  of  writs  of  capias  ad  respondendum  directed  to  the  sheriff  of  a  county, 
does  your  experiepce  enable  you  to  state  whether  in  practice  it  is  feasible  to  procure  the 
arrest  of  a  defendant  without  a  special  warrant  obtained  on  behalf  of  the  plaintiff,  for  which 
an  indemnity  has  been  required  dv  the  sheriff? — In  the  early  part  of  my  practice  it  was 
hardly  possible  to  get  a  vmt  of  this  description  executed  in  any  manner,  or  even  to  obtain 
a  special  warrant  ;l)ut  of  late  I  think  there  has  been  a  great  improvement  in  this  respect ; 
ana  I  should  now  prefer  trusting  to  the  sheriff  to  execute  a  vnrit  in  those  counties  where 
I  have  experience,  than  taking  any  special  vearrant. 

Q.  4.  What  is  the  general  practice  with  respect  to  vmts  for  arresting  the  person  of  the 
defendant  in  the  city  of  Dublin  ? — When  the  writ  is  delivered  to  the  sheriffs,  a  warrant  is 
granted  to  any  one  of  their  bailiffs  that  the  plaintiff  or  his  attorney  appoints,  and  who  is 
paid  by  the  plaintiff  or  his  attorney  for  executing  it,  generally  from  one  to  five  guineas, 
according  to  the  amount  marked  at  foot  of  the  writ,  and  the  dijfficulty  of  executing  it; 
sometimes  the  payment  is  made  more,  and  I  have  known  instances  where  £.  20.  £.  30.  ot 
£.  50.  has  been  offered. 

Q.  5.  In  cases  of  the  delivery  of  writs  of  fieri  facias  to  a  county  sheriff,  and  an  offer  to 
show  goods  of  the  defendant,  have  you  known  the  sheriff  decline  the  execution  of  the 
writ ;  and  what  have  been  the  consequences  of  his  so  declining  it  ? — I  have  known  many 
instances  where  writs  of  fieri  facias  were  delivered  to  county  sheriffs  against  persons  pos- 
sessed of  property  sufficient  to  discharge  those  writs ;  and  such  sheriffs  having  evaded  the 
execution  of  them,  were  afterwards  attached  and  made  chargeable  with  the  debt. 

Q.  6.  In  the  city  of  DubUn  is  it  your  opinion  that  such  a  case  often  occurs  ? — I  should 
think  not ;  no  such  case  has  come  within  my  knowledge. 

Q.  7.  In  proceedings  on  inquisitions  on  writs  of  capias  utlagatum  and  of  ele^t,  is  it 
usual  for  the  sheriff  to  confine  himself,  to  his  legal  fees,  or  does  ne  generally  require  from 
the  plaintiff's  agent  any  and  what  sum  in  addition  thereto  ? — The  sheriff  is  generally  in  the 
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habit  of  receiving  his  own  fee,  the  fee  for  the  jury,  witness,  crier,  court-keeper,  and  sheriff's     Office  of  SheriH 
clerk,  and  for  bailiff  summoning  the  jury,  all  in  one  sum,  as  well  as  I  recollect  from  two  v 
or  five  guineas  for  the  entire,  just  as  he  thinks  proper  to  demand  it« 

Q.  8.  Does  the  sheriff  upon  some  occasions  return  inquisitions,  without  smnmoning  a 
jury  7 — I  believe  there  have  been  ma|iy  instances  in  which  it  has  been  done ;  but  I  believe 
latterly  the  sheriffs  have  been  more  strict. 

Q.  9.  In  cases  of  writs  of  habere  fietcias  possessionem,  have  yon  known  instances  of 
sheriffs  requiring  considerably  more  than  their  leeal  fees  for  executing  such  writs  ? — I  have 
known  sheriffs  require  from  two  guineas  and  a  half  to  five  guineas  for  executing  an  habere; 
and  in  one  instance,  as  I  have  heard  and  believe,  £.  20.  was  required. 

Q.  10*  Have  you  had  much  experience  on  the  subject  of  the  striking  of  special  juries  for 
the  trial  of  issues  in  civil  actions ;  and  have  you  observed  in  your  practices  any  defects  ia 
the  laws  or  the  execution  of  them  on  that  subject  ? — I  have  had  a  good  deal  of  experience 
in  striking  special  juries.  I  consider  that  sufficient  care  is  not  in  general  taken  to  returti  as 
great  a  number  of  respectable  jurors  in  the  ^rand  panel  as  ought  to  be,  and  I  think  it  hardly 
possible  for  a  defendant  who  receives  but  eight  days  notice  of  trial,  to  have  a  special  jury 
obtained  and  struck  in  sufficient  time  for  the  trials  and  in  sufficient  time  to  ensure  the 
attendance  of  the  special  jurors ;  the  consequence  of  which  is  the  appointment  of  talesmen, 
which  may  be,  and  I  believe  has  been^  frequently  of  serious  injuiy  to  the  party,  inasmuch 
as  the  parties  have  no  opportunity  in  many  instances  of  ascertaining,  at  the  moment,  whe- 
ther the  persons  called  as  talesmen  are  objectionable  or  not ;  in  my  opinion,  where  a  special 
jury  has  been  struck,  no  tales  ought  to  be  permitted  vrithout  the  consent  of  both  parties. 


Appendix,  No.  71. 
EXAMINATION  of  EDMOND  JOHN  NOLAN,  Esquire. 


Edmond  John  Nolan,  Esquire,  sworn,  the  10th  day  of  May  1825. 
Is  an  Attorney  and  Solicitor. 

Q.  1 .  HAVE  you  been  concerned  as  attorney  and  solicitor  for  Mr.  Daniel  Ferrall  of 
fieechwood^  in  the  county  of  Roscommon?— I  have. 

Q.  2.  Have  you  ever  been  concerned  in  any  dealing  with  any  sub-sheriff,  or  clerk,  or 
other  person  connected  with  the  sheriff's  office  in  the  city  of  Dublin,  having  for  its  object 
the  procuring  an  intimation  from  the  sheriff's  office  where  a  writ  for  arresting  Mr.  Ferrall 
was  delivered  in  the  office  ? — I  have  not.  I  have  paid  money  to  Mr.  Mansfield,  the  derk 
in  the  sheriff's  office^  at  the  desire  of  Mr.  Ferratl ;  but  for  what  purposei  or  on  what 
account  it  wasj>aid,  I  cannot  say;  having  merely  paid  it  by  the  directions  of  Mr.  FerralL 

Q.  3.  How  often  have  you  paid  money  to  Mr.  Mansfield,  on  Mr.  Ferrall's  account ;  and 
what  was  the  amount  of  such  payments  or  payment  i — Only  one  sum  of  £.  50. 

Q.  4.  Can  you  call  to  your  recollection  at  what  time  you  made  such  payment  i — I  think 
it  was  about  November  or  December  1823;  it  was  either  as  Mr.  Ferratl  was  leaving  the 
country^  or  shortly  after  he  had  left  it. 

Q.  5.  Had  you  any  transactions  with  the  sub-sheriff  or  his  clerk,  as  attorney  to  Mr. 
Ferrall ;  in  consequence  of  which  you  had  paid  fees,  or  other  sums  to  such  sub-sheriff  or 
clerk,  exclusive  01  the  sum  you  so  paid  by  direction  of  Mr.  Ferrall? — I  had  not.    I  fre* 

Suently  had  occasion  to  send  subpoenas  to  the  sheriff's  office,  which  had  been  served  on 
Ir.  Ferrall,  for  the  purpose  of  having  his  person  freed  from  arrest ;  and  with  some  of  them 
I  sent  the  usual  fee  of  7  5.  9  d.,  which  Mr.  Mansfield  always  returned  and  declined  takingi 
I  am  not  certain  whether  I  did  or  not  pay  Mr.  Mansfield,  the  amount  of  some  small  exe* 
cutions  against  Mr.  Ferrall;  and  whether  I  did  or  not  pay  him  the  fees  on  them. 

Q.  6.  Did  you  ever  hear,  either  previously  to  Mr.  Ferrall's  having  become  your  client, 
or  subsecjuently,  that  an  understanding  existed  between  him  and  the  subnsheriff  of  the  city 
of  Dublin,  or  his  clerk,  in  consequence  of  which  he  either  received  or  was  to  receive 
intimations  from  the  sheriff's  office  of  any  writs  lodged  against  his  person  ? — I  never  did 
from  Mr.  Ferrall ;  but  I  always  understood  firom  him  that  he  was  protected  by  subpcenas* 
I  have  heard  it  reported  that  he  had  some  understanding  with  the  sheriff's  office. 

Q.  7.  Have  you  ever  in  any  instance,  where  a  subpoena  to  protect  Mr.  Ferrall  had  been 
lodged  in  the  sheriff's  office,  obtained  information  tnere  whether  any  writ  was  then  in  the 
office  against  him? — I  have;  on  such  occasion  I  have  asked,  whether  there  was  a  certain 
or  any  writ  against  him  in  the  office,  and  have  been  answered,  yes,  or  no, 

Q.  8.  Has  it  ever  come  to  your  knowledge,  or  have  you  ever  heard,  that  any  pecuniary  or 
other  consideration  was  paid  or  promised  by  Mr.  Ferrall,  or  any  other  person  on  his  behalf, 
to  Mr.  Mansfield  or  any  of  the  clerks  or  bailiffs  in  the  sheriff's  office,  for  procuring  accom- 
modation either  through  the  medium  of  subpoenas,  or  in  any  other  way  T — None  such  haa 
come  to  my  knowledge,  nor  have  I  heard  of  such.  The  only  instance  in  which  I  applied 
to  Mr.  Mansfield  for  accommodation  on  the  part  of  Mr.  Ferrall,  was  after  Mr.  FerraU  left 
the  countcy,  in  the  case  of  a  capias  utlagatum  against  Mr.  Ferrall,  upon  which  I  wished 
him  to  put  a  special  return,  which  would  nave  delayed  the  plaintiff;  and  upon  that  occasion 
Mr.  Mansfield  positively  refused  me,  saying  he  would  not  do  it  for  any  consideration. 
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Q.  g.  Did  Mr.  Ferrall's  embarrassments  continue  to  the  period  of  his  leaving  Ireland ;  and  ^ 
i¥ere  there  many  writs  against  his  person  for  some  years  preyious  to  his  departure? — His 
embarrassments  continued  until  he  left  Ireland ;  and  there  were  many  wnts  against  hi^ 
person  fox  sonie  years  previous  thereto. 

Q.  10.  Was  he  frequently  arrested  upon  writs  lodged  in  the  Sheriff's  office  of  th^  county 
Roscommon  ? — I  am  not  aware  that  he  was  arrested  more  than  once  there. 

Q.  11.  Did  you  hear  whether  that  arrest  nrocured  the  payment  of  the  monejr  for  which 
the  writ  was  marked  ? — I  don't  believe  it  aid ;  he  was  imprisoned  for  some  time  in  the 
.Four  Court  Marshalsea,  and  die  creditor  took  another  bond  for  the  debt. 

Q.  12.  Did  Mr.  Ferrall  inform  you,  on  account  of  what  the  sum  of  £.50  mentioned  in 
your  answer  to  question  3,  was  paid  to  Mr.  Mansfield? — He  did  not;  he  handed  me  either 
a  bank  note  for  £.50.  or  an  order  for  that  amount;  and  begged  I  would  give  it  to 
Mr.  Mansfield,  as  I  was  going  down  to  court. 

Q.  13.  Were  Mr.  Mansfield  and  Mr.  Ferrall  upon  terms  of  intimacy  at  any  timej-rt 
I  have  seen  them  shake  hands  frequently  when  they  met;  but  ^  don't  believe  they  at  aU 
associated  together. 

Q.  14.  At  the  time  Mr.  Ferrall  gave  you  the  note  or  draft  for  £.50.  what,  as  well  as  you 
recollect,  was  the  communication  he  made  to  you  on  the  subject  of  it;  and  what  passed 
between  you  and  Mr.  Mansfield  on  his  receiving  it? — ^As  nearly  as  I  can  recollect^  he  stud 
here  is  £.  50,  take  it  to  Mansfield ;  I  owe  it  to  him ;  and  tell  him  I  will  pay  him  the  balance 
as  soon  as  I  can.  I  handed  the  amount  to  Mr.  Mansfield,  and  told  him  that  Mr.  Femll 
had  desired  me  to  give  it  to  him,  and  that  he  would  pay  him  the  balance  as  soon  as  he 
could ;  he  said  very  well,  or  words  to  that  eflfect. 

^  .Q*  15,  Were  you  at  tJxis  time  Mr.  FerralFs  attorney  fdr  his  general  business? — ^I  think 
this  transaction  occurred  in  November  or  December  1823,  or  shortly  after  Mr.  Ferrall 
left  Ireland ;  and  I  had  been  his  attorney  from  the  m^onth  of  May  preceding,  when  his 
uncle  died. 

Q.  16.  Have  you  been  Mr.  Ferrall's  sole  attorney  since  May  1823? — I  have  been  his 
principal  attorney ;  but  I  don't  know  whether  Mr.  Hughes  may  not  have  done  some  country 
Business  for  him. 

Q.  17.  Did  Mr.  Ferrall,  between  the  time  of  his  uncle's  death  and  his  departure  for 
France,  employ  Mr.  Hughes  in  Dublin,  in  the  conducting  his  law  business,  or  managing 
his  afiairs  ? — He  did  not  employ  him  in  conducting  his  law  Dusiness,  but  he  did,  in  going 
through  papers,  and  anranging  titles,  and  making  out  accounts  of  his  creditors. 

Q.  18.  Was  Mr.  Hughes  more  confidentially  consulted  by  Mr.  Ferrall,  on  thesubje<^  of 
his  embarrassments,  than  you  were  ? — I  don't  think  he  was. 

Q.  ig.  Have  you  i^ny  reason  to  know  or  believe  that  Mr.  Hughes  was  employed  in  the 
arrangements  made  by  Mr.  Ferrall  in  the  sheriff's  office  for  his  protection,  more  generally 
than  you  were  ? — Down  to  about  a  year  previous  tfO  his  uncle  s  death,  Mr.  Hughes  was 
generally  employed  in  all  matters  relating  to  Mr.  Ferrall's  embarrassments ;  from  that 

i>eriod  1  was  generally  so.  The  only  arrangements  with  which  I  was  connected,  were 
edging  subpoenas  y  the  subpoenas  were  ^enendly  procured  by  Mr.  Hughes,  as  that  was  an 
employment  I  declined ;  the^^  were  then  nanded  to  me  or  to  my  clerks,  and  either  they  or 
I  lodged  them.  In  several  instances,  Mr.  Ferrall  applied  to  me  to  obtain  subpoenas,  but 
having  no  cause  of  my  .own  in  which  he  w^lr  a  necessary  witness^  I  declined  procuring 
them,  not  considering  it  correct  to  do  so. 

.  Q.  20.  Have  you  any  reason  to  know  or  believe  that  Mr.  FerraU  in  any  instance  availed 
himself  of  the  protection  of  a  subpoena,  which  was  not  served  upon  him? — I  have  not; 
vpon  all  such  occasions  he  either  handed  to  me  or  my  clerks,  the  subpoena;  and  I  therefore 
pvesume  that  he  had  been  served  with  it« 

Q.  21.  On  these  occasions,  have  you,  by  yourself  or  clerk,  delivered  into  the  sheriff's 
office  the  subposna  or  copy,  which  waste  operate  as  a  protection  ?-*4n  some  cases  in  which 
I  was  myself  concerned,  and  in  which  he  was  a  necessary  witness,  I  have  lodged  the  original 
subpoena;  but  his  general  practice  was  to  send  any  clerk  firom  my  office  to  the  sheriff's 
office,  with  the  copy  which  had  been  served  upon  him. 

Q.  22.  Being  at  tne  time  Mr.  Ferrall's  attorney,  and  employed  to  make  a  payment  ta 
Mr.  Mansfield ;  did  it  not  occur  to  you  to  inquire  firom  Mr.  Ferrall  the  nature  of  the 
dealing  out  of  which  the  payment  of  tne  £.  50.  arose ;  or  had  you  any  reason  for  not  doinir 
80?'-^There  were  many  circumstances  arising  out  of  the  embarrassments  of  Mp.  Ferr^ 
with  which  I  had  no  wish  to  become  acquainted;  having  decUned  upon  many  occasions 
interfering  in  thenu  Mr.  Hughes  having  been  altog^her  in  his  confidence  on  those 
subjects,  I  did  not  choose  to  inquire  into  the  particulars,  or  any  thine  relating  to  it. 

Q.  23.  Can  you  state  whether  Mr.  Ferrall  was  enabled  to  protect  himself,  by  similar  or 
other  arranjgements  in  the  sheriff's  office,  firom  arrest  in  any  of  the  counties  in  other  part» 
of  Ireland,  so  as  to  be  generally  at  hurge  wherever  he  was,  at  the  time  that  writs  were 
lodged  against  him  ? — I  have  no  knowledge  on  this  subject. 

Q«  H.  Have  vou  ever  heard  of  his  making  a  large  payment  to  the  sheriff  or  sub-sheriff 
of  the  county  of  Rosconmion  for  any  indulgence  ? — Mr.  Ferndl  passed  a  bond  or  bonds  to 
a  sheriff  of  the  county  Roscommoa  for  nearly  £.300,  which  Mr.  FerraU  stated  to  me  were 
given  under  the  folk>wing  circumstances.     When  the  sheriff  was  appointed,  Mr.  Ferrall 

Promised  to  pay  him  double  fees  upon  all  executions  that  should  come  into  his  hands,  during 
is  year  of  office,  in  consideratioa  of  his  not  executing  them;  the  sheriff  accordingly  pre- 
pared bonds  for  the  amount  I  have  mentioned,  and  Mr.  Ferrall  executed  them  without 
'  •  ©      "     •  exami|iation. 


Digitized  by 


Google 


m  DUTIES,  SALARIES  and  EMOLUMENTS,  IN  COURTS  OF  JUSTICE.    339 

examination.    Upon  investigation  afterwards,  the  sum  for  which  they  were  filled  turned 
out  to  be  considerably  more  than  double  the  fees,  and  accordingly  the  bond  was  disputed. 

Q,  25.  Be  so  good  as  to  name  the  individual  with  whom  this  arrangement  was  made  by 

Mr.  Ferrall,  and  state  whether  he  was  high  or  sub-sheriff,  and  in  what  year  ? — Mr. 

Mills  was  the  individual;  he  was  the  hi^-sheriff  of  the  county  Roscommon  in  the  year 
—  and  acted  without  any  sub-sheriff.  . 

Q.  26.  Did  you  acquire  the  knowledge  of  this  transaction  acting  professionally,  or  how 
otherwise  ? — 1  acquired  it  acting  professionally  for  Mr«  Ferrall. 

Q.  27.  State  the  circumstances,  under  which  you  acquired  such  knowledge  ? — I  was 
employed  by  Mr,  Ferrall  to  file  a  bill  to  prevent  his  proceeding  on  those  bonds  for  a  balance 
claimed  by  him*  on  foot  of  them ;  Mr.  Ferrall  having  paid  him  a  considerable  sum  on 
iLCCOunt  or  them  already. 

Q.  28.  Do  you  recollect  how  much  Mr.  Ferrall  had  paid,  previous  to  the  bill  being  filed? 
A— I  think  it  was  about  £.  100 ;  it  might  have  been  more. 

Q.  29.  Had  you  any  knowledge  of  the  transaction  before  you  were  employed  to  file  tht 
Ml? — I  had  not  any. 
.  Q.  30.  Ujpon  what  ground  did  Mr.  Ferrall  resist  the  payment  of  the  lull  amount  of  the 
bonds  which  he  had  previously  signed  ? — ^Upon  the  grounds  that  Mr.  Mills  had  induced 
him  to  execute  bonds  for  considerably  more  than  double  the  amount  of  the  fees  upon 
executions  lofdged  that  year  in  Mr.  Mills's  office  against  him ;  which  was  what  Mr.  Ferrall 
stated  he  had  agreed  to  pay,  and  which  he  did  not  dispute. 

Q.  31 .  Was  any  answer  filed  by  Mr.  MiUs  to  that  bill,  or  how  did  the  suit  terminate  ? 

There  was  no  answer ;  the  suit  was  terminated  by  some  amicable  arrangement,  I  believe  by 
arbitration. 

Q.  32.  Was  jrour  knowledge  of  the  circuiQstances  of  this  dealing  between  Mr.  MiUs  and 
Mr.  Ferrall,  derived  from  Mr.  Ferrall  solely ;  and  caayou  state  whether  Mr.  MUla  disputed 
the  trudi  of  the  facts  that  you  have  now  deposed  to? — Mr.  Mills  was  present  when  tha 
-facts  were  stated,  and  he  did  not  deny  them,  nor  did  he  admit  them  directly;  but  my  im* 
pression  was,  that  there  was  no  dispute  as  to  the  facts. 

^«  33*  W^  '^^  ^  b^  verified  by  affidavit,  on  the  part  of  Mr*  Ferrall  ? — I  believe 
it  was. 

[The  witness  was  directed  to  fomish  this  Board  with  a  copy  of  the  bill  so  filed  by 
him  at  the  suit  of  Mr,  Ferrall  against  Mr.  Mills. 

Q.  34.  Do  you  recollect  any  other  instance  in  which  a  pecuniary  or  other  consideration 
Was  given  or  promised  by  Mr.  Ferrall  to  any  sheriff  or  sub-sheriff  of  the  county  of  Ros- 
common, for  indulgence  of  any  kind  in  the  execution  of  writs  ? — I  do  not. 

Q-  ^6-  Was  Mr.  Ferrall,  in  cpnse(|uence  of  the  arrangement^  which  you  have  already 
stated  were  made  for  his  protection  m  the  city  of  Dublin,  generally  at  large  when  there, 
without  any  apprehension  of  arrest  during  his  occasional  visits  i — I  have  several  times 
known  him  to  keep  close  in  the  bouse  except  at  night,  or  with  every  precaution  in  his 
power  to  escape  arrest ;  but  when  he  had  subpoenas  lodged,  he  went  every  where  at  large 
through  town. 

Q.  36.  Having  stated  in  your  answer  to  question  ig,  that  Mr.  Hughes  was  generally 
employed  to  procure  subpoenas,  have  the  goodness  to  explain  the  mode  in  which  that 
gentleman  managed  to  obtain  those  subpoenas,  in  qrder  to  effect  Mr.  Ferrall's  protection 
from  arrest? — I  don't  know  hofv.  he  managed  it;  but  I  have  heard  that  when  Mr.  Ferrall 
was  coming  to  towu^  Mr.  Hughes  went  about^amopgst  th^  Connaught  and  other  attomies, 
and  ascertained  if  any  of  them  had  a  cause  at  issue ;  and  if  so,  whether  tliere  was  any  fiu^ 
that  Air.  Ferrall  could  prove,  and  if  so,  that  he  induced  the  attorney  to  send  nim  a 
subpoena. 

Q.  37.  Can  you  form  a  belief  whether  subpoenas  were  occasionally  or  firequently  obtained 
in  the  mauner  you  have  stated,  in  cases  where  Mr.  Ferrall  had  no  knowledge  of  the  facts 
of  the  cause,  which  could  enable  him  to  give  any  necessary  or  usefiil  testimony? — I  believe 
that  no  such  thing  occurred. 

Q.  38.  According  to  your  experience,  is  it  usual,  where  the  plaintiff  to  the  writ  insists 
upon  obtaining  a  warrant  from  the  sheriff's  office  for  arresting  the  defendant,  notwith-* 
standing  the  subpcsila  being  lodged,  that  such  warrant  is  ^nted  ? — I  don't  know  it  from 
my  own  experience;  but  I  infer  that  it  was,  from  knowing  that  Mr.  FerraU  has  been 
arrested,  apd  discharged  on  account  of  the  subpcsna  having  been  lodged,  as  I  was 
informed. 

Q.  39.  Havine  stated,  in  your  answer  to  question  3,  that  you  made  a  payment  of  £.£0* 
.to  Mr.  Mansfield;  state  what  was  your  impression  at  the  time  of  payment  as  to  the  con* 
sideration  for  which  that  money  was  given  ? — My  impression,  at  the  time  of  payment 
was,  that  it  was  for  leniency  in  the  execution  of  his  duty  as  sheriff  towards  Mr.  Ferrall ; 
but  I  formed  that  impression  without  any  facts  tp  ground  it  u[)on,  merely  from  the  circunw 
stance  of  my  paying  the  money,  not  from  any  inK>rmation  given  to  me  by  either  of  the 
gen^emen,  but  mcrdy  firom  the  relative  ^situation  of  the  parties. 
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««te  of  Sherifil      .  JE^tAJkUBf ATION  .of  the  Hon-  md  Rav,  .-CHARIiES:  IP^XWUi  Tj4i^*>^- ' 

Examination  of       ^^['^'\  ''/[.':[  *  ' ";   \     '     ;the^4^%"<>rikiidat^'^^      (^ij';'!'!^^^^  :u  ^''  "l;?"  .^ 
^wiL' T^'^Sr*     iQ^"**  HAVE  Tou  any:  iHB€0]tectioirt)f.*a  dwiiliitatioe  iHifch4^ 

akrasff  of  tka^eoqntf  Oblimy;  relative  to/lb&fAGpatiaiyof^  pcAJt^  M-iwH^  a^sf^^ 

VMT^^  ahdiii-'wftioli^iiy  ikteotioii  Wa8.ak&d&b3rv^^  amsll'ttet^i^^ 

£la^tbe  mad  ioe diat  petill jwv^  ov^ (rf anv  <mi6r*uiteMlt6M0'€ih}t(»lf  f^'^HMiiff^^e^Wf 

UigiMterifil  r  THe  dtfuHU*^  vras  in'  a*  stule  of  rebelHon^  I  kddt«64ed  one  0^  i^6vi  imtrfwVnli 
on  the  approach  of  the  spring  assizes,  pointing  o«it  hie  responsibility;  and  adV^tf^Tlftii  tb 
uiiillljiUi  1(1  ihu  uj»iii|ili  nf  flfn  dhmff  of  t)i^  comty  of  ;IU>dcotnmdn^  whieh't^oimiy  i^^^q* 
d^B^ittiitar  eiyeifiMtamsetf  of  ctntorbdnce ;  to  {^laoe  t9i«  peH^sonil  ^60  usually  sei^^rat^ftM^ 
^noalTury'^poh  IJM  panel  of  tke  petit  fory,  aad  to  pot  no  i&an  *o  set^ah  ihi^'fiw'Wif 
whK)  iW^inn  «h«tdhed  hotrMi;  and  chiefly  to  tnke  bis  ]^etit  j^ry  pkilel  f^m^clsems'Vho 
i^ddfed'^iAJtcnsTM/afad  ^(idiQ^e'tbln^  tkfetedbrebe  nioiro  fteefi*oi&  iktmMbtiOta.   \ffHd 

ilfmtt4r^jftofUmt^4die.ot9'M  (^liCfiB^stlfflQidHt  jin^of^  fotky  th^%ti^e#t)^H:t^ef%3Bi^ 
i*lribh)«M2M  ^w^  :«M|ieot9id  tobe'Mtremely  OiiercAi^^  t^m\bn&9r'hiTi''^mt*\>4'Mrlc^^ 
t«$fe(iiiitibility>  fsettident  inand  ne^r  the  town  of  fiklifiias{be>  trli0  aIthdii^''^ft^fidK!6i^'^| 
dllMri^b^4{uidified><(Fa4r^  )iiner^'had'A6t  uMally  been  ^niyttOViedB!^tt)k^;^at)lf^^^ 
]^tlioogbt#»ild  be  anseAd  addition  to  bi^panel^  and  I  did  gi^e  adViee  froAt  tkics  fB'BBH 
4k»iftflrtl«it  ^a*te«9,totK^h^^ig  lh»  panel,  to  dieoftmnt  6io<iciMf.  '  ^^  ^  '*■  -  *<  >^'"'  tJn  'U'  .•** 
V  %>  J[taYir?i4ig> b^]l^stated  iu  W etideoee'of -Mr.' J^d^Hi'  Sniyib^-^tl^e  ^dttb^Ve^ff'f^i:' th^ 
yeav  tdtcvCkaJl^  Ibb  asnte^you  sM iieltno  the  xMtk  6f  the<^H>wn>  and  ttflt  ibecAe'Af'ofihd 
orown,  when  handing  the  book  to  the  jttnlt6/aptf*ai«d  tb  bein  a  gfesttlEAfea8ti4**i«lafcgr'by 
yOW^t40^^fefmfi9^vktrmi  ^  «hat'«tttt«tti«nt  AftiSd«K}  In  fitetM^t^^,  btM;ai£^^dVi8e^e 


to  toaifciwKll  «6  diiiG«t  i)im]i»4lie/eok«ltoti."^f4lio  jtiyoM ;  o^'<fid'iSat'  6fB(:ei«^fir^%iftj^^ii 
wish  for  your  assistance  and  advice? — I  cannot  recoUedth<>w<h*  t<6WVJA WtRitf  ftftfr  coifa^ 
menced ;  but  I  am  quite  certain  that  he  expressed  a  wish  for  my  assistance^  as  he  stated 
that  he  was  ignorant  of  the  gentlemen  of  the  countyofjSdwayi  and  desired  tb^  |)gQeft|:  pf 
niy  thb wiedffe  of  the  country.  "      " 

Q.  5.  In  tne  list  which  you  have  mentioned  as  communicated  by  you  to  the  higb-sheri£[^ 
were  tliere  any  names  of  persons  pofe^flfg  Hm  .Bpman-cathoUc  religion? — ^There  were  j 
and  there  were  many  Roman-cathoi&s  allowed*  on  tibe'part  of  the  crown  to  be  sworn  upon 
the  juries  at  the  assi%ef|  wi^  n^  p^in^^^nepy^^ vi)9>9i  j[Jc9!aw;;if<i^  gpjiqeff ntiously  discharge 

their  duty.  _   

Q.  6.  Were  many  of  the  persons  whose  names  you  su^ested,  swprn  on  juries  for  trials  at 
the  assizes  ;  and  were  the  verdicts  of  juried  iri  general  at  itbat  assiz^sj  ^ncn  as  met  the  ap 
prpi^^f  the  judgiQ  wbg  prffti4ed,  and  of  thftre^p49<U;^^^|;^lt^|(h^.^<mq»^ 
:  tbe  .p(^i:s9ns,wiQ3e  names  I  §u^ested  to  tbe.nigTit^l^fp4ir?»f^|o«W#np,ji^ 
a^ai^^iajndtlLe.  verdicts  met  witli  the  entija  appfi^i^b^^ba^^Ctfeejiiilgera^  <3l6tbftpijfcKor^!^ 
the  exception  of  the  acquitt^  of  Patrick  EgVJ^  fo?,4n>ttpi^tp  ipur^i^^ipbtf^ 
tbi^k  l>i4^e  approbation,  of  the  judgie ;^  hijs .tdal^ to^l^  £^9^  in  .tbe.Rwmier  ^seiSfesfof^e 
yeariB^oT     '  '  /      .    ,.  :    /    i     .  ^    .  :c  ,   .   ^  i -.//' to  eisdniMi 

'  Q.  "7.  Jfave  the  goodness  to  mention  tp  the,  Poef4jouiv  object  dwi:»Jtpt»f^:mdtli«rad«iB» 
w^l^tyoi;  gftye  ]to  i^  bigh-eberiff^  Mr.  Laurei^ier^  in£!9ti9^iedia:your;an«meb  ^qWstgpjiJtz  ? 
t— The  disturbance  Was  alarming,  the.^aiuc.  waa  genoFaJi  fXjJSk  l-§Qp^i^H4  ,mef|Mmek)i 
th^QOUQ^^iuvolYe^  in  tbi^  due.Qp.eratij9^  of  (he,i|i^  ajt  ^^Q^4^^A8^iU/«r^,^b0tefi0fre  l^^ 
xn^.vQicf  to  thpap  official  personi^  t^  l^hr»hei^SLi\^ti^p^£XC<i}\fUB(^Hf^ 
cautious  whom  they  admitted  into  the  jury-box,     *.  ,(v.,.f.cT   ,,  7,  1  :^  Tir^JBiit  fint  iod  ,r*J 

4i^.;3..T!9,wbat  does  yowr  experi^jwc^  xtfthe  stat^ot  tb9Q<^|inty.Ga^|iy*attri)udl  t^e^- 
trf^^4iniay  magnitude  of  disturbapce  and  danger  whipb;90U.atate4oib«^iB?Bdted*atMld|p^ 
pefiQd?^To,th^  disturbances  flot being  ^tiet, with  siuflS^ji^nt-rigptif  i^^h^^^^l^f^um^^gjpikm 
constituted authpri ties.-    .  ■        .    '    '     i-  *■"'*'     :  v;t  hf^^*  ^t'"  -^^  iaifni'.'U 

Q.  g/Were  the  petit  juries  at  both  the  assizes  of  that  year  ca9]yMtdrQ£f»€ra0ci89ii»ir«M( 
8i^ctob^^^yp^cofu:eijta,  tjjey  o^tjo^v^*^ 
th^  I  ever  s^w  th^ii  before  or  since?^     .  .  ,  ,  ,\;  v  ^'  v  l(<  u-  r  n     :v  '  •  l-fr  .^o  Im-^d  »?*»' 

.C^..  iQ.J^i^  i^^  recdWod  th&requi^t^  ipr  atteuicla^^^  b^rethU  B<mrd>'fa»f0fiMrurUidr- 
jaoff  O9qui4uycatiofvfram  the  judge  who  praude^  in  the  erowora^urt'^  tba^NvtiidfaisiaMw- 
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tiNd  v^tr,  rriaUve  to  you*  condai^  as  a  XDi^^  counties  of  Galway  and  Roeooni- 

i?*-4  had.    I  bave  bad  a  letter  from  Uie  Ri^ht  honourable  St.  Gteorge  Daly,  who  was 


tlie  going  jndfe  of  assize  at  botfi  the  assises  m  that  year,  and  wbo  presided  at  both  in 
the  crown  courts  of  the  counties  of  Roscommon  and  Gal  way,  and  which  letter  is  in  the 
words  fb&owing: — 

^  Rodand-square,  Jannary  18th,  i8s6« — ^My  dear  Charies,  nothing  can  be  more  giati- 
ffm^  to  me  tima  the  opportunity  you  now  afford  me,  of  coming  forward  in  die  most 
TpAiic  maaner  to  bear  testimony  to  your  TaloaUe  exertions  in  Roscommon  and  Oalway 


OttcsoTShsriC 

No.7s« 

Kxaminstioii  of 

^sfibnTttsdRev. 

Charles  Ls  Post 

Trench. 


dniMtf  the  momentous  period  of  iSso ;  to  you  was  principally  owing,  that  the  horrid  system 
of  Rtuxmism  was  chewed  in  its  course  of  crime ;  that  tranquilli^  succeeded  to  the  most 
fiMtrftil  disorders^  and  has  continued  without  interruption  down  to  the  present  period. 
Whether  any  and  what  communications  took  place  between  you  and  the  hi^h-sheriffof 
Galway,  respecting  his  panel  for  petit  juries,  I  cannot  tell ;  but  this  I  can  positiTely  assert^ 
that  the  iurors  who  serred  were  of  a  suoerior  class ;  that  through  them  the  best  and  most 
impartial  verdicts  were  obtained,  and  that  if  the  truds  had  been  left  to  the  ordinary  class  of 
jurors,  the  results  would  have  been  in  m;^  mind  quite  differoit,  and  would  probably  haye 
added  to  the  agitation  of  the  country  by  improper  acquittals.  All  this  I  can  fidly  testify^ 
and  can  also  state,  thatweve  it  not  for  your  manly  conduct  in  the  apprehension  ot  Patrick 
Egan,  and  his  consequent  conriction,  tne  prime  mover  of  the  insurrection  woidd  probably 
be  now  in  the  country,  exerting  all  his  energy  in  the  cause-  of  disturbance.  In  those  par- 
ticulars you  nuty  conmiand  me  whenever  you  please,  and  believe  me  always  your  assured 
and  very  affectionate  friend,  St.  George  Dahf'* 

Q.  1 1 .  To  the  following  question  put  to  Mr.  John  Smyth  on  his  examination,  viz. — **  Was 
iSbmt  any  otte  case  in  the  prosecution  of  which  that  eentlemaa's  interference  was  more  pro- 
ioment  tiian  in  others^*'  he  answered,  that  he  recouected  one  case  in  which  you  appeared 
to  have  taken  more  interest  than  in  the  others,  which  was  the  trial  of  a  man  rather  re* 
spectAble,  who  had  resided  in  tiie  neighbourhood  of  Ballinasloe ;  state  whether  such  was  the 
case ;  and  if  so,  tiie  name  of  that  man,  and  your  reason  for  taking  such  interest? — I  donH 
think  I  took  more  interest,  or  paid  more  attention  to  any  one  case  more  than  another ;  but 
I  conceive  that  Mr.  Smith  idludes  to  the  trial  of  Patrick  Egan,  in  which  my  attention  4aught 
have  been  more  conspicnous,  as  it  took  place  at  the  summer  assizes,  when  tranquillity  had 
been  in  a  great  measure  restored.  Patrick  Egan  had  been  an  officer  in  an  Engiish  militia 
regin^pt,  and  was  an  active  leader  in  the  disturbances ;  he  was  also  by  marriase^ighly  con- 
nected in  the  county  Galway ;  I  was  therefore  solicitous  that  his  trial  should  be  imporaally 
conducted ;  he  was  acquitted  of  a  charge  of  an  attempt  to  murder  John  Higgins,  and  was 
convicted  under  the  White  Boy  Act,  and  transported  for  life. 

Q.  19.  Was  your  letter  to  Mr.  lAurence  in  a  nature  of  a  request  to  put  particular  per- 
sons on  a  jury,  or  was  it  rather  a  letter  of  advice  foupded  upon  the  general  circumstances 
of  the  country,  and  calling  his  attention  to  a  line  of  conduct  adopted  by  the  sheriff  of  Ros- 
common, which  you  conceived  would  be  beneficial  for  him  to  imitate  ? — It  was  a  letter 
solely  of  advice ;  but  it  was  advice  in  which  I,  in  common  with  every  resident  gentleman  in 
the  country,  was  dee[dy  interested* 


Appendix,  Na.  73. 
EXAMINATION  of  HUGH  O'CONNOR,  Esquire* 


Hugh  O'Connor,  Esquire,  sworn,  the  6th  December  1824. 

Q.  1.  HAS  it  occurred  within  your  experience,  as  an  eminent  merchant  in  the  xScf  of 
Dublin,  tliat  you  have  been  frequentiy  or  occasionally  an  interested  party  in  trials  in  the 
soperior  courts  of  law  ? — ^The  house  in  which  I  was  concerned,  although  very  extensively 
^nmged  in  commerce,  had  very  little  law  business,  and  that  of  a  trifling  nature. 

Q.  a.  Do  you  recollect  any  instances  where  you  have  had  occasion,  either  as  one  of  the 
inei^>ers  of  your  firm,  or  individually,  to  abide  the  issue  of  trials  in  those  courts  ?^I  do, 
•ome  two  or  three  instances  perhaps,  and  those  of  a  mercantile  nature. 

Q.  3*  Were  those  special  lury  trials  or  were  thei^  tried  by  common  juries  ? — ^I  really  do 
not  rec<dlecty  but  I  believe  uiey  were  common  juries. 

Q.  4.  In  the  few  instances  wnich  appear  to  have  fallen  within  your  own  experience,  have 
you  found  any  reason  to  be  dissatisfied  with  the  result  of  such  trials  ? — Not  that  I  recol- 
lect, but  the  matter  at  issue  was  unimportant. 

Q.  5.  Have  you  acquired  any  knowledge,  not  founded  on  your  ^own  experience,  with 
resj^t  to  tiie  general  results  of  trials  bv  jury  in  the  superior  courts  of  law  ? — I  have  no 
positive  knowledge ;  but  if  I  am  to  credit  hearsay,  ana  which  I  do  credit,  some  of  th^ 

fenerd  results  lead  me  to  believe  that  there  has  been  an  un&ir  administration  of  justice 
y  juries  in  some  instances. 

Q.  6.  Tlie  Board  bee  yon  will  have  the  goodness  to  specify  everjr  instance  which  you 

have  iieard  of,  and  to  which  you  have  given  credit,  wherein,  according  to  your  beUe^  an 

unfitiT  administration  of  the  law  has  been  the  result  of  a  trial  by  jiuy  in  tlie  s«{»erior 

courts  of  law?-^The  most  prominent  in  my  recollection  was,  i^  w  case  of  the  trial  of 

310.  Z  z     .  the 
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(Mat  «f  SfaeriC    the  mtetB  at  the  Ihiaatre,  whien  Lord  Welledey  was  ^iresent ;  Ihe  impression  is  also  on  iny 
,  nskid  as  4o  c^nar  iostancei^  bat  I  cannot  at  present  recollect  them  j^rticplarly ;.  and  slso 

ijL,  _  in'the^wse  of  the  conviiotiOn  of  .Mr.£irwan»  the  Catholic  delegate,  in  the  court  of  Kkigk 

^^^7     *     Benoh,  in  iSia,  I  believe. 

*j"^^^         Q.  7.  The  first  of  the  cases  alluded  to  in  your  last  answer,  the  Board  understand  to  be 
Hiigb^UXMuior,    ^jjnt^^hieb  was  ia^fcstigated  by  the.  House  ot  Commons  in  the  session  befpre  last;  and 
^^  vtp&R  the  last  mentioned  case,  it  is  within  the  recollection  of  the  Board,  that  an  inquiry 

tiSttinslituted  at  the  time  befoie  the  court;  can  you  gi?e  the  Board  any  information  upon 
eMiar  of  those  ewes,  which  did  not  transpire  upon  those  occa^ons  respective^,  and 
wUch  will  substantiate  the  supposed  maladministration  of  the  law,  in  either  of  themt-^ 
iimiMiOt  Mmie  :that  I  can  at  .the  poesent  moment. 

||The  witness  was  apprised,  that  if  he  should  find  himself  able  to  adduce  any 
authentic  information  relevant  to  the  subject  of  the  preceding  questaon,  the 
Board  would  be  glad  to  receive  it  from  him  at  a  future  time.] 

'Q.  8.  Have  the  goodness  to  state  the  pounds  of  the  belief  ym  have  wUBrtainwl,  that 
in  iikt  two  cases  which  you  have  mentioned,  the  ends  of  iustice  were  prejudiced  ?•«^ 
Becsnse  I  beUeve  the  jurors  were  .mostly  patti^ans;  in  the  first  case,  they  were  hostile 
toliord  WeUedey's  adminiBtration ;  and  in  the  second  case,  they  were  hostile  to  Mr.  Kirwan 
asu  Catholic  delegate. 

<2.^  Be  so  good  «B  to  explain  ^particularly,  whether  in  describing  those  iurors  as 
hostile,  you  are  aware  of  their  having  declared  or  entertained  any  prjcdeterminea  opimon 
on^^e  subject  df  the  matter  of  issue  in  those  triab  respectively,  unfitvoambly  to  flie 
jmnjanri*^!  am  oattinraTe  of  their  iMwing declared  any  such  opinion;  but  I  liebeve  they 
WMi-'heatile^  as  well.firom  what  i/knew  of  the  .character  of  some  of  them,  as  firom  wbaiik 
I  >haWB  <u)lleoted  from  public  report  .  - 

''•)Q.«D.  Hav^  yon  anytotberreason,  and  if  any  ¥^t»  than  your  #wn  estimation  of  iho 
elKyaeterdf'the  individuals  alluded  to,  and  public  report,  for  the  opinion  von  ha;fe  given> 
(bMlt4tese'itidmdiialB  weteiioitile  to  the  paiiiea  interested  ?— J  have  no  other  reaaon. 
^<^ik.''tlo  yon  attlifailte  the  vesultof  both  or  either  of  those  triids,  to  the  supposed 
hoitflity  df  the  individuals  alluded  to  ?— 1  do,  in  both. 

'Q.  isr.  Hltve  you  any  knowledge  of  any  unfair  practice,  or  management  used  by  the 
gh^riifej'i^ub'^lyerifi^  orany  person  acting  on  behalf  or  with  the  privity  of  ^ther^f  diem> 
in  the 'I>rn]tog't5f'th^  panels  of  juries  on  either  of  the  occasions  in  questiott?--:-!  have  n6 
positive  knowledge ;  but  I  do  brieve,  from  public  rq»ort,  that  there  were  unfair  practices 
m  both  cases.  * 

Q.'f  3I  St^te  pattitularly  to  which  of  the  officers  or  persons,  if  any,  who  are  mentioned 
in  the  Ikst  ^eslion,  the  public  report  which  you  rely  upon  would  impute  those  malprac^ 
tices  ?-'In  the  ^ase  of  the  rioters  at  the  tiieatre,  to  one  or  both  of  the  hieh-aherift ;  wiA 
regard  to  the  other,  at  this  distance  of  time,  (  cannot  recollect ;  nor  do  I  remember  who 
were  sheriife  at  the  time. 

Q.  14.  Have  you  become  informed  by  pubKc  report,  or  otherwise,  what  was  the  anduA 
praotice. or  management  that  was  employed  on  those  occasions? — In  the  selection  of 
.publiply  rgputed .  partizans ,  for  jurors. 

.  Q.  15..  Do  you  mean  by  the  term  *'  partizans,"  persons  who  are  reputed  to  hold  certain 
political  opinions,  who,  however,  so  far  as  you  are  informed,  had  not  avowed  any  opinion 
|ipon  the  matters  at  issue  on  those  particular  occasions  ?  —I  do. 

Q.  16.  Can  you  adduce  any  fact  to  sustain  a  belief,  that  one  or  both  of  the  sheriSS)  in 
^e  ca3e  of  the  riqfet^  fom\ed  the  panel  on  that  occ^ion  in  such  a  way  as  to  procure  a 
particular  verdict  t — I  cannot,  except  from  public  report. 

Q.  ,17.  Have  you  had  any  experience,  or  nave  you  any  knowledge  of  the  busiuesb  of  the 
commission  court? — I  had  once'occa^on  to  prosecute  a* man,  who  wastirahsperted. 

Q. 48.  Ave  your  acqaainted.  with  the  procaedings  upon  circuit  before  judges  gf  aasjzet 
•**4  know-nothmg  abont  diem,  except  from  report,  never  having  been  present 
'  'Qb^igi  Om  you;  from  your  own  kno^edge,  experience  or  observation,  point  out  any  illegal 
imfidr  or  objeelionable  piactioe  that  pumils  or  has  occurred,  in  the  election  of  persons 
torfifi^tlm^ofice^f  higk«ieriff  in  the  city  of  Dublin,  or  in  the  discharge  of  the  duties  of 
Hbat office -i-^I  etnnot  speak  from  my  own  knowledge  or  experience,  not  knowing  any 
thing  of  corporate  matters  personally ;  but  I  must  believe,  from  my  own  observation  as 
weBarii^port,  tliaft  improper  persons  are  named  as  sheriffs;  inasmuch  as  the  ntounation 
Wm.oat  frequently  produced  by  partv  feelings,  and  that  in  consewence,  freduently,  she^ 
ritfs  execute  the  functions  of  their  omce  improperiy ;  inasmuch  as  thos^  i^eiins  are  nofiftile 
to-eaih^oa  genoaUy^  and  against  their  gene|ral  interests. 

Q.  20.  Can  you  state  any  instance  in  which  a  sheriff  or  anv  person  wielding  his  ^aufhp^ 
rity,  has*  acted'iUegally^  oppressitelv,  or  with  partiahty,  ix^!  tne.discharge  of  the  functions 
HfkiiA^A^,  whether  towarda  a  catboHc,  a  protestant,  or  any.o^r  person  of  ai^  religious 
^efsuasiotf  whatsoever  ?— I  cannot  of  my  own  knowledge; 

9. 21-  Can  you  suggest  to  this  Boards  any  pvobaUe  hieamof  ascertaiqiag  nwik  an  in^ 
stfince  xVith  certainly  ?— -I  cannot.  .    -        -     '     • 

^^  Q.  22.'  Have  yon  any  knowledge  or  belief,  that  any  corruption  respecting  the  appoinlr 
ment  or  management'  of  juries,  has  occurred  in  trials  of  a  civil  nature  unconnect^  with 
p^y  feeUng  ? — I  have  no  knowledge,  but  from  report  I  befieve  there  has, 

Q.  23.  Doei 
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Q,  23*  Does  that  report  or  belief  extend  to  any  particular  instance? — None  that  I  fan     Ofinof  SjMt 
irecoUect  at  the  present  moment.  v 

C^.  94.  Do  you  believe  that  the  corruption  or  irregularifj  which  you  sappose  isiAy 
have  existed^  arose  out  of  or  was  competed  with  any  party  feeling? — I  am  disponed  to 
believe  it  was. 

Q.  2A.  Be  so  good  as  to  state  what  particular  ground  has  occurred  for  your  belief  that 
party  feeling  may  have  influenced  such  improprie^? — Because  I  think  that  feeline  woul^ 
nave  been  conducive  to  the  interest  of  the  sheriff^  or  that  he  would  have  conceived  it  ao.,^ 

Q.  26.  In  what  respect  do  you  conceive  it  would  be  really  or  in  his-  opinion  conducivf 
to  the  interest  of  the  sheriJBr?-^Tbat  it  would  strengthen  his  interest  with  the  corporation^ 
by  which  he  might  get  some  place,  or  some  advantage. 

Q.  27.  Are  we  to  undei:^tand  tfa^^  that  you  suppose  the  corporation  would  feel  a  d^me 
to  have  injustice  done  between  man  and  man,  on  the  mere  motive  of  party  feeling  ?*-« 
I  caniiot  answer  that  question  positively,  as  to  my  opinion. 


Appendix,  No.  74. 
EXAMINATION  of  MR.  JONATHAN  SMYTH. 


Mb.  JgrNATBAN  Smyth,  swom^  the  16th  day  of  December  1825. 

Q.  1.  ItAVB  YOU  filkd  the  ofBce  of  sub-eheriff  in  die  county  of  Loutfa,  in  any  and  wsikH 
years  ?-^I  held  that  office  in  1817,  and  I  assist^  my  father^  and  participated  intte  emolu* 
ments  in  the  year  1818.  • 

Q.^.  Do  you  r^coBect  iii  the  year  181 7,  having  held  a  sale^  of  the  efifects  of  Mr.  Wallop 
Brkbazoif?-i-^'do;  .         ^    .  .  ,     .  .... 

Q.^/^an  you  state  how  many  executions  were  in  your  hands  at  diattHiie gainst  Mr. 
BnAntaon,  and  the  names  of  the  plaintifis? — Tliere  men  sev^en  eoceicutioQ^^  at  that  ika^  in 
myhands,  as  follows;  via. 


Mr.  Mahon 

La  Tottehe 

Derepas     - 

Callan  and  Fortescuis 

<3ame> '      ^       :• 

Dtff  in 

Haitcih       *.     ^ 


101, '  i6  .  6  . 
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Q.  4.  Do  you  recollect  the  amount  produced  hjf  that  sale  ? — I  cannot  be  accurate,  as 
I  tia^e  no  dcKWQ^ents  with  me  from,  wbicn  to  ascertain  it^  but  I  think  it  was  something  Vjery 
near  £.600.  .  ' 

Q.  5.  Did  you  retain  the  entire  amount  produced  by  the  sale,  in  yoiir  hand*  ? — I'^dl     ' , 

.  Q.  6.  Can  you  state  whether  an  execution  at  the  suit  of  a  person  named  l^eane,  was^ 

in  your  bands  at  that  time  again^t  Mr.  Brabazon  ? — I  clon't  think  I  had  such  an  execution 

at  that  time.  ^  .     .    ^ ' 

Q.  7.  Were  the  several  executions  enumerated  in  your  answer  to  (j[^estion  3^  ^atisffed 
at  ihe.tigie  of  that  sale  ? — They  were.  i^ 

Q.  8.  Had  Mr.  Mahon's  execution  been  previously  renewed  ?— Mr.  Mihon's  eifecutiojtt 
at  the  time  of  the  sale  was  a  venditioni  exponas;  I  had  previously  seized  Mr.Brabazqn^s 
goods  lender  a  fiu  fa.,  at  his  «oii;  .uppi^  which  I  retvirned  goods  on  hands,  and  the  venditioni' 
was  then  sent  to  me.  '    ,  '  _ 

Q.  g.  Mr.  Brabazon's  goods  seized  under  Mr.  Mahom's  writ  of  fir  fa.  haviii'g  been  siAse- 
quenUy  sold  for  nearly  £.  606,  and  that  execution  being  but  for  £.  loi.  165.  O'lT  did  ^ou 
not  by  a  dilatory  return  accommodate  Mr.  Brabazon;  and  did  you  or  not  for  Aat  nc^u^-*^ 
modation  receive  any  compliment ;  and  had  you  previously  acciwimodated'  liimih  a  siimlar' 
or  any  other  manner? — 1 4id -aocommodate  Mr.  Brabaaon  on  that  and  on  fManeg-OiaeBSiilni^ : 
by  making  returns  of  goods  on  hands,  but  I  never  received  any  comfrfiment  fhjmfcimidr 
so  doing,  nor  any  thiog  except  my  poundage.* 

Q.  10.  Upon  those  occasions  in  which  you  had  received  your  poundage  firaia  Mp«  Bia^ 
bazon,  upon  making  tlic  return  of  goods  oh  hands^  did  you  again  recctiveit  upoD -the 
renewed  writ?— I  did  not ;  I  only  got  the  fees  once.  .     ,  r  . 

Q.  1 1 .  Can  you  state  when  Mr.  Hatch's  execution  was  paid,  and  in  what  w^  ?*-^it  was 
not  paidi 

Q.  12.  Can  you  state  when  Devin*s  execution  was  paid  ?-^It  was  not  paid. 
.  Q.  13.  Which  of  die  feXJ^cutioiEis  emmerated  in  yourmiswer  to  squestion  Q,  w!9nhpaid  (O0 
of  the  produce  of  that  sale  ?— Mahon'6/ La  Touohe's^  Dci?|spas*;  and  wl^vov  reiaaififif 
was  applied  in  part  diseharge  of  CaUan  and  Fort^cue's.  , 

Q.  14.  Can  you  take  upon  you  to  say  that  any  forther  9um  than£.  ^ji.  o«.  10 f^.  was  . 
j^id  out  of  the  prodttoe  of  that  sale,  in  satisibction  of  the  es;ec^tion  at  ^e  suit  of  Portescue 
and  Callan?—!  cannot^  without  documents,   form  a  belief  wheth^  there  was  mor^ ; 
I  recollect  that  something  was  .paid. 
310.  Z  z  2  Q.  15.  Did, 
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^  (•mamdec  or  apy-p^H;  #f  FortBtcue.Md  CaUiia'«  execulioii,  or  clui  yon^ttte  ia  . 
wnat  wty  tbit.MftOtttiDA  wiis  tattsfied^^^  %wh«tber  It  haa  been  yet  mititfied  Y^Hial 
execu^  WK>  Tf iWVf^  tp  my  f«&er»  but  ^odvoad  na  fruit  ^  I  bdiefe  it  baa  ool  yet  bMi 
paid. 

9..16,  .TFbeB.i^id  yAv  ai4  Mn.  Bni1p»>tt  «ettkr  aceoiota.  cm  foot  of  the  sale  in  t&i7» 
already  alluded  to?— I  cannof  state  the  time  particularly  ;  I  did  aot 4ee  Mr«  Bcabasoo,  fo^ 
h^left  the  cP9ntry^  Vot.aa  ?^n  m  I  reooiaci^  I  sMt  im^  acconat  of  tbeprooeed^  of  tlMtt 
ifik  a^  tbeiirappU^ 

Ji^  17.  Dii  jiVBraJ^a^op  Acqoie^o^  jit  tbe  atafemeit  of  tbaft^i0cowt?-rl  beard  noths^ 
more  aDoutlt.  *  <    ;    « 

r  Q,  i8f  H/^e^yim^t  fA^y  vf  tbataiocouat  ia  your  Maaeaaion»  and  otn  you  (wmlviit  to  f(ie 
Soaird  t— I  b^^i^vei  (la^f^  a(  hqmf,  nxiA  if  ao^  I  will  fornUh  ik  tmo  copy  of  4t  ^  ithi>  Boftrdt 
iipwyiHtj^jy.  .<Mi  a^y  ratma.  *  .      ♦    >  '    t    . 

.^lft>  MHiJ<¥^#^teibeilemsof  tbeaiQcc^  eamiof... 

IfJlftg/jt^^C^fii^yf^^ki^i^  ia  aaaoowrataalAiemeal  4^C«batyaMOW9trV-*r* 


tale     - 


MhJBaimm>n'9 


.i  •-( 


tj-tr-.i 


i  I 


<.60»  »6    5 


Paid  the  amotat  of  Mr.  Mabon^  ^^•^^^ 

'  exaDttdon-       -•      ^    -    -  ;  loa    B9 

D*  latoo^'a  <>        •>        ^     ■  m  S5A  ly    ;f 

D*  Daiepaa't     -       •       -       -  89    a  «o , 

D*  Callan's       -   .    -        ._     -r   ;  u    -  lo 

To  sberifl^s  fees  00  £.591.  I5r.  5^.  ,^  18    6 

To  •beriflTs  iee$  on  Callao't,  Devin'e, 

Hatch's^  and  Keane's  executions  -  '  64  17  fi  , 

To  auctioneers     -        •        -        -  29  ifl    - ' 

To  bailiffs  and  advertisemeDts        -  10    -   - 

I   I  II    I   Ha 


I  am  uydiDed  ^to^  tbiilk  it  ia  an  accurate  statement  of  tbe  account,  but  eatMioi  be  aui^.  Mr* 
Brabaz^nrbad^mi^  that  I  sbould  be  paid  my  fuH  poundage  upon  att  tbe  etieeutions  in 
my  bands,  in  conaidi^rition^of  the  gveait  troidile  I  bad  ia  eMeavourrne  to  aocommodate 
him;  and  bis  son  lad  directed  that  I  shaaM employ  a  Hcevmed  aucHefleer on  the  sale, 
which  I  accOrdiagly  did. 

Q.  ai.  Was  it  you  r  practice  upon  sales  under  executions;  to  meiewtre  tb«  ttnaot^  Wf  your 
fees  upon-  fo<^f  Of  8u<  £t  sale,-  by  the  sum  marked  at  foot  of  the  mi%,  ov  lh«f  anocMJ^i  pro- 
duced by-tb4'  sale?-  I  calculated  mj  poundage  upon*  tbe  amomit  fntodnoed-by  «h«^e,  if 
it  was  wiAin'tbe-lim  t»  of  the  execution ;  if  it  exceeded  it^  upcAs^be  full  amOiint  idttied  at 
foot  of  tfte  itiiU\  '      • 

Q.  23.  tDid  you  us  ^  e^ery  possible  exertion  to  procure  the  ftill  tuhae  for  die  ^o^i  upon 
that  sale  {•  aiU  did  it  or  not  in  your  opinion  produce  the  value  of  4he  gooda^--4  liaed  eveiy 
mews  i^^flifji  9C\vv»tp,WQP«re  the  ^U  yalu^  for  tbe  goods  joppu  that  sale,  ai^  I  tbinkit 
didBrddup^ihe yalue  ojf  iTi^  56093  sold^ 

m Ihe  sbentr '8  omce  f— l  aont  recollect  tdat  mere  were  any. 


iidDroac 

(^,ig!  'jn  jf^e  yf  airs  iSiyjuid  181,8;  were  many  writs  against  tbe  person  of  Mr.  Brabazon 
loyjrea  in  Ihe  shenff^s  office  ?-- 1  dotft  recollect  that  there  were  any. 

other  gentlemen  in  the  county  Loutb, 


14.  Were  you  in  the  habit  of  aocommodating  ot] 
^wa  yifv^pxff.  ^ficpmtn^ated  Mr.  Bfabazonl^-l 


0.24. 
in^t}^  9^axQ  jnfp^^  ^ccpnitnoaatea  wr.  craoazonT— l  was, 

(2.  2^i  Be  so  goodais  to  explain  bow  the  charge  of  £.24.  185.  6d.  as  for  sbervflTs  fees 
on £.591.  15<.  6d.  is  calculatedfrrl  cannot  explain  it  now^  bntauppose  it  muatbaf|a 
been  some  mistake  made  by  me,  in  calculating  at  tbe  tlm^.  ^  ^    i 

Q.  26^  .Qayis  yoj^  peirloiown  a  replevin  Inea  in  the  County  Court^  in  the  county  I<puth.? 
— ^In^yerWe,       '\  ^>,'        *        -  .  .     ' 

^  27^  pid  you  in  1817  and  181Q1  appoint  four  deputies  iatbe  county  Loutb>  tp  pia^  y 
nBpevins,  or  were  there  any  deputies  in  either  of  those  years?— There  were  no  d^^putiesin  , 

^'  -'"^  -  -^  '-■   —  •         '     ''  •..■.■■-■     -^  ■       V    '  ■ — [ . - 


,    <   J  t  :  • 
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Appendix,  No.  75.  . 
:BXA1limAtIO*J  of  JOSEM  BOOTH  / 

'  ,  Jo.^ip»'B90tj^  .Mqujre^^  $Worn,  tiie  2^  day  of  Ifbvembeif  i82j5<;    ,  \  ^n    ' .  . 

1  >.  IV  '.V  J  •  r: .  .,r ,.,  fi |%ai»Att«m#ya?LdiJS<Hi€Atoivi>v  '.'-..•    .  .     . •;  ?..:,   i  -  / 

^  i^'ltAVE  you  acieA  As  iub-sheAff  W  tfi^  cototy  of ^'t6ulh lb  wijf  year^  mA  if  io, 
nTebtiQ^tb^  years  in  which  yoii  have  ao  acted ?r— I  Have;  T^a      '  ' 
and  18(6.' 


a<:ted  in  1 807^  1 81 0, 1 813,  f  81  ji , 


Q.  6.  Are 
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Q;  5.  Am^ou  «bte  tst)^  estlJIwite  Hi  m  msfAxtiimf  ^te  mat %€tv^ Wai  fte^gtow  i^^eipts    nmL  «/  tw* 
ofthd  office?.^  caimoi  be  vetyaocumte/tmt'r^dtiM^ttilik'tH^  i^ibei  ttf  flie     ^^*^-5!  ?ii«ib. 

""ee.  tm  an  ctT^rage  of  tiie  years  I  waii  eoim^cted  wfth^  tnfirbl  Imv^  bfeeh  »boM  '£.it 


office^  tm  an  aywage  of  tiie  years  I  waii  eoim^cted  wfth^  inffcbl  liav^  fceeb  tbo6t  'f  .400; 

iiMiiidii^  tlie«!em  in  each  yew?  a  Mttf  frdm  l6e  l^ighHsh^tvff^  i/mJcfe- Vi^fed^  ifa  amount  froW      =   ^^  ?j}f  */ 

£.  100.  to  £.  200.  '■:  e:;     £|la0lum$»o^  ^ 

,Q/4.  inlitoy«ar8'r867,  i9\0j  i«l3,'lft»5iaid  f«te/*d'Yoli*fe#fbtih  ttedu^^^  Joseph  Bwli  «q- 

oii<de  in  pefTson  aftbstedi^r?-^!  (£d.  •  -    ^     ■    ^    ^-  ^  ^.       l^     :    a.i;  u.    :*:;." 


expenses,  and  gate 

either  £.40.  or  forty  guineas.  '    ^'-n 

Q,  $•  What  was  tkearraagement  bet^i^e^tt  yon  mnd  the  t<^b  McsBrd.TB!B6tin  i82«  And 
i8!>3?ii-Tltfe  drrtm^ment  waa  lAi^«am^  ftavd  th«t  1 1^  £;«^  iiistead  bf  £.46. '    ^  - '     ■ 

Q.  7.  Have  you  in  any  of  those  years  made  the  appointment  ^  gid^,  and  dt^'Vou* 
receivB  ariy~pecoiik»y  consideration  fbv  any  inoh  ttppolntmeiit?-^!  ijoftdiafed  thegi^Mei^in 
bis  siitHrtJonr^omi  fonndther^^  and  o»the  occasion  <^kVdMtAi;\«liibb'Bap^nedr^I^t 
I  was  in  office,  I  appointed  another ;  but  I  never  received  any  consideration  for  nia  appomt- 
m^nt  or  continuance.  *  .  -*      . 

Q.  9.  Has  there  bMn  stay  variation  in  the  fat^  of  (be  charged  f^tm^thetteveral'vervteeal' 
occnrrine  in  the  office  since  i8o7?--*-Not  any.  -» w? 

'  Q,  9.  What,  according  to  the  best  eatiibaLte  yOu  can  make,  may  have  been  the  annual 
average  amount  of  the  expenses  of  the  office  duniiig  the  years  you  were  connected  with  it  ? — 
According  to  the  best  estimate  I  cah  make,  the  javerage  annual  expenses  might  have  been 
about  £.  1^0.       ^     ■ 

Q.  lo.  !l^e  so  good  as  to  enumerate  the  several  heads  of  service  which  have  occurred  in 
the  office  sjnoe  1807,  with  the  rate  of  fee  charged  upon  each  respectively? — 

,      '  £.   5.    (i. 

•£ov-a  iqpecial  warrant  on  mesne  process         -       •■       . 

Taking  bail  on  mesne  process        -        -        .        «    t   . 
- — Disoharge-on  mesne  process  «        -        -      .^  ....«....<. 

Ch^eary  r^pleviB>        -        -        -        *►  ^,.  ,  ,^,,,  j,^ 

Wri4  of  iwjuiry    -.     •  -       -       -  .     -  „ .  t;  ;  .^;:,  j.).^,  hlunXi^i^^finlw^nn 

L  .  ^    .  ;  ^cl^wv€>.of  l3^  totthe  iury^  and  M,.6*./«wb  lofthbebailifff  h  n<r>  ,u   thti^u]  v  ir 

»i  ,^  M  i  ., ,  And  c(n»rdceeper,;pAid.  by  t^ party r    i  ;  -.  :  i.mm.'    r.:j   mi-  "sd  hi\p.  ;  (n-.d 

On  outlawry  process     -        -        -        -        -        -        »       \rfh 

,  .>v  B|e^t,/jaiin^;as*wfiloif  inquiry*  .  ,  ...     ^,1;  ,.i,^ 

Qahe^aiidk^uQiQtion,)8aeh  t  ..;  -^  .,  •■    ,-?-   :   -j  \  i-•.v;■'i^l^(l>'■*>^^>^-f!.K^u  e'i)> 

For  Bummoping  Ihe  hpir  under  scire  faciaa     •!  ^     r  !  l-/  .  >  -if-^  ^^>  9>,i.h-.ci  ^^^oti 

Poff.f  ^ch  tenant  aerfed         -       r       r       r 

For  returning  a  grand  panel  -        -        -        * 

Fbr  a,CQ^mi0ivp4iiel  toavenire     -        r 

With  (t  distringas^  wbether  special  or  i^onvnoi^ 


'',-Ec 
:>  Fo 


'al'-" 


Tor  executing  a  marked  writ 
frequently  daintiffs,  or  thei 
^ '  to  &e  bailifls  for  e:i^ecdtih&c 


-  16    3 

1  14    ij 

-  10    1 


guineas.  ^  •.  ^  i    '  -  ;,   ., 

Pot  ekecuting  writs  of  ft.  &•  and  ca«sa.,  the  stktutabl^  poufidage; '  *'' 
For  an.attachment,  if  for  contempt,  no  fee,  unless  a  apectaf  vmtnMt'wafe'VeiSiBredl  and^' 
'    tbenl6f.3rf.  '.  .'. ,2.  a  -^m   A  !T 

For'an*attachment,=  if  for  money,  poundage  ad  on  a  ca.  sa.    '  '    ^/     '  '^  |  z!'^"^   ;^/"^/ 

,Fpr  a^capias  ut  laj^um,  same  as  writ  of  ttquiry.  '  \  *    "  ' .'  1    '.^  !^  '3^"  ^ 

Tor  a  levari,  1 5.  oa.  in  me  pound  for  the  first  £.  100,  and  1 «.  for  every  pound  bver^     -j 
For  a  warrant  on  a  civil  bill  decree,  whether  on  a  civil i)iU  ejectment  or  othetwiae,  is^\.\  " 
I  do  iiot  recollect  any  other  services  having  occurrea  dunng  ^e  tin^e  I  lield  or  waa 
connected  with  the  office.  '        / 

Q.  1 1.  Have  you,  upon  any  of  the  services  enumerated  in  your  last  answer,  demandiBd  Or  - 
received .  f  itber  JhMB  A,  pteintift  m,  def<^d Wt»  ag  for  civiUjy  or.  o^etwise  in  the  shage 
of  gratuity,  any  sums  in  addition  to  the  fees  which  you  therein  state  uat  you  ItTavereceivra 
upon  each  service  ? — Upon  my  oath,  I  don't  think  1  eveit  did. 

Q.  12.  Have  you  ever  received  a  cotnjpliment  from  a  defendant,  either  in  a  marked  writ, 
ca.  sa.  or  fi.  fa.,  for  accpmmodfittio^  flSoidiBd.  hi^^  eithar  t>7  innmauop  given  that  such 
writ  was  lodged  in  your  office,  whereby  he  may  have  been  enabled  to  evMe  or  postpone 
its  execution,  or  b^  returning  ifi  the  ci^  of  fi,  fa.  '*  goods  on^iand/'  either  to'  ih^.  full  or  to 
a  smaller  amount,  with  a' view  to  ^ain  time^  or  liy  returning  *'  non  est  oir  **  nuna,"  where 
you  might  have  executed  the  writ;  or  havdyouf^rer  r^bet>>red  a  compliment  from  a  plaintiff 
for  prpnypt  paymeyit;  of  ,mciney  {eYiedx  or  for,  t^  speedy,  j^jeotttion  0^  the  writ?yrjI^Hfve|r  4^4 
in  aiay  onct  of  the  cases ^tated,  except. 'sso, far  ^is  mentioned  in'my  iainswer  to  question  lO, 
relative'  to  marked  writs ;  and  sometimes  plaintiffs  liaVe  given  a  similar  gratuity  to  tbe'^ 
bailiflfin  <gs^  ofexeQ\aingaQa.sa.  ^  .    ,     ,,       ,,,    .      ,.     ,^  ,  ,  .     M.      O  " 

9*  ?ii;.'^^'^^,^.^^^^i^^e/^^re  been  at  apv  time  m^y  N^mt)airr^8ed^^g^  ini  the . 

county  jLouth,'  who  We  been  enabled  to  evade  the  execution  of  writs  1—ttere  have '  no^ 
been  any.    1  do  not  in  all  that  tin^e,  recQltect  a  single  writ  against  a  grand  juror, 'with  t^'e' 
exception  of  pne. 
310.  Z  z  3  Q.  14.  During 
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Office  of  Shm£        Q*  H^  Dtirmg  tba  teveifd  ■yif^urfi.m  whidi  jqu  ba^e  beeu  comiecteid  wUh.  tb^  office  of 
\^       '  -    slitbHsheriffy  have  you  practi|sea  as  aa  a.ttomey  ? — I  bave,  but  in  the  yekra  iiv  wbu<)l,  1 99f^o4 
it  myself/ 1  did  not,  practisGi  iu  ix^y  owu  D  ^ 

Q.  1 5.  Has  it  nrequentiy  happened  that  you  have  baa  .writs  in  your  hands  as.  6ub*dienfi| 
or  in  the  hands  of  those  who  held  the  oflSice  for  you,  in  which  you  were  attorney  either  in 
you^  own  or  another's  name,  for  the  plaintifis-  or  defendants  in  those  writs  1 — It  nas«    / 

Q.  i6.  Does  not  such  practice  appear  to  you  liable  to  great  objection ;  and  can  you  safely 
say  that  the  defi^ants,  upon  such  occasions,  have  not  been  favoured,  to  the  injurv  or  delay 
of  plaintiffs  ? — I  think  it  is  liable  to  great  oinection,  and  I  cannot  say  that  defendfants  ha^e 
not  been  favoured,  to  the  injtiry  or  delay  oir  plaintiffs,  but  it  has  happened  in  very  fev^  107 
stances;  and  in  order  to  guard  against  any  imputation  of  the  kindj  I  never  refused  giving 
a  specisl  warrant,  without  even  requiring  an  indemnity. 

Q.  17.  Ho  yon  recollect  an  instance  where  you  had  in  yoar  hands  as  «ub-4riiQit£^  aijt 
execution  for  £.900.  at  the  suit  of  M^.  Hatch  against  Mr.  Wedlop  Brabazou,  and  in  which 

-     -     h?— Ido, 

ution  was  frequently  renewed  or  not,  and  under 

i  issued  on  the  joint  bond  of  Mr.  M^Clintock  and 

Is  of  Mr.  Brabazon  who  was  the  real  debtor; 

tiBfte,  and  offel^d  to  pay  up  all  the  interest  which 

vvhich  Mr.  Hatch  agreed,  and  the  ^Kecotimi  wa^ 

withdrawn;  long  subsequently,  1  believe,  it  was  renewed  against  Mr.  M^CUntock,  -Mr* 

Brabaeon  having  left  the  kingdom,  but  he  never  was  asked  to  pay  fi^ee^  uw  did  I  ever 

rec^ve.fees  more, than  ^nca  on  that  execution* 

Q.  19.  Can  you  state  how  often  that  writ  was  renewed?— I  cannot. 
£\  nrx   r«o«  «*.»  o4^^  **'^{tively  tlmt  vou  di4  not,  in  the  middle  of  the  year  1817,  receive 

wr^t  from  Mr.  Brabazon  ? — I  positiveJy  did  not. 
lection  whatever  with  the  office  0^  sub-sheriff  of  the  county 
not. 

4  with  the  circumstances  attending^a  sale  of  Mr.  l^raba^on's 

executions  subsequent  to  the  year  X816  ? — I  am  not. 

of  persons  was  it  your  practice  to  summon  upon  record  and 

pon  grand  and  petit  juries  at  quarter  sessions;  and  generally 

jouth  afford  respectable  juries  of  those  several  descriptions^ — 

ext  in  rank  to  the  assizes  grand  juries^  and  generally  some  of 

the  grand  juries;  and  such  of  those  record  jurors  a$  were  not  magistrates  were  summoned 

as  grstol  jur6rs  at  sessions ;  the  petit  juries  at  assizes  were  composed  of  tbiOse  m^t  in  i^nk 

to  the  Tecord  juries;  and  petit  juries  at  sessions,  of  shopkeepers  and  fanners ;  and  \  think^ 

with  the  exception  of  petit  juries  at  sessions,  the  Louth  juries  are  very  respectable.. 

Q.  24.  What  occasions  the  mferiority  of  the  petit  juries  at  quarter  sessions^  and  have 
you  obsier?e4  it  ins^ny  ipstances  to  have  led  to  a  failure  or  perversion  of  justice  ?— I  confine 
the  observation  as  to  the  want  of  respectability  of  petit  juries  at  sessions,  tb  those  beld  at 
the  town  of  Ardee ;  and  there  it  is  owing  to  the  scarcity  of  respectable  and  intelligent 
jurors  within  the  district ;  I  have  not,  however,  observed  it  in  any  instance,  to  have  led  to 
a  fiiilure  or  perversion  of  justice.  ' 

,  Q..S5.  Have  you  been  fi^quently  consulted  while  acting  as  sub-sheriff,  on  the  formation 
of  the  assizes  grand  jni^?«— I  Jiaive  iirvariably ;  I  made  out  tlMpaiMl,  aad  aent  iito  the 
high««heriff,  ^o  altered  it  as  he  pleased. 

Q.  16.  Is  it  your  belief,  that  in  the  formation  of  the  grand  and  petit  juries  of  the  ooiMty 
I>>uth,  no  distinctidn  or  exclusion  has  been  made  on  the  ground  ot  religion  ? — It  is. 
[  Qr27.  What  oaths  were  taken  by  you  and  your  respective  high  sheriffs  in  each  of  the 
years  in  which  you  served  the  office  of  sub^erifft-^rThe  only  oaths  taken  by  the  high* 
sberiffl  or  by  me,  in  any  of  the  years,  were  those  prescribed  by  the  12th  Oeo.  1,  c.  4. 
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Appendix,  No.  76. ' 
EXAMmATION  of  WALLOP  BRABAZON,  Esquire. 


Wallop  Brabazon,  Esquive,  awora,  asid  July  11804. 


'^  Q,  I.  YOtJ  are  a  gentleman  resident  in  the  county  of  Louflf,  'and  posisessing'  a  con- 
siderable landed  property  iii  that  county?— I  do  possess,  a  consHferable  propeWy  lil  that 
county,  but  not  s6  much  as  I  ilid.      -  •  . 


Were  there  not  some  le^  proceeding's  taken  against  you  for  the  recove^  bfd^tb 


anty^ 

Q.  2. 

dtife  by  'you,  and  in  wfcat  y^ar?-^Ih  the  yejtr  l»i5;  derv^wfl  prWjeediifegs  'vTero 'tai^en 
a*gainstme. '  ....'..■.->  ^ ,  -    .         ^     ,.,,...,.,, ,. 

Q.  3.*Wereyon  inthat  yei&r  indebted  to  a  perdbti' of  the  yibme  of  Hhtdi  in  anyand  winil 
sum^  and  how  was  that  debt  secured? — I  was  indebted  to  Mr.  Hatch  in  the'9im  of  fsigfw; 
it  was  secured  by  the  joint  boiid  of  me  iand  John  M'^Clintock,  esquire,  of  Newtown. 

Q.  4.  Were  any  and  what  proceedings  taken  upon  that  bond,  and  when  ?— Judgment  wag 
entered  upon  it,  and  executions  issued  against  Mr.  M'^Clintock  and  me  in  tlie  year  1816, 

which 
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mi  DUTlfiS,  SALARIES  and  £MOLtJM£MI«,  lit  COVRTS  OP  JITOTICE:    ^ 

which  were  afterwards  renewed  in  the  year  1817  twice,  to  the  beet  of  my  belief,  as  appears 
by  docoments  now  in  my  possession. 

Q.  5.  Upon  the  issuing  of  the  first  of  these  executions  against  you,  were  vou  apprized  by 
the  sheriff  that  such  execution  was  in  his  hands,  and  for  what  purpose  did  he  so  apprise 
you? — I  was  apprised  by  the  sheriff  that  the  execution  was  in  bis  hands,  and  I  believe  he 
80  apprised  me  for  the  purpose. of  obtaining  the  money, 

Q.  &  Did  the  sheriff  und^r  that  ex;ecutiop.  proceed  regularly  to  s^  the^  gQQd^.f — He  did 
not. 

Q«  7.  What  was  the  reason  that  he  desisted  from  levying  the  debt  under  such  execution  ? 
^  nrevailad  on  the.  plaintiff  to  withdraw  his  execution,  audi  arranged  with  the  sub-sheriff 
for  the  payment  of  his  fees. 

Q.  8.  Who  was  the  attorney  for  Mr.  Hatch  in  that  execution  ?*«^r«  Joseph  Booth,  who 
WW  then  sub*sheriff,  and  to  whom  I  paid  the  said  fees. 

Q.  9.  Was  Mr.  Booth  also  attorney  in  the  execution  against  Mr.  M^intoekt — ^He  v^as^ 

*   Q.  10*  You  have  stated  that  there  was  a  renewal  of  the  execution  at  the  su^t  of  H^^tch 
^g^pst.y^QM  t  yi^ho  was  Hatch's  attorney  ^t  the  time  of  such  renewal  ? — Mr.  Booth.  , 

Q«  ii«  Was  that  renewed  e»ecution  regularly  or  at  all  executed  by  the  sheriff ?-^It  was 
not,  the  execution  was  laid  on  my  goods,  and  I  believe  also  upon  IVfr.  M^Clintook's,  b«t  the 
sales  did  not  proceeds 

Q.  1 2.  From  what  circumstances  were  the  sales  postponed  on  that  occasion  ?-^They  were 
postponed  at  my  solicitation  of  the  plaintiff,  Mr.  Hatcn,  and  his  attorney,  Mr.  Booth,  who. 
was  then  out  of  office  as  sub-sheriff. 

Q.  13.  Were  the  sheriff*s  fees  on  that  renewed  execution  paid  by.  you,  and  in  what 
manner,  and  to  whom?— They  were.  In  the  year  1816  I  paid  the  fees  on  the  first  executipu 
against  my  goods  at  the  suit  of  Mr.  Hatch,  to  Mr.  Booth.  Early  in  th^  year  1817  I  pai(l 
Mr.  Smyth,  the  sub-sheriff  for  that  year,  the  fees  on  a  renewal  of  that  execution ;  in  the 
middle  of  that  year,  I  paid  Mr.  Booth  the  fees  on  another  renewal,  and  again,  at  the  end  of 
the  year,  I  paid  Mr.  Smyth  fees  on  a  further  renewal,  being  four  times  that  t  pi^d  sheriff^ft 
fees  on  executions  for  one  debt,  being  £.26.  or  £.  27.  on  each. 

.Q.  14»  Sid  any  sale  actually  take  place  of  your  goods  at  the  suit  of  Mr.  Hatch  ?^-^I  thifik 
Dot  i^  the  iKut  of  Mr.  Hatch ;  but  a  sale  did  take  place,  out  of  the  produce  of  which  ibf 
ioBfftb  tees  oaMr.  Hatch'sexecution  were  retained  by  the  sheriff. 

Q.  lA.  Ikut  'Mr.  Hatch's  debt,  which  was  so  secured  by  your  and  Mr.  M^MntocJc's 
joint  brad,  been  yet  paid  ?«^It  has ;  it  was  paid  by  me  since,  out  of  the  produce  of  some 
lands  that  I  sold^ 

Q.  16,  You  have  stated  that  a  sale  took  place  in  "November  1817 ;  at  whose  puit  wps  the 
executioh  under  which  the  sale  topk  place?— There  were  several  executions  at  that  period 
against  me,  the  sheriff  sold  goods  worth,  in  my  opinion,  about  £.  1,600.  for  £•  591.  155.  gcfj 
and  gave  nae  the  following  account  of  it. 


fb  ameaat  'Of  Mr«  Biib«z6«'$       ^    ^'     ^' 
•ales 591  15    5 


£.59*  15    5 


'Paid  the  amocmt  of  MahoOiS  exf- 
catioB     - 

D*  La.Tottche's 

D®  D^repas  .    -        .        -        - 

D*  Callan  -  -  -  - 
To  8beri(f's  fees  on  £.591.  15«»  sd. 
TosherifT'sfeeson  Callan's,  Devia's, 

'  Hatch's,  and  Kean's  execution  - 
To  auctioneers  .  -  -  - 
To  bailifis  and  advertisem^ts 
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f.591  15    6 


Q.  17.  We  perceive,  by  this  account,  that  the  sheriff  on  the  occasion  of  the  sale  above 
mentioned,  has  charged  his  fees  on  £.591.  159.  gd.  being  the  whole  amount  levied  by  him, 
and  has  besides  chwreed  fees  amounting  to. £.64.  175. 11  df.  as  for  executions  executed, 
although  no  part  of  we  produce  of  that  sale  was  appbed  in  disokaige  of  the  demands  of 
the  plaintiffs  in  those  executions ;  are  we  to  understand  that  he  charged  those  fee^  upon 
the  amount  of  executions  in  his  hands  subsequent  to  those  upon  which  ne  made  paytnents, 
but  upon  which  the  plaintiffs  in  those  executions  received  no  part  of  their  demands  t— 
Youare. 

Q,  1&,  You  have  stated  tbat  y<)ur  goods  were  sold  at.a  very  ^reat  undervalue.  |Ia^f  ypn 
reason  to  beUeve  that  any  part  of  your  goods  were  purchased  oy  the  sub-sheriff  1-*?1  know 
tb<f»  1rere.e<»iiek\Hin;iHideaby  him,  ftom  the  Returns  jnad)e  to  me,  w4M  ^. price  y^rymuiBh 
iw^r  the  iMdue* 
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Appendix,  No.  77* 
OfiMof  ShMf  EXAMINATION  of  GODFREY  FETHERSTON,  Esquire. 

No.  77.  QoDFBBY  Fbthbkston,  Esqoire,  sworo,  the  9^1  day  of  March  1 8^6. 

Ityamhtatioii  of  I^  a  Solicitor  and  an  Attomer. 

QodfrejFiUientoOy  - 

itq.  Q.  1.  STATE  your  recoUectionof  the  natate  and  result  of  the  case  of  Gayoard  «M  Petty 

acainst  Bourke»  which  was  tried  at  the  Spring  Assizes,  at  Castlebar,  in  the  year  iSes*; 
>wnat  was  the  nature  of  the  action,  the  amount  of  the  damajges  laid ;  what  the  finding  of 
the  jury,  and  what  the  consequences  thereof  to  the  plaintm  in  the  caae  r-— That  was  an 
action  brought  by  the  plaintiffs  for  money  had  and  received,  against  die  Aeftndant;  and 
the  result  was,  a  verdict  for  the  defendant.  The  defendant  had  acted  aa  vub-sheriff  of  Ab 
county  Mayo  in  the  year  1821^  and  aoder  a  writ  of  ca[MA8  ad  respondeflduoi  AMrked  for 
£.81. 71.  jd.  issued  from  the  court  of  Common  Pleas,  had  arrested  Mr«  Jetemidh  FHty, 
the  JFather  of  the  plainti£f  Petty.  The  nlaintiSs  offered  themselves  as  bail  and  ^em 
9/^MfiQdf  but  in  addition  to  their  bail  bond,  the  sub-sheriff  coauired  thito  to  k>dffe  in  hia 
han<u  a  sum  of  money  as  further  security,  which  they  did,  and  nanded  him  £*^,  being  tdl 
tiiey  could  at  the  time  command,  over  and  above  the  fees  which  the  sheriff  insisted  upoti 
being  paid.  The  sub-sheriff  save  them  a  receipt  on  a  sheet  of  unstamped  paper  ibMed 
as  a  letter,  and  directed  to  Patrick  Gaynard ;  the  receipt  was  intituled  in  the  cause,  and 
stated  that  Gaynard  and  Petty  sent  him  f.sis.  sterling,  as  Vmnter  aecarity,  wbico  be 

Sromised  to  return  them  as  soon  as  they  satisfied  the  plaintiff  in  the  cause ;  and  beire  ^te 
ie  aSth  February  1821,  and  was  signed  John  Bourke.  Upon  the  expiratioa  nf  the 
return  of  the  writ  of  capias  ad  respondendum,  bail  at  bar  was  given,  and  aa  a(^earanoe 
l^ntered,  and  the  cause  proceeded  to  a  record,  and  at  length  execution  was  isaued  agaisat 
the  Mods  of  Mr.  Petty,  which  were  seized  by  Mr.  Mullen,  who  was  sob-sheriff  in  1828 
(Mr .  MuHen  being  at  that  time  snb-sheriff  in  trust  for,  and  under  the  direction  of  Mr. 
Fynn,  the  attorney  for  the  plaintiff  in  the  execution) ;  Mr.  Pettv  effected  a  settleaieat 
N  with  Mr.  Fynn,  and  got  back  his  eoods ;  but  Fynn,  after  the  setuemeot,  refused  to  giae 

a  receipt  in  full,  alleging  some  trine  due  for  fees  to  the  sub-sheriff.  Mr.  Pet^  vade 
repeated  applications  to  Mr.  Bourke  to  get  back  his  money,  but  be  alwavs  declined  giving 
it,  saving  he  required  to  see  Mr.  Fynn's  receipt  in  full  before  he  woqla  do  sp» '  l.wmk^ 
the  fbregoing  statement  from  what  Mr.  Petty  told  me,  and  he  afterwards  pioved  it  on 
oath  on  the  trial.  I  bi:pught  an  action  against  Mr.  Bourke  on  these  groun4s,  ai>d  tl^ 
damages  were  laid  at  £.100,  and  the  cause  proceeded  to  atrial;  the  judze  cbarg^.4^ 
jtoy  directly  in  favour  of  my  client,  but  they  found  a  verdict  for  the  defendant.  My 
counsel  advised  me  that  I  could  have  the  verdict  set  a&ide,  but  my  client  was  too  poor  to 
encountertbe  expense  of  further  litigation;  so  he  paid  the  defendant's  costs  ang  aban- 
doned his  rights.  The  plaintiflb  in  this  action,  weie  the  son  and  sou-in-law  of  M^  Jere- 
miah Petty,  who  was  a  man  in  very  humble  ci^umstances ;  he  paid  the  ejippeofes  of  the 
entire  proceedings,  and,  to  the  best  of  my  calculation  and  belief,  must  have  lost  upwards 
of  f.ias,  by  the  transaction ;  which  sum  to  a  man  in  his  humble  situation  in  Ufa  must 
hare  been  of  considerable  importance. 

Q.  a.  Have  you  reason  to  believe,  that  a  party  litigatiog  with  Mr.  Bourke  at  dvtt 
period,  in  the  county  of  Mf^o,  would  be  placed  under  a  disadvantage  in  bringuig  his 
case  befbre  a  jury  ? — I  certainly  think,  that  from  the  circumstance  of  Mr.  Bouprke's  having 
acted  as  sub-sheriff  for  several  preceding  years,  and  from  his  thereby  having  ao^uked 
eonsiderable  inflnence  in  the  county,  a  party  litigating  with  him  might  be  pitted  under 
a  disadvantage. 


Appendix,  No.  78. 
EXAMINATION  of  JAMES  CROSBIE,  Esquire. 

No.  78.  Jambs  Cbosbib,  Esquire,  M.P.  sworn,  the  25th  day  of  Februaiy  i8aS. 

ExamtnaUoo  of  Q.  1.  A  Lbttbb  being  shown  to  you,  addressed  by  a  person  named  James  KeBy  to  jite 
James  i.ro6Die,  esq-  j^gj^^  honourable  Robert  Peel,  and  by  the  Irish  Government  transmitted  to  this  pontd 
for  examination  and  report  respecting  the  subject  matter  contained  in  it:  you  are  requei^ted 
to  state  what  is  your  knovrledse  as  to  die  truth  of  its  contents? — In  tne^  first  place»  the 
sum  of  £.300.  mentioned  in  that  letter  vras  a  biH  for  which  I  got  no  ialiici  I^accept^  it 
for  a  gentleman  who  never  nve  me  vahie  for  it^  I  reA»ed  to  pay  it  on  these  grotods : 
I  was  afterwards  informed  &at  I  shmdd  be  obliged  to  pay  it  to  Mr.  KeHy,  as  fte  had 
given  value  for  it,  aMiough  I  had  got  none>  upon  vrhich  the  professional  man  who  advifeed 
me  negociated  with  Mr.  Kdly,  and  be  took  my  bond  for  the  amount;'whttn  ita  bobd 
became  due,  I  was  apprned  by  my  kw  agent  Aat  tiiere  was  an  etecntion  agafaiat  my 
goods  for  the  amount  due ;  at  the  tone,  I  was  unable  to  pay  it,  as  a  receiver  tiad  been  ap- 
pointed over  my  property ;  I  instructed  my  law  agent  to  ap[^y  to  Mr.  K^  to  wait  a 
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ifliort  time,  and  he  should  be  paid,  but  he  declined.    The  only  obstruction  I  gave  to  the     Office  of  Sherifl*. 
execution  of  Ihe  writ,  was  a  general  dire^ion  to  my  |^te-keeper  not  to  'let  in  any  person 
who  was  a  stranger,  and  in  particulii%  t(/*«clrfd«?  IBfi'iKerifF,  for  as  I  was  unable  then  to  pay 
it,  I  was  determined  not^tolet^nv  goads  ^b^ficiz^d^uu^^^  ][,~sbpul4.hav©^/tMne  to  settle  the 
transaction;  aftd'T'ata  fkWr^iVt  this,  and 

siome  other  debts  of  mine.       "*^ "~~~ " 

Q.  2.  ]S&(aiitif>«ip{i^n'bd,,oi!  iftir  ydti  ,b€bv«e,r.thnl^;ii.»fttt^ti«l[lt«'l^  4;he 


No.  78   * 
IteiiiiiiitlMftd 


sheriff  was  on  that  occasion^  ^,Qi^>pt})ei|i|n^q,^XGlv^4^l  to  prevent  his  executing  any 


my  property  was  in  the  hands  of  a  receiver,  andthat  I. cauli  .get  Jio  income  o«4-of-it, 
I  n&ve  been  smce  unable  io  satisFy  tIGe"  3eBt,  out  now  it  will  be  settled  with  others. 

Q.  10.  A  sub-sheriff  of  the  cou|>ty  iC^rry  fq^rth^yiear  1813,  having  been  asked  whether 
he  had  been  enabled  to  execute  in*  that  year  any  ^rits  against  your  goods,  has  answered 
in  these  words :  'y,^«nof:j'i»n^(^j  j|igr  iij^fiff ,  b0Bfn:a||14ertpfd6  idt  for  the  last  seven  or 


eight  years,  to  my  knowledge  j_!^  be  so  goo.(La4,t0.staite  whether  any  obstruction,  similar 
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Office  of  Sheriff.        Q.  1 2,  In  reference  to  question  No.  6,  are  we  to  understand  that  not  only  you  never  gave. 

^^ 7    any  gratuity  to  a  sub-sheriff  of  the  county  Kerry,  in  any  way  to  influence  his  conduct  in 

"^iP'^ft  ^^®  discharge  of  his  duty  towards  you,  but  that,  as  far  as  your  .knowledge  and  belief 

.?'    ,  extends,  no  other  person  did  so  on  your  behalf?—!  never,  to  my  knowledge  or  belief,  paid 

Examinaticra  of     ^jjrectly  or  indirectly,  one  shiUing  to  a  sub-sheriff  beyond  his  legal  fees,  nor,  to  my  know- 
James  Crosbie,  esq.  j^ jg^  ^^  belief,  did  any  person  on  my  behalf,  directly  or  indirectly,  ever  pay  or  promise 
any. 

The  said  James  Crosbie  was  again  sworn,  the  7th  day  of  March  1826. 

Q.  1 3.  In  reference  to  the  latter  part  of  your  answer  to  question  3,  do  you  believe  that 
the  intimations  alluded  to  in  that  part  of  your  answer,  were  obtaincKl  from  or  through  the 
sub-sheriff,  or  any  individual  connected  with  his  office? — I  cannot  form  any  opinion  or 
belief  upon  it. 

Q.  14.  Have  the  goodness  to  state  the  name  of  your  land  agent? — Mr,  Maurice  Brenna^. 

Q.  15.  Were  there  many  writs  against  your  goods  delivered  to  the  sub-sheriff  o{  the 
county  Kerry,  in  the  year  1 823  ? — I  believe  there  were  some,  but  I  cannot  tell  how  many. 

Q.  16.  Were  any  of  those  writs  executed? — None  that  I  am  aware  of;  there  was  one 
vmt  executed  against  my  carriage  and  horses  in  the  town  of  Tralee,  but  I  do  not  recollect, 
in  what  year  it  was. 

Q.  17.  Are  we  to  understand  that  there  were  writs  in  the  sheriff '»  hands  in  that  year 
which  were  not  executed? — I  cannot  say  exactly,  but  I  beUeve  there  were. 

Q.  18.  Was  poundage  paid  to  the  sheriff  on  such  writs  delivered,  but  not  executed? — 
Certainly  not  by  me,  nor  to  my  knowledge. 

Q.  19.  In  reference  to  your  answer  to  question  12,  have  the  goodness  to  state  whether,^ 
according  to  your  belief,  your  land  agent  held  forth  any  expectation  of  any  fitvour  off 
patronage  likely  to  be  extended  to  the  sub-sheriff  of  the  county  of  Kerry,  in  consideration 
of  forbearance  or  indulgence  to  be  extended  to  you,  upon  any  execution  in  his  haiida,  or 
expected  to  be  lodged  m  his  office  f — He  might  have  done  so,  but  I  don't  know  of  it,  nor 
do  1  believe  he  ever  did. 

Q.  20.  In  reference  to  your  answer  to  question  9,  have  the  goodness  to  state  what  was 
the  description  of  stock  on  your  demesne,  or  other  lands  then  in  your  p^ossession,  at  the 
tioie  alluded  to  in  that  answer?^ A  great  part  of  my  demesne  was  in  tillage;  but  I  had 
black  cattle  and  sheep,  and  some  woriL  horses  on  it ;  but  on  that  part  of  it  which  was 
visible  from  the  gates,  there  was  no  stock  that  I  knew  of  except  deer. 

Q.  21.  Was  there  generally  any  display  of  force  or  other  appearance  of  danger,  which 
tsould  have  operated  to  deter  the  officers  of  the  law  from  attemptmg  the  execution  of  proeesa 
by  the  seizure  of  your  cattle? — Not  the  slightest. 


Appendix,  No.  79. 
EXAMINATION  of  DAVID  FITZGERALD,  Esquire. 


1^^  ^  David  Fitzgerald,  Esquire,  sworn,  the  27th  day  of  February  1826. 

Examination  of         Q.  1 .  FOR  what  length  of  time  have  you  been  law  agent  to  Colonel  Crosbie,  and  during 
David  Fitzgerald,    that  period,  where  have  you  resided  ?— ^f  have  been  law  agent  to  Colonel  Crosbie  since 
esq.  May  i8ig,  and  resided  in  the  town  of  Tralee  until  last  March. 

W.  2.  During  the  whole,  or  any  part  of  the  period  since  1819,  have  writs  against  the 
,  Koods  of  Colonel  Crosbie  been  frequently  lodged  in  the  sheriff's  office  of  the  conn^ 
J  ^rry  ? — I  believe  there  have  been,  during  that  period,  eight  or  ten  executions  lodged  in 
Th  esheriff 's  office  against  his  goods. 

Q.  3.  Upon  the  lodgment  of  such  executions  in  the  sheriff's  office,  djd  you  usually  tak^ 
any  steps  as  law  a^ent  to  Colonel  Crosbie,  or  on  his  behalf;  and  if  so,  describe  what  they 
were? — I,  almost  in  every  case,  represented  to  the  solicitors  the  inutility  of  their  issuiw 
such  executions,  or  of  putting  Colonel  Crosbie  to  that  expense ;  that  he  had  a  very  good 
estate,  a  considerable  part  of  which  was  his  own  in  fee,  and  which  he  was  endeavouring 
by  every  possible  means  to  sell;  and  that  the  residue  of  his  estate  he  was  willing  to 
convey  to  a  trustee  for  the  benefit  of  his  creditors^  leaving  to  them,  or  the  majori^  of 
them,  what  sum  they  should  allow  as  a  maintenance  to  himself  and  his  family ;  and  tha^ 
his  eldest  son,  Major  Crosbie,  would  readily  join  his  father  in  this  arrangement;  and 
I  further  represented  to  them  that  if  they  did  not  come  into  these  terms,  that  Colonel 
Crosbie  should,  in  his  own  defence,  put  his  goods  out  of  the  power  of  the  sheriff:  and  t 
am  certain  I  would  have  succeeded  m  this  arrangement,  if  it  was  not  for  two  or  three 
hostile  creditors  of  Colonel  Crosbie's. 

Q.  4.  Upon  the  occasion  of  the  lodgment  of  writs  against  the  goods  of  Colon^  Crosbie, 
in  the  shenff 's  office,  or  on  the  subject  of  such  writs  when  so  lodged,  have  you  commani* 
cated  with  the  sub-sheriff  in  any  way  directly  or  indirectly;  and  if  so,  what  has  been, the 
nature  of  such  communications  f — I  never  had  any  communication  with  the  sub^sheriff'  on 
the  [Subject ;  except  that  upon  one  occasion,  a  sub-sheriff,  Barry  Collins,  who  I  believe 
gave  a  return  of  ^ods  on  hands  under  an  execution,  complained  that  Colonel  Cr/osbie  did 
not  ke^p  his  promise  with  him  in  paying  the  amount  of  the  execution ;  but  I  hare  reason 
to  know  this  debt  was  paid  shortly  afterwards. 

Q.  5.  Can 
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Q.  5.  Can  you  state  positively,  that  you  never,  directly  or  indirectly,  received  intimation 
in  any  year  since  1819,  from  any  person  connected  with  the  sheriff's  office  in  the  county 
Kerry,  of  the  lodgment  of  executions  in  it  against  the  goods  of  Colonel  Crosbie  ? — Never 
*in  the  first  instance  from  the  sheriff,  or  any  person  connected  with  his  office ;  but,  on  one 
occasion,  I  had  conversations  with  the  sheriff  when  I  knew  an  execution  was  in  his  hands ; 
Iiaving  my  information  previously  from  the  son  of  the  plaintiff  in  the  execution. 

Q.  6.  Are  we  to  understand  then  that  during  that  period  no  person  connected  with  the 
sheriff's  office,  has,  directly  or  indirectly,  furnished  you  with  information  of  writs  against 
the  goods  of  Colonel  Crosbie,  being  lodged  in  his  office,  by  means  of  which  ycTu  have  been 
enabled  to  apprize  him  of  their  intended  execution,  with  a  view  to  defeating  it  ?-:-Never. 

Q.  7.  Have  you  any  reason  to  know  or  believe  that  any  pecuniary  or  other  consideration, 
or  promise  of  such,  has  at  any  time  during  that  period  been  given  to  any  sub-sheriff,  or  to 
any  one  for  his  use,  with  or  without  the  knowledge  of  Colonel  Crosbie,  for  accommodation 
or  indulgence  in  the  discharge  of  his  duty  respecting  such  vmts? — I  don't  know  it,  nor  did 
^I  ever  hear  it. 

Q.  8.  It  has  been  stated  by  Colonel  Crosbie,  that  you  always  apprized  him  of  writs  being 
lodged  against  him,  and  desired  him  to  be  cautious  from  a  given  day  to  a  given  day ;  be  so 
go<^  as  to  state  how  you  were  enabled  to  acquire  a  knowledge  that  such  writs  were  issued? 
—I  often  apprized  him  that  executions  were  aoout  to  issue  against  him.     In  some  dasea  the 

Ilajntiffs  attomies  told-  me  that  they  intended  to  issue  the  executions;  and  in  other  cases, 
aving  given  pleas  of  confession  myself,  and, being  called  upon  to  tax  the  costs,  which  is 
iiftuaily  done  just  before  the  issuing  of  the  execution,  I  was  enabled  thus  to  apprize  Colonel 
Crosbie  of  their  being  about  to  be  issued.    - 

Q.  9.  It  has  been  stated  by  Colonel  Crosbie,  that  being  indebted  to  a  person  named  James 
Kelly  in  the  sum  of  £.300,  secured  by  his  bond,  and  an  execution  being  issued  upon  the 
foot  of  that  debt,  you  apprized  him  of  its  being  issued;  in  what  way  did  you  acquire  a 
knowledge  which  enabled  you  to  give  such  intimation  ? — I  don't  recollect  this  particulsu' 
CSBBy  but  I  recollect  apprizing  him  of  executions  being  about  to  be  issued  by  different 
English  creditors;  and  I  was  enabled  to  do  so,  from  the  reasons  stated  in  my  answer  to 
question  8. 

Q.  10.  Have  you  any  reason  to  know  or  believe  that  Colonel  Crosbie  has  been  enabled  in 
•any  year  since  1819,  directly  or  indirectly,  to  receive  from  the  sheriff's  office  intimation  of 
the  lodgment  of  any  writs  against  his  goods? — I  do  not  know  it,  nor  have  I  ever  heard  it ;  but 
I  think  it  very  possible  and  very  probable,  from  Colonel  Crosbie's  numerous  friends  and 
connexions,  some  of  whom  are  more  or  less  related  to  or  connected  with  the  different  high 
land  sub-sheriffs,  that  through  them  he  may  be  apprized  of 'writs  in  the  sheriff's  office. 
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Appendix,  No.  80. 
EXAMINATION  of  WILLIAM  BARRY  FITZGERALD,  Esquire. 


William  Barry  Fitz(Jerald,  Esquire,  sworn,  the  15th  December  1824. 
Is  a  Solicitor  and  an  Attorney. 

Q.  1,  HOW  long  have  you  acted  as  clerk  in  the  office  of  sub-sheriff  of  the  county  of 
Dublin  ? — About  fourteen  or  fifteen  years,  to  the  best  of  my  recollection. 

Q.  2.  What  yearly  remuneration  have  you  received  for  your  services  in  that  office  ? — 
Some  years  ago  there  was  for  a  few  years  a  fixed  salary  of  about  40  or  50  guineas  a  year, 
together  with  certain  fees ;  but  for  the  last  several  years  there  was  no  fixed  salary. 

Q.  3.  Be  so  good  as  to  state  the  nature  of  the  fees  which  you  received,  as  constituting  a 
part  of  your  remuneration;  over  and  above  the  fixed  salary  which  you  have  mentioned  you 
receiveclaome  years  ago  i — They  were  a  portion  of  the  fees  upon  certain  services  which  the 
"Bieriff  received,  and  allowed  me  to  retain  out  of  those  fees  for  my  own  use- 

Q.4.  Did  those  fees,  or  any  of  them,  consist  in  gratuities  for  indulgences  afforded  to  de- 
fendants against  whom  writs  had  issued  ?— Certainly  not. 

Q.  5.  Are  we  to  understand  that  the  fees  which  you  received  as  clerk,  were  a  portion  of 
the  legal  and  customary  fees  to  which  the  sub-sheriff  was  entitled,  and  which  he  permitted 
you  to  take ;  or  were  they  extra  fees  over  and  above  such  customary  fees  ? — They  were  not 
extra  fees,  they  were  a  portion  of  the  usual  fees  paid  to  the  sheriff,  but  whether  they  were 
legal  or  not  I  cannot  tell. 

Q.  6.  Have  you  at  any  period  during  the  time  that  you  have  served  as  clerk  ih  the  office 
of  sub-fiheriff  of  the  county  of  Dublin,  been  remunerated  in  a  different  manner  from  that 
which  you  have  now  stated  ? — I  have. 

Q.  7.  Be  so  good  as  to  state  the  nature  of  such  remuneration  ?— By  a  certain  portion  of  the 
profits,  withoat  any  fixed  salary. 

Q.  8.  Are  you  enabled  to  state  the  amount  of  that  remuoeration,  and  what  was  the  pro- 

rortion  of  the  profits  which  you  so  received? — I  cannot  state  the  amount,  for  I  do  not  think 
ever  calculated  it ;  b»it  I  must  decline  answering  as  to  the  proportion,  until  I  shall  have  an 
opportunity  of  consulting  counsel,  whether  I  may  safely  answer  such  a  question* 

Q.  g.  Do  you  keep  a  book  in  the  office  in  which  you  enter  all  the  receipts  of  fees  and 
other  emoluments  for  the  year  ? — There  is  a  book  kept  of  that  description 
310.  3  A  2  Q.  10.  Is 
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Q.  10.  Is  there  but  one  book  and  one  acooimt  kept  of  the  wbote  receipts  of  the  office-?--^ 
There  is  but  one. 

Q.  1 1 .  By  whom  has  the  yearly  book  ia  which  such  entries  were  made^  been  kept  in  tbe 
several  years  in  which  you  have  acted  as  clerk  in  the  office? — Partly  by  the  di&rent  pes* 
sons  who  were  sub^sheriffs,  and  I  have  made  entries  in  them. 

Q.  12.  Are  we  to  understand  that  such,  entries  were  occasionally  made  by  you,  and  Iqf 
the  different  sub-sheriffs  who  have  fitted  the  office  to  whom  you  have  acted  aa  clerk ;  or  has 
such  book  been  prmcipally  kept  by  you,  -and.oaly  ocoaaionally  by  each  of  those  pefsons?- 
I  think  it  has  been  principally  kept  by  me,  but  some  of  the  sab^sherifis  may  have  bm  ' 
enliies.  *  • 

Q.  13.  Are  the  several  books  which  have  been  kept  in  the  office  during  thoae  seraral- 
years  now  in  the  office ;  or  are  they,  or  any  of  them,  and  which,  in  your  pow^t  to  produce? 
— There  may  be  some  of  them  there,  but  I  do  not  know,  nor  cannot  tell  which  of  them,- 
except  die  book  of  the  presmit  year,  which  is  there. 

[Witness  was  requested  to  furnish  the  Board  with  the  book  of  the  present  year,  and- 
such  other  ol  those  books  as  he  is  in  possession  of,  or  as  it  is  in  bis  power  to 
procure. 

Q.  14.  Have  you  yourself  acted  as  sub-sheriff  of  the  county  of  Dublin,  and  if  so,  state  the 
year  or  years  in  which  you  so  acted? — I  acted  as  sub-sheriff  to  Mr.  Verschoyle,  in  the  year 
i8ig. 

Q.  15.  Did  you  in  that  year  act  merely  as  the  nominee  of  Mr.  Arthure,  and  was  Mr.  Ar- 
thurt  virtually  and  in  fact  the  realsub-sheriff  of  Mr.  Verschoyle? — I  wasappomtedthrou^ 
Mr.  Arthure's  interest,  but  I  consider  I  was  the  real  sub-sheriff;  being  appointed  by  deed  of 
dei)Utatioi3,  and  sworn  into  office,  and  the  emoluments,  fees  &c.  were  by  said  deed  givei^ 
entirely  to  me. 

Q  16.  Do  you  consider  that  Mr.  Verschoyle  would  have  appointed  you  as  his  sub-sheriff, 
had  be  not  thought  that  Mr.  Arthure  was  the  person  responsible  to  him  for  the  proper  per- 
formance of  the  duties  of  the  office  ? — I  cannot  tell ;  he  got  security  from  Mr.  Arthure  aitd 
me  for  the  due  discharge  of  the  duties  of  the  office,  in  the  usual  way. 

Q.  1^.  In  the  year  in  which  Mr.  Arthure  was  himself  appointed  sub-sheriff  for  theconnty 
of  Dublm,  did  yoaact  as  his  clerk? — I  did  ;  upon  two  occasions  upon  which  he  was  sob- 
sheriff.  / 

Q.  18.  Was  your  remuneration  during  those  two  years  by  salary  and  certam  fees,  as  you 
halve  mentioned,  or  by  a  portion  of  the  profits  of  the  office? — By  a  salary  and  fees. 

Q.  19.  Was  your  remuneration  in  the  year  next  preceding  the  year  in  which  you  acted  as 
sub-sheriff  under  a  deputation,  the  same? — I  cannot  recollect,  and  therefore  am  not  certain, 
but  I  believe  it  was  by  a  portion  of  the  profits. 

Q.  ao.  Did  Mr.  Arthure,  or  any  other  person  or  persons,  directly  or  indirectly,  participate 
with  you  in  the  emoluments  of  sub«sheriff,  during  the  year  in  which  you  held  tnat  office  ? 
— I  must  decline  answering  this  jquestion. 

Q.  21 .  Be  so  good  as  to  state  who  the  person  was  who  substantially  provided  the  security 
which  was  entered  into  with  the  high-sheriff,  Mr.  Verschoyle,  for  the  year  in  which  you 
b^ld  the  office  of  sub-sheriff? — The  security  joined  Mr.  Arthure  and  me ;  and  we  had  to 
counter-indemnify  the  person  who  went  security  for  me. 

Q.  22.  Have  the  goodness  to  name  tlie  several  persons  who  entered  into  security  for  you  ^ 
— The  only  one  I  recollect  now  is  Mr.  John  Arthure. 

Q.  23.  Was  it  at  your  request,  or  that  of  Mr.  Benedict  Arthure,  that  Mr.  John  Arthure  en^ 
tered  into  that  security? — At  the  request  of  Mr.  Benedict  Arthure ;  and  being  indemnified 
by  us  both. 

Q.  24.  Was  there  any  understanding  or  agreement  between  you  and  any  other  person  as 
to  the  disposition  of  the  profits  of  the  o.ffice,  in  the  year  you  acted  as  sub-sheriff,  previous 
to  your  appointment? — I  must  decline  answering  this  question. 
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Appendix,  No*  81. 
EXAMINATION  of  MATHEW  BRETT,  Esquire. 


Mathew  Brett,  Esquire,  sworn,  the  loth  of  November  ^824. 
Is  a  Solicitor  and  an  Attorney. 

Q.  1 .  HAVE  you  had  oc^rasion  to  sue  out  writs  against  parties  residing  in  tl^  counti}^ 
freouently  ? — I  have. 

Q.  2.  Have  you  met  with  any  difi^culttes  in  procuring  the  execution  of  such  writs?— 
'I  have. 

Q.  3.  Have  the  goodness  to  state  the  nature  of  those  difficulties?-— They  are  of  two  or 
three  kinds;  first,  the  sub-sherifi  will  not  execute  them  according  to  the  writ,  unless  they 
are  compelled  to  do  so  by  employing  some  person  to  deliver  the  writ,  and  oblige  the  sub-; 
sheriff  to  do  his  duty ;  this  is  generally  the  case,  but  not  always  ;  as  sometimes  the  sub- 
sheriff  on  .being  promised  a  certain  sum  of  money  will  have  the  writ  executed,  and  some- 
times 
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timeg  the  defendantd  are  so  well  known  to  possees  property,  that  the  sheriff  caahot  avoid  OiBoe  of  Shitiff. 
doing  his  duty,  and  then  there  is  no  gratuity  paid.  ^ _i 

Q.  4.  Can  yoQ  state  any  specific  inttances  of  abuses,  suchas  are  described  in  your  last  vr    g. 

answer,  tha;t  have  come  within  your  own  experience? — I  can  :  in  the  present  year  I  issued  ^-'^ 

a  capias  ad  satisfaciendum  against  Charles  Cootei  esquire,  directed  to  the  sheriff  of  Cavan  ^?"u?*'n!Ijf 
niarked  for  about  £.71,  and  employed  a  person  named  Patrick  Haughy  to  delivisr  it  to  the  ^"""^  J»mlt>' 
sttlvsberifir;  Haagfay,  on  his  return  to  Dublin,  informed  me  it  was  executed,  and  directed  ^*^ 

n^e  to  call  unon  the  sheriff^  at  the  return  of  the  writ,  for  the  money ;  I  called  upon  Mr* 
JaHieaoD$  of  York-street^  die  returning  officer,  he  said  he  had  dirsctioaa  from  the  sab^sberiff^ 
Mr.  Bell,  to  pay  the  amount,  deducting  £.  15,  which  he  stated  I  had  promised  the  skeriff 
by*  letter,  for  exeeuting  tha  writ ;  I  totaEy  denied,  ^as  the  fact  and  truth  reaUy  was,  havimg 
written  sack  letter,  or  authorized  or  sanctioned  it;  he  said  that  he  was  sure  I  would  not  re^ 
tract^asthe  sheriff  had  relied  upon  that  promise,  and  in  consequence  had  the  writ  eoDeeuted ; 
J  told  him  that  I  would  allow  5  guineas  to  the  eheriff ;  he  said  that  he  could  not  settle  the 
demand  unless  I  took  off  the  £.  15.  before  mentioned,  and  said  that  when  the  8ub-sheri£^ 
Mr.  Bell,  came  up  to  town  we  could  settle  it ;  after  several  days  elapsed  I  entered  ia  con- 
ditional fine  against  the  sheriff  for  not  returning  the  writ ;  about  the  time  I  was  entitled  to 
make  it  absolute,  Mr.  Jameson  met  me  in  the  hall  of  the  courts,  and  introduced  me  to  Mr. 
Bell,  Mr  Bell  mentioned  the  business,  fis.  also  the  letter  which  he  saic 
him  £.  15,  and  that  if  I  would  allow  that  sum  be  would  pay  me  the  b 
a  great  deal  of  trouble  in  executing  the  writ,  and  had  taken  two  bill 
loG^  datesy  which  he  was  afraid  might  never  be  paid,  one  of  them  1 
I  still  persisted  in  refusing  £.  15,  but  he  finally  agreed  to  receive  5  g 
him  accordingly,  and  he  paid  me  the  balance,  and  I  charged  him  v 
cost  out  of  pocket  of  entering  the  conditional  fine,  as  an  inducemi 
transaction,  and  I  passed  him  a  receipt  for  the  full  amount  of  the  demand.  .  1  :     , 

Q.  5.  Did  you  understand  that  there  was  any  return  actually  made  to  the  writs  when  you 
applied  to  Mr.  Jameson  ? — I  did  not;  but  according  to  practice,  called  on  Mr.  Jameson,  as 
tae  returning  officer,  to  return  the  writ  or  settle  the  demand. 

Q.  6.  What  interval  elapsed  between  the  return  day  of  the  writ, and  the  date, of  the 
settlement  of  the  transaction  ? — To  the  best  of  my  recollection,  about  one  mpnth.,  - 

Q.  7.  Do  you  know  whether  there  were  any  other  executions  at  that  time  in  the  sheriff's 
hands  against  the  same  defendant  ? — I  do  not. 

Q.  8.  Was  such  a  letter  actually  written  as  was  alluded  to  by  Mr.  Bell  ? — I  hav>e  no  other 
knowledge  than  that  Haughy  told  me  he  did  cause  such  a  letter  to  be  written,  and  that 
he  was  (%liged  to  resort  to  that  stratagem  to  induce  the  sheriff  to  execute  the  writ. 

.Qi  9.  Who  was  the  plaintiff  in  that  writ? — I  was  myself. 

.  Q.  10.  Do  you  conceive  that  you  might  have  obtained  summary  redress  against  the 
sheriff,  by  application  to  the  court  of  King's  Bench,  and  more  especially  as.  you  are  ao 
attornjsy  of  that  court? — I  was  deterred  from  applying  to.  the  court  by  the.  expense,  and 
preferred  entering  the  fine ;  and  voluntarily  allowed  the  sheriff  the  five  guineas,  considering 
the  trouble  he  had  in  executing  it,  and  was  glad  to  get  payment  of  so  doubtful  a  debt. 

Q.  11 .  Suppose  it  had  been  the  case  of  a  client  instead  of  your  own,  would  you  not 
have  felt  it  consistent  with  your  professional  duty  to  take  steps  to  protect  your  client  from 
such  an  exaction  ? — I  should  be  afraid  of  the  expense,  and  would  rather  recommend  my 
client  to  pay  the  sheriff  a  reasonable  sum  for  executing  the  writ. 

Q,  12.  Have  you  any  knowledge  whether  Mr.  Bell  received  any  compliment  or  considera- 
tion for  taking  the  two  bills  from  the  defendant  in  satisfaction  of  the  writ  ? — I  have  not. 

Q.  13.  Do  you  know  whether  the  transaction  was  settled  by  the  sheriff  with  Mr.  Coote 
himself,  or  with  any  other  person  on  his  behalf? — I  do  not. 


Appendix  No.  82. 
EXAMINATION  of  JOHN  GALLOWAY,  Esquire,  Junior. 


John  .Galloway,  Esquire,  Junior,  swoni,  the  8th  November  1824.  ^       .     . 

T       c  I-  •.  1        A  J  Examination  of 

Is  a  Solicitor  and  an  Attorney.  john  Galloway, 

Q.  1.  HAVE  you,  in  the  course  of  your  professional  practice,  had  experience  of  the  ^' 

manner  in  which  the  duties  of  the  sheriff's  office  are  discharged  ? — I  have  had  some,  but 
not  a  very  extensive  experience. 

Q.  3.  Are  you  aware  of  any  abuses  or  irregularities  incident  to  the  discharge  of  that 
office  ? — In  one  instance  I  am  aware  of  what  I  consider  to  be  an  abuse. 

Q.  3.  Have  the  goodness  to  state  the  particulars  of  the  instance  alluded  to  ?-^In[  the 
month  of  October  1821, 1  issued  a  writ  of  fieri  facias,  in  the  cause  of  Batty  against  Fla- 
nagan, directed  to  the  sheriff  of  Roscommon,  marked  for  upwards  of  £.120 ;  it  was  return- 
able about  the  middle  of  the  following  November,  when  I  applied  for  a  return  to  the  sheriff's 
returning  officer  in  Dublin,  having  been  previously  informed  that  goods  of  the  defendant 
had  been  seized  by  the  sheriff;  as  well  as  I  recollect,  the  returning  officer  informed  me  he 
could.  Tiot  give  me  any  return  except  nulla  bona  ;•  and  upon  my  saying  that  1  understood 
goods  hod  been  seized  by  the  sheriff,  he  informed  me  that  tlie  sheriff  nad  prior  exe^cutions 
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Oiks  of  Sberiif.  ^^  ^|y»  "^  "^*  ^^^^  ^^^  ^^^  atoounft  of  the  goods  Reized ;  however,  he  intimated  to  ir^e, 
that  it  I  gave  the  sulvsheriff  a  sum  of  money  (I  think  ten  ^ineas)  he  would  give  me  the 
amoantot  the  execution  wiUiout  farther  trouble,  I  remonstrated  with  him  upon  this,  but  he 
said  he  could  not  do  any  thing  else  ;  I  then  consulted  my  client,  who  left  me  at  liberty  to 
make  any  arrangement  I  chose  with  the  returning  officer ;  and  it  was  finally  settled  with 
the  returning  officer  that  I  should  get' the  amount  of  the  execution,  deducting  £.  10,  whicli 
amount  I  received  by  a  draft  on  a  private  bank. 

Q.  4.  What  interval  elapsed  between  your  first  application  to  the  returning  officer  and 
your  receiving  the  draft  ? — Probably  not  a  week. 

Q.  5.  Is  it  within  your  knowledge  whether  any  communication  passed  between,  the 
returning  officer  and  the  sub-sheriff  in  that  interval  ? — It  is  not  within  my  knowledge,  but 
I  believe  the  sub-sherifi'wab  in  Dublin  when  I  first  made  the  application. 

Q.  6.  Can  you  state  whether  there  were  actually  any  other  executions  in  the  hands  df 
th^  sheriff  against  the  same  defendant,  as  represented  to  you  by  the  returning  officer  ? — 
I  cannot. 

Q.  7.  State  the  names  of  the  returning  officer,  and  of  the  sub-sheriff  for  whom  he  acted  ! 
—The  returning  officer's  name  was  Babington,  and  I  believe  the  sub-sheriff  was  Mr.  Carson'. 

Q»  8.  Can  you  state  whose  draft  it  was  which  you  consented  to  receive  from  the  return- 
ing officer,  in  payment  of  your  client's  demand  ? — At  the  time,  I  considered  it  to  be  the  draft 
of  the  sub-sheriff. 

Q.  g.  Was  that  dmft  ready  prepared  before  your  final  application  to  the  returning  officer, 
or  was  it  drawn  subsequently  to  your  consenting  to  receive  £.  10.  less  than  the  amount  of 
yotir  claim?— It  was  ready  prepared  before  my  final  application. 

Q.  10.  Did  you  accept  that  payment  under  the  impression,  that  if  you  dedined  it  the 
returning  officer  would  persist  in  making  a  return  of  nulla  bona  to  your  writ  ?— I  did. 

Q.  11.  Did  you  negociate  at  all  with  the  returning  officer,  with  a  view  to  lessen  €bk 
amount  of  the  proposed  deductioa^  — I  did  ;  I  called  three  or  four  times  for  tiie  purpose  of 
inducing  him  to  accept  a  less  sum. 

Q.  12.  Are  we  to  understand  then,  that  he  peremptorily  refused  to  make  any  payment  to 
you,  unless  the  sum  of  £.10.  should  be  allowed  ?•— Yes. 

Q.  13.  Did  you  make  any  attempt  to  communicate  with  the  sub-sheriff  on  the  occasion^ 
— I  did  not. 

Q.  14.  Did  the  returning  officer  represent  to  you  that  such  deductions  were  customary  or 
firequent,  or  did  he  offer  any  other  reason  than  that  you  have  already  mentioned,  in  excuse 
of  Ids  demand  ? — He  did  not. 

Q.  15.  Do  yo.u  conceive  that  you  might  have  procured  redress  for  your  client,  by  appli- 
cation to  the  court  of  Common  Fleas,  out  of  which  the  writ  issued  ? — It  was  understood 
between  the  returning  officer  and  me,  previous  to  his  having  any  conversation  with  me  on 
the  subiect,  that  no  use  was  to  be  made  of  anjr  thing  that  passed. 

Q.  10.  Did  you  understand,  from  the  returning  officer,  for  whose  use  the  sum  of  £.  id. 
was  retained? — My  impression  i/^as,  that  it  was  for  the  use  of  the  sub-sheriff. 
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Appendix  No.  83. 
EXAMINATION  of  JOHN  MAHON,  Esquire. 

John  Mahon,  Esquire,  sworn,  the  13th  day  of  July  iSag. 
Is  a  Solicitor  and  an  Attorney. 

Q.  1.  HAVE  you  acted  as  attorney  and  law  agent  to  Colonel  Giles  Eyre,  for  any  and 
what  length  of  time  ^ — I  have,  since  the  year  1809,  as  well  as  1  at  present  recollect. 

Q.  2.  Have  you  also  acted  in  the  same  capacity  for  his  brother,  the  Reverend  Richard 
Eyre? — I  have  not  acted  as  solicitor  for  Reverend  Richard  Eyre,  but  I  have  for  many  years 
had  repeated  communications  with  him  relative  to  Colonel  Eyre's  business. 

Q.  3.  During  those  years,  have  not  Colonel  Eyre*s  circumstances  been  veiy  much  embar- 
rassed ;  and  have  not  very  many  writs  been  lodged  with  the  sheriff  of  the  codnty  Galway, 
from  time  to  time,  against  his  person  or  property  ? — His  circumstances  had  been  very  much 
embarrassed,  and  I  have  heard  that  very  many  writs  have  been  lodged  with  the  sheriff  of 
Galway  against  him ;  but  I  have  no  knowledge  of  this  fact. 

Q.  ^.  Are  we  to  understand  that  you  cannot  give  this  Board  any  information  as  to  tbii 
mode  m  which  the  duties  of  the  sheriff  of  the  county  of  Gblway  have  been  dischargedin 
those  instances,  or  any  of  them,  in  which  they  have  affected  the  property  of  Colonel  Eyte  ? 
— Not  from  any  knowledge  of  my  own,  but  Dr.  Eyre  has  communicated  with  me  upon  thfe 
subiect 

Q.  5.  Have  you  not,  on  the  occasion  of  the  intended  execution  of  any  writ  against  either 
the  person  or  property  of  Colonel  Eyre,  personally,  or  by  letter  addressed  to  the  sub-sheriff, 
communicated  with  him  directly  upon  the  subject  of  such  writ? — I  do  not  recollect  that 
I  ever  have  bad  communication^  either  personally  or  by  letter  with  Mr.  Smith,  upon  any 
business  of  Colonel  Eyre's. 

Q.  6.  li^  what  capacity  has  Dr.  Eyre  acted,  in  the  management  of  Cofonel  Eyre's  busi- 
ness in  tlie  county  Galway;  and  hare  his  communications  been  made  to  you  as  law  agent 
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to  Colonel  Eyrel — He  acted  as  the  confidential  friend,  and  occasionaUy  as  the  land  agent     Office  of  Sherift 
of  Colonel  Eyre ;  and  his  communications  on  the  subject  of  Colonel  Eyre's  business  were  v 
always  made  to  me  as  the  solicitor  of  Colonel  Eyre. 

.  Q,  7.  Are'you,  from  the  letters  of  Dr.  Eyre,  or  from  any  other  source,  enabled  to  form  an 
opinion  as  to  the  mode  in  which  the  duties  of  the  sheriflrs  office  in  Oalway  have  been  dis- 
charged by  Mr.  James  Smith  t — From  the  statements  made  to  me  by  Dr.  Eyre,  if  they 
were  substantiated,  and  from  documents  which  were  furnished  me  by  him,  I  conceived  that 
some  very  exorbitant  charges  had  been  made  by  the  sub-sheriff  against  Colonel  Eyre,  for 
indulgeuce  as  to  the  execution  of  writs^  and  for  advances  made  by  the  sub-sheriff  for 
Colonel  Eyre. 

Q.  8.  Can  you  furnish  this  Board  with  any  documents  which  may  throw  a  light  upon  the 
conduct  of  the  sheriff  in  the  discharge  of  his  duties,  so  far  as  th^y  related  to  the  property 
of  Colonel  Eyre  ? — I  cannot ;  for  some  time  since  Arch-deacon  Trench  called  upon  me 
and  stated,  that  he  had  directions  from  Dr.  Eyre  to  get  from  me  such  documents  as  I  had 
in  my  possession  relative  to  any  extortion  or  misconduct  of  the  sub-sheriff  towards  Colonel 
Eyre ;  and  I  then  gave  up  such  documents  on  the  subject  as  I  had,  to  Arch-deacon  Trench. 
Q.  9.  Did  you  tSce  any  steps  as  law  agent  of  Colonel  Eyre,  in  consequence  of  any  letters 
or  statf  ments  relating  to  the  conduct  of  the  sub-sheriff,  Mr.  James  Smith,  furnished  to 
you  by  Doctor  Eyre  T— I  laid  a  written  statement  or  abstract  of  Uie  circumstances  before 
counsel  for  his  advice ;  but  as  he  did  not  advise  me  to  take  any  proceedings  against  the 
sherifi^  I  believe  I  communicated  his  oninion  to  Dr.  Eyre,  and  took  no  further  steps. 

Q.  10.  Can  you  furnish  the  Board  with  the  written  statement  submitted  by  you  to  counsel^ 
as  mentioned  in  your  last  answer? — I  cannot.  It  was  not  a  formal  case  for  which  I  made 
any  charge  agains^  Colonel  Eyre,  and  I  did  not  preserve  it. 

Q.  1 1 .  Can  you,  from  recollection,  state  the  particular  character  or  nature  of  the  charges 
made  byMr.  Smith,  which  were  the  subject  01  Doctor  Eyre's  written  representation  to 
yon  ?— They  were  charges  for  fees  and  gratuities  for  indulgence  in  executing  writs,  ancj 
for  advances  made  upon  executions  against  Colonel  Eyre,  as  well  as  I  recollect. 

Q.  1 2.  Have  you  any  reason  to  know  or  believe,  that  intimation  has  been  given  from  the 
sheriff's  office  to  Colonel  Eyre,  of  the  lodgment  of  writs  against  his  person  or  goods ;  by 
which  he  has  been  enabled  to  evade  or  defeat  their  execution,  or  which  were  intended  by 
the  sub-sheriff  to  have  that  effect ;  and  is  it  your  belief  that  there  was  a  subsisting  under- 
standing between  Colonel  Eyre  and  the  sub-sheriff,  for  any  length  of  time,  that  such  inti- 
mation should  be  given? — I  have  never  heard  of  any  such  intimation  having  been  given  to. 
Colonel  Eyre ;  on  the  contrary,  I  have  heard  that  the  sheriff  used  to  come  to  Eyrecourt 
without  giving  the  slightest  previous  intimation.  I  must  restrict  the  latter  part  of  this 
answer  to  proceedings  against  the  goods  of  Colonel  Eyre,  I  never  heard  that  he  made  an 
effort  to  arrest  his  person. 

Q.  13.  Can  you  state  from  your  knowledge  or  belief,  whether  writs  against  the. person 
of  Colonel  Eyre  have  been  frequently  lodged  in  Mr.  Smith's  office? — I  have  never  heard  of 
any  writs  against  Colonel  Eyre's  person  being  lodged  with  the  sheriff;  nor  would  I  believe 
that  any  such  had  ever  been  in  the  sheriff's  hands,  but  that  I  have  heard  of  one  or  two 
being  in  the  hands  of  coroners,  from  which  I  infer  that  they  must  have  previously  been  in 
the  sheriff's  hands. 

Q.  14.  Do  you  now  wish  to  add  any  thing  to  your  answer  to  question  5  ? — I  do ;  I  wish 
to  add  that  I  had  an  interview  and  a  conversation  with  Mr.  Smith,  on  one  occasion  when 
he  came  to  Eyrecourt  with  an  execution,  at  the  suit  of  Mr.  Costello,  for  £.  2,374.  or  there- 
abouts, agiednst  the  goods  of  Colonel  Eyre ;  upon  that  occasion  I  was  at  Eyrecourt,  and 
stated  to  the  sheriff  mat  one  hundred  bullocks  which  he  had  seized,  were  not  the  property 
of  Colonel  Eyre,  but  had  been  actually  and  bona  fide  sold  to  Mr.  Scully  some  days  before, 
and  were  paid  for,  which  was  the  fact. 


Appendix,  No.  84. 
EXAMINATION  of  JOHN  WILLIAM  BROWNE,  Esquire. 


John  William  Browne,  Esquire,  sworn  the  13th  day  of  October  1825. 
Is  a  Solicitor  and  an  Attorney. 

Q.  I.  WERE  you  employed  as  attorney  for,  the  plaintiff  in  an  action^  in  which  either 
Mr.  James  Smyth,  the  sub-sheriff  of  the  county  of  Galway,  or  a  mercantile  house  in  the 
city  of  Dublin,  was  plaintifl^  and  JLord  Gort,  defendant,  in  which  an  execution  anpears  to 
have  been  taken  out  against  Lord  Gort  for  a  sum  of  £.  200,  or  thereabouts  ? — ;I  was 
attorney  for  Messrs.  Armstrong  and  Byrne  in  proceedings  against  Lord  Gort,  in  which  an 
execution  for  upwards  of  £.  500,  as  I  best  recollect,  was  issued. 

Q.  2.  Have  the  goodness  to  exjdain  to  the  Board  the  nature  of  the  transaction  upon 
whi^h  the  proceeding's  and  execution  in  that  cause  were  grounded  ?— I  had  been  in  the 
habit  of  receiving  remittances  in  bills  and  money  from  Mr.  James  Smyth,  and  of  paying  his 
drafts  in  DubUn ;  in  the  course. of  the  business  I  received  some  bills  of  Lord  Gort  s  which 
were  dishonoured.    Mr.  Smyth  requested  me  to  sue  Lord  Gmt  in  my  own  name  for  the 
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356    (lli^LAKD.KAf  PENDii  to  FfFtfiBNTH  ftfePORt  of^GOMftHMo^MlS 

imbunt  "bf  thdise'bilKtia  Aey'wer«  in  my  hand's/tfnfl  as  I  lia*  ^vin  Bfr.  ^mytti  <*t^'»Wr 
the  amoQAt,  with  which  I  <5ottipli*d,  atid  accofattigly  tobk  pr oteedlngs  a£gkin8t'hi#WWBWS; 
ihorthr  tffter,  I  rtceived  hwtf attionft  from  Mr.  Smyth  to  %top  ^Tfyt^tSiAp, '  as  H^W«ia*Slftttfed 
■Wth ''  Lord  Gort  in  'the  coantfy .  Upwards  bf  •a  jeht  ■  aftetwafd^,  Mr/  Smyth  Irtbdw  di'k 
%otid  of  lo)rd<>orfsfbt*ab<Wit^.500,  tnaflfr  pikyifcfe  tor  'ita«;  i^<ifcK  M^.'€ftW<h*ii<ateaT^ 
been  gitert  brlowij  GWrttfis  a  cblfat^rtl  seittrity  ^f^ 
*  ^akenfVoih L^d €tort, <>p'lftatsettle*n€tet;- aM as^Aofte  biBs 'Were  dfehorAdtrttif *^^g»fea 
ftt«  t0  iia^ti^  CJ^edftion  ohfhtrt  bbnd  in  my^name  agaihsi  Wif  Iot*hip.  'f  «^W*^<r«<f cktlJH, 


'Q.  *».  Wrt*  dH'tHfe  bffla  which  fbitaW  «i^  «oi!ride^ttott^'thfet*%<*jd;4ttd6«e«  t6  ^%^ 
""by  Mr:  Smyth,  of  io  whom  wefe  they  imlotited'f— I  taitWt'cerflatt^whe*^i'»tb§r^«^ 
.  -featf  one  bSiroff  that  oceteibn;  atod-tlAti)fll' Wariti«<We^T)y  afr.^Btdy^A  -fo ' Artk^B^J^WM 
Btrac."    "  "'  '^  '■   '■*'   '  •  -.  •    i  1.     • '.  V  ,.-}   ^  \:  h'j'i'iv.n  >ho  to  imc^^T  t- ;>-.% 

^ ' ' Q.  4.  Wti^n  'ydil  tfeok  poteeefings  mi  •fli«  judgAeot  6blakied '<)fl'«Wt?l)0M;- Artd  rttsMWft 
*hfe'kmotiftt  bf  tfce  execnttcm,  did  yoa  plt>ctire«he  bffli  ^hfeh  wete  'tfiefcbA^etaftWiloPtfc^ 
»  Jtldgtiient  fWm'Wessrs.  Attnatrong  and  Byrfie,and  hcmd  them  <w^Ftb  IJbrtf4jArt[^  »ft«l*# 
igent;  \ipon  the  settiement  ett  foot  of  the  execfcit<ont-4-ditl.*  M^rsi'Aiii»rf^^aiM 
"^''tffmt  wefe  the  plaintiffs  in  that  execution,  in  botiBeiiiieMe  df  «iy  haf{ngiaMgM$0*ii 
9d'theiMt'and  on  die  settlement  1  procured  the  bjlte  from  tbem^  aiid'^nddd^^d^^48%(94b6] 
-»Qbrrd*hkattotney.  '       '         •  v'.      :      .   .    >  ..^ ::  it  jv,,^».  ..,, 

''  Q:'^.  Oah  you  take  npon  you  to  state  distinctly^^  thai  Lofd  Ooft  ^fv^^^9t^tl««a  i«j^ 
-  fihotte  bfll^,  or  any  of  them,  or  put  to  any  law  coate  on  (Wot  of  the«f^-c«,ldttte(WafO  '^ 
''  -Q.  6»"Bid  you  ever  hear  whether  the  consideration  of  atiy'^tliebH])»,f6ri|Ml^a!idcmt^ 
Which' the  boiid  was  giren  to  Mr.  Smyth,  consist^  in  part  of  mry  aHowan^  beadle  kftJbH 
Ck^to  Mr.  Smy^,  for  indidgenoe  or  accommodation  afibrd^  tc$  hrn  lo(<^M}n;'>oll  <Uy 
execution  which  had  come  into  the  hands  of  Mr.  Smyth,  or  hfe'brMhld^^  i»3*»iH^fbeiMr 
df  th^  couofty  GMway?^l  heard  Lord  OOrt  say  so,  bttt  (  Mv^  1ieahl>  it  4Hom^wv^  <Aer 

per#(ttr.       *      -       •■        ,  .,-.,,.  .•  •  ■■.•   '.v.;t    'h^^..^i^u 

'  Q.  7.'  Be'BO  ffSoA  is  to  ct^tefbr  whoih  yon  act  as  hicid  ogelit  tR  tlii0^K)'b]^«of  ^etfwjjt^ 
i^F^4h«  M*r^iris  of  Sligo  Mid  Henry  Peter  Browne.  -  *  .  »  1  .1  i-  -  >  m  :  r/j  ♦  .tu 
•Qr.  8/Do  yon  einplOy  the  present  sttb4iberiff>  Mr.  JcAin  Smyth^  a^  y^Wfiaflhfe^^^ttt 
lisatMant  id  those  agencies  f-^1  employ  him  in  my  afos&tae  fmm  the  dbOiiCvy*-  ^^¥edehk 
iUiynrtKlriis^atWrebrou^btrtiby  the^mmtiw  '         f    •   /.      .  r.  ♦n^.^rov. 

Q;  ol  Ifow  tborg  have  you  been  ih  the  fatbit  of  so  emptoyiog  Mr;43mytb  m^  yowf  JaiittuUi 
t'ttf  time  ^aoies^BetWeelitvo  land  six  y^iBs;^  f  -^  r  nfii^n^-- 

Q.  10.  &unng  that  period,  have  wr^ts  acainst  the  persons,  goods  or  ItMM  ^^^cMiMstif 
those  gentlemen  been  delivered  into  the  sheriff's  office  of  the  county  of  Galway  ?— Ther^ 
^afe  notr  *•-——*—-•  -  -  ..-— * .  — .-^«  .  -^  ..^.  ^       ^ 

Q.  11.  For  how  many  years  has^Mr.  Smyth  been  in  the  habit  of  remitting  bills  to  your 
office? — For  about  two  or  three  y^olrs,  bat  tUs'cesrttt)  about  two  years  since. 

Q.  IS.  What  may  have  been  the  annual  amount  of  the  sums  in  those  bilk? — I  should 
think  the  annual  amoiMt,  between  bits  dlid 'money,  was  ^om  £.  &,o6o(  to  £.  10,000,  of  which 
the  greater  part  was  in  bills.  -  * — ■ 

Q.  13,  For  whfvt  flur|»psa  were  tuob  biUs.flteiup  toyO(i?>-*Pniiipip^  to  be  discounted, 
iand  sometimes  to  hand  in  payn^ent  to  persons.  ^ 

•  'Q:  14;  Rd  if  frequently  happen  ftifct  you  wene'  obliged  to'saenpop'^fliose  'WlU  plerftns 
resident  in  the  coutity  Galway,  whose  names  were  upon  them  ? — In  vefy  ft#'  ltestafe*Y^ 
tfi'^^'i^redi^rtiononred^  I  retorliedthemto  him.  ■  *"'  ^^'-^ -f    -   J 


>  1  .f->>i 


f'lt^.rr 


EXAMINATION  of  ANDEEW  GA^RAITH,  E^qf^xfi, 


"i  T'  *1  I  it'.frfw 
Andrew  Galbeaith,  Bsquiie,  swonmthe  I8th^{i«y  of  Oe(99beer8B$V^  .^^  !> 


.Q.i. 


dAN  you  inform  the  Bofird  of  any  instance  of  infltanqes.pf  malpmctice ia^^i 


No.  85. 

£xamiDatioD  of    ^      ^  _.   _^ ^  _^ ,._.,„    „,^.  ^^  .^^^..^^ 

Andrew  Galbraitb,*^ctiargq  of  the  cJuty  of  the  office  of  sub-sji^riff,  upon  the  part  3  anyl^ne^'fiUi^j^jS^ 
^*  in  any  county  in  Ireland? — :!  can.    In  the  summer  of  iB^,  I  jj^use4  two  ^^mtiDi 

r  facias  to  be  sued  forth  of  the  court  of  Bxchequei^  aji  my.iuit 'as  p3icuti0|"|0rsiirq;^^^^^       ^ 

'deceased ;  the  one  against  Samuel  Wade,  and  the  oth^r  aaainst  Thomas  WjadeLT«hb  wm 

'son  of  Samuel  Wade,  h-^^  --'*-  ^-^--^  *"-  *^- a^uV'i^a  ^...ii'iTT.-:      :nfmr>.'^^ 

sum  of  £.368.  85.  and 

of  the  county  Galway.  

the  first  plac^,^  to  go  to  the  residence  and  lands  of  tjie  defea3ants>  aitimte  ai  Fftjj 
cotmty^  Galway,  to  ascertain  what  property  of  |^e  iibfeixdwits,  or  (^ijtheri^fjten^  cofte 
seized-  and  then  to  go  to  Lbtighrea^aji^  deliver  Uje  writs  tb  thp  i^uMUeiij^         P%ft  UK 
show  him  the  goodsj  with  ^hicm  directions  my  sbi>  ^^^Pf  ^^>^^  ^PP^^^  Wp^^ift^^ 
by  the  two  men  who  accompanied  bitii,  whicli  Were' m^de  for  tljie  PW>*^e,.fOii<w^fi^ 
me  s\ib.sh^iffto  dp  hf*  <itity.    It  also .  appeure^  h  said^affi4a»vits,,  apfj,  )yT^|;0^ 
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nmM  it  true,  that  on  the  wiits  bein^  so  cklivcred  to  Mr.  John  SmyUi,  the  sub-sheriff;  he     Office  of  SheriK 
gat^e  wanunts  to  one  of  his  bailiffs^  a  person  named  Patrick  Silk,  and  desired  Silk  to    ^        ^^         ^ 
aoeprnpaoy  my  son  and  his  meoi  and  to  seiee  the  goods  of  the  defendants,  which  he  did ;  ^^^  gr 

and  they  aceordiaglVf  on  the  loth  of  September  1824,  proceeded  to  the  defendant's  lands     ^        '  ^  ^ 
«t  Fairjbeld  and  at  AQghrim,  in  the  county  Galway,  and  seized  cattle,  sheep,  horses,  cars,    JuSs^^S^k. 
hajr,  com  and  other  property  of  the  defendants ;  which  was  sworn  by  the  persons  who   '*™'*^ J™***^*^ 
pointed  them  out  to  have  been  worth,  at  a  moderate  calculation,  at  least  £.  i>470 ;  all  of 
wlndi  was  taken  possession  of  by  Patrick  Silk,  the  sheriff's  bailiff.    Some  time  ailerwards, 
by  the  advice  of  my  attorney,  I  sent  one  of  my  men  who  had  so  pointed  out  the  defendant's 
property  to  the  sheriff's  bailiff,  to  the  fair  of  tiallinasloe,  for  the  purpose  of  seeing  if  any  of 
the  property  so  seized  should  be  offered  for  sale;  and  be  has  sworn,  and  which  I  believe, 
that  he  saw  the  defendant,  Thomas  Wade,  exposing  for  sale  in  the  fair,  several  of  the  cattle 
mid  sheep  which  had  been  so  seized.    On  the  oth  of  November  1804,  the  sub-i^heriff 
c^Mtte4  both  writs  to  be  filed,  with  a  return  of  no  goods  on  the  writ  ugainst  Samud  Wade, 
and  a  return  of  one  hundred  sheep,  value  £.  100,  on  hands  against  Inomas  Wade.    Pk* 
(Viously  to  these  returns  being  made,  I  bed  received  a  letter  dated  11th  October  1824, 
from  Thomas  .Wade^  stating  tbU  he  was  surprised  to  find  that  I  had  proceeded  against  h*yn 
inthei  way  I  had  done,  as  he  was  determined  to  do  all  in  his  power  for  me  in  mat  month 
;of  Oictober;  and  that  if  I  would  go  to  him  on  receipt  of  that  letter  he  would  do  all  he 
could  for  me,  as  he  would  not  like  to  put  me  into  the  nands  of  the  sheriff,  as  he  knew 
,1  was  distressed  for  money,  and  the  sheriff  would  keep  me  out  of  it  Qod  knows  how  long; 
he  stated  that  he  could  eet  off  by  paying  a  small  part  of  it  now,  as  there  were  prior  execu-> 
.tions  unsettled,  but  womd.not  cb  any  tning  until  he  heard  from  me.    Upon  tnose  returns 
bein^  made,  I  caused  aj^Ueation  to  be  made  to  the  court  of  Exchequer,  to  compel  the 
jhenff  to  aofeeud  his  returns,  and  an  attachment  was,  I  believe,  awarded  against  him ;  not- 
}Withstand|xig  which,  I  have  not  as  yet  gjpt  the  entire  of  my  debt.     But  my  attorney, 
Mr.  Robert  Uae,  of  Great  Ship-street,  can  give  more  accurate  information  of  the  proceedings 
.against  the  sheriff  than  I  can. 

.  Q.  a.  Are  you  informed  by  your  attorney,  that  up  to  the  present  moment  he  has  not 
reteived  from  the  sheriff  the  amount  of  the  execution  mentioned  in  your  last  answer  ?-t-^ 
I  have  Moeived  a  letter  firom  a^y  attorney,  dated  the  2d  of  this  month,  in  which  he  states 
that  the  i^riff  has^not  paid  the  protested  bill  since,  though  he  is  daily  promising  to  da  so ; 
and  that  aiM)ther  bill  given  by  him  in  part  payment  would  be  due  on  the  4th  instant,  idiich 
ihe  feared  would  also -be  protested ;  and  that  if  so,  the  best  remedy  would  be  to  renew  the 
attachment,  but  that  he  thought  it  likely  he  would  pay  all  after  the  iJeiir  of  BaUinasloe. 
J^hiSfis  the  last  communication  I  had  on  the  subject ;  but  whether  any  attachment  issued, 
or  whether  any  bills  were  passed  by  the  sheriff  to  my  attorney,  I  cannot  say ;  Mr.  Rae  can 
£tatelJl  this  fully. 


Appendix,  No*. 8(1* 
EXAMINATION  of  MR.  JOSEPH  MOORE. 


Mb.  Joseph  Moore  sworn,  the  2d  day  of  June  1825. 


Ne.  86. 


^    Q.  1.  HAVE  you  at  any  time  and  when,  taken  any  law  proceedings  against  a  Mr.     Examinttion  of 
Thomas  Davies?— I  have.  .  Mr.  Joseph  Moore. 

Q.  2.  What  was  the  nature  of  those  proceedipgs,  and  when  did  you  commence  them? 

t  obtained  a  judgment  against  him  in  the  year  1810,  in  the  court  of  Common  Pleas,  in  the 
names  of  trustees,  for ;(.  2,000,  upon  a  bond  conditioned  to  pay  £.1,000;  and  in  Blaster 
term  1824, 1  caused  that  judgment  to  be  revived,  and  issued  execution  against  his  person, 
directed  to  the  sheriff  of  the  county  Gal  way,  and  marked  for  £.  1,470. 

Q.  3.  What  consideration  was  given  to  Mr.Davies  for  that  bond  ? — £.  1 ,000.  in  bapk  notes, 
which  I  lent  him. 

Q.  4.  Was  any  defence  taken  by  Mr.  Davies  to  the  scire  facias  issued  to  revive  the 
judgment? — ^There  was  not. 

Q.  5.  Who  was  your  attorney  in  that  proceeding? — Mr.  George  Tyrrell. 

Q.  6.  In  what  term  did  you  issue  execution  upon  that  revived  judgment,  and  when  was 
it  returnable? — I  think  it  was  in  Easter  term  1824  that  I  first  issued  the  execution,  and 
I  believe  it  was  returnable  the  first  return  day  of  the  Trinity  term  following.  But  I  have  a 
copy  of  the  execution,  from  which  I  can  more  precisely  ascertain  the  dates. 

Q.  7.  Was  the  defendant  arrested  under  that  writ,  and  what  return  was  made  to  it  by 
the  sheriff ?— The  defendant  was  not  arrested  under  it,  the  sheriff  returned  non  est  inventus 
on  it.  .J 

Q.  8.  What  steps  were  taken  by  your  attorney  to  insure  the  execution  of  that  writ  ?— 
After  the  judgment  was  revived,  and  previous  to  the  issuing  of  the  execution,  Mr.  John 
Smith,  the  sut-sheriff  of  Galway,  w^s  in  Dublin,  and  I  had  an  interview  wiA  him  in  pre-r 
sence  of  Mr.  William  Ireland,  at  which  I  mentioned  to  him  my  intention  of  issuing  the  exe- 
cution and  applying  to  him  for  a  spe(:ial  warrant  thereon,  and  I  told  him  that  as  soon  a% 
I  had  recovered  the  amount  due,  I  would  give  him  £.  40.  for  the  special  warrant,  and  Mn 
Ireland  told  him  he  might  depend  on  my  keeping  ray  word.  Mr.  Smith  then  promised  t<^ 
give  thespecial  warrant  on  the  execution  Being  delivered  to  him.    I  then  causea  t^e  execu-7 

310.  3B  tion 
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Office  of  Sheriff,    tioa  to  be  issued^  bo^g.  to  deliver  it  to  Mr.  Smitb  whUet  be  waft  iu  Dublin  v  but  he  hatkf^ 

^/ '     left  town,  I  wrote  a  fetter  to.himfor  the  specialtyyandbiudinginyself  to  pay  hhB  Iheij^c^ 

No.  86.  as  I  have  stated.    I  sent  this  letter  and  the  execution  to  my  brotbery  who  lesidetf  new  ibd- 

Examinaiii^n  if  Uijasloe,  and  directed  him  to  go  to  the  sheriff  and  get  the  warranto.  My  biotfaer  sobae^ 
ioJoh  Modrp  q«cntly  informed  me  by  letter  that  he  had  done  so,  and  had  deliveised  the  writ  and  letttr  l» 
wepn  OToui^e.  jjj^  g^^^  ^t.Loughrea,  where  Mr.  Smith  resides,  and  that  he  had  requested  Mrw  iwsiith  On 
give  him  a  special  warrant,  stating  to  him  that  he  had  left  a  man  watohine  Mr.  Daviesftbe 
defendant.  Mr.  Smith  declined  to  ^ve  the  wanant  unless  he  got  jC.  1  o, .  ^mick  my  brother 
not  having  with  him,  he  offered  his  own  note  payahlei  in  ten  dayd.  for  it,  but  in  vBi^j 
without  the  money  the  sub^heriff  would  not  give  the  warrant.  My  brother  then  retunited 
home,  and  having  procured  £.  7,  10s.,  he  tool(.it  tothe  sub-sheriff  in  two  or  three  digrSytHid 
gave  it  to  him  with  his  note  for  £.2.  loi.,  and  obtained  the  warranty  but  ialhe  meantiafe 
Mgr«  Davies  hlid  become  on  his  guards  and  was  not  to  be  founds  But  my  brother's  letter 
stated  to  me  that  if  he  had  got.me  warrant  the  first  day^  he^uuld  hiire  been  ablate  lnM% 

had  the  defendant  arrested  immediately.  '  :.;,,.. 

u  state  with  accuracy  what  wsa  said  by  Mr«  Mxn  Smith  at  the  iitfervieifr  in 
resence  of  Mr.  WilUam  Ireland^  with  respect  to  yourpsofi^aaltof  giving  him 
jovery  of  your  debt  from  Mr.  Daviesf— The  o»ly  answer  he  made  hptas,  tiMi 
zecution  should  be  delivered  into  his  hands,  that  he  would  gnultai«peohd 

Q.  uo.  Has.  any  thing  occurred  since  tl>e  issuing  of  thatexeoulioa,  to  indsbe  you*  to 
believe  that  Mr.  Davies  the  defendant,  had  intimation  from  the  sb^tiff's*  office  that  aeoli' 
writ  was  lodged  against  him? — I  have  been  informed  by  Mr.  James  Irelaad, 'whb  is  the 
brotheiffin-law  of  Mr.  Davies  the  defendant,  and  a  chief  constable  of  |>olicev  tbathe,  Mr. 
Ireland,  had  received  a  letter  in  Gort  from  Mr.  John  Smith,  intimating  to  him  that  Mr.' 

Eecntion  against  Mr.  Daviqs,  and  demanded  ^a  speoial  Warrant  oii 
hie,  Mr.  Ireland,  approved  of  his  granting  iU 
^ou  had  issued  the  execution  had  you  this  converaatiibti  wMi  Mr. 
inform  yon  about  what  time  the  Utter  was  written  by  Mr.- Smith 
fter  the  execution  was  out  of  return  that  I  met  Mr^  James  tirdtfad: 
onve)rsation  with  him ;  and  he  told  me  that  he  had  reJceivedthsk' 
tys  before  he  left  home.     The  writ  had  a  very  shoft  weMm  from 

at  that  time  any  fixed  residence  or  property  in  his  own  hftods,  m 
e  had,  and  still  has  a  fixed  residence  in  that  county ;  Ivr  has  A 
ores  about  bis  house,  and  a  property  of  500  or  600  uares  'set  ta 
tenants*  c  . 

Q.  13.  What  was  your  reason  for  preferring  an  execution  against  the  person  of  the ^^de^* 
fenda^t,  to  one  that  would  reach  his  property  i — I  conceived  it  was  the  easiest  mode  of  i^e- 

coveting- my  money.  -  •*'     ' 

Q.  14/  Pid  you  renew  your  writ  of  ex^ution  against  Mr.  I>avies? — I  did,  in  the  tetttk 
ensuing  the  expiration  of  the  first  writ,  ^  .  .   - 

Q.  1$.  What  steps  did  .you;take  ta  have  this  renewal  executed? — I  enclosed  it  to  my 
brother  to  deliver  to  the  sheriff,  and  he  informed  me  that  he  obtained  a  special  warrant  on  li 

of  the  defendant,  although  he  had  the  whole  long  vaca- 

•    •  <  '   ■       •  •       •  •  ' 

g  in  the  county  Gal  way  during  that  time  t^^I  cannot  say. 
ay  from  home  visiting  different  gentlemen. :  My  brothet 
^  out  was  unsuccessful.    » 
o  believe  that  Mr.  Daviei  had  any.  intimadoa  from  the 

rrit  was  lodged  against  him? — I  have  not;  except  that 

I  think  it  most  likely  he  had,  from  what  Mr.  James  S'eland  told  me  as  to  the  first. 

Q.  18.  Did  you  subsequently  renew  this  writ  against  Mr.  Davies  f — I  did,  in  Michaelmas 
term  last. 

XI.  19.  What  steps  did  you  take  to  have  this  renewal  executed  ? — I  gave  it  to  a  Mr.  Stan- 
ford, who  resides  in  the  neighbourhood  of  Mr.  Davies,  and  bouijid  myself  to  him  by  letter  to 
pay  him  £.  56.  in  case  he  succeeded  in  arresting  him.    I  also  made  mterest  with  Mr.  Burke 
of  Ballydoogan,  to^indupe  the  sub^eriff  to  give  a,  special  wairant;  and  Mr.  Burke  did 
give  a  letter  to  Mr.  Stanford's  man  to  take  to  the  sub-sheriff  with  the  writ:    I^.^tanfi^d 
uSforihecl  mrs  that  faiil  mah  took  the  writ  atid  letter  to  Mr.  Smith,  and  handed  him  tke  letter^^ 
,  ,     , .  1    keeping  the  writ,  and  asked  him  for  a  speciaT  warrant ;  Mr.  Sbiith  gave  him  back  thb'letie^^^ 
tod  said  he  would  not  give  a  special  warrant  unless  he  got  £.  40. ;  Mf .  Stanfprcl's  n;ian  tj^il' 
r^ouired  the  siib-eheriff  to  m  with  him,  and  that  he  Wbuld  shotv  hini  the  defbndant,  b'ut-^e 
raiMied  to  do  so,  but  said  he  would  grant  a  fepecial  wairfant  on  getting  £.40.;  which  IVIr. 
Stanford  not  having  to  give  him,  the  writ'  remain^  in  hfs  possession  until  tti^  return 
ex;pired.'  '';...••  ^ 

Q.  20.  By  means  of  what  influence  did  you  hope  that  Mr.  Burke  of  Ballydooga^,  cbmd 


Is  Mr.  Burke  a  professional  man,  and  has  he  at  pr^^^nt  any  oiBci^  jcbAhle^tfoa 
with  the  sheriff's  office  or  the  county  Galway?— He  is  an  attomey,  an&  i^  ^at  jiresebt  i^- 
tiuMing^<)fieeribr*heeubHiheriff  of<jalway.  '"  *^^^^' '    *  '     ^' 

Q.  22.  What 
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-No.  86. 

.  Exavninatioii.  of 
Mr.  Joseph  Moore. 


f  ^.  aaJ  What  is  the  name  the  man  who  ymi*  employed  by  Mr.  Sifattford  to  apply  for    Office  of  Sfeeriff. 
«k^.sptckl  «raitaiit«?^Mr.  Stanford  informed  me  his  name  waft  ThWtas  Eyres. 

Q.  «8»  Did  the  sub-sherifF  refuse  to  grant  a  special  warrant,  or  to  accompany  Thomafe 
Bfymi  ia^ixtefit  the  deiendatit,  on  the  grotmd  of  any  informality  in  the  writ,  or  irregularity 
m  tba  ifelivery  of  in  ? — I  havo  been  informed  by  Mr.  Stanford,  that  he  refused  to  giv^  thi 
apecial  warrant  without  getting  £.  40  5  and  that  he  declined  altogether  to  accompany  Eyres 
Barrett  ike  defendant. 

n  Q^.S4.vDid  Eyres  withhold  the  writ  at  the  -time  of  requesting  the  special  warrant?-- 
I  have. been  informed  by  Mr. 'Stanford  that  he  directed  Eyres  to  keep  the  writ  until  he  Vither 
gol  the  special  warrant,  or  induced  the  sheriff  to  accompany  him.  Test  the  sheriff,  might 
Save  ah  opportunity  of  giving  notice  to  the  defendant ;  but  I  am  not  certain  wether  he  acted 
aiocbKliiig  ta  those- directtDAs  or. not. 

Q.  25*  Have  you  any  reason  to  know  or  belfeve  that  any  consideration  was  given  by  Mr. 
Ba^Bto  Mr.  John tSmitb, directly  or  indirectly;  to  protect  himself  from  arrest? — I  have, 
ftom  a  letter  I  received  from  Mr.  Stanford.  .      - 

.  Q*  a6»  Be  so  good  as  to  state  the  information  you  so  received  from  Mr.  Stanford'?— ^H^ 
iofolrmed/methathe  had  had  a  cotoverisation  with  Mr.  Davies,  m  the  presence  of  a  gcnfle- 
nuuti;  and  ithat  Mf.  Davies  told  him  he  had  given  a  bill  for  £.30.  to  Mr.  Smith,  for  hi^ 
indolgianeerfer  the  time  i^t  and  to  come,  ahd  that  he  was  certain  the  sheriff  would  not 
grant  a  warrant  against  him;>  and  that  Mr.  Stanfbrd  and  I  might  do  our  best. 

Q.  07.  Has  Mr.  Stanfbrd  any  profession  6r  employment  in  the  countfy? — He  is  a  cora- 
misaioaief  for  taking 'SfSidavit^  und  special  bail  foV  the  law  courts. 

•.»Q^28»  We  Are  to  understand  that  no  return  was  made  on  the*  writ  alluded  to  in  your' 
answer  to  question  19?— -There  wa&  no  return  made  on  it,  as  it' was  not  left  with  the  sub- 
ahttiff.''.'      r    '         • 

ijQ.  iS^;.  Didyofi  make  any  fiirther  effort  to  recover  your  debt  from  Mr.  Davies?— -I  didj 
I  renewed  the  writ  again  in  Hilary  term  last; 
, .  Q.  9»<  Wfaai  «tep8  did  yon  take  to  procure  the  execution 
the  writ  to  Mr.  Btanferd ;  and  I  have  been  informed  by  Idtte 
SkBiifeitl^«msh,Tfioma8  Eyres;  went  tO' the  sab-sheriff  to  I 
brother,  aad  they  there  delivered  the  writ  to  him,  and  callec 
a.9peiiBial  warraon^  or  to  go  with  them  to  arrest  th^  defendant 
lie  has  since  filed  the  writ  with  a  return  of  non  est  inventus 
my  bandtf  twcrletteos  from  Mr.  Stanford,  dat^d  in  April  last 
ferae lin  the  sheiiff'a  bands,  in  each  of  which  letters  he  states 
iotbe'coontryv 

Q.31.  In  whose  name  was  the  judgment  on  the  bond  obtained  ? — In  the  iiamejS  of  Henry 
HiflgioBB  aad:])enis  Kelly/ as  trustees  under  a-deed  of  settlement. 

1  Q-  3*i«Why  havte  you  not  applied  td  the  court  of  Common  Pleas  against  the  sheriff,'  for 
making  a  false  return  of  non  est  inventus  on  the  last  writ,  as  it  appears  that  during  the 
tiflieit^waaintbe  )9heriff'*s  hands  the  defendant  was  quite  public  within  his  own  bailiwick  ? 
-^i  have  not  means  to  carry  on  proceedings  against  him. 

•  Q-83'  Haw'long»is  it  sinee  the  return  of  the  last  writ? — The  return  expired  on, the  j^Ch 
of  Mie^  l€wt,  €uk1  it  was  filed  with  a  return  of  non  est  inventus  on  the  loth. 

-  Q^  84*'  Have  you  aince  renewed  thi  writ,  or  Have  you  abandoned  all  hope  of  ^ecovenhg 
this  debt  ?-^I  have  not  renewed  the  writ.  I  have  not  abandoned  all  hope  of  recovering 
the  debt,  but' I  have  through  the  intervention  of  the  present  sub-sheriff. 

«  Q-  3S« '  ^  to  what  time  did  Mr.  Davies  continue  to  pay  interest  upon  the  bond  ? — Vp 
to  the  year  1816,  I  have  not  received  a  shilling  since  upon  it ;  my  present  embarrassments 
aie  owmg  to  tile  manner  I  Havle  been  treated  with  respect  to  it. 


Appendix  No.  87. 
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jt  Mr.  EotTAttn  Sipantord,  sworn,  the  23d  day  6f  June  1825. 

tl^  1.  DIP  you  receive  a  wjrit  of  cafpiaa  ad  satisfaciendum  from  Mr.  Joseph  Moore,  in  dr 
^l|;)out  Mi9haefmas  terxfi  last>  dire<;t^d  to  the  sheriff  of  the  county  Gal  way,  at  the  suit  of 
Higgins  and  Kelly  against  Thomas  Davies? — I  did, " 

^  ^  %f  For  what  perpp^  w.a/^  th*t  writ. saint  to  you  by  Mr.  Moore  It— For  the  purpose  of 
my  sending  it  to  the.sWIff  qr,sul>»heriff  of  the  county  Galway^  and  getting  a  speeial; 
waqpant  thereop,  in  ord^r  to  have  Mr.  IXavi^Sj  the  defendant,  arreated* 

]  Q.  3.  Do  you  reside  in  the  county  of  Galway,  and  in  the  neighbourhood  of  Mr.  Da^fiee^?^ 

,ftr  +!  V  *9  Mt,  p^vifis  £v  rJ5p^idel4  at  his  plfwse  atthe  ti^fie  you  received  tfawwrtt?— I  do 

bjelievehe  wa^  ^^/^.  ^      .,  .,.,-, -      •       ^    ', 

Q-  &  Wb^it  r^sonUave  yowjfor  forming  that  belief  ?--^I  saw  him  about  that  time  in  the' 
neigh^o]^rhQod^  ai^f}  I  m^dQ  inquiries  from  persona /whom  I  thon^t  likely  to  know,  and 
they^  |;9),d  me. he  was  quite  public  there.  .1  .      •  ♦      ^ 

'/Q^O;  Pld  iMr.Mppre  apprehend  that  he  would  elicounter  any  dffloultyin  obt«ittiDg«a 
special  warrant  upon  thslt  writ  ?-^He  did  not ;  for  lie  told  «re  he  had  a  pmmiitf^lRot^iMr. 

^19-  38*  Burke, 
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0Ce6 ofShttift  , -fiuik^  Itiat  b^ woul4  iMterfen^  to  obU|i^  the  Bpecial  warrant  from  Blr.Smithf 'ind^t^ me 
V    M^/..<^       .  >^.  A  letter  to  Mr*  Bvu4i;eywhi(4^  letter  I  w^t^.  and  obtained  from  Mr,  Butke  a  letter  to  die 
^'ftuhr^heriff*      ,         .1 

*Q.  7.  Did  Mr.  Moore  promise  to  make  you  anj/;  compliment  for  your  trtnlbfe,  tf  ViH 
•  jifeMda:efi^trt^l^'exeeuM^qiiiOf  tbewrit^^I^^  in  case  Mr.  Davies  was  itJttested,  rad 

that  he  settled  with  him. 
I  .i.fti.ft*  WiW  dii  yoa  employ  .to  capy  Mr.  Purke^s  letter  to  the  sub-sheriflT^  and  did-  the 
person  deliver  the  writ  at  tb€i  aame  time  l-r^ ,  employed  a  man  named  Thomas  Byrr,  who  is 
^illjji^hg^t^jt  of.d<^it)£.bu9p       for  pcxe ;  he  tendecea  the  writ,  and  the  letter  tethesub" 
sheriff^  who  declined  taking  them^  and  said  he  would  not  give  a  warrant  unless  he  g6t  hia 
,!fow».       -'  -  ^  .    >     .  .  .    '  .     ^  '     .  •. 

-y     Q*  ^  Did  Mr^  Smithy  thet  sub-sheriff,  state  any  specific  sum  as  the  amount  of  his  fees 
bf^thM  ocQ^^ipnN^I  /do  not  recollect  bearing  that  he. did. 
'  Q^IO.  Did  Eyife  jl^ke  aiay^fuither  steps  wjith  the  sub-sheriff/  in  consequence '6f  tbit 
trefoeal^— lie  did  Qoi;  belaid. to  bim  that  he  had  given  a  special  wai'rant  before,  and  du^Ht 
to  do  so  now. 

j: ^'QC  xiiv  Did.yatt  iflfemi  Mr^Moore  ths^t  Smith  refused  to.give  the  special  warrantwHhont 
.igalting ^40%^;  'mdthattoo  fltn  offer  tp  siiow  the  defendant  }ie  declined  to -aecbyipany  |£yre 
to  ai^rest  him?— I  did  inform  Mr.  Moore  that  Smith  refused*  to  give  thfe  'spetlkl  Itkrttirtt 
(nnfaMrte  wAI  j^id  hia  fees ;  but  1  do  not  recoUect  telling  him  that  lie  v^^xixt^^tM^  £}^, 
or  that  he  declinedip  accompany  Eyre  to  arrest  the  defendant.  •   ^.^  i- 

^•^  Q«  142)^  Wei^e  ypu  apprehensive  that  Smithy  on  discovering  the  nam^of  the  defendant io. 
the  writ,  would  give  mm  notice,,  with. a  vie^w  of  baffling  an^  attempt  you  xni^htmake  to 
<je0eat  Jtifi#rc^a|^-^t  wa^  Mpreben^ive,  and  did  conceive  he  would  do  it. '       /         '       * 
Q.  13.  What  was  the  foundation  of  that  apprehension  ? — Because  the  sum  wds  .l^e«. 
\  conceived  he  would  not  arrest  any  person  for  so  large  a  sum,  without  giving  notice  i  m 
order  that  he  might  get  a  douceur  from  the  defendant. 

Q,  14.  Do  you  mean  to  convey^  that  the  douceur  which  the  sheriff  would  expect  woukl, 
in  general,  be  measured  by  the  amount  of  the  sum  marked  at  foot  of  the  execution  ? — I  dp ; 
and  if  I  demanded  from  him  a  special  waerrant,  he^  would  charge  me  for  it  according.to  the 
amount  of  the  sum  marked  at  foot  of  the  writ. 

Q.  15.  Had  youioqf^ reason  t^  k«pw  or  bfUave  tbfit  Mr.SBiiith  h^  received  a  douceur 
from  Mr.  Davies,  upon  the  occasion  of  the  delivery  of  that  or  any  former  writ,  at  the  suit 
of  the  same  plaintiff? — I  had,  froni  some  conversation  I  had  with  Mr.  Davtes. 

Q.  16.  Be  aO^  good' as  to  state  the  purportof  that  conversation  ?—nI  returned  tiie  writ  and 

letter  to  Mr.  Moore,  and  ou  my  coming  here  to  Dublin  I  met  Mr.  Moore  and  his  attorney, 

^  who  begged  of  me  to  take  charge  of  a  renewal  of  the  writ,  I  told  them  I  conceived  it 

'  h^Tess  &s^l  Wks iiuvthatvMt>.  Smith* woold give  no  wammt  ^^inst  Mr^  Dq3nifS);;Mr^M^ore 

and.  his  attorney  said  if  I  would  take  it  and  send  a  pecaoA.to  deliver  the.wpti  tot  tbe^^l^irii 

"or  sub-^ettff,^dematidi)}g;€fither  It  Warrant  or  ^ffisiias  to  show,  the  defendant,  ^.  ,he  tfaen,£d 

not  do  his  diit^'  that  they^  'would  apply  against  hkl,  I  there&^re  i  took  th«  ymt^    Some  sWt 

'IfiAie'AfterWardid'JVIr.' Moore -wrote  me  wwrd  that  Mr.  Davies.  was  >bot^  eipT^ctii^  9pme 

^arrangement  with  his  family>  by  which  be  ooldd  easily  pay  bim.   .  l^*a  ^w  d^ya  afterwst^ 

^  I  Md  akilntebidW  With  Mv.  Oavi^,  I  told  him  1  had  the,  writ,  and  I  mw^oiiedto  him.the 

^  day  wh^n  the  rejurn  would  be  out;  i  ,toid  hint  that  I  was  to  baire  GOt.a^pecial  warraoit, 

that;t:^8  quite su^e  df  it,'  but  that  lidtdmot  like  to  beoonc^med  in,^Tin£,  aiun  arrested; 

khd  mentioned  to  him  Mt;  Mo^re^s^  that  iC  h/SiWOuld  give  hw^B^s^ipe 

part  6r  the interesty  I  tbougfat  it  wcmid  b^  very  easy  to  satisfy  bim;  he  tdd  me  t|iait  be 

^ould  pot  help  him ;  I  said,  if  he  did  not  do  something  that  1  must  have  him^^|r€y^ed,  as 

I  was  pledged  M  the  attorney  to  dq  so^aad  that  I  h4d  (he  warrant;  he  ^kpd  pn^sevveral 

cmestions,  and  s^id  itwasimpo^ible  I  oouid^hav^  got  any  warrantr  aa  bt  did  ^ptjCfc^t^ve 

'that  any'pdr^bQir6t]?dbr<elik  Jits- word;  >  I  satd^hfydoiyou  mean;  heawwerpd,  {rnieaatbe 

p'ersoii  wno  had  the  fotniar  ^rit^aa  I  wan  obUgedto  g^vea;billfor;£«go.  foe  his  indulgence. 

'     Q.  17*  Had  you  any  additional  indtuemfiBtibf  waitiog.on  Mr«  Daviea  i-^l  ha4  i  b^ng 

told  by  a.  gentleman  that  Mr.  Davies  was  quite  public,  and  that  he  had  told  this  ,gentleQ)f|D 

;  that  he  did  not  tear  any  arrest, ^a*  he  Ind  paid  the.shesiff^  a«4was)surja;hi9;  w/(^d  ^vf  no 

special  warrant  Against  him  r       •  ...     .  ,     .  ,    ,       .      ,   .  ,.        |.' ..,. 

Q*  18.  Wheti  Mr.  Dfaviesmenjlioned  that  hethonght  no  gQntl?9wn.  would  breakhis.^on), 

"did  you  endeavour  to  extract  ftomhina,' whether  heaUudejd  to  Mc^  S^ith»  the  ^jbtj£c(r|^? 

—I  did ;  he  said  I  might  easily  know  who  he  niefmt><  i^  '>vaa  jth^ ,  p^Rsp)?^  ^^ihfy .  badj^'the  wnt 

l^efore,  and  hkd  given  a  i^iM'riint^lte£.5)  wlsttch  wa9r&»it  Jbare.    JA  l^!^»;givm,hQf  ^au4i  to 

'a  Wth^r' of  Moore's,  as  r  believe.         ,  .       .    .  .    j  ..  .   .  ,     ,       f     ;-;*-..;.  i,. :,-, 

Q.  ij^.  'Had  you  any  reason  to  ^cbUeeC  from*  yoiirih>^^$ation^  with  Daviesu  vb^id^i^Le 

bill  had  been  given  to  the  Siib-shenff,  wto  any  oAtc  pwsoa  for  Jim.u^.?-tI  hi|d-tM  .  liit 

Q.  <20.  State  the  person  td#homyot^und4!mtoiodthebiU  to  hav44>een!giv^f-t^Isiy 
fromhi^  conversatiOnf  thai thd bill nadl^eeii  gtventbroiigh  Mr* M^Nevi% who  ii^^ret^i^- 
ing  oflScer  for  Mt.  Smith  for  tibat  year'.  ■  1        •    i  •••  n^-^ 

Q.  21.  Was  there  any  other  person  present  at  thiB.convecsataoa?-^Ye6t .  Mr*  W.ttte,t  tfc 
gentleman  alluded  to  in  my  answetto  question  17,  waa^.presieiit,.  and  ^eigxi  what  Mories 

.  Q.  22.  Wai  Mr. "White 'present  during  tlie  iwhole'^  the  conviersation,  oronlv.dijying 
,pirt  of  i^?  ^0e  was  ndt  prsseht  at  alt  'the  oonversation  that  paaaed  betweoA  Dae  MidJ>ax^, 
bixt  he  Was  present  kt  Ml  that  tdlated  to  the  drffieulty  of  my  getting  a  special  iw^rri^i^  iiii 


as  ^  £.  3©.  for  an  indulgence. 


Q.  23.  Did 
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Q^  1^  Did  any.thi|;ig  fall  from  Dt^vies  in  the  conversation  to  which  you  have  alluded.     Office  of  SheriK 
ftoRA  nrhidi  you  oouW  coHept.  that  the  lifl  T^^as  honoured  when  it  became  dUe^^No, 
I  conceived  the  bill  had  not  at  the  time  become  due^  for  he  talked,  of  approprialiBgftuids 
,fo^  the  pff]qn^nt  ofit,  which  necessitated  him  to  sell  oatmeal  that  he  hadj^  in  drd«r  to^pay 
^(her  dem^ds.  '   ^     '     '  '       '      i    ;   . 

,  Q.  24.  Did  he  make  use  of  any  expression  to  the  effect  of  setting  Mr.  Mdb#«iil  dofiioite? 
•^Npi  DOthing  more  than  I  have  stated.  .    .    ;  *>  -    :,  ;, 

: ;  Q«  2£.  Did  yott  after  that  take  any  steps  to  procure  the  etecutrdn  of  Ule  tot^^mAittoned 
.  Writ  ?--NotJiing.  more  than  to  have  it  delivered  to  the  Bttb-sheriff.    *  •  ^  ?  .:  :  • .  ^ 

^  Q.  26..  Who  went  to  the  sub-sheriff  for  that  purpose  ?-^ThdBtMW  I^rb  Ahd  Miftotii'A 
brother.  '-'',.*  t        > .-, .-   ,  .v    ^.> 

4  Q.  27*  Are  you  ^aabled  to  state  what  passed  between  those  persons  and  the  sub-stemflT, 
on  the  delivery  of  that  writ?— They  told  m^  they  had  delivered  it  to  the  isiiub'-'slJeriff  In  Uie 
pffsfuotce  pf.  bi?  brother,  and  that  they  had  offered  to  show  him  ihedefendBttt;^  'AiMiJ^ailtd 
ppon  hiia  tp.  accompany  them,  which  he  declined  doing,  saying  te  iliid  othrerbOsBess. 
I  did  not  inquire  farther,  as  Moore's  brother  was  present,  and  could  wtltetb  MV.  Mooi^^n 

.  ;  Q.;2S^  -(J^^v^  you  heard  whether  any  and  what  return  was  made  to  tna?t  'writi?»*^Mr;  Mbore 
tqH^  ^iie.^p\jwp  I  f^ame  to  towi^  that  the  writ  was  filed  pn  the  day  it 'wis  out  o^teimQai^^K^ 
j^refurntO(tflba.e^t  inventus  upon  it.  ;  .'       ".m  t.  rfjb  ^t 

Q.  29I  What  was  the. return-day  of  that  writ?—!  think  it  wtfgrtheM^th<rfM»y,Jk«tl/ttm 
^JW^  P^rtaiDt   .;.'.,.  '■-.•'  i  .!.  ;,. 

..  0»  3Pr  W^,Mr-  Pavies  public  in  the  country  at  any  time  between  the  delivery)  cff^  the 
writ  to  the  suV-sheJcidTamd  the  return-day?— I  cannot  say.  :      i     '     \,,,i  >,(*  ' 

Q>  3i»  Did  yott^  understand  that  he  was  public  in  the  county  knmisdiafely  ^pvevic^osn  to 
,.tbe  delivery  .of  the  writ  to  the  sub-sheriff? — I  djd.  .      '       ,    C 
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;!/ 


..-  ',.         James  Ireland,  Esquire,  sworn,  the  17U1  day  of  Juile  4g25« 
.     ^  '    .  n       J    ^  Is  a  Cbief  Constable  of  Police.   '  w     T/^ 

' ;'  fit  li  '^VBHE  you  ftt  toy  time,  and  whei^  stationed  at ih^  tdWu  of:QQjrt,iA  tl^e  pmni^pt 
'Oalwa^T-^F'^'^s  there  fifom  January  to  Jttly  1824.  '   J  •   ^       /  ,:    .;  (    .. 

'"^  QJ  2.  flow  M'e'yoti  related  to  or  connected  wiA  Mr. TbotxiM  Pft¥i§fb  of  ^Ilplflca^tt^>  ,4n 
the  county  of  Galway  ?-^i4Ie  is  my  biiolliier-itt4aw 5  I  am  marriadvto(hi^,fis^|^  ..  j  .; 

Q.  0.  lb  what  part  ofGalway  is  Newcastle  8itiiiated?-^Itia  About  ^h;^9^  w)es  fi^gp 
Gort;  it  id  &b6utttalf' way  between  BaQmaaioe  aed  Loliehte^v  >    .r .      ];  .,  ;^,    ., .     . 

Q/ii.  W«re  you  flwai^e  of  A  judgmtent  debt  duefa^  Mc  Tbomna;  J^^^^  taplVijTj/^Oftejph 
Modre,  fer  £:i,ooo?-^t  believe  there  ia  s«ch  a  judgment.      >  '    .  .  .  \{t ,,  ■  .   .j  ^ 

Q.  5.  Did  yoti  hear  that  execution  issued  in  the  sparing  or  eummec  of  18^  M.  ikp  ^^^  P' 

'Wr:  Moore  agaittstthe  fer^on  of  Mr.  Davie»,  dinactedto  tbeshepff  of  the^PUnty.  G^livay  ? 

-^t  did  hear  an  execution  at  the  suit  of  Mr.  Mooie  was  in  the  aberiff'a  ji^aOtdf .  )a|^  ye^r, 

>gatnst  Mr.  Davies..  -  '    ^  .  .  j      ,  '  v        . 

'    Q.'6.  p?d  you  und^stiand  that  Mr.  Moote  had  required  from  Mr.  Smith,  the  sjip-sheri/ar, 

' u  sjpeciid  warrant  on  that  execution  ?*^Mr.  Mooro  binoiself  toW  me  be  had^  .. , ,  \      , , 

Of.  7.  Bid  \x>u  re^ivb  a  letter  ftiom  Mr.  Stnitii^  thB\84ibfaheffifi;ip^«Hriog  of  yqu^  wbettt^r 
you  approved  of  his  granting^  the  speoial  waarrai^ao  dmnauded  by  Mr*.  Mopre?^ln§ver 
Vedeived  ahy  lettei',  nor  bad  any  i^enbal  connminteatfam  ^r  othearwiee  opt  the  f^bject  .^rokn 

•Mif.'Bmftb,  -   'i     ■•  ^    .....       ,   •  -,  . 

' '  Q.S.  Do  you  know  or  ba^e  ybu  heard-  of  Mr.  Daviefthavii^  i)QQeiv;e4  from  Mr^  ^pajtb, 
the  subrsbenff,  directly  or  through  any  other  person,  any  letter  pr.otber  intifl;^^9a  of  a  writ 
:  llatfng  heen  delivered  iwhis  office,aiid  the  wanaumte  hamng  been  re<juire4  by  Mf.  Moor^  ^— 
I  beard  Mr.  Moore  say  ek),  anfid  i  lieard  dome  odier  penon  say  Mr^  Moor^  bfid  w  fh'^^  ;to 
*hiiii ;  but  !  neteir  h^eoiraittbtou^  %ny  other  chaemeL     .  ;   ,    • 

'  Q.  g.'  Sfd  you.heaft  tbrougti  aniy  ewf r  obantfel  tbaA  Uiat  of  Mr*  M^ore, ^af  ^i\y  pthf r, cir- 
cumstances  which  had  occurred  relative  to  that  writ  of  exeoy4ion»  in.  cpM^i^q^QCO  .0^  .the 
delivery  of  it  to^thie  isub-sherifft-^I  did  hear  that  Mr*  Saviee  had  left  thfi^epv^npfy  yntii  the 
return  ofthe  vHrt  should  e5tpir&,io  order  ta  avoid  Arreat  uticUr  it,  ^ 
^'■'  Qi^b.Didybti  hear'^e'pretiieliitteiwbettMp-Davitti'lflfttbe^iw^ry^orfcow  8iopn,after 
tBfe'diHi^#yofth^^i^^it^tothfe#ab*«lwriff^te  left  hbaieV^l  did  not  haar,  nor  c^a^  J  form 
Miy  idea^of  the  period  when  he  left  the  country ;  I  have  jn^  beard,  ^bat  fiiidjuag.  the^  sheriff 
feia^wnt  against  him  Wtefttbe'COuHtry.T .  »,i ,.  ..r,  n  -; ,  7        -    -         /  »  „    r-    .     . , 

Q.iK  Bid  the  pewon  wWgiaveyou,  that  iuforrnatieiiL  tell  you  bow.  Mr^Davifi^l^sn^d 
that  the  sheriff  had  a  writ  against  him? — He  did  not.  '  li 

-  'Qlj^:  How  soon  after  the  return  of  Ae^ril- did  yoW'0CttYiwrp^o^rtakyyT>laQ^  ^™ 
Ml': Josebh  Moore?— '"From  tfttr  main^er  in whichbe spoke  to  we,  J  coijtcludQ  it  o^u^t  |iave 
Veeti  wUhiY^  a  veiry  short  period  after  the  retam;  perjiaps^  few  4ay;».  B^ut.J,,VJ|8jfldt 
acquainted  myself  with  the  return  of  the  writ.  ,  .  '^  ^j. 

.  310.  3B3  Q.  13;  Were 
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0dkft  of  Sheriff. 


£xaiirfiiaetbii  of 


Q.  1 3.  Were  you  in  any  way  concerned  in  the  management  of  Mr.  Davies's  estate  at  that 
i&me,  or  did  you  intermeddle  with  the  receipt  of  the  rents  of  the  estate  ? — I  am.  receiver,  of 
the  rents  6f  the  estate  under  the  court  of  Chancery. 

Q.  14.  In  what  cause  were  you  appointed  a  receiver? — In  the  cause  of  Ireland  against 
D^viesi     I  am  myself  a  plaintin  in  the  cause. 

'  Q.  15.  TM  you  file  that  bill  on  foot  of  any  demand  which  you  had  against  Mr.  JOavies, 
^r  his  estate? — I  did ;  I  had  a  charge  on  the  estate  in  right  of  my  wife. 

^.  16.  Did  you  not  take  an  interest  ih  any  legal  proceedings  which  were  instiUited  h\  any 
of  the, other  creditors  of  Mr.  Davies,  for  the  recovery  of  their  several  demands;  and  with 
that  view  did  you  not  endeavour  to  become  acquainted  with  any  writs  that  might  come  into 
the  sheriflTs  office,  either  against  that  gentleman's  person  or  estate?— I  never  took  a,Q{f  steps 
to  ascertain  what  writs  came  into  the  sheriff's  hands,  nor  did  I  ever  make  any  amplication  to 

any  person  in  the  sheriff's  office  on  the  subject.  

'  Q.  17.  Were  you  in  the  habits  of  personal  intimacy  with  Mr.  Davies  at  the  time,  or  di4 
you  carry  on  any  correspondence  with  hiin  by  letter? — For  the  last  two  yearsi  I  iiayt 
scarcely  nad  any  intercourse  or  correspondence  with  him,  ,         . , 

'  "Q.  10.  Were  you  in  the  habit  of  making  any  payments  or  allowances  to  Mr.  Thoraaa 

He  does  does  not  get  anything  out  of  the  pfoperlQfi: 
on  the  occasion  of  the  conversation  batwj^ii  jpj^  «ax4 
iturn  of  the  writ>  that  you  did  not  tell  him  that  yafi 
Smith,  intimating  to  you   that  Mr.  Moo^  .bad 
ivies,  and  demanded  a  special  warrant  on  it,  and  im^ 
[r.  Smith's)  granting  it? — I  decidedly  never d^« 
any  other  person  than  Mr.  Moore  himself,  that  « 
d  been  given  to  the  sub-sheriff,  Mr.  Smil^,  eithor^y 
to  procure  his  forbearance  as  to  that  or  any  other 
>f  persons  who  had  heard  of  it  from  Moore,  or  pee- 
any  other  source  that  I  can  recollect. 
i,  and  whom,  that  Davies  had  confessed  that,  he  had 
;  Moore's  writs  ? — I  did  hear  it  from  Maqoe,  bi^t  I  do 
e. 

w  persons  who  had  heard  it  through  any  pther  chai^T 
er  did;  I  don't  believe  I  ever  did. 
or  believe  that  either  Mr.  James  Smith  or  Mr.  John 
;um  of  naoney,  or  bill  or  note  for  money,  for  having 
a  writ  was  lodged  against  him  ;  or  for,  at  apy  time^ 
ty  against  a  writ  lodged  in  the  sheriff's  o£|ce.? — • 
save  Moore's  assertion.  ^. 

or  believe  that  either  Mr.  James  or  Mr*  "(ohn  Smith 
received  a  sum  of  money,  or  bill  or  note  for  money,  or 
srson  than  Mr.  Davies,  for  a  similar  indulgenceT-rj 
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Appendix,  No.  89. 
EXAMINATION  of  MR.  HENRY  HOGG. 


Mr.  Henry  Hogg  sworn,  the  15th  day  of  June  1825. 
Is.Agei^t  to  the  Marquis  of  Westmeath. 

Q.  1.  WHERE  do  you  reside? — I  reside  at  Stone  Park,  in  the  county  of  Roscommon. 

Q.  2.  Are  you  aequainted  with  the  county  of  Westmeath?^^!  am  well  acouainted  vndi  it. 

Q.  3.  Have  any  instances  of  malpractice  or  abuse,  in  the  discharge  of  tne  duties  of  the 
sheriff's  office  in  the  county  of  Westmeath,  come  within  your  knowledge? — ^Yes,  as  agent 
to  Lord.Wiestmeath,  I  have  nad  occasion  frequently,  in  the  latter  end  of  1822  aod  beginning 
of  18^3,  to  diitrain  cattle  from  some  tenants  of  his  lordship,  for  rent  due  by  them;  thar 
proper  time  having  elapsed  and  the  rent  not  hein^  paid,  I  have  had  the  cattle  in  the  market 
town/and  W€is  just  proceeding;  to  have  them  sold,  when  a  sheriff's  bailiff  has  seirved  me 
vHth  sheriff*8  replevins,  and  taken  the  cattle  from  me ;  which  cattle  I  have  not  been  able  to 
get  again  on  the  lands :  this  has  occurred  several  times.  Afterwards  I  have  gone  to  ^e 
tenants  to  remonstrate  with  them,  when  I  have  been  informed  by  them,  and  which  t  believe 
tote  true,  that  they  have  never  authorized  any  person  whatsoever  tp  s\ie  forth,  or  cause 
to  be  issued  any  replevin,  either  from  the  sheriff  or  the  court  of  Chancery  ;  and  I  asked  t 
them  had  they  given  bail  to  the  sheriff,  and  they  said  they  had  not,  and^that  np  hajl  Vrfis 
asked  ft-omtJhem:  '  .      >  -  ^ 

Q.  4.  Whp  was  the  high-sheriff  of  the  county  of  Westmeath  at  that  time,  and  yhd'wfs 
his  sub-sheriff? — Hugh  Morgan  T uite  was  high-sheriff  in  1822,  and  Robert  Smith  ql  D/rum*^ 
cree  was  the  high-sheriff  in  1823.     1  ddn't  know  who  was  the  nominal  sub-sheriff  in  ei^r 
year,  but  I  know  that  Mr.  William  Cuff  Acted  as  the  actual  sub-sheriff  in  those  yyais^ 
indeed  he  told  me  so  himself  in  1823.  .       '     ,/,' 

Q.  5.  Cyi  you  name  any  of  the  tenants  Whose  cattle  were  distrained  and  we're  replevied, 
arid  Who  toltf  yoiii  they  had  not  authorized  any  person  to  sue  out  replevins  fj-^tcan ;  ^laurice , 
Hatgariy,*  'flibmis^Ronan,'  Johir  Rind,  Jame^  Bray,  and  several  others  whose  riamete  I  can 
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ftend  to.  ih'e  Board :  they  tojtcj  noe  that  they  had  been  applied  to,  and  told  that  Lady  West-     office  of  SheHff. 

meath  would  give  them  their  land  at  half  price>  if  they  would  resist  his  Lord$hip,  but  they  v^ ._,  ^ ) 

tefiised ;  and  notwithstanding,  replevins  had  been  taken  out  in  their  names.  v^  o^^ 

Q.  6.  Were  any  steps  taken  in  the  sheriflTs  court,  or  elsewhere,  for  the  recovery  of  the     «    *^  /  ..     .  - 
cattle,,  or  /or  the  prosecution  of  the  replevin  suit,  by  you  or  any  other  person  on  behidf  of    tJt ''**i3"*^'*^u^ 
Lord  Westineathf— Lord  Westmeath  was  in  England  at  the  time;  and  when  I  was  served        *      "^^     ^^* 
with  the  replevins,  I  brought  or  sent  them  to-  his  Lordship's  law  agent,  Mr.  M^Causland ; 
I'cannot  teil  whether  ahy  steps  were  taken  by  him. 

Q.  7.  Hid  you  any  convetsation  or  communication  with  the  sub-sheriiSs  or  Mr.  Cufl^  or 
any  other  person  connected  with  the  sheriff's  office,  n'  ' 
time  after  these  replevins  had  issued,  I  found  some  cattl 
trained ;  a  lew  days  after,  being  in  the  fair  of  Mullingf 
was  the  nominal  sub-sheriff  at  the  time,  came  up  to  me, 
eattk  taHagarty,  or  that  if  1  did  not^  he  would  bedid  t 
he  baa  formerly  don6,  and  that  he  would  be  worse  than 
UD  the  cattle,  nor  did  he  replevy  them,  and  the  rent  w 
vmen  the  battle  were  to  have  been  sold. 

Q.'8/  In  what  character  did  yon  understand  Mr.  Cuf] 
Lo^d'Westmeath's  estates;  and  had  he  ever  distrained  I 
as  land  agent  to  Lady  Westmeath.  Mr.  Bernard  Magui 
:  Q.  g.  Can  you  state  Whether  Mr.  Cuff  acteS  in  any  o 
of  my  Qn^  knowledge ;  but  I  have  heard  it  reported,  an 
have  been  the  actual  sub-sheriffs  for  several  years,  altl 
nomrnally  appointed. 

Q.  10.  Wno  is  the  sub-sheriff  this  year? — Mr.  Palme 

■Q.  11.  Did  those  distresses  which  you  have  stated  th 
1623,  and  which  were  followed  by  the  sheriff's  replevins 
tion  3.  lead  to  any  payment  of  the  resp^tive  rents,  for 
treses  were  m^de  by  vou? — ^They  did  not,  to  the  amouj 

Q.'ta.  Wh6  were  the  person  or  persons  who,  accon 
collect,  promoted  the  system  of  suing  out  replevins,  wi 
.to  collect  tiie  rents  of  Lord  Westmeath's  estates,  in  tl 
I  cannot  attribute  it  to  any  other  persons  than  Bernard 
Mottaghan; 

Q.  13.  Can  you  mention  any  Qjther  instance  of  malpractice  or  abuse  in  the  discharge  of. 
the  duties  of  the  sheriff^s  office  in  the  county  of  Westmeath,  or  any  instance  of  the  Kind^ 
in  Roscommon  or  any  other  county  ?— -I  am  not  aware  of  any  thing  else,  save  what  I  h^^» 
i^lready  stated. 

Q.  14.  Ton  have  already  stated  in  your  answer  to  question  3,  that,  you  were  infornjied  oy, 
the  tenants  in  whose  names  replevins  were  issued,  that  they  had  i^ever' authorized  any 
.person  to  sue  forth  or  cause  to  be  isshed  any  replevin ;  do  you  know  or  can  you  form  ,a^ 
oelief  at  whose  instance  and  by  whose  direction  those  replevins  were  sued  out  ?-^My* 
belief  is,  that  they  were  sued  out  at  the  instance  of  Mr.  Cuff;  for  Monaghan,who  accom- 
panied the  bailiff  in  the  beginning  of  1823,  to  serve  the  replevins  on  me,  told  me  that  he 
bad  got  them  from  Cuff. 


Appendi^^  No..  90. 
EXAMINATION  of  Mr.  ANDREW  BANPFELD. 


Mr.  Anbbjew  Banfixld,  sworn,  the  11th  day  of  May  1695.  '         '  ^ 

Q.  1.  HAVE  you  been  sworn  as  an  attornw  in  any  conxk  of  law  ? — No,  not  as  yet.      .      ETsmtnation  of 

Q.  2.  Did  you  serve  an  apprenticeship,  with  a  view  to  becoming  an  attomey^in  the  offipe  Mr.  And^  BanfiekL 
of  any  and  what  person  or  peirsous? — I  did;  I  served  nearly  twa  years  to  Mr.  Bj^ai^ 
buane,  and  the  remainder  of  the  fjve  years  to  Mr.  Martin  Lynchu       .  r 

Q;  3.  in  what  years  did  vou  serve  in  the  office  of  Mr.  Duane^  and  in  what  years  jn  die  . 
office  of  Mr.  Lynch ?-r In  the  yews, i8i6  and  1817  in  Mr*  Diuane's  office j  in  iftiS^  xSlft*,. 
and  1820  in  Mr.  Lynch's.  , ' 

Q.^..  Previous  to  your  apprenticeship  in  Mr.  Duane's  office,  had  you  any  acc^uaintance  , 
with  the  practice  of  an  attoVney's  office  ? — I  did  business  for  Mr.Duane  for  about  a  yeai:  *  v 

or  more,  previous  to  my  being  bound  apprentice.    Bei^re  thai,  from  about  the  ye^  iojQ^, 
1  had  some  law  business  of  my  own.  which  I  attended  in  Mr.  Mooneyes  oSuse.      .  t    .        ., 

Q.  5.  Has  your  acquaintance  with  the  business  of  an  attorney  lain  at  all  in  the  county  . 
of  Galway  ? — It  has  principally,  very  l^ftlie  any  where  el^e*.  .      r  .^         , , 

Q.  6,  Have  you,  had  ai^y  experience  ,9f  ihe  practice  in  the  city  of.  DubliA^-^.baveeaca-^^ 
xnitled  closely  the  nature  of  the  practice  there,  for.  the  s^e  of  information. 

Q.  7.  In  the  course  of  your  observation  from  1808  to  the  priMient'tune^in  the  oounty  oC, 

Galway,  have  you  had  reason  to  be  perfectly  satisfied  that .  the  duty  of  the  sheriff's  offio^  % 

iA  that  county  h^  been  purely  discharged  ? — I  think  not.  { <■ 

,  'Q/8.,  jState  ypur  reason  for  so  thinkmjg  ? — ^I  saw^  in  .the.  possessioii  o£  the  aub-^bcitiS^a  ^ 

€lerk,,a  parcel  of  blank  affidavit  stainps,  wilb  the  name  of.  a  commissions^ fox  tal^ng  c^,-.' 
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dmte •allied mtfwt;  sMdnrto  kaM^iM^toiiliip,  to  gM  vtir  «iif  q^plMMl  ttit 
might  be  made  tgaiost  the  sheriff.  r    .      / 

Q.  9.  Wbct  mm  ih*  dmm  of  the  cMl,  m  whdee  fmmmw  7M  MdrtkoM  Marii'di. 
dsnt  etainM;  and  <to  yo«  vecdeot  the  naae  af  thecomuMOMt  vriMte  .iigluMi^^to 
stfeotf— TbedMt'eaa^MivM'nuidTM^NiiMiii;  the  r Qm»imioaei*e  «ifli^  ee  ^m» 
ete«ip»  WM  ThoMs  Cllory  f  airi  I  tbiidi  I  fiimr  tfPe  fllMB^ 
tatheiB.'  Lrily  oi  Mother  cowmieeiffliwr,  .       .    , 

Q.  la  Whai  waeon  hw  yoa  fog  knetwiDg  fltet  theee  hiaak  eft^tiii  weie  ItfluiiJ^lHo 
be  esed  for  the  purposes  stated  in  your  answer  la  inmtisii  Af^'Bia<ckik  teM  «ie  h»  had 
limtoflil«|i»a»aooa  as  he  hend  fims^eemaii  wMt  was  waaaiMy  aa-iMecr  aaaw^m; 


k^haAtlMairi]rto  wrHe  the  AffidavUfaitMMh^  to  b»a#^^  by  *»**  Aarif,  foe 4lto 
sab^herigs  aigisaiura  was  at  foot  aa  wdi  aa  the  Btwatwuwwwfc'ifc^ 
Q.  11*  W^pa«U  these  affidavits  thi^yoQaawysigMdbjr'liMaaiMk^  wi  wiA^tfie 

say  as  tfr  tha  otliets.  "  ..,'  1     ■•  tr>  .'"■.'•.««--«  o<  u.'i 

Q.ia.  Weie  ywinforoed  by  thfedfrk^^ifhrtthteahyaot  11^ 

WthoMb^shariffiaMaiik?-^e  told  me  it  waa  to  gsMia^aipal  ME^M^4Mlllia  aA- 

^afeeriff  asidht  be  abaentifoni  hoiae  wbeo  anr  aflMa^  fraaseai  wkkm,  5»wowiir»lhtKl>fiaL 

Q.  13.  Do  yon  know  that  any  of  such  affidavits  weae  actaaMy^  miad  <    LJianit^  Hhi^ 

'ttbattaalhiMMrMgeof'it*  .  .^     i-    :     ^ 

Q.  14,  In  what  year  was  it  you  saw  these  affidavit  ataatpa  wiA  *Mw»toBi>^  afaiia  what 

•  phef t^ aaw them^  as  w^U as  I  recollect,  im  d»e  yev  t6i$ or  i»i6y  4d  the  4Am^  Mr. 
.  Darcy  in  Dublin.  -   y  - 

Q.  15.  Waa  Mr.  Darcy  in  tboae  years,  or  either  of  tfiem,  aab-aberif  ^«f^4hb  #€n*fy  of 
'  Oahn^?*-^  batit^  he  was;  he  iided  as  siiAMhenffuboth  those  yaans;  1      •     ^  ^ 

;.   -Q.  i4«  Gui  you  4ctt  who  was  retpmiag  officer  to  Bftr.-  Deny  is  -that  yesr^^^biiie 
i  his  clerk  M'Namara.  ,    •      7-  9 

»     i^iy.  Hava  yau  aay  leaaon  to  koow  or  believe»  that  doriag  ti>e  taro  yiaia  M  aMe^*lir. 
Samy  tiJleA  the;ett^e  of  sab-sheriff,  it  happened  in  any  instaaoe  that  it  juty  was  yaaliad 
'  for^iryd  ia  the  msswty  of  Galway  ?—i  have  not  •  /  .   :     »" 

Q/ 16.  Do  yoD  MCoUact  a  trial  haidng  tafcisn  plaea^  in  etdagrof  tboaa'  yaaMy  'ikllhe 
.  cptmty  of  Galway,  in  which  Sir  Ross  Mabon  was  addendaataadBfia^  laaskia  thepeMli 
'iata!eated4i9ain»  him  )--l9esolIect  there  was  soch  a  trial* 

Q«  19.  Have  you*  anyraaaon  to  believe  that  ui  that  ease  aay  4hikg  unosaal'Wfls  daov^ 

diofflrt  of  Om  afaapd^  with  ttspeotr  to  the  jury  wl|ich;tned  that  aaC|ou;?---NMiUig^  wMh 

'«esp!uyt40  the  mffy;btttlba9^jbeafd  thai  namea  watepaf  opbn  tha  patte^rhUi^'itws  wst 

^iiaoal^an  sacopaiiak;  and  that  they  weta  so  put  these,  tw  obtain,  a  jovy  ftaP9aullMe4<^llte 

plaintiff;  and  I  cannot  recollect  whotoMme  or  bow  I  heard  il^bot  i^^wiaa^^  raailMNrMrite. 

*  *  <).  aa.  Hadyott  frequentiBtencsaufaein  die  officeW  Mr^Darcy,  •boat'teftima  m^^Uiis 
<tnal?^!»*-ihad,  whilst  be  was  sub*^hari£  «>' 

Ct^mu  Ahoal4ha  tima  immediately  pravioua  to  tibia  tnal^wHie  you '4wanr^ that  1ft. 
J>aroy  waa  tframiae  the  panel  wkh  tbia  o^ect^^ 

.•  Q^^io.  .Do»yoii«»oW'Wdkiyou  bearatwhoae  fnataaice,  or  bf  whose vnteliMsaioQ,  thte 
.asTnuigfaifaictfthg  panel  of  thereadrdinry  for.  that, tiaal  was  effected  ?«^faMttd*ftwaB«t 
theOTntsiibeaad by  Ae iht^rsession-of  Mr.  Daaid  Moore KiUikally, who^waawtlMoay for 
4ha  plaintiffs 

^.  Q.  aa.  IVeaieswito  the  tisal^.waait  i^evally  spoken  of  that  the  dMshm  of  flNnMrf^m 
theqswatiaii atiasne  betsaeefei  the  parties,  vonia  ha  hkety  to  turn  fipoa  the«crami  lltey 
waidd  gsre  to  one  of  twa  wttneseaa,  wboit  was  eipactad  wonld  daposD  to  sosne  ^cOntaaiio- 
torjr  facts  on  the  trial? — Before  the  trial  I  was  not  aware  there  was  any  such  oawss^ibut 
ihvifif  tha  tnal  Mr/Hasna  and  Mr.  KiUkall^  were  ejnuninsdy  who  aware  cmrtuuy  ^  each 
otfmv  they  being^  the  attomieafor  the  partiea;  aatfbthaxjpiaiesi  was^  that  thejolywMM 
.bdiave  KiUikel^y  in  peefoveneeto  Henir*  arid  the  reaaU  was, .  aa  anM  -aal  nsoaiiect;  that 
they  found  in  favour  of  KillikeUy's  client. 

^    ^.£4;  Did  that  opinion  ^se  from  the  peraoaawhoiecnaposed  the  jary  baingrkiiewn  ' 
to  be  frienda  to.  Kilhkelly  ?--As  w<eH  as  I  reedloct  it  did.  /  -    .^, '  ^ 

^  ^  ^«  I^oes  yew*aoqiiaiiitanco  vrith  the  peiaonai  who  aasisted  Mr.  X>ardr  lorhis-ikMisa 
aa  aab-*shariff|  enriik  yon  to  form  a  judgment,  by  whom  sack  unrftngrmrrm  -nj-  thir pans! 
-waaasadr-l-^If  there  ^waa  any  such  arrangement^  whioh  1  amaiot  aware,  iik«mkl»thiiik 
•t>mnsthavo  been  fay  M^Namara^  he  beii^  the  painon  to.whmn  anahdntiaawfere/uaattf 
oonfided fay  Mr^  Darcy.  .,.,..;....,  ^.'.      -r^*^^.; 

^  'Q.«a6.' Do  you  know^  or.have  jnou  hemtl^  whether" any  list rgf  hmmin > iwas  ntsdtr  onWy 
Mtt  KilhkeUy^  or  any  person  on  hievbehitf^  for  liie  pdvpoie'nf  hcnlg  jntodaoedtintn  tM' 
maard  panel  for  that  assises  ?~I  do  not  know-it  o^  niy  wnfcknbwledg^bnt  1  ItninhtiinI 
tthatnames  were  put  upon  the  panel  to  oblige  KiUikaUy;'  I  Jhnrwn^  heaid  jaJsMist'iaay 
iial^iaaatinade  ootornot.  '  r.  -*a  "^  ■ -.-'.^  .*-.;•.'»  .j.  .!  f  .<- ^   ^  '»  ♦    •  -  '^ 


*  '     -  *    Hife  sard  Andi^ew  BarifieM  was  agafn  swoiii,'  the  UWi^Bay  ofTM^y  rS^V    ■    '^' 

V  ^  Mi  You  attended  m  eourt  attth^tiyal  albid^  toin^uesti^n  ftSi^I^ntaas-cowt.^'''? 
1   Q.  a8.!>Was  it.«^;Km  tbe^oooaaiQii  ;o£  9U^  attmdaacev  that  y«a^heard^for/the!finit.tinle' 
Ml  insinaalioti  thrown  out,.  %u  lo  the  oorciipt  fonpatioii  ^f  the  paaet  ?-^  never h*ur«bof^lhe 
s^iH^ the  trial  was  prooeedifig'4  there  wastlieaarumoavof  theluml  f  hliis  mialiwif  1) 
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whioo  Killikelly  WB8  concenied.  A-,—.^-,^ 

;v^in^  lMh4m^mmi9r4»  jam  ^Mvee^^^^iimtMi  io^xaii.  yati  Btt^  ttw  jwaaes  of  those 
.  4P#c|(|M..plM)i;»  ^fvev  b%mg  b6M  Mone  /nn  %.«wovd  pml,  w«r«  fdmed  upon  ^jmd  %o 

to  which  I  alliide,  aad  that  be  was  not  of  eqi»lfank  iitfk.tkiiA.|iwMA&  iraD  ajft-iimattj* 
fk^mi,9$o9k  m^fm^     litmim^  aj^fki^^tiawfeeolbct  Mt]r<>thK.iMiMii4f  i^iugl  the 

.  nr.,4^30^  W»i^4^ti^Afd^^. »ff»at»g.%9tyotelM»wiidge  or  Mttf^^iotrnvjumia?^^^ 
Jfvitti  LMMf/M^tiir  tte««rtM»4ti.liia».witr  mr  wilk Mr.  Kaiikelkjr1y^e.wf»  a Ma^jik^ 
bour  of  Linakie'a ;  I  doti!^imom-^'mu/t  MBWBcUksm  itttMPeea  him^a^d^Kittt^Uf*     ^ 
vt  A*  Si^  Ai^  3llj«L<ftrtHw  iMat Jia  ;1m1. jiQt^ibem vaa .  panab  of  jusiatf^ioltBm  finoor  .9<^- 

>'mm'^J^m4mif^  i^^mk:lmi^j<mB'  mok^^  nmA  I  hattem  tba  panO^^^i^Miiinr.dQit 
imiMraaaion  to  be  wjbII  founded,  that  he  was  neither  before  nor  afler  nn  narh  r<»rirlaj  i      ,r 

:  >i(Q9  »i«iJiifi9giba*ifvaamt  AMMf  tfefiiM  in  qtaraiUDni  caajryn^vtata^wliBift 

-.fi^^Ml^J^MxifaritrM  aiqit..^lbirui4itNtiial^^bom  yott*  coubl-^nipaM  <toifan^  ben  fls^ad 
t¥tlfmtitii<ff^0fij^fnA^ifmm  totkait4pQnrtie«ilto  tmt  iibAbciiiiirjr.rbaAc?*^^  w^ >ba  «o^kttt 

Q*-  33-^  State  the  reason  of  yoor  want  of  reooUeci 
^<«iaiitifOir«^p9ttiiilvAn}^^^  aitowrtmlwai  o&ti 

^4l^tMM4  "iii^F^iQill  baT&bfenrafflwted;  asdnqi 
by  it^ 

(«Aii9^  JBldj^aQr' «itoa>kiUe  d^  occur  dt 

teiideney  to  impreasift^ci^NMi  your  rec(^Mtioa  1 — Yi 
M^Q^j^ibTlbt  MiM^'^PvenaexalaiQed  as  witneasesr;  t 
testimoDy,  they  were  confronted  on  the  table. 

f  M^dbf  M^aa>tlHn»aiif  gQMraliQifNMiB     aMotiongat  personr  who  yw»'i»  SMlt, J^  c^ser 

t  itfiJMPf  »/w<hat  ^f  /iba.  oha^  ofi  tlia^jodM»  or  of  the  conduci:  of  the  Htty^-tiial  the  rtifAtt 

was  unjust  and  contrary  to  evidence  ?— N4>t  neoolleGting  either  lhe^(3SMg«0f  iths^jidge^:^ 

-ll#3(M[t99iMttt»r^  in  eottlniYsray  was,  I  cannot ;aay  ^as  to'themi  biit  the  gaaend^id^eakion 

,#jMKHi«tiWs«^rdftilt  Ite^ioy^  w^aMlbeUeweKillik^  ^^  \ 

Qr36.  Have  you  beard,'  that.m  eooseqoeficeiQf  any  tbng;  w^idbiooaasopd^'aft  to:^ 
:  AHmationi^f  ,the^re€<^  ^ity  panel  far-  that  assiaes^  any  new  arranganent  wis  nnd^  by 
'4|j^higfa^4^ff'Qe  Oie  dHmty  (jbhiiny  as  ta  the6mire.faKiBnlian  of  anok  pa«»efe3-ti  bn^LAe 
>jhijig|iiirtiaidSt.iwna:disflaitsed  that  die  pafsonsoiLthaaeebQrd  jiny  panel  v^efenottjofja^ffi^taiit 
<vMnb;i.jrilAi^h«t  on^  tbatnGtowit  W  totik)  apenr  himself  tba  immfiimki  ofi  Ahose  fnoids, 
jilted fcaiwfi thaHAadbacti^tfafesteiy  of  ihe>aitb*she«ffi    '  .     i     I  -w. 

.^  ;rjQi^.6|HiIiA  jafeteooe  tK>  7(iiur^ftklaweff  'to  j^fufiatioBHSy  dn  yon.tk^       anyiedfletin  «duih  ah 
appttcation  against  a  stieriff  was  prevented,  or  if  mad»>'waaTdafiNitQd,  &oiteri^(lBtt>wladi«i4f 
Iw  piiatmiriii«byQ!Nriiave.alh]dcd'  to  ia^thatansweiv  »  'teoa^thadastxlUkieit^^ 
noy  affidavit  signed  in  blank  as'deadrilisd^y  y4Hi?<*4^l  kniyvvia'ar  onto  in^a^^ 
Wiw^phlintiff^ and. WWaaa Shai^oMMy  vhb  de&nifedt^;tbetsl%f0uld hnk^ebean^ 
itim^Q^iM^lhlsfaMf^  Ifae'detendai^  agaiiistJ^d  shmff  ctf  th^<Kmnty>^ 
riiHudoiiendanfe«dreadedrrfha  affidavil  to  answw  hii  diaige  wxdd  faaans  baen  Mad  np-i^  ufae 
of  Chose  blank  stamps  and  not  sworn  to ;  and  that  there  would  be  no  chance  of  suocfcoss^  tis 
dJiiaahoHO  woidd»«»t be  attiobed^  where  hia  sttdavitidenied.tfad  aUegationsin  die  f^hargiag 
V^Adaii^ '  I<4iave  Jieard  of  many  ap^catioBs  against  the  iberiff  ^f  Ghdiway  Wving.beeti 
d€tfaaA0d.b9^4HicWaffidaivit8^  but  not  ban^  int^estsd:  in.aay  suoby  I  eaanoi  pardcniiariBe  any' 
Anltwmaii' *'...  ,.-...:>       .--.:.-  .    .,!  •.     * 

-  '  'Q*  -jlB.y fitaite^in^what  way  yDn^cnDe>torTthe  knonde^e  nf .the  hdi  thafShnaghae^  aria 
i^totenradi  final  nfi^y^  tai  tiieca^taptinBetdiejsheriff^iBCQnsBfuenceof .UHciidwltri^ 
isHr.*thi^|]irabibeLtQ^lndb  ynuJiaweattndedti-nt^He  woaa rektiya^of  nnpei  and  I^aftvisiBdlaih 
not  to niake  the- application;  and  it  was  upon  tbatgvoimd  I  so  ad viaediiini;  i  ..« 

'  Q^^^i  Whf[i/|ya9.the  nrtanra  and^aoDW  ooltnpladiity  upon' which>  ytm  .4Ctinsirier \tiia^ 
l^hauefanessy  could  have  applied itgailistidie  sherifi^ had^hs^ONi^ baan^prhv^utedas you'hai^ 
laihnady^  :fclataii»*^I  .^#4u3  i  not  pt esaht  y  but  1  have  bewrd  tkat  Eox  tfan  aherifi^s  derlc>ras 
failfctPAknael^  qrio  isbe  nafena  of  aoaia  trnsteey  plaintiff  in  an^  esieculionA  agabat.  Sbaasd^ 
iiasay^&gDodt.  Fax  aeahanfPi^oleFk^  toe  atocmng  early  seized^aad  drove!  tifrte-th^aiaial^ 
•^oMmmmiieuffaBc^  the  ;prcipeityycf;i9ihaagh^ 

n^ssy*  He  c^led  a  sham  auction,  and  acting  as  sheriff  and  auctioneer,  he  fhrewailediiiyyi 
iftiMb^  Waiket^aeaaai'laadl^  m  which  AesfaeKiffkfrpt  bis  oObe^io  parcfose 

ilks ahatfl  ia  itnifihfoF>lM<  iisd>kai(»k]ed  thsm  d^vm  to  hhn  at  25.,  ^di^a  head;'  bifAieMs 
iwhaicnft  Fq3c<  >wto-:arthaHy:<phwnttfF;i  sheiiff;  aaotioneer^  add  purohnaeD*  1  h^ard:tl|ataiHiaa 
*4>£^.UiaHaU«p iweaa aftarwairib isoldrat iSily los^' ii  hafld^lnit^tfaerd^adant.OBly gptciibfit 
fbr  as.  &d:  ahead;  in  consequence  of  which  he  became  embarrasaad^  tfnd  daedliiBaaivaalt 
and  in  great  distress. 

Q.  40.  Ava-j^Ti^f^aiu^tba^yo^r  difiiv^  Mr.^Shia^aeisy  frpini  peaking;  the  appUca- 
tion,-  solely  on  the  ground  you  have  stated  ? — I  am  certain  that  I  dissuaded  him  from  making 
tiiei^^iiBcaliaaf^i^Myastiiitlwit  'jgioundw  »  I  'ad'^ssd'hini  td  bring* an  tetixw  against  the  High- 
alntf^' wbitfa^wak  cscmmti^oM^  but  bis^  eml^arrassm^nt  *prev^nl$ed*  its  beiag"  earned  on.  :• 
•f<jl  4t:i€htn700  flbsi^a  any  t^asbtifM^ the ^obds being  ^ok)  at  such  an  uademhiev  whan 
ShBimiiinnayAad  bin  bis  pow4^  t<viittend  the  audton  aad-^roMHi  bidderslr^t  Kaatd'^Mt 
:  .;|io.  3  C  Sbaughnessy 
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r       v.^^  •♦  «K*  i'iin#  ftnd  tkat  from  the  time  of  the  first  seizure  mrtiT 

S?*'^^^:rorlTwt^»'»fu.K.^^^^  yery  early  in  U.e  mprnmg;  they 

the  sale  was  only  a^  •«''  ""J**^'      .^  m  LautthreB,  and  beiag  knocked  down  to  Walker  as 

-  -  ir  ''^^i^t^ii^n^^<^^^  to  a  fanS  belonging  to  Pox.    I  applied' 

iMmiatdM  rf     I  '''''*J^*5ter  to  Fortd  S^e  them  back  to  Shaughne-y.  ««»«»«.'!'«««<• 

ite.  ttotf*  Bki&eia.  •<>"«  ?rDB  vo?ktw  oFhaye  yo«  heard,  whether  the  MbnAenff,  Mr.  Darcy,  was  fmyf 

Q.  4«-  Do  y»"  *rw  .WrilS^  or  whether  be  was  e  p«»acipator  i>  tha  fraiteof  it  t— 

^        rv^^'^'^S^tittTJ^^WdofhimtogetbE^ 

V  I  kn^  he  w»  P"ry  !:„^nder  of  the  question,  I  cannot  fona  «  belief. 

Wterfere.    AstoAeremMnOCTOT        q 

Q.  43-  y*"*  ^*i;!S?!^  !!1«L^  isaaed  ««ainat  Shaaehaasay^  and  the  amount  of  tha 
bfihe  *e?rrw5£te:^ti?n?^^ 

wm  marked  **  ^»?*  ^^Jf^^^'^gJt  „  tiiTLd,  an?it  pariicolariy  aibeted  himwhealia 
jrconseq^ceof  aW^he  hjd  go^^m  ^^^  afWsb«ime  *«  de«L    Eo.  a>'. 

dftnk.   Y°t    M  ^«»  ««de  him  drink  and  tbe«  iMhMwd  fakn  to  aMept  ««tine«dec«f 
i^oiSt^  ^  bll  tTe\S;.U  brought,  and  an  execotio*  i««ed  ag««l  ShaagU.,^ ; 
goods,  tnarked  for  S*>»*f;^;;'±Sj  „oa  as  to  the  natate  of  Us  defence  to  tbataoliiNIt, 

fide  at  a  fi^'J-^J^"  ffied  A^^oSt  footV  the  ex^rtiaol-If  ««  at  that  tiije 
t^  SnSt  m^l^rf  U^y  ^oS?  SUe  prodaoed  above  i.  aoo,  aod  they  ,^ 
^lirh^c^nrid^bWmore  La  satisfied  thramoant  of  ;  . 

'"'^^n?  dJ^oq  taSHr  Bare  you  heard  of  any  similar  instance  of  opprei8KmJ«B«U[j» 
vJ;i?;SrfSS^der  coteur  of  a  writ  of  fieri ««««.. '*2™K*tj;'r  "V«S^ 

*^"^ '" 'Ifl^SL^^SlT^JitS^^^^^^  of  d,at  t«««c.ion  ?-ihe«d  Bb^ 

?M'*li  *iimrSi.I2J  S  Mh*-!  J»*«.  »  S*»  ft-.*-.*-., 
to!  -to-,  ■»«  *«„0  'S'.XJeJjSrd™  to  Ow  hi.  bnaka^-ta.,  M'-  ftlK^  t.  ki; 

Q,  63.  was  «'<?\™  1  kT*-.  kMi»l  he  was  a  sefvant  or«ttier  nndtr  Mr;  J)am/s  brother 

fUci^Kelly  compWn  of -the  saltf  of=  some  p^  af  Ai-.t^hte-^.'*"'-*^ 

^^V  ^^-^*  «^i  Bh«ikn«wted#e  ofiWw  ^U'^»'«»y'«i*y^'»«*««^ 

SK™  of  »£<*  Mr.  S^romnfliiltoH"-':"*?  ta-tawl  «»»<.••  »w«fc!*^ 


*'Hj   s^i>'>^^.    At    -r.  ^;»';f»'l'-* 


d    .:.;.   ;-. -^?    M*'  'M/--   J'-^'i  ?£'■'•' #?.t"^v  .*iM  '.Tf 
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wWmm^iAhASltSi  im4 El^OliUMENTS,  IN  COVRTS  Of  JUSTIQ*!,^  3^ 

Aj^udix^  No.  91. 

EXAMDfATION  oC  MR.  THOMAS  DOWLING.        .    ,/  '     Oticti^^k^ 

Mr.  Thomaj  Dowling  sworn,  the  291th  loby  of  April  iSeg.  '    ij         No.  91. 

Is  an  Attorney  and  a  Solicitot.'  ^  -        >  1   Exanunatioii  of 

*<^*i;.  HASyop^pvofesaumd  piaotico  been  gentrftl  throughiHit  the  comtie» at laigyei,  ^ M""- "^ *^^™*" 
haa  it be^n  pnacipaHy  confined  to  citf  buaine^s  ?*^t  hai  been  piiacipalfy  cm6iB^d.  to  n^jf.j 

<%.  'd;'  Haiiag  oonttqaenthr  fraqoant  oppdrtunities  of  obserriog  the  maimer  i^  wb^sb  t^uh. 
daliea  of  tha^aiiice  of  sbaiiff  Imte  bean  diseharged  within  the  ci^  of  DnbVn,  ani  joa  ^  ' 
to  tn^nmrJtai this  Board  wof  iiialiiMea  4if  intgfdanty  or  abuae,  eitber  in  tk^  mode  ^j 
a^iadi^ant  of  •Ibe  liigiii«hmft»  aab^dierifb^  darka,  or  other  officers  in  ^a  abariflTa  d^pari^r. 
meilt^ mtvii ^e  ^Btampt  fai wbidi  thedsties  of  those officam hayjs  beandisahai^ed,  wiijbiiii*. 
the  city  of  DubUn  ?— I  cannot  state  any  thing  aa  to  the  appointment  of  tb^  higb-^heri£b, 
aabwidnriftj'Oitotfamfahaiff'a  aSu9n,.(i{  my  own  knowledge;  bat  it  ia  a  geaaral  ip^^« 
a|w^  «id  J  bdiere  it^  Ihat  tha  bi^-«banffii  are  appointed,  in  coasaqaeaoa  of  an  ^v^<^r,, 
standing  on  their^iart  4hat  diey  wdi  affoint  a  particular  peraon  auMb^ifil    I  hai^aAOfi 
aatnal  KbOMdadgaof  any  abases  in  the  discharge  of  the  dutiaa  of  the  office  within  thAsCity^. 

<t;'3%  la  comectuevce  of  yoar  professional  experience^  and  the  knowledge  you  iwm,^ 
aeqmlrad,  ia'tbe<eoarse  of  fw  practice,  4»f  the  aheriff's  departmei^  can  you  n^ntipn  tqi , 
diaBaaird^itiyfntrtiouIara  in  which  you  eonoeira  impsoTements  miffht  be  aaada  in,  thai, 
regulations  by  whieh  the  oflBce  of  sbeiiff  is  at  present  gOTomed? — Inaya  not  tamed  m$^ 
nmd'  nsoch'ta  llna  anbject,  so  that  I  cannot  suggest  as  much  improvement  as  if  {  mi 
coiiMdbred 'it;  bat  I  oonceiire  it  a  great  abuse  for  sub-eheriffii  to  continaa  i^  offiibe&r,. 
savenil  auectoiaa  yewn,  either  1^  thamsehras  or  their  nomitieea ;  and  to  reaftedy  this  ^vU 
I  would  suggest  tliat  a  sub-sherift  so  acting  should  be  liable  .to  aa  action  for  the  penalty  of; 
£^50qI  ^  fer^  eirery  act  he  did  as  snb^sheriff ;  instead  of  being  able  to  plead  one  a^ciion  abre^dy . 
Upaogte  agafant  him,  in  bar  of  any  subsequent  c^iie.  This  would  prevent  hie  resorting  J(Q  %\ 
aCriitaMm^  whiah  I  hare  heard  isi^aoimon,  of  getting  a  friend  .to  bring  sqch  an  .«ptim4> 
iiliniedlalttly  after  he  is  sworn,  and  not  to  levy  the  penalty. 

Q«  4;  Havnag  expressed  it  as  your  opinion  that  the  continuance  in  efliea  of  the  eams^ 
mdividual,  ^either  in  his  own  name  or  that  of  a  trustee,  is  attended  with  bad  consaqueocea  . 
tO'Ae  babiic,  have  the  |;oodnets  to  state  in  what  way  yo^  consider  that  tbc^  qffice  beii^ 
thtui  held  prirmaaently,  ia  injurious  either  to  the  public  or  individuals  ?--**Wben  a  sub-sherm 
oasdnuaalbrscHma  years  in  a  county,  he  becomes  acquainted  wUh  eveiy  moi in  it ;  and 
iaatead  of  obayinj^  the  mandate  of  a  writ  whan  it  is  put  into  his  haqds,  be  probably  sends. 
a4ettarof  inftunmon'to  the  defeadanf.  And  if  an  attorney  .pr'aceed^  atpui^t  him  /tor, 
dagWclof  duty,  he  has  opportanitieaof  anneyiag  that  attom^  another  time  in  bis  OQua^y. 
If  the  law  alloM^ed  a  permanent  sub-sheriff,  it  might  toi  bMo  bad ;  )Mit  at  present  it  I9  o^ 
^aantittuad  system  of  trick  and  evasion. 

Q.  5.  Having  in  your  last  answer  saggeeted  that  the  appeintoieat  of  a  permanent  dffioer^ 
Ibgsdiy  redc^nned^  sueh,-  might  prcvetitthe  abuses  to  ^hiah  joa  have  alUwled,  have  ^e  . 

goddoeea to  eicfdain  whr yov considerthat tiiectrcumatanee  o{ peffaiaaeace in  office woidd . 
aoileadte  tfaeaame  eyils^  where  the  duties  were  discharged  by.  a  recogpii^^d  officer,  aii 
th^y  do  at  present,  where  the  permanence  of  the  ^ffieer  ta£ea  plaee,  by  meana  of  i^:^  ever;. 
4Mi  of  tihe  existing  eliatutesl^-^I  conceive  diat  a  man  appoioled  i^  the  govenuaent  with  a 
suitable  salary^  would  have  an  iot«rest  in  'his  sttaation  too  strong  to  eufier  him  to  be  swayed^ 
ftom  thil  dUcnarge  ef  his  doty,  for  a  comparatively  trifling  em^ment  from  an  individual ; 
atid  proiridtd  that  ho  foes  wore  allowed  htm  upon  ^iny  osoasfon  whatsoever. 

Q.  6.  Have*  mn  bend,  or  baett  apprised  of  the  ciceumateaeei  thai  itris  customary  at  Uie 
election  of  the  high-sheriffii  of  the  eit^  ef  I>ublio,  to  adminieter  an  oath  .to  each  of  the 
oandidatea,'  ptfetioos  to  their  bemg  baltotted  for  in  the  cdmmona,  to  the  effect  of  their  not 
kdtins  promised,  or  intending  to  promiae,  to  appoint  any  {>artieubr  indiyidual  aa  their  sub? 
ahetifft^f  beUeve^hatiatiiecastonL  .3 

Q.  7.  Then  do  you  conceive  that  notwithstanding  such  oath  being  taken  by  the  eatLfU- 
daCaa/'tfant^tfaeyarein  the  habit  of  enteEHig  into  a  stipulation,  to  the  effect  you  have  men* 
tfiMMl, '  and  if  :ao;'  hf  wtiat  evaatoftdo  you  ooacef ve  the  oath  does  not  become  obligatoiy  t^rr 
I'i&iiik  tUe  ^candidiitas  IfaeaMalveatdo  not  make  ai^  proadse,  and  so  they  take  the  oath;  ' 
biA  aodfafHfcndrtnina^  tkeanitter  for  tbep^^  and  they  submit  to  the  arrangf^mentsmfuia 
ibr  Uiem  by  those  friends,  and  thus  the  oath  is  virtually  evaded.  .  .,| 

*  Qf^H:  if'i^«  hhd  li  writ,  the 'eiraeulian  ^^vUeh  yoa  were  anxious  to  effect  in,  the 
e<^n^0f  ^Kc^tyvOtdway  -ov  ACayoi  aihht  steps  woiad  you  adopt  in  order  to  secoaethe 
pv^afMid^Mr  execution  lliiveoft*^^hisd£;  if  the  aum  was  worUi  it,  t  should  send  a  very 
confidential  person  down  ^tb  the  plaoeL  to  watofa  the  amotions  bo^  of  the  sub-sheriff  and 
tll«'pi^.^   Ify^  be,  fimty  togo  to  look  for  the 

^oodfir^r'bod^4rf  the^diifondsiit^  and  havagaactfru^^  where  tbeji  weia,  then  to  go  ia 
me  sheriff  and  requiaa-hiaL'  to  cone  td  seed  i^naCendy  to  seise.:  1  ,\    ,         •      '-        .         . ' 

Q  9.  It  would  seem,  from  your  last  answer,  that  unless  the  demand  was  of  a  certain 
amount,  you  would  not  take  the  steps  which  you  have  described  as  necessary  to  secure  the  • 

310,  3  C  ^  punctud 


Digitized  by 


Google 


m    (iKtiLAM ]>.)-APPBNDIX  to  ¥lWtmm^KEVOKS  of  GOMMISSIOMEAB 


Offce  of  tariff,     punctual  and  faithful  execution  of  the  writ;  what  amount  would  you  consider  sufficient  ta 

^ ^         \  justify  you  in  incurring  the  expense  attending  the  sending  down  a  special  messenger  to 

1^  either  of  the  counties  named? — ^Unless  I  felt  pretty  i^iire  of  getting  the  debt,  I  would  not 

-^     ?'  V '  send  at  all ;  but  generally  I  would  not  send,  unless  the  debt  was  from  £.  50.  to  £.  100. 

l^^fS^  DwIIhI         ^*  ^^*  What  do  you  estimate  to  be  4hf  exfewe  (rf  sending  down  a  special  messenger  ?— 
.  Ms«iJo#nhg»  Ijj  jjjy  jjgj^  j^  could  not  be  less  than  £.6.  or  £.7,  and  probably  more,  according  to  circum- 
stances. 
-'     ''  Q.  11.  Would^tbe  consistent  with  profe'ssibmd  practice,  According  to  your  impression, 

tp.  h^Ye  it  vn  the  diftcretkni  oC  a  penpn  -sent,  down^  un^M.  lh»  pvcumstaaois  suwosed,  to 
offer  any  pecuniary  inducement  to^t}|«^qctinfi.i>ficeivH*lia  fimaiid.  his  ol^jief^t  ukiply  to  ))i» 
fiw^itali^  by.siH^  TWMiM  ^.rr^C;srt^n^y  it  yp  Jd>  ... 

>Q«  ISL  Hawy^ttJuuiimany  summoHmf^lo  bepaidlsc  mdk  afwrpose? — Ibeli^ijreii 
^-the«9nst9it psacAice^bol  I  dan'tat this  mwiant  (eooUe^ray  pai3tiwbvr»Mta9^t 

*Q.  13.  Is  it. also  not  unusual  in  practice  for  an  attorney,  who  is  anxious  to  secure  thf  ff^ 
c^1|^,of  prooeip^iO'.aAke  a* direct  f^romise  to^tbe.sub-Bberiffi  ^  •other  peigMM»'^ctmof9r 
t(ifl.<3h«lifi>'^y >a  writtaa  commummtion^  in  order  ^t^  MWfe^  or  expedite  ll|e  discharge  <w.Ms 
4uW  ?rr-4t  i^^ly  pr^^Jiseid,    .;  ,.  .•..'. 

.  Q.  14.  Have  you  any  reason  to  believe  or  sappMie  tltftt  the  letwmng-^tffii^effS^  O^Tii^l^s 
<^f^  fjl^epfiktc^r  ^ub*amrif«»  aise  guiUy-of ufreg^ariti^^eiitb^ricoUttsi^y  witk.lfaeir  prin- 
c|fid«,  oyr^sf^iy  ;by  tbeoi^ebesyi  t^^mshiag  the  returps  oiade  npen^writs  s^mt  dpffn^to  ^ 
fipufitm  ?-i^l  ))ellsve  l£at  retumiiig«»offiGerB  are  often  guiltvof  inegttlaritiN»  3fffae  ef  p^tifk 
are  coUusfvely  with  their  principals,  and  some  separately  by  themselves ;  b«t  t  cf^NM4 
jnw^ifitely  recollect  any  instance. 

n'.  -Q^i^kS*  P^i^o  giKod  as  to  slate  the  nature  of  amh  abuses  ir^l  think  it  le  very  probable, 
H^d.  t  b^eve  it  is  the  case,  that  they  tell  an  attorney  if  he  p^  soiaethiAg  that  he  will,  gei 
Jb^inoeejr  <|uioklyw 

Q.  16.  Do  you  think  it  more  frequently  happens  that  sueh  eHftwnoce  i»  pl^md  bj  of 
glTQ^;te  a  cet^mingH>ffi«ser,  or  otherwise  ?— In  my  <qHi9#a  the  BHifQri^'te.o>hiwp,vfiBe, 
mJQ^  i;i<  Canyoa  ^fitete  upo»  reooUection  any  sum  xhat  yon  hejire  heard  ef,.  as  h^^g,!;^ 
allied  IQ  a.re)Min)tngH>ffioer  on  sueh  an  occasion  ?T-nI  really  eamiot^  I  beheve  itisaccorjii* 
i^ftp^ttbe  easoont  of  ^  debt, 

Q.  1 8.  Do  you  believe  that  returning-officers  delay  the  setfclf meot  sometimes^  wber^ 
Mieic.edpetstiHiaiis  .of  ap  atlowaace  are  not  acquiesoed  ia  or  satisfied i — I  do. 
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Appendix,  No.  92. 
EXAMINATION  of  Mr.  DANIEL  BfRFEN. 


>i  ti 


'  '     '^'Mr.  DA'Ki'BvBmiBNt'swoni,  tlw  i8tli  day  of  JanaafTy  i^t6^ 

Q.  1.  St  ATE  to  this  ^oard  yfh^  you  have  a  certain  knowledge  of,  as  to  the  delivery,  ot 
any  writ  to  the  sub-sheriff  of  Kerry »  on  or  about  the  a^d  of  October  1823 ;  at  whose  suit 
that  ibit'  was  ibslied^  find  antnsi  whom,  and  whether  agiwat  the  body  or  dbe  goods  ef  such 

,jp^o;p,^4  for  )vh4  ^W^  ^^  ^^^^  wns. marked ;  also,  lyhat  pocurred  upon  meX  occasion ? 
—I  went  to  tne  demespe  of  ^aHyheigp,  od  the  «34  of  Octofcer  181^3,  hy  direction  of  the 
R^yejiepd  J>r^  H^nry  Wil^p^j  Ste^/vM,  fpr  th^  purpose  of  delivering  a  letter  to  Colonel 

.  Cr^siij^,  and  I  there  saw.  sheep  ^nd  cattle  which  1  was  informed  belonged  to  Colonel  Cros- 
f)ie;  t  was  refused  admittance  at  the  avenue  gate,  and  was  told  that  Cplonieil  Crosbie  had 

,)(hat.da](  gpne  to  Tralee,  the  county  town^  at  ^i^hic^  the. quarter  sessigns  were  jkhdn  gobe 
on.^  Xljfon  ^be  xoefi  I  (»aw  a  cajrri^e  gP^^^g  towards  the  town  of  Tralee,.which  I  waslold 
joelonged  to  Colonel  CrosbSe ;  and  when  1  came  to  the  town,  I  delivered  bie  letter  to  a  gen- 
tlef¥iai^  who  w^s.poii^ed  OMt  tp  m^  a?  Co)onel.Crosbie,  and  who  received  it.    1  then  sough^ 

^XqK ^e eij^t^hfiriffj, ana  d^iy^jed  to Imn  an  execution  ag^nst, the goofls  of  Co)onel<7rosDie^ 
at  suit' 01  Dr.  Stewart,  marked  I  believe  for  nearly  £.}oo;  the  sub-slieriff.  On  seeing  tire 

^.ly^l^^aifltbath^  bftd  tlv^ jpioming received  appther. writ, ag;aippt,tj^e  same  nersbn,   l.theii 

,4p)d,I)Lim  that  ;Pqloue|  CrosWp  4?arriage  and  hor^s  were  in  tQwn/iopd  iold  nim  to  eieciM^ 

the  writ,  and  that  besides  there  were  plenty  of  eopds.  ^t  BaJlylieVge  j.  uppn'w^ichlie  <fe?iw 

>  ^W:  \P  fr^.'Off  vi^  myselC,   J  jpaijitioeued  Mni  to  do  bis  duty,  and  left  biffi,  as  1  'conceive^  hV 


to  deliver  the  execution,  and  to  tell  iliie  sub-shiBriff  wli^t  6toc£  was  on  w*^  «y**.^a,«.-.     ^ 

?.a.  WM  h?|>pfned>  wth.rMpefitto,  t)^j  busvifi.ss,,afu?r  you  rejiinipd  to  IJSr.  S^wyt  ? 
told  Dr.  Stewart  what  had  takea  plae«j^.jin^  he  topic  j^  i(^^n  ^  writings  but  1  beheve 

^eneyer«pt.bi^^wwM^. . ,,,.,,... , ^. . .,,;., ^, .,, ^j/;^;; .', ... ^, /,,';, .'V ,  ^,  ^'^V\;r"V  ^' 

'»)  ^t-  ;i., } 
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Appendix,  No.  93. 
EXAMINATION  of  PATRICK  HAXJGHY. 
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V 


;  Mr.  Patbick  Haugrt^  ^wpm^  the  tath  Noveipber  1824* 

*^  Q.  t .  HAVE  yo«i  been  fi«4^6ntly  employ^  by  tittoniies  vesideAt- in  IMUm^^  ih^^CiA^ 
^fHits  eic^eiited  mtheeotiQtt^p«rt9k>fIi'e^  '   *  .^^ 

Q.  a.  Have  you,  in  many  instances,  found  a'dMBbutty  iii  ^eCtihg^«iicii''Wiritlr  e)teeuied/ii'nd 
ijf  Wbktlctnd?-^!  have  Very  (sHefiftund  difBcnhy  &om  the  delays  made  by  eob^Kef^s, 
particulaily  ifv4tlii«Bpfeet;  ito  hiarked  trrild,  for  e?t«fciiting  Whick  the  sherMTs  fees  are  v^ry 

«'  '<^''^.  Haiii  idisherifl'ever  i«ftmed4o  arresta  defendiint  in  b  writ,  ivlieiv  yen  have  offe^^to 
^6ihi  hitti-bttt'?'-^He'ha9  nevelr  revised  ^hm  I  Mvld  ))oittli  httn  oat  ofa  the  spot}  ^  ti«ib^ 
sheriffs  have  often  refused  to  go  with  me  to  a  distance,  when  I  bave'ine(|Ufred  them  Wdb 
•so^f(#the  pttTpoeeofsh<ywitig  Ihed^feirftnt.         -  '     n   *>  - 

•  •  Q.  4.  Whatjpritcxts  oTTeasens  are  in  general  oflbred  for  such  refbsieil/on  th*  part  otthfe 
^tib-sberifft— The  tmcertttlnty  of  fading  the  deffendaht,  and  the  hardship  of  going  a  dBte^ 
^ncb  io  i6t/k  for  him  wtshont  being  sure  of  getting  him ;  and  thus  having  the  journey  for 
Nothing.  '*,*'*''  ■'  rv   /  w   i-f> 

Q.  5.  Where  a  sub-sheriff  refuses  in  the  first  instance  to  aeoompany  you,  by  what  ttMli 
liave  you  been  enabled  to  procure  an  arrest?— Mostly  by  writmg  tfie  sub^heriff  a  lettlet'  in 
tiie  n4met>Ptlle  pl(Mitiff>  or  tb^  phintiff^i  attorney/and-  signing  tbie  plaintiff  or  his  atto^ey's 
name  to  it,  promising  him  money  if  he  executed  the  writ  ^  and  i  have  always  found  this  ah 
effecttntltnethod-"it  has  never  failed. 

Q.  6.'  Have  you  been  aulborized  in  any  cases  by  the  attomies  emplc^ing  you,  or  by  the 
'plaintifis  in  the  writs,  to  make  such  promises  ;  or  i^  it  known  to  the  attoraies  employing 
you  diut  sboh  ill  yoar practice? — I  have  never  been  authomed  to  do  so^  nor  is  it  known' to 
the  attomies  that  such  is  my  practice,  unless  they  hear  it  afterwards,  when  the  sheriff ^de^ 
tnknds  th€f  money  from  them. 

Q.  '7.  Can  yo^  mention  any  instances  in  which  a  sub-sheriff  has  demanded,  iilherby 
himself  or  by  any  other  person  from  your  employer,  the  sum  promised  in  the  letter  written 
Av^afr-Tp^i^e  was  a  demand  made  from  Mr.  Arthure,  on  the  part  of  the  sub-sheriff  of 
Westmeath,  of  4^.  10.  which  I  had  promised  ^  and  £.  20.  or  20  guineas  from  Mr.  Costelloe, 
for  the  sub-sheriff  of  Donegal. 

Q.  8.  Mention  as  many  defendants  as  yon  recollect  having  had  arrested  for  the  last  twelve 
months  i — ^The  ReVerend  Mr.  Hamilton,  in  the  county  Donegal,  and  Paul  Mannion,  in  the 
<^onnty  Gal  way ;  I  doi>*t  at  preaent  recollect  apy  otbei^./        ,      •; 

Q.  9.  Do  you  mean  to  say  that  you  had  not  more  than  two  writs  to  get  executed  against 
the  body  in  Uiat  time  i — I  do  not ;  but  I  don't  know  of  any  being  executed  save  those  two. 

Q.  lo.  Do  ycto  ^e^  a  book  in  which  you  make  eotnes  of  tha  wHM  d^ivered  to  you  to 
be  executed  ? — I  do  keep  a  book,  but  I  don't  enter  them  all  in  it ;  }  only  entei:  j^lip§e  that  are 
delivered  to  me  by  gfehtlemen  who  will  not  pay  me  i|ul'cHy,  ■       i.    r    .. 

.    WiteesB  was  directed  to  bring  his  books  to  the  Board  on  Monday,  at  12  o'clock. 

Q^  11.  Have  you  often  succeeded  in  getting  defendants  arrested  where  you  have  made 
bo  promise  of  money  by  letter  or  otheri^ise,  to  we  sub-sh^ff? — V^ry  seldom.  ,' 

Q,  12.  Have  you  in  many  instances  failed  in  procuring  an  arrest  ofa  defendant,  where,  if 
the  sub-sheriff  had  accompanied  you,  yOu  had  a  great  probability  or  certainty  of  arrcstaiig 
Xiim?— I  am  sure  I  have. 

;  Q.  13.  Have  you  freauenfly  offered  iiioney  by  letter,  or  otherwise,  td  sub.sheriffs,.toget 
writs  executed  against  tue  goods  of  defendants ;  and  have  you  succeeded  m  stich. cases?— 
I  hive  offered  money  in  such  cases,  and  have  generally  succeeded. 

)Q.  14.  Is  it  your  practice  to  make  an  offer  of  money  without  previously  endeavouring  t6 
get  the  writ  executed  without  such  offer  ?— I  never  offer  money  unless  I  find  that  I  cannot 
ffjBjt  it  done  without  it.  ' 

Q.  15,  Before  you  apply  to  the  sub-sheriff  to  execute  a  writ  against  goods,  do  you 
:alway8  ascertain  that  there  arp  goods  of  the  defendant  in  the  county  ?— I  i^way^  asceftiin 
^t^8^  there,  are  goodai  on  the  lands  pf  the  defendant.   '  .      . 

^  Q.  16.  Mention  tibe  names  of  ad  many  sub-sheriffs  to  whom  you  have  giv^n  letters 
proi)oiBi^g  money  in  order  to  procure  ^xeciftion  against  good^  as  you  recollect  t*^To; Mr. 
aohnSi^h,  ip  the  cOiiiity^'6^^  the  county  Down  within  this  vear^ 

j(donbtrecplli^ct  hia  name;  toAfV/F^^  '  ' 

"    Q.  17,  By  whom  were  ybU  employed  on  those  ocfcisbni?— Mr.  Arthure,  Mr.  Brett,  arid 

.JM[r..Qo6teUoe..  .  ,         ,  .,  .      .♦       .  .       •    t*  v 

I^^^.^At  what  rate  are  you  pafd  forgetting  writs  executed ! — ^From  ^  guineas  to  fio 
'guineas,  according  to  the  distance  and  difficulty. 

Q.  19.  How  many  years  have  you  followed  this  employment? — Sinc6  about  1812.   ' 
Q.  20.  Have  you  been  employed  as  frequently  to  carry  writs  to  the  country  for  the  last 
three  or  four  years,  as  you  were  previous  to  that  period  ?— Not  the  tenth  part  as-  fre- 
quently. -  ,_ 
^310.                                                                  3C3                                        Q.  21.  Have 
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OAce  of  Sirtrtft  Q.  2 1  •  Hate  yon  generally,  or  oftea,  foowi  that  deftndanta  were  ^pmed  of  execoliaOB 
iLgainst  them  before  you  caiied  upon  die  Bob^sheriff  to  execute  the  writ  ?— In  aome  fewoaMt 
Ihave  had  reason  to  suapect  they  were. 

Q.  22.  HaTe  you  often  observed  fliat  property  has  been  removed  between  the  delivery  of 
the  writ  and  the  attemptio  levy  f— |  have  in  aome  eaaea. 

^Q.^3*  How  do  yoa  think  tl^it  is  to  be  accounted  for  ?— I  have  sometimes  anspeetedfthat 
the  aub^heriff  gave  the  defendant  notice,  and  I  have  known  it  in  some  inalances. 

Q.  ^4.  State  the  instances  dtai  ate  within  yoariLiioi4edgef-^in  the  county*  of  Majro  ^ 
IdeUveitd  ateexeeution  to  Mr.  John  Burice»  the  snb^b^riffiagaa&at  Mr«O'I^0iv<d,«f  Powd- 
stone,andl  was  informed  by  a  peraoo  in  the  employment  of  4be  mJk-itbmSf  whAm  I  nfft 
near  the  place/ that  he  had  eiven  notice  to  ibe  defaBdanU  1 

Q.  35,  Did  you  aaspectdttt  any  stnrilar  inahmei^  had  oeouved  t» any  otittr  aotfatiea  ^^n* 
No;  I  donttoww  of  any  other  instance-  -v 

Q.  26.  Had  you  made  any  fictitious  promise  to  the  sub-sheriff  of  Mayo^^No}  I  haA  a^ 
*q!  Tf.  Baa  not  It  sOMeti»e8.happewai  that  you  have  jaqaiwd  -mmm  oavfdiaaenl  ftom 
a  defendant  t—N^vn. 

<2.  iS.  In  what  parts  of  the  country  hav^e  you  found  itmost  dififiuk  tofMOoms  the  mmm-^ . 
tioto  of  processl—in  Ihe  counties  of  Uahray  ajid  Mayok 

.  ^^  2g.;  In  the  case  that*yon  have  aBuded  to  in  Mayo,  had  y^auyouiieii'jta^tftaimtd  .that  • 
thf$re  ini  property  sufficient  on  the.premisea  to  aonftr  the  eiaeoiitiaDy  before  flotittjuiai 
ftyen  by  the  person  in  the  eiusloyment  of  the  sheriff  of  the  intoaded  levy  ?->*^l  di4(  laaar 
plenty  ^f  cattle  upon  the  lands,  and  they  Intd  been  all  driven  away  when  the  levf .  wsjs 
attempted. 

<^.  36.  Who  wastiie  ^ntiff  in  thatGaae,and  whan  did  the  tranaacttjon  econr  ?«^  belieite 
MiwS^tt  was  the  plainuff  himself,  and  it  occurred  ahout  three  yeaia  ago,  Ka  upsaadsw    . 
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Appendix,  No.  94. 
EXAMINATION  of  WILLIAM  HENRY  AftCBER/Esqoire. 

.  WifitiAM  HsMET  Akcbbr,  Esquire,  sworn,  the  12th  day  of  January  l9^ 

Is  an  Alderman  of  the  city  of  iDubUn*  .       . 

C^  i,  BE  SQ  good  As  to  inform  the  Board  how  long  you  have  b^en  a  member  of  the  cor* 
poVatii^  of  iPuWift,  and  whether  you  fill  any,  and  what,  oflSce  in  it? — I  have  been  in  the  ' 
corppration  since  ibe  year  1797  {  1  am  now  an  alderman,  and  one  of  the  division^  ma^- 
tratevB  ,of  police,  and  also  treasurer  to  the  corporation. 

C^  3.  is  your  knowledge  of  the  concerns  of  the  corporation  very  considerable,  and  does  it 
in  y oar  opinion,  enable  you  to  give  this  Board  information  as  to  the  mode  in  which  sherMBk 
of  theVity  of  Dublin  are  and  have  been  elected  for  many  years? — I  have  a  considerable 
lopalkuowiedge  of  the  corpomtion  and  its  concerns;  and  the  election  of  sheriffs  has  al- 
fray^  ic^^en  place  pursuant  to  the  regulations  of  the  several  acts  of  p^ament. 

16',^  According  to  the  present  mode  of  electing  sherifls,  are  me  commons  enabled  by 
their  selection  of  candidates  for  that  office  to  compel  the  board  of  aldennen  to  appoint  , 
Dysons  to  fiU  U,  who  otherwise  the  board  might  not  be  disposed  to  choose  i — It  is  possible  j 
tor  if  they  8®*^^  MP  eight  ineligible  men  we  must  appoint  two  of  them. 

»^«.4.  Po  ^pu  believe  that  the  commons^  by  a  premature  combination  or  arrangement 
aniongltbemselves^  previous  to  the  assembf^-day  when  the  election  is  made,  mky  be  enabled 
to6xiip09  the  persons  who  are  afterwards  chosen,  io  bebjr  themsent  up  to  tiie  board  of 
;iddermeh?'T-l  do.. 

Q..^  Have  you  any  reason  to  know^  or  believe,  that  such  combination  or  arrangement  hai 
eveff  been  made  on  the  {>art  of  the  commons  prerioos  to  the  election-day  ? — I  have. 

Q  J5.  Is  it  your  opinion  that  such  previous  arrangement  generally  influences  the  deedpn 
of  the  ei^t  per9ons  who  are  sent  up  by  the  commons  to  the  board  of  aldermen  f~it  la. 

Q.  77^as  it  frequently  or  ever  happened  that  candidates  for  the  office  of  shmff,  not  fixed 
upon  JBit  si^ch  previous  arrangement,  or  hostile  to  the  views  of  the  persons  by  whom  aach 
arran^enpent  in  made,  have  been  ultimately  chosen  by  the  commons,  and  relumed  to  tl^ 
boara  of  aldermen? — It  has  frequently  happened. 

42*.  St  ?^  so  good  as  to  mentu>n  to  the  Board  any  instances  of  this  description  within  <h^ 
last  teni  Years,  which  are  upon  your  recoUectioi^  ? — Sir  George  Whitford  was  one,  I  inoW^ 
and  I  believe  Sir  William  Smith  was  another.  .      ■ 

%^  Hi^v^  the  goodness  to  inform  the  Board  of  the  circumstances  attending  the-electiOQ 
(feerge  Whitford,  which  enable  you  to  state  that  he  was  an  exception  to  the  gef^^ 
practice,  stated  in  your  answer  to  question  6? — He  toJd  m^  himself  he  was  refused  admiU 
tanc^fnio  tbat  previous  meeting,  ^  !        r 

Q.  ip/  Are  the  Board  right  in  supposing  {hen  that  the  meeting  at  which  sueh  previouf  ar-, 
vapgement  is  made  is  notopen  to  tnebody  of  electors  at  large,  or  Aat  the  meeting  exer^dises 
a  power  of  exclusion,  as  to  persons  not  having  the  same  views  with  themselves  1-r-Tbey  are 
ri«h^i»i4unposingso.  .  .  '  u'\?'\ 

A^  p,  jR[fLve  you  ever  heard  that,  a  practice  exists  among  the  comibons  6f  naming  a^  b^:, 
*di4a^f  trl^^  tbe^  themsielves  term  "  stalking-horaes  ;*'  and  be  so  good  as  to  explain  wl)^i8 
the  imture  and  object  of  such  practice  r— I  have  no  knowledge  of  such  practice.. 


Q.  12.  Be 
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Q.  12«  Be  8o  good  as  to  infoim  the  Bomrd  what  the  object  of  such  proTiooe  meeting 
bee  been  in  their  selection  of  oendidatet ;  end  if  your  knowledge  enaUee  you  to  state, 
what  motives  have  governed  the  commons  in  such  selection) — ^I  have  attended  those 
meeting  myself  when  I  was  a  sheriffs,  peer;  and  we  had  no  other  object  in  view  tlian 
the  maintenance  of  the  ^vernment,  the  obwoh  and  state,  and.  of  the  corporation. 

Q.  13.^  Is  it  your  opinion  that  the  oommons  have  been,  at  all,  at  any  time,  and  to  what 
esrtent,  governed  in  their  selection  of  the  eight  persons  returned  to  the  board  of  aldermeiit 
b^  pcuty  motives  ?•— I  think  ttey  have  been,  to  the  extent  mentioned  in  mv  last  answer. 

Q.  14.  Are  you  aware  that  at  such  meetmgs  promises  wsm  required  of  the  persons  to  be  : 
selseted,  and  state^ as  Air  as  your  knowledge  enaUes  you,  the  nature  of  snch  promises? — 
I'  know  of  none,  when  I  attended  those  sneetings. 

Q.  15.  Can  yon  take  upon  you  to  state  that  no  piomises  were  on  those  oeoasions  re- 
quired ? — At  such  meetings  as  I  attended  there  were  none ;  but  I  cannot  answer  for  any ; 
sidoe  ihe  year  1803. 

Q.  lO«  PVom  your  kmowledge,  acquired  by  numing  with  the  membera  of  the  coiDomtioQ^ 
are  you  able  to  state  whether  a  practice  of  requiring  any,  and  what  promiseis  hom  H^ 
persons  offering  themselves  at  sndi  meeting  to  iiU  uie  office  of  sheriff,  has  existed  sinoe 
the  year  1803 ;  and  if  so,  when  that  practice  commenced  ?«— So  £ir  as  my  knowledge  goe#>  . 
it  is  only  lately  tiiat  a  custom  has  crept  into  Uie  meeting  of  requiring  a.  pledge  or  promiee 
thm  the  candidates  t»  be  tetumed  to  the  board  of  aldermen,  to  give  the  neual  toast  that 
bee  heretofore  l>een  given  at  the  several  dinnors  of  the  corporation. 

'Q.  17.  Are  you  able  to  state  whether  any  other  promise  than  the  one  alluded  to  in  your 
last  answer  has  been  required  ? — I  have  never  heard  of  any  other. 

Q.  18%  Can  you  state  wheth^  at  those  meetings  any  promise  has  been  required  to  the 
effect  of  inAseiicing  the  candidate,  in  case  of  his  appomtment  as  sheriff,  in  the  discbarge 
of  his  duties  as  such  sheriff? — There  certainly  has  not 

.  Q.  19.  Have  the  persons  who  have  filled  the  office  of  high-sheriff  been  generally  chosen 
from  amongst  the  class  of  shop-keepers  in  the  city  of  Dublin ;  and  womd  a  revision  of 
the  list  of  sheriffs  peers  enable  you  to  say  whether  the  persons  so  chosen  have  been 
generally  the  afBuent  or  needy  of  that  class  ? — Several  shop-keepers  have  been  bieh-she- 
riffs,  but  they  have  been  also  members  of  the  corporation,  and  at  the  time  of  their  election 
the  persons  elected  must  be  affluent,  as  they  are  obliged  to  swear  they  are  worth  £.3,000 
above  their  debts;  btit  when  they  become  sheriffs  peers  some  may  have  had  the^  misfor- 
tune to  become  bankrupt  or  insolvent. 
~  Q.  20,.  Be  so  good  as  to  state,  from  the  list  of  sheriffs  peei 
your  knowledge  enables  you,  the  number  of  persons  who  wii 
have  been  shop-keepers  at  the  time  of  filling  the  office  of  high 
Q.  21.  Have  the  candidates  returned  by  the  commons  to  tl 
always  chosen  indifferently  from  the  body  of  the  wealthy  and 
the  cbpice  been  uniformly  confined  to  members  of  the  corpon 
chosen  from  amongst  the  members  of  the  corporation,  but  the 
tions  ;  of  which  number  I  was  one.  ,      , 

Q.  22.  Do  you  believe  that  the  practice  of  requiring  promises  by  the  commons  at  their 
meetings  previous  to  the  assembly-day  has  had  at  au  the  effect  of  preventing  men  1^ 
independence  and  respectability  from  looking  for  the  office  of  high-sheriff  of  the' city  df 
Dublin  ? — It  may  have  had  that  effect,  but  iTiave  never  heard  that  it  has.  ,  '^ 

Q.  23.  Have  you  reason  to  know,  that  in  any  instances  the  appointment  ojT  high-sheriif  ^ 
by  either  of  the  elective  bodies  in  the  corporation  has  been  at  alt  influenced  by  a  promise'' 
on  the  part  of  a  candidate  to  appoint  a  particular  person  sub-sheriff? — ^I  donnt  believe  It 
lias  by  any  promise,  but  I  believe  it  has  by  an  understanding  to  that  effect. 

Q.  24.  Be  so  good  to  state  to  the  Board  the  instances  of  this  description  which  have 
come  within  your  knowledge  ? — The  instances  are  many  \  I  could  not  enumerate  them. 

Q.  25.  Are  the  Board  to  understand  that  such  understanding  has  influenced  the'm^- 
bcrs  of  both  the  elective  bodies,  or  only  of  the  board  of  aldermen  ?— I  think  generally  ' 
the  board  of  aldermen. 

Q.  ^6.  Be  so  good  as  to  explain  to  the  Board  in  what  way  such  understanding  lifui 
been  generally  ascertained  between  the  members  of  the  board  of  aldermen,  and  the  can- 
didate for  the  office  of  high-sheriff? — By  a  previous  communication,  either  with  the  der80ri[  ' 
^eking  the  office  of  sub-sheriff^  or  with  the  friends  of  the  candidate  for  the  office  of  hi^- ' 
sh^iff.  ;.     /;     • 

Q.  27.  Do  you  recollect  having  ever  asked  a  candidate  for  the  offiice  0^  higfe-sherinL  , 
whetlier  hie  would  or  not  appoint  a  particular  individual  his  sub-shcriflT,  if  elected?— r' 
never  did.  ^  . . 

Q*  28.  Be  so  good  as  to  enumera.te  the  instances  in  which,  upon  such  an  understanding 
you  have  given  your  interest  'in  the  election  ojp  a  bigh-sheriff? — In  the  cases  of  the  ap-^' 
pointment,  as  sub-sheriff  of  Mr.  John  Cash,  Mr.  Michael  Clark,  Mr.  Alexander'  Montgo- 
mery, Joseph  Mincfcfln,  Da^vidPeters^  William  White,  Gabriel  Whistler,  Ificholaa  Miir^y' 
Mansfield,  and  John  Brown.  In  the  years  in  which  my  two  sons  were  appointed^,  Ivoted 
for  their  lughi-sherifis,  but  left  them  to  themselves,  and  did  not  itifluence  the  high-sheriHk 
to  appbint  tneih.  ^         , 

•   Q>,  29.  Have  you  any  treason  Jo  know  that  between  the  time  of  takinjg  the  oath  by  Ar  ^ 
candidates,  previous  to  their  being  tallotted  for  by  tlte  Commons,  ana  their  cteclion^^ 
the  Board  or  Aldermii^,  uegociation  has  been  had  with  any  member  Or  members  of  "flffl' 
;jio.,  3C4  * 'BoHird/ 


OflktirfSherif. 

Ne»9#. 
BvanifliatMii  q^ 

wiUtMiiiNv' 
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^  Exuuu^ajdioii'iof 
^>fjtiKm  Heiry 
*  ;:^r4cr,  esq. - 


or  d|erk  jn  the  ahenll's^officel^  not)  I  We,ney^  been  present  at  th^admoia- 

tr^tioh  of  tbat  oath  v'and  t  antii^i;  apiniQa iha^.iC  aoy  suob  is  aidntiuatei«4  it  ia  <a«^iUagU 
attd  unwamntable  oatb.   ,.    .:,....  ...,.<.    •  -  »<!^  , 

Q.  30.  Had  the  caAdijJ^.  betireen  whom  aod  the  iiienM:)er.af  me»b#r»of  ibe;  fcimBd; 
of  aljderpi^j.,  toe  undersU^idine.aUxMlf^d  tu/ii^ypuranaw^  to  qu^oo  aSfexMt^^r^itMiy 

t  to  the  office  of  sub-sheriff  the  indivj|4Hal  a0  locking  ior^.> 
cona^p  att^'  tefk^  ^,\x9mk  sdi  tbe  uodaiataiKUng^aoi^pre*. 

LOly  I   would.       '•      .      r         ,.,:      .}   )    '    1      .      .^,  .     t    ',  :;     '  .'\i    '  v  '  i  ^/^ 

inion  that  the  8UQcesB;oC.a^tipaAdt4i^|e>  ielMti(W-<ti»rtba  ^^ 
peods^wpon  it^beii)g.4Utfleiat(K)d'i^  ti^  i^aoa  to. 

ubrshertff;  ^d  that  Aca^rfyJafft  pojb  JjgtVnudiM  .tp/SQt^^utiMiOb 
i^  sviU^gf^oeraUy  iSiU  Wibij^e)(»AUp«k7'^JlT^ffi'i?jS  1 

x^qn  tQ  Jknow  that  ia^y.4li9tePaa,^F  msAaMe»^:«M»9Mito«N^t< 

f ,  jti;»a.  f  a|t.  of  any^^aiubar;  '0#fi.aMcibaiAT^^)ti)^  m9kAM  ftUer-; 

.\oat6Qaibly  .filling  .ai^voowp^t^  tOc^..dpUmtJQl^ri*lite^b^ 
do  J  believ^it  aKer  a^ifijbecl*-       .»  ;f  «•  n.  >  f*^'l  «i;if  fjoini^o  iir»Mf,  * 
f,  that  at  any.  time  tbf  oliu^&.pf.  suhlptHmff  ^bt9  b0dk\  MAiitt  M$t\ 
nominated  to  that  office ;  by  whose  interest  the  appointmaRi  to '. 
such-office  was  obtained,  and  who  participated  in  the  profits  f—:l  doa't  know,  npr  hai^e 
I  evegp.  heard  "of:  any -audi  thing,.nor  is  it  my  belief,.  :  ^r     .  w  .  .     ,  h 

' ;'  '  '^  ;Xhe  Archer  waa  again. &wocd>  ^  > 

^  .  Q*  94.Vlfc  h  yottf'  belief  that  at  any  time,  any  individua 
HSiii&naUdltt)^  ib^'dSce  of  sub-sheriff  in  the  city  of  Diit 
ittdlftctly  iii  ihe  btofits  of  tihat  office,  either  during  the 
lUUbg  <ke6(Bp^  bf  ^ub-sheiiff  has  acted,  or  after  his  year 
beHeve^t^iek^  few  befett  itrf  direct  or  indirect  participation 
-  Q-  315 .  Jfetv^  *  y<>W  any  knowledge  of  alderman  Sir  Geo 

htfa^If  in  ^he^a^*6tatment  of'  Mr.  Browne  to  the  office  o  ^ 

<i.'Sl6.:¥o^  haVfeafready  stated  that  an  understandtei  * 

oftbe^plte^efitlii^-sheriff,  that  in  the  event  of  their  ele< 
pointed  16  Cll'tbe  office  of  sub-sheriff;  have  the  ^oodiiei 

sMlil&fbHiration  was  comtnmjicated  to  you,  smd  the  circu  * : 

amnlcatibfi  wte  m^Ae  V^Ji  wa^  communicated  to  me  in  th 


Bi^hftW'Hik'gfalfrffether/iri  conversation  pre^ous  to  tie  e 
6ik  iiy  t»iti^'<^sT  gave  *rut  one  vote  that  day,  having  previ 
Q.f^;  md*M?.  Warren  refttsecj  io  appoint:  Mr,  Br6wn( 
withstairfHfi^  hfete^trt  fotljis  election  ?— Decidedly  I  wouia. 


'Q*^;'DM'ariy'^rsOtt'or'p^ons  tiientiou  to  you  a  wish,  previous  to  Alievxrkin  mkmym' 
oopimujM^ktion,  ft^  phoiitd  be  gi|b-sheHff.?— Wp."    .',  .'/'V    Z'   ^,    ''/s  /!J\  • 

**'5^'r  S^-'^-E^d  Wdenta  communVcate  the  fact  of  Mr,  Browne's  be^^ 

dbjeev  aeicfeWin^'  to  yotit"  kno\^ledge  or  bpBefjl  to  any  other  member  of  mettibers\6Jr^' 
bai^d'  of  MdeiWen,  previously  to  th?  election  of  ttie  sherifis  by  that  boaid  ?— Not' to ,  mi 
todi^ge;i^fcfemt|tehave^^^^  /  ;  '    ;.    [  /     ^ '•        'IV'.m     ^^ ^^ 

»-.  Q>  4or  Hritd^oiitecitdbfiiny'cdtivtersisitVoii  oi»  cbnimuiiicailion  havvng  talcefij31c/'&n^e 
stt)jift0l'df^Mtl 'Bro'trne^  Wpo^nttheiit'  betweeti  'Sir    Geprgd  Vt^hitfoia  'aiS  %eft^ 

<<i;r4i  'H^veyou,Tieard'  ofanV  conver^aiion 'of  a  simila^  nature  JieMem  sS'fieorgp 
WWtfcirdand'lHt.  Warren ?-rhave  not,    '\  ^       "    '    '/   /     '    ./f ..  nocno^i^Y.  v  #  • 


jQ.4^.  Had'you  "any  commun}catioil  or  jconverisa^on  with  Mr/Wliis'tler^^  9**  ^^ 
pefsoto  adting: at  th'^t  time  In  the  pffice  of  sub-sheriff  in  any  capacijty.  prev|ou4fy  Jid.c^ 
peiidiftgthe  election,?— I  had  not,  to  niy  knowledge,  any, :  .  *     '  ;  _  C;;^;!^       b^./r 

'  Q^  44.:T6u  have  already  stated/  in  yout  evidence  given  bn  a  foriTier'4aj^/('^arj[i^^ 
iastaiiae*  8^'brevioDs  understanding  has'  existed  between  .you  and  thel  ca^diilates^%^  Ggi^ 
«ffl^<3if  J^h-sheriff/as  to  the  appointment  of  ^  particular  iadiv[c(ual  to  lljie  .?j^a^'n^^ 
8Ub*^eriff;  atid  that  candidates  would  etenerally  fail  in  their  election  iid  tbejr  not  ipU^J^ 


^peerg,, 
mayomlty  in  rotation,' bntWy  be  jejecle4  ^Vien'  t'&ey  ofi^r.  i)i^ipselves  as  p*^^p^}^'4tj^fyA^ 
you  consider  youfself  as  poissessine  such  an  influ^nfie  jn  9leptic«i$  of  ihesj^'iwo jde^tW"^®' 
thata-Trigfr^^fie^  appointii^it  of  sub^heriffs  m1ghtV^^^i^4y» 

expect,  itt^hsequeiice  of  your  support^  to  be  successful  in  such  future  electipns  ?— 1  cio  ciot 
consider  that  Ihave  such  an  influence.  ' 

Q.  46.  Are 
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tU>mtnoi»  of'admM^^riiig  an  ooith  te  the  eamlidatefl  for  the  office  oipliigb 

to  tbeir  being  baHott^  for  by  the  comrnons,  that  they  the  dLodidates  had 

ttppoint  a  particular  individual  to  the  office  of  sub-sheriff;  and  state  partici 

tkid,  Ibe  substfitioe  of  the  oath  ? — It  was  introduced  about  t^h  ^ears  ago 

Muice'  of  the  f»iith  is,  Ibat  they  bttv^  not,  Hot  w^M  not  promtte  to  ilptioiti 

itidiirida»la8  tiub«sheriff.  ^ 

'  Q;  47*  Can  yon  Btfggtiet  any  iLlfemtidn  in  ^&t  presoit  mode  of  electing  sherift  for  Uia 

city  of  Dublin,  which  would  tisnd  to  its  improvement  T^^I'^ill  beg  a  COpjr  of  this  que^^bti 

fbrthepii^lioof^sid^ngtnjrtoswertoit;;      *      '  -<  .  '   <       i 

•  4^.  4$.  FtroHyi ydnr  ¥ki^  ^i^eriento  as'  a  4A&a 

Dublin^  ctm  yoh  tMertsl^  «»  f<Mii  a  dedcked  opio 

fouhd^to  eirifik  ito  «be'«tfddB  of  j^i^ai^toliave  iti 

'|peMin<0Mii^ted  wift  tliei  e^n^Ofwtion,  agjiinst  a  ] 
Qifttrtotii  of  f(mrt€ligiM<d^'pef^8i^on  agaht^t-a  p< 
i  am  #e€lMleK%  ^Pofmion-tikttlm#'8iich  pr^u£(6e  < 

^     Q*49C  iAiftyoufMawftitethii^iAn't^pfaiionobntl 

.  fitted  «MliMeM^tM^tfled*;  i^to^iean^v^u  static 
such  opinion  has  been  entertained  i — t  1»lnk  then 

'thM  iDoisMit/tHMfit  k'fbUiKlM  in  i^ora^ce  attd  fa 

The  said  William  Henry  Archer  was  again  awom,  tli^  14th  day  of  Februaty^iSbj;      '. 

Q*  50.  Are  you  now  prepared  to  give  an  answer  to  question  47^  which  remaiii^  unan. 
X  iwered  en  ytyuV  hist  e^ramiti^tion?^' cannot  suggest  any  su6h  alteration.  '  The  only  new 


Office  of  Sbeiiff. 

*ia^94.  . 
H?C9Qai(iau'oa'dC 
'  Vrnaani  M^niy 


at  present  so  untortunateiv  exist  oetwe^n  p|inies  m  ireiana. 

Q.  51'.  Does  not  a  third  mode  of  providing  for  the  election  of  sheriffs  present. itself  to 
your  consideration^  naipelyi  by  reversing  the  present  form  of  prpoeeding^  vjtlfi^  pn^  i^^iu 
die  power  of  Aie  commons  to  select  the  eight  persons  out  of  which/tbe  ^hoii^vOf/sj^nliBl^ 
is  16  'be  made,  and  by  giving  that  power  to  tne  board  of  aldermen  (who  ^e  tP  b^iSVVnr 

S^sed  mpr^  4i^f ^^^^  ^"4  cognizant  of  the  characters  of  citizens^i.and  by  }et^vii|g  ^nC^o 
k  Commons  that  right  of  election  which  the  aldermen  at  present  poaaes%;  ifre^  beg  your. 
<|>fnion  on  that  third  mode  t — irithought  that  it  would  be  a  more  etigible  modno^^^oting' 
aaeriffs,  I  would  have  given  that  mode.  The  board  of  alderman  ar^  CQmposed  of  twenAy^ 
/our  persons  and  to  constitute  a  boai*d  eight  must  be  present;  theoefo^  i  an^^bf  ppioM^n^^. 
tHlit  if  the  board  of  aldermen  were  to  nominate  eight  persona^  out  of  whpm.tbe.eomm0i|| 
were  t6'  select  't^^9,  t  think  the  evDs  by  this,  mckle  woula  be  five  times  greater  than  ih^fiMi^ 
atpr^ent"    .  ;■  '^\\\  \'    \      '•""     '.'.'•.  ■•  J"  • 

'Q.  5^.  We  request  your  reasons  for  that  opinion  t^-My  reasons  are^  that  I  iUiak  tba 
board  of  aldermen  would  be  more  nkely  to  send  down  wnat  we  term  *^  stalkii^-horaem*' 
ttiarbt^e  conimohs  woufd'be'  to  send  them  up^  ^d  then  I  think  that  the  commons  woiiMi 
probablyjjin  many  cases, elect  inelegiWe  persons  from  the  eight  nominated.  .  ,-.... 

'Q^  53-  Are  we  thei^  to  uKiderstand  it  to  be  vour  opinion  thait  the.conucMns^re^lcMMI. 
liccessible  to'corrtipt  or  improper  motives  than  the  boiry  of  aldermen ?^-^L  think  neithwc/rf 
them  open  to  corrupt  or  impropei' motives.  i  . 

310.  3 1>  Q.  ,54.  Wa* 
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Q.  54«  Win  DOt  the  dfeet  o£  laoas^a^AcI  to^Mteai  1^  mealer  pawr^i!  to^.die  mhubi^d^  in 
tile  election  of  AenSk,  w  C6«tfgated  mtMi:  the  board  of  iMamM  f-^It  mm*-  , 

Q.  55.  Had  not  that  the  effect  of  introducing  petaotia  into  power  in  the  coqporajtioii^ 
donbtfal  public  principlea?-^lt  had,  in  a  braadi  of  the  oorpovation  ^^alied  toe  comn^on 
council.  •  '  •     ; 

Q.  56.  Did  not  that  lead  to  the  introductiou  into  Qorporate  officer,  by  which  ia  moMi  aU 
offices  .connected  with  or  under  the  corporation^  of  persons  rather  cimaiiq^i  than  in- 
dined  to  the  due  support  of  the  goneittinenl  ud  coMiitatieiiiaa;  hy  ,li^  efl»li|,hlifthe<i  I-ttt 
I  think  not.  '•  :  ', 

Q.  57.  Do  you  not  think,  that  on  the  propev  and  loyal  ehuraderj^fthoa^  wbo^uce  efe^pt^ 
to  the  office  of  sheriff  the  character  and  good  eondootof  the  corporatiQn  itac^  must  ia  a 
/   great  measure  depend  ^—The^eeal^l^  no  dembt  of  it  •      ;      . 

Q.'58.  From  any  knowledge  or  report  yoamay  b^ve  hadr<MpecAiaig.thechafaGter^ai|^ 
conduct  of  the  corporation,  pverviooa'  ta  Lueafi^aiAet,  do  v^n  belief e  tli%t.  it:  mw  Xem^  fS^f^ 
tftbiy  eonstitated,  op  its  duties  lee*  properly  dnroharged^  thm.  ainpf^  ^  ofMratioi^^  jjtat 
aet<^h>etohaveeff3ctf-^I  oaafomino  opiipOAop^tlnaN^^  t  «  ^  .:  •.  .  .  /.  j  , 
:  Q*  59.  Doycm  Iftink  it  would  be  attendu  widi  any  tnjmi^iia  e^fa^^  if;<t^e.,e/^ec»|ip9  of 
i^gal  process  fronythe  courts  of  law-ahoddbe  intrasl«d  lo;aii()r^oA«ifi|ij9^^ 
rim?*^  think  no  injurious  effect  would  arise  tf  the  yerspn  inlwsted  was  fii^^MpeApii^^^^ 
Q.  6o.  Is  it  not  of  great  consequence  to  die  ehaiaeler  of  the  corp^ti^Priifialthe  ^fsf^fh 
iftbHity  of  Hs  principal  members,  that  the  election  to  the  office  of  sheriff  sbotld-^riair 
ahd  uncc^rupt,  and  free  from  all  suspicion  of  being  otherwise  ?**-No  doubt  ^batoif er.^  it^ 
'  Q.  61.  Are  you  of  opinion  that  any  injury  to  the  admsnistmtieA  of  j^st^Q0  woo  from 
the  mode  of  selecting  special  juriea  from  the  grand  panel  fr-^I  am;  md  mff  r^aeoirfopno 
Ijbinkingis,  that  the  a^nts  for  plaintiff  and  defendantJiare  a  powers  del^fntad  to  ^  them* 
in  the  selection  of  a  jury  from  out  of  the  grand  panel,  which  .may  coosja(  of  &^  ^^^fM^i 
Vy^  wjiidt  mefima  each  party  names  04  of  his  own  friends^  and  then  eaeh.  party  stnloea  <mtv 
twdre,  so  as  to  leare  24  to  be  summoned.  I  coneeiTe  the  officer  ought  tp,9^^1e«t  ti^  JAf 09 
without  the  aflefStanGO  of  the  patties  or  their  attornies. 

Q.  63.  Has  it  occurred  in  many  instancea  within  yiouf  obaerva^Qp,  thmt.ti^e  boerdof 
tidenhen^  in  eelecti^g  the  four  persops  to  be  sent  down  to  the  CQewnopfy  im»  iCandidjatet  for 
the  situation  of  ahtermta,  hare  nominated  what  yon  termed,  in  joui  ^i^wef  to  ^iib?#tiO|i  £V. 
**  stafttagj-hofses'^?— It  has; 

Q.  63,  jSave  the  commons  in  those  instances^  or  in  any  of  them,  thwarted  the  /ebJACt/Of 
(he  bd^  o#  flMerm^n,  and  dected  from  among  the  atmlking*4or3es.per9one  not  .sa;i^s(|ec*. 
tablets  tfaesf^'whom  the  board  of  atdermen.  by  this  maDesuTre  intended.  io.Soa^,yiffm. 
Aetol^^-^The  tdmmom  have  frequently  thwarted  jdie  ot^ects  of  the  board  oi  zMw^t^t  by . 
e)6etih^  the  sti^ing'-borses,  insteed  of  the  persons  wiwed  by  the  bo^rd ;  .boticiHiof^v<^ 
that  all  the  candidates  have  been  respectable. 

O.  64;  Are  we  right  in  supposing  thnt  the  aldermen,  in  aesdiag.dpvKnatt^mgrhoi^, 
supposed  Aey  ^ere  subroitling  to  the  commone  oandt^ites  whom  th^y  .w^f4d  he  unli)^ 
to^elect?— Wodonbtofit.  ... 

Q.  65.  Wfa^t  W€fre  Uie ciPMmstanceft €aQ8inected  with  the pevaQAsterxneid  ^talking-hordes, 
t$»  irhteh  tile  boinid  were  of  opinion  thd  eommeAfi  would  be  hkeiy  to  objH^ct  ^-rr'Aeir  a^i^ 
pr  disinclination  to  take  office,  ,  ,  .    . 

'   Q.  96.  Are  ihose^  the  eote  point*  o£  objfecrtion  which  the  boiard,^  ^jideii^iqi  eon^- 
plated)  or  have  thfe  bbsord  ii\«nv  iutOMea^^o.  faor  aa^y^'u^^i^ 

persons  whom  they  thought  would  have  been  objectionable  to  the  coiiim9l#»  either  iSiom 
want  of  character  or  of  property  ?-7-I  think  the  board  h^ve  not  nominated  persons  liable  to  . 

the  objection  of^vant  of  character  or  of  yoperty^ ....._. 

Q.  67.  Have  the  board  of  aldermen  found  a  diffioulty  at  any  time  in  selecting  from 
amon|(it  the  sheriffii  peers  persons  likely^fron^ttbeu,  property  to  be  aldermen  of  sufficient 
independence  and  respectability  1 — I  think  not. 

The  said  William  Hcfnry  Archer  was  again  6worn,  tlie  ilth  day '^f  April  1825. 

Q.  68.  The  Board  are  desirous  to  have  the  advantage  Of  any  information  which  you  may 

j^._ ..._  t    i^.^x  ..  ^^  disoharg^^f  Che  office  whkh  i«^ithe>sub>eo(Mof^the  present 

]  my  knowledge,  or  entort^  a.  r^9^able  belief,  that  any  mal*    * 

^  Of  does  exist,  that  has  not  been  inquired  about,  or  alluded  to  ia 

1  I,  with  relsdon  to  the  disdiatge  of  the  ^unoticg^o^^^t  ofice, 

t  88  to  develop  now  any  practioe^f  ai|^«  tetdeiftnr»  to  tike b^ 

i  ?— I  really  do  not  know  of  any"  malrHdmiKiitriition  «i^e  office ; 

1  clareit,  andsettnyfac^agaimst  it. '   "     ^^  ^^  '»  u    jI    il^.i 

re  answer,  which  yon  have  gtVan  to  the  ktft  question,  iM/mftt^ 
a  uy  traffic,  or  the  parsing  mi<an^Jici9.nsiideri|tlcmi  ov'pfctee^With 

r^spe^tj^x^the  tenure,  of  the  office  of  sheriff  of  suhnihi^tfl^o/of  :an^othi$^'sH|0alion,«dd 
any  persbb,  permanently  or  occaaTOnafN^  M^l^^;4n<  the^ex«()otie»^of  ih^K^^ 
sheriff's  office^  excepting  any  irarif^dttOnst>#S(^^^^  • 

s(|ited  in  youfprerious:  e^mirmtitm^9^Pkn^ 

consider  that  a  mal-adfofnisti-atioff  of  fflei^Bce.-  -^  •  '  i^  v-:i  L  t-.j.:,*^  -.o  f*:^jr^  ,^'i'i^i^a?: 
.  .'Q.  70.  Be  so  eood  as  to  explain  what  it  is  tiiat  is  alluded  to  in  your  Idtal  tfl^v^^QidMi^ 
PpiWrtJ'fr^quetttiy,?^  '  -—      -      -    -    ^^ 


«JKC|iffVptOfmise  to  Jippoinf  tBeir  fclclk. 


prdi^i«e  to«pp«te«  a'4Mib*Aeiiiif^  tl|e  inb- 

Q.  7ai;To 
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Qk'7>«^l\»  wibdm  <toe8  ^mmA^htM ^vaakm  die  promise^  iBtap^Omg  the  appffliiBtmeat  of 
hit  clerk  ?-— To  smm  |>^now  hmng  saiafliMioe  in  tlie  appoiiitiiieiil  of  tike  «horiff«^  wb^ 
iBah^«^)kMi<m  in  fSsfOurof  tlie  de^ 

0.72.  H  tkere  no  other  {icactice  that  yov  would  state  as  falling  within  the  termft^ 
question  69  ? — ^There  is  not  any  such.  I  know  of  no  other  person  connected  with  the  officey 
direedy  or  indireottyy  save  the  sheriib,  s«b«heri^  tkA,  wad  bailiflb. 

Q.  ^j.  Sil?e  yoa^er  known^or  hesrd  of  a  sum  of  money  beinj;  paid,  or  of  any  Jbep^ 
ficid  mterei^  aocriiiag  to  sat  Mrson,  in  consideration  of  the  appointmeat  of  an  indi?idual 
to  any  of  the  situations  aUaaed  to  in  your  last  answer;  or  are  we  to  understand  that  such 
ftimtmen  vs  ha^e been' msHby  hm9%  siet  beea  induced  o?  compensated  hy  any.suofa  ceauder- 
ationf^I  eertaiidy  lMiM:iieTSs  known. or iieard  of  any  such. 

Q.  ^4.  Did  it  happen  foraierly  that  goeitieineiH  nominated  on  the  grand  junr  of  the.ci^ 
ef  Dw^>' were  conlraettfs  for  ai^F  nnbtio  works,  or  tiiemselvea  oMonted  wodU  for  wbtcn 
praictitttMtaJiad  beea  dbMhied^^rhmr^  no  doubt  thai  it  did« 

Qjy^i  lif  the  exlsttjQ^'  state  of  the  faiw.ean  ao^  such  piaotiee  ooeiir?«r4  have  ]^er 
known  such  to  occur.    Itetateuiy  (bappeui  by  a  proposal  being  made  under  a  ftise  ^^ioi^, 
".  Q;  ^ ^Are  ybu^cbBSpateai  ^oi'State  whetker,  in'theformalM>u  of  .Iterm  or  ^loqonissjioni 
^a4^lifieil;anjr  {wtiMterwraageaient  of  tbe  jury  has  been  made  by  mfsans  of  itbe  sbm£L 
in^t^M^tifty'tree$f^  i^r  ^fidasete^any  partidukur  okg  the  oorporatiQi^mqr  lia^eljfaa 

f n  tie#  ^^I  ean  day*,  4eddedlyj  ll^ 

'  'Q''?7^'i)oybu^o<tasMettliet^  that  there  ill  any  foundation  for  a.  bdie(  '^W- 

^pitfiMy  that  hSIA^,  which'shoutdi  kaue  been  found  by  such  juries,  have  been  t^wn  pmj^ 
gfr  ^lp»«»st^^  in  moiiseqiawicie.  lof  tiie  -  exercise  of  such  infltience^  through  the.iAei;iff,  as  is 
uMttdM  t«y  in  IJM  laM  question  ?*--I  really  think  there  is  not  .    i 

'  'QvySi  teit:w«ie#taiedias»inatlsr  WeUiindeiutood^diatinthecaseof  te^rmg^ 
liEft'^tfae<^  of  I^^ftbtottUHy-o^  aldeimsn  haye  carried  ob}eets>  in  which  tbey  were  ind^ 
^MttsH^  inteft^Mild>it]^'mes(ns  oC  pfesflutments  for  works  aor  otheiv  objects  of  oontrsfcty  whaj^ 
woaM  you^answei^  its  t»  the  truth  or  error  of  such  a  representslsen  ?----My  ^uiew^r.wonUiMW 
that  before  the  law  was  passed,  preveuftiug  grsmd  jurors  &em  obtaining  oeatcactsi  syich  :was 
lhe'Wi^;bhftib&t'«t  present  tbsreisnouud^^ 

"Q;^;  ^Hk^^p^^f^m  Mta^Sfy  of  the  grand  juiy  cauj 
Jliis4i^iis^tbei^  unytteiuom  t»  believe  4hat*paftieular  indi^ 
a  ^ew  to  carrying  objects,  in  which  such  grahd  jurors  maj 
ky  kuK^Wte^^  ^  bebef  \  but  I  think  it  could  happen*  ' 
^''^/9cfi'lt'K  were  s4Bil6d' upon  report,  that  any  partipulav  i 
^IriAf  rMehrene^  to  Ae  appointasent  or  election  of  sfaeriA,  fo 
misnl  V  ^dt  w^»uld  you  answer,  aeeenrding^to  your  belief^  a 
pHMbMi^Mj  aiiiw^r  weuM  be/tkst  to  my  knowledge  oi 
eecurred. 

^  Q/81;  You  wcMddtbett  negative  a  vuMesition  that  such  alderman  had»  o^^so^a  OQpai^ 
dMs^  r6cei^e^]^oiMly  reward  for  using  lus  infinenoe  and  iatemst^towaids  pionufniiig  sifc^ 
appomtment? — I  would.    I  never  heard  of  such  a  thing,  nor  do  I-  bdiefeif»ever  ocaumd^) 

Q.  fl^  Ganyaaifuggestuiiy  reason  for  tiieextstsnce  tof  anin^reaaiop  that/such  [rmc- 
Ifoes  as^  Are  aliuded  te  in  the  two  last  questions  hareipiuvailed  or  oeOuiqred  V^^k^  *jii^ 
dictive  minds  and  false  representations.  *       '  .    >  ^   :,    ,( -„.'^y,[   ,-, 

<!f;  %3.  If  M  W^^  %ii|^tad>  t0  'Vou,  Umt  you  hdd  Beentueofssorf  to^  or  bi|4  cefuitepaiin^ed 
irtif  iucAi  ^riteiiii^,  fwhiit  we«M  be  yiOiiratiswer>1--«firwonld^flay^  tnaiitN^  W^ruialif 

do^  renmentation.  •■  -    '  ^i  -'  *•  ,    "  ••;•  ■  -  '•  .-  /'  .•  -  '  ..  ;/;  •  ,.,^ 


Qffics.pf.9i)efM; 


itfkfiiti  iHi    in  ■»<»  ■»■■»' 


■«  .   f'.-y 


■  '*■  1m  pr'fr" 


I.  ^     >.»   i\ 


Ap^ndiit,  No.  0^.  '  '    '  ^ 

:^     BiX^MlNATIpN  of  EDMOND  NVGENT,  Esquire.,^  ^         ,.,  / 

'..-.     '     •     •     .      ^ '   ■>        >  ' r. — r-  ri    >  .. 

•  Btelowb'  Nuteirr;Biiquife,awoili,the  8th  djsy      Depembv  18^ ,/      j' 
^!*  '  ''  Is  ah  AHerman  of  the  cily  of  SuliKfi*       '  «     •    .  ,  y m 


Qv  XI  ;HrA¥E  yen  hsdmndbt  e^9eiicoGe4>f  thepr^tipei>  in  the  sheriff  V  pEcfS  in  th^^ity 

iif  J>iiMin^:^Kebfoim«iy-^y«ars4...- . -.•  V  •    /•  '  .  "V- 

'  ^a^«9HiIiii9rbettirew(ftbafw.tm  aeM4  iu.  tt^ sjb^riff '"-pffijcej  and  in  what  cmtk^iiy  Vr-i  ^ 
high-sheriff  of  the  city  of  Debkihinf.the^yefMr  commeiHu^  September  lDo6^,  and,  ending 
8l^)tfflsW,ftto7^f/biitrlA«r(Mr«Qtadin^$^esl^^  by  so  douig  I >ai^,  H^^ 

dsvmes^mt  tlie^bail)giv6ii^byi3Mriscr6^  to.isrliom  Icommitited  the  management  of  the 
biiaiile*/TeiNHqpl^tbeistrihing>oFi(f$m^Ji|i^pa^  .   ,,     '.*,,;    .«<..,. 

-^Qi.^  'SbhoMghlwbitiiutmtit  d$d,rvcfu  obteii^  tl^Cr  ffipomtment  ofhigh-shen^^l  Wai 
iManiad^bVftbetOOMEmiientiuoiliff^ 

otherwise! 

uheAff^-^ , „,. 

Q.g.  Aaejfta^sMe  ib  :fltsAc»<under  what  fumpsgen^i^t^  asi^  a^  whose  i|^>lnulatip^.iMr« 
Howe  Manders  waa  appointed  sub-sheriff  in  yonr  year  of  office  t-^llr.  JMUndeTs  who  #ti 

31a.    .  3  D  a  '    nigh-ejiefif' 


•djwftbetoomatmuienttuoilirw^  .        .. 

I..  WiLsatiy afkq^t^alio^imiV^^  whewr  p^cnmanr  Or 

irise,  riven,  or  promised  by  you,  witn>^^otft  prq9ium.yp|^lr..f(pf io^in^   ,as  nign 

£3-v-]KsneiriNktever.:«' .  •  •.•!),'''fr  f.  tj  '.  .--   ^  o-'-v  -  ..  •.  ^  .-r  .  •  :..-  ,    '".  ^.?f  ,,  -  .(„' 
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3?8    (laiLAKiy.)— AWE!a)lX<oFIFTBKNtHWE^^ 

<ilib^  4T^l^ri9r^  hlgh-.sheniSr  atong^th  me,  ^vrisbed  to  Hop^iM  Mr.  Hi^ire  Mmders,  and  I  i^rulied  <b  a^fyoint 

v^  — ^-^^ ^-^  Mr.  Charl^  Pemb6rton,  btit  as^  Mr/  Pembertfoift  cbtiM  not  gi^  tuffldcflt  t^e^Mtfity  in '(our 

ffy  (Cf^  minds,  iti/vas  agreed  that 'Mr:  Mancfere  tihoiild  be  tofioiiit^,  and  tliat  Mh  PoniAiettQigr 

BtuatiiMtoiirif'    should  get  £.  6Q0,  to  be  defrayed  equally  by  the  two^  htgb'^sberifia  and  the  sab-jihetiff/  t^^kf^ 
Eflwuntf  tffHurtt,^  Qompfensaticm  lot  his  disappointment.  '  '  -    . 

aW3^  '  Q.  6."  Was  this  agreement  to  compensate  Mr.  Pemb^tttdn  «iade  snbs^qaen^  td  y<Mir 
appointment  as  high-sherifF? — A  long  tinie  aft^rmyapptyiBtaBient ;  I  beS^re  Ibwfe  or  ftbr^ 
nrorftlis  after.  -         ^  ....--    , .  .. 

.Q:  7.  \Who  were  the  other  pet^ons  employed  in  the  pevTonUaBcd  of  tiie  'bushMNP  ^t  tlMr- 
»&eHw  office  in  this  ye8^?-^Nofottet'  pbrdohy^tet  F  t^eoITeet,  safeftny  bik>thet^Mr«0<mB^ 

Mr.Manders  the  snb-^ieMC      ^^  ..•     r^/ 

'Ntigent  a)>poMed  to  act  as  dletk  tiitt  caffaigr; 
msideretiOQ  ^aa  gl^^en  for  siieb  appointniettll^ 
if  both  the  ht^lHshenA/'and  i'  Mu  «0t»fiMdk^ 
forhis'appoihtmeHt.-  ^  •-  ;:tj<.j  •    — 

a  receipts  of  the  oflke^atnbAted  bctiiipeettthfiD 
ir?— One  third  of  the  net  amount  to  eBxtk^'aftc»> 
t&irty;  tba*wa8  0ur4graamedti  /  :  ! 
vb  wh^re  sberifl^--^Aldenxiai^Jo«^h{Paitibtottaui: 
sheriff  in  tbitt  year  ?--l  believe  nol. 
Lit  the  :lord  mayoreleot  to  ndmiuaCe  ona «C  the: 
returned  by  liie  common  council  ^  and)  0^  .What 
rally  the  custom  aa  long  as  I  can  recollect;  Hut 
•    .  -      -  ■      ^  ••  '      .    .-  •   •      ;  .'   •   i 

r  believe  that  the  periBon  so  »ooti|iated  by/tfce 

Qsideratioii;  either  pecuniai^,  or  id  the  shape*  aC 

year  of  office^  for  his  appointmeat  ?^  1  never 

>  believe  that  the  appointment  of  salv-sb^riff  is 

kbers  of  the  board  of  aldetvien,  ^r  whedlcir  oaoy 

ayed  out  of  tibe  receiiptsof  thn^  irimnffii.oAc^ 

it  ?r-I  do  believe  tlmt  meindividuala'eompci^uiD^ 

get  their  friends  appointed  sub<^dMriffB;  -iiut- 1 

lord  mayor's  expanses  are  defmy€d  out,^Mhe 

\i  the  sabrsheriff  keep6  a  aarvant  wil^  livery  to 

f^tend  op  state  d^ys.  >  <i  .  v. «        1 

'  .^-'iS*  ^B^^  g^dd  tts  ih  eitphdn  to  the  Board  in  what  way  the  influatiee  of  indKviduala 

of  the  board  of  aldermen  is  exerted  to  mocure  the  appointment  of  ti^asabHiheiriff;  ^and 

v^ether  it  i^iwde'^ift'eoAdiiidn  with  the  mgh>«heriff  tnat  he  shall  appoitit  a^piMq^c^das 

'pm^n^iai  bis  stAnsk^iff'  iA'eonsideralion  of  the  supportgiven  or  to  be^givanhkn  fay  9ndi 

members  bF  the  board  0f  aldermen?— I  suppose  the  infldence  of  indivtinals  of  the  boasd 

of  aldermen  is  everted  for  their  friends,  by  pei^onal  sdlioitaticm  of 'the -peribnai  appointed 

bigh-sberiflfe ;  Mt  I  i^not  satihat  it  is  mMe  a  condition  with  t^e  high^shoiffi  pravioos 

46  i^s'!a|^p^nt)iienty  1>eimuae  the  eight  persons  returned  by  the  odmimons'  to'ihe  board  %m 

f^(|trii^^tof  take  the  strongest  possible  oath  that,  they  have  not,  dh-ecUy  or  indkefe%v 

^promised  to  appoint  any  person  sub^sheH£P;  «but  ^notwithstanding)  Ll^ve  heard  reporta 

•    •previous  to  the  election^  which  generally  turn  out  to  be  true,  that  a  certain  person  viras  to 

Desub-sherifil  ; 

Q.  i6.  Is  it  your  belief  that  any  member  or  members  of  the  board  of  aldermen  have 
tetetftvdd  j«itb»«LppointnieDt4>f  ao^  clerk  or  clerks  recaiving  a  laigepro^t.iii  the6hf1Ei& 
tffice^-^Tbereia  a  report  that  they  have  doxie  bo,  which  report  fbeUef^)  b^tldp^gt 
ipow  what  the  pi^ts  are,  or  whether  thev^  ace 4ar^  or  BmdU«       *  i\  i.     ^^ 

'  X2- 17^  Isit  not  a  pretty  general  report  &atcoDS:deratiana  of  ahioratixa  utatitfaMv^^  been 
received  by  some  member  or  memberaol*  the^board  of  aldermeb^  either  directly  ^  tbjpougjli 
Others;  for  thoir  interest  in  procuiing  the  appointment  of  sub^heriff  or  )m  deik  Wlt^is  a 
generei'r€uf>orty  but!  do  not  know  it  of  mrown  knowledge.  .  .  ..  >. 

Q.  i9.  b  ita  report  of  such  a  natare  that,  coafiid^bg  y0arknot?J^d^;ftQ4'^H- 

ib  tl^  oorporatioQ,  yoc^oan  coiisciantions^y ^sbelieve it?r-^I  koow  of  bq< kiata^iie  of.  

^d'lk&v^fiOtaaffiokntgiropnds  to ^form  a  belief  that aue^  ^  ..  ]{ 

/  Q.  19.  If  any  such  consideration  baa  at  any  .time  beeo  reaewod^  laui^t  it  ^not  Jlp^vye;  t>e|» 
"tfiidfenr  a»aShiM<geketii  between  the  iddanweH  andbigbHsheriff  or.  ^rifl^Cpn^hf  y^r^t-it 
tt^t  tevtf  beeifr  aoif  theaivdngementTwas  >aa  to  the  appointmeat  of;  ^ub|-8kQciCiH^i£».^e 
.  %l#kf/k%i^btbava.beenwkkoattheknowbdMQf  t^^  ..     ,1  .^. 

^^C^%0.>Ar€i  yfid«>ablet03infom  thot  jNerd^  a^4  wd^  .wW^i3»AS^- 

^^§iHiMt.tiaeorge^^Nug6te  was  jm^^  mh^abtriff  i^  th'e.yftar  xS^Xcr- 

'^ii^raf^:!^  Riddal  aomliiated  Mr^/aiheb  WaiTBfti.a*  stb^ihepitt;  and: Sjor^ ^w^  St(a)^9y 
#»i6h^t^H^pp6ktft'Mr»  G^m  ^a^raed  tfaat.Mr..WainrQip^.Ao^f^9f^e 

£.500^  in  like  manner  aaiMtJ<BBmberton<rhdd twbeir  Inwai  sb^il^.Mdt tW;Mx./f^ 
.  *f^<tot%h<^ia'46-'a||j>oMtfcdi  .'■.T.ii  --^it«i.'^  ■  -  ^  .=:    ,:   .-  i.--  r-.  :.f,  > . . . ;..,. .  ...•.  \\    ;.    (y  ^ 
'^'^Q.ai7  War^thia  inrmffen^eiekaiiada  pd^wioraabi^quenA  tcilitbe^appoi^tfB^,!^^)]^!^^^ 
4hbHflb;Wytm:t«doIiaoi-?^iti|ras.l6n9aAaa.;   .  ..  •  •  i;-;x.'.,r  ..  .<■  •-..., T'c-».n.),»,K>'j 

^'>iJiQr.i9Q^  l>iA^yoii'ejBlRt:yook  ioftiBM^  tiitt^ai^ooqier&tton.  iof.  SirrEdm^riA  ^MNf^^l^  19  uie 
,  't^^Midiltaf  lAa'«l«ciion^I(hdan;diie>oQi^ 
'  H|M*>«T  and  had  no  interest  at  the  Boardl.  .%:    " 

Q.  23-  Waa 
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OH  J^UTlSSi.  MJUflRIB9  mi  £MOU7M£NTS,  IN  COQBT^  OF  JU^TIQS.    S^ 

Q.;9a»  Wta  Ibesce  any  ppdcwtimlH^  ^  agve^nieiit  on  jBir^^waxd  JStaiUqr's  ftrt^  tkat 
h«, should tiuHiMnateMr*<jreQige Kagf^to ^c^ as  sub^enffiDcase he  wasel^otej^— Koo^ 
idMlfeirer;.  butSh  £4wafd  8ta»ley  wiaUng  to  ^etxid  qf  Mr.  Wsjirfe%  agreed,  to  pay  his 
piOMrlioni^r  the  i^^fioo  for  that  pijurp^         .^  ...  .      ,  .  ^\,  ,        ' 

Q.  24.  Are  you  able  to  state  ia  what  proportions  .'Mr*.  Qeoiko  Nugje^  Sir  Edw&upj^ 
SlMleyv<uad  ^riiuaoea  Riddal.^  M^stoh^tpd  >tK^  n^Skup  Uie  siun^i^.500  wl^ch  was  giy^ 
tO'JMIr.  Wattm?-— Qm  thirde^cJ^  ta.tbebest.o^  OI^JLaQwledgev  ...   .         .   ,  «,. .,  \,  ,'\ 

Q.  25.  Do  you  know  by  what  interest  Mr.  Charles  Pemberton  procured  his  appointmexitt. 
toikeofliee  of  sub-sheriff  in  Uie,y>ear  iftu  f-nrl  thin)^  aidma^nlVM^  md  alfijexipi^  Fepi-  * 
bestODikia  ftUiftn  enertedthemaafres  for  him:;  I  weiit  bail  for  hini^  but  I  had  A^iixnii^est . 
with  the  sheriffs  elect  ttheok  .       ^ 

Q..  a6.  Was  there  .any  atipula 
ye«  01  your  <MH»eci»t(y.  for  Mi 
W^enpkiyedM  cferk  wiit^  a  s 
no  stipulation  with  me,  but  I  fi 
Mf .  BemberHotii  if.  Qeqige  ISiug 
aiidimofiey>  <  .  >>  ;     ^• 

Q.  27.  You  hav)^. stated  m'y< 
inent^ef  rtlie  ibusiaess^of.itha  sh< 
jury  panels ;  HA  you  iu.tha^  y^ 
grand-^iOBias^  and.of  the  ooomdii 
my^tnm  Idid ;  th(r sheriffs  tak^ 

Q.  28»  Bid  yiott  g^^e,  as  you 
the  jury-panels^and  do  you  or  i 
h  gave  tesy  .particulsr  attention 
duty  of  evcEy;  bif^T^ariff  to  d< 
..  :Q.  29^.  In.'wfaat  doe«!;ths  diffii 
better  classes  for  the  juries. 
-  >  Qi  ^Or  Aore  we  to  underslaipMl 
bejuadeaaoong  thapeisons  in  t 
•  of  .saPSebni  jreafiectabiUty  ?— ^Y 

Qi  3ft.  Do  .your  three. preoed 
well  as  te  myad  iuries:?r-rThey 

Qi  8^;fs  it  tne  result  .of  yc 
securefyrespecitahla  jurias  down 

and  with  some  not.  ^  ^^j_^.       f^.i* 

.      C^  39^  Prom  wbst  partioular  eircwaastences  whi»h  yo^  b^ve^  9))sei;f  ^^4p  yo^  ( dpxfi  ti^ 
ccmclusion  WFroia  bieiog  often  Ui  coust  and  seeing  the  jijifies^,   ..         -c^:  ^  l,   .v ,  .^.  i  ,,J^  .^^ 
*  'Q^'2^;S^eify.^beplurticuUtfr  kind  of  Juries  to  which  your  Wt,wsw^r/]^mtf?r-7CQii^ 
moa  jitrisaini  the  record  'Courts^  and  petit  juries  at  the  mia^rt^r  sesfi^^^s^. J^itbia^jie  Jfi^t 
iwoyeats  tboblatlier.kiDd  Of  iuries  bave.be^AOif  a  bi&ttai^.descriitjtiqn  ih^^Jot/fqieAy^^.l,;,  ^\[ 
»    Q«  85^i  bi.the^ii^bloces.mb^e.youhajre  be/?n  l«id  t^i.cousider^iilcbiAi^j^ 
wasfsnqh  twuit  of  saifiectaibility  owios  to  the: Qi^^pip/»taac^  1^,  Wt^wT^^^ff^ 
instanee^  their  poredar*  .lo9iL;raak  otlirar^antofe^aeatiopj  8(^<l^^#aY^M%^iM^«r<9^ 
beem  led  to  dpabt  4heir  resp^dabiliitar  ^fcem  Jfee  ^ature  pf^thf^^v/etdic^  wjJS^^.T^fttpyjl^^^ 
ret«nied?H^Mostly  flrom  the  verdicts  they  hfave  returned*        :   .  .  .^   .t  ..  f,.    )th.  ,  /  ,- 

The  said  Edniond  Nugent  was  again  sworn,  the  16th  December  1804^       'if 

Q'38-  Waslt'Qn  voar  sf^seation  .to  dd^rttaaMandersy.or.Qiibia^ayciii^iUb 
brothibr  viM  ^ffoiubta  deik  andcaahier  to,Mr.  Howa  Mandersr  i^  tiife  yeat)  vw  Were  jb^i^ 
sheriff^ — It  was  on  miae  to  hioa^  as.  i  wnsiderod.tha^  iteoay  received  in  in^  oflSa^  ik^>i44 
Aot haffebeettais safeunlesa it  hm  {^vcdsiothecareof a saoend p6fsair>;  to  whieh  he-^i^^ 
on  the  daily  receipts  being  lodged  in  his. office^in  Janses'^^tiaeti  .  .  .,       ^      jj  v 

.  Q;  37.  Can  yoa  call  to  yoar  ieeoUnBliMi>.wh|Kt  was  tdie  amount  of  .the  allow^anii^  l^(  ^sy 
of  fixed  salary,  over  and  aboYO: clerks  ffies^^wihidi  ^r.  Gaoiga  Nugent, retaiM^i^vaw  Vfto 
was  the  tik^'sim  paid  to  Mr.  Howe  MaodeEaaa  kis'.portitan  of  the  Taqaolumeints,  of^  the 
•cffiee? — Mr:  Qeorge^Nugaal  had  nofixed  sslary  ta  tiie  beaiiof  a»y  recoUecMon^  j^d  Mr^ 
Howe  Manders  fecmved  for  his  poi:tien  one  thira  of  theTeDeiptS;jo£.ika.^oe  ac^pofiipgitfi^ 
his ae^o^fnt; if  tlMaecoiaxt  was ooirtctlyflJid  fairly  -,  ^  .  ,  ,.  .]    ^j   ^ 

'}  Q.  38f  .dim  ybttut  l^'diitoaoa^fitiaiacallta  your  feoollaotios;  the? gjiriwpto i^f  w . W 
a^pIkatidn^liMMleiO'yattdttriDg  your  shrieralty^  by^  a  ldr«  Nicdiflwfti  •wbi^r^^s^eg.iVpW 
summoned  on  a  jurywished  w  f^roi^ifla'hiiiii.  etaemplkdi  fixuv  serviag  tbeiwOn^^i^i^  m  .i^bif^ 
ti«te»etlM  ^  {^iJrMWof  thenameiaf /TddU/wasfldU^ed  to  liasaibeen^cMc^iiQed  $/ jf  ^uopaup, 
be  SO  gdod<^  tostuhe  the  ^«ftiMlan;«f  jiUch/apj^iaall^ 

ifecollecf  tey^tbiiifr  reap<ctmg»Mr.  Nicholscn,) aiM  l^da  tiot?  thbik  Mc  Nichols^  jmf^lp^ 
any  ^ppKieatiote  of  t\ie  kfnAtd  ike^  mt  do'^I  ireteoHe^J^yring  lem  mteifec€d.fo,{)cev6a/b  a^ 
^ititeh  ot^DubKnfl^nil^oii^iitapirtMaf.'datyiinjati^^  -      .i.    '  V   ^ 

Q.  30,  Have  you  ever  heard  ot  such  an  exemption  hayingJiaoQ  finuftted  to.apy^fif/i^ 

'  *at  pe^i^,'1b74he  sabHib#iiffyi(ir  any  Jof'  htsclcrloii  iiL4ioi«e9[|ua;E)oaioi  aiMcwiarvx^  other 

consideration^  or  from  favour  to  any  person  or  parao^idaraig  yimr  yeat^of  c^oe^-:^!  ba^e Jtftf  ^^ 

.  '  Q\  4O:  MM  It  e^ym^  to^g^  kniirwladga>.oiJiaae  yiMMeiEUMnftaiMidk^tbaV«K^  ^pr^oe 

Has'pi^etaBcfd  in<ti)e'aberiffV3-«fllce> »  yeaorxtf  ,\Mr8i|>-and:if  aiqrir^O  Jr^^^MW^ 

^10,  3Da  :   t'S,?    H^ibat 


QfKo^of^hfiJI^ 
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st9  (luLLAicikh-APFEBnnx  a>  viy£iii;niafi£i>OKr  tfcomarnKmsas 


I  bdieiFt  tntMiok  «  ptaetioe  does  prevail  in  the  sheriffs  offiee,  «k1.  may  i)e  nrtiiihiliiil  to 
the  imtiwaaMe  ki.«fiB»«Kly  yew  of  ihe  Mbniheriff 's  deckt  althoMh.  Ibe  ^uindmiff 
bimaelf  oa&  ierve  but  once  ia  teo  years,  but  tbe  eleek  t^ontiaumg  .l^e^teoie  h%m^um 
Mquainteil  ^itAi  tiiie  ciliaeOB,  luid.  firam  fiivour,  or  othec  motiveB^  nmy-Mcmpt  ft^oum  freim 
eenrice*  l^anof 4^Mi tfaattha cferkscemaixring in offioe/rottt ywitoyenr it(ib««am#; 
of  much  mischief,  and  if  the  law  required  the  clerk  and  bailiffs  to  be^tongptdniM^lb^fM^ 
M:ilMB«i)hBbtriffy  it  would  taad  to  A  belter  adoiinietmiiQn  of  jualice^  / 

*Q^4i4  fitvingpatftted,  tbatd«fuig  ytwr  abrievatfy  yon  iook.{iartioiilar.iiaiiie  ki^ffdealiiig' 
pMOfts  t)o<be  {daiMKiiOn.tbe  panels^?  jums,  Ha¥6  thegoodoeas  trr  ntnf n.  Trhirtkir  jiiii  hil wm 
tfd^  Mcb  fNreoautloa  arose  from  any  itegl^enoe  that  you  had  pwrioaa^  obQqi'ia>JLJa»cQii» 
aaqaepoi^of  ^pddph  fiegligeiice,  pefaoos  not  of  a  reapoatable  deftctiptita  bad4)fm>plMed 
on  aoch  panels  } — I  don't  recollect  that  it  did,  but  it  arose  bam.  «)r  beiag  #^ -wry  wM 
MluiriMtted  >vitlik  the  city  of  DnbUn,  that  1  waa/detonmned/io  wake  ilibik^jiini^  m^eiiy^H)^^ 
aa  msfiMti^bla  «^  it  ti«a  in  my  power  to  do;  0^mi^viQg/Ukt/»heom^of%imi§mk4f^^ 
eoNitfyahilsiCto'do.aat.    .    •  .,,..;.,  ....;  ..;,;,..-.;  ^u.,-,. •/-/..  .....; 

;IQ.  4$..  Does  Your  experience  enable  you  to  alate  wh^thiw  it  ia  the 4>iytetio6 jfa»tgcfcwi inib 
w*ima6tfOD3  of  aAy  importance  aia  to  be  vafemMl  to  a  iurjF»  that.atitir^i Mlmty^ apptysfadr! 
•peoiar  juries,  on  queatiooe  to  be  tried  in  the  eity. of  l>mbli» ?^  bcfcawc Ae^fiipetiiiftrtrf 
apptying  for  special  juries  has  increased,  latterly,  to  a  Teij  ^eat  extents 

.Q,^^:J!o>wbat  cawe  principally  do  yaa^  attribnte  this  increate  latteiiy  ?*^rincipaUy 
from  the  want  of  amfficient  Teapectability  in  the  persons  placed  on  the  common  panel,  and 
from  ithe  desiie  of  parties  to  adect  jttnMP&fTom  tbe.pessooa  of  the  highest  respectaUKty 
ft-oyn  the  «rand  paiiel,  which  persona  are  now  I  believe  nererpiaotd  on  tiie  common  paaela. 

Q.  44.  Have  you  reason  to  think  tbat  the  ends  of  jwtioe^fM^  bieU  prerented  or  ptepi*^ 
diced  in  consequence  of  any  coQlrivance  or  practice  which  prevails,  or  baa  prevailed^ 
fespecting  the  striking  or  formation  of  juries,  or  of  the  taleamejn.'On  com^n  or  special 
Junes,  or  on  any  other  description  of  paneI,'for  trials  within  fhe  city  oi^  I>ubtin? — I  cannot 
•ay  that  the  ends  of  jnstice  have  been  px^fcfnted  or  prejodiced  itr  any  instance  by  any  pirto- 
tioe^.  the  kind  ^  bet  I  4hink  .tf»e  mode  of  apjj^nti] 
likalv  to  tend  to  pri^udice  the  ends  of  justice,  inasm 
number  oif  persons  m  court  waiUng  to  be  appointe 
alttlHngi  and,  I  think  such  persons  ace  not  proper  pe 

Q.  4S«  Has  jit  ever  come  wkhin  your  observation,  o\ 
idy}#d^tllitt,  in^actiopa  either  brought  by  or  against  1 

trie4»  «  npn^ori^  of,  persons  of  the  same  trade,  have  1  ^ 

attendance  11^  cooit,  to  he  placed  on  such  jarv  as  ts 
I  h^ve  beflurd.  that  mi^n  of  the  same  trade  have  been  ( 
sioiu^  cp^xlt  I  and  IcDn^dve  that  oipe  such  man  might 

Q«j^6.  yfere  yw  to  see. such  individuals  as  i^m  wouM  deem  improper  awnii  fipg^.i^ 
](etit  jery  or  a  msi  priusjury,  whether  you.  would  be  inclined  to  attribute  t^t  cuci^liptoaos 
toCheisab-eheriiS*,  his  clerii,  or  the  bailiff  who  serves  the  summonses  r-^tf  eudb  faappa^ed  ia  , 
^  /^e«sioiia  x^Mirt,  I  would,  I  thiak,aUribute  it  to  the  bailiff  |  bj;it  ii^the  nisi  prius  comtik  it 
must  be  the  subHsheriff's  fault,  or  the  clerk^s.  .        v;  ^       . 

l> .'.      13ie'lBaid  £dm<md  Nugent  waa  a^n  mtota,  the  a4th  day^of  Janoaiy  1^35;      *    ' 

i  Qd  47.1  Ateyou  acquaintsd'  with  the  civcumstmicea  under  which  the  prMtioa^  pnttitfg  fm 
6alh'^oihe^ght  persons  retiMmed  by  the  commobs  for  the  .office ^aher^^s^Me  oi^i^ 
]>ttbhn,  previous  to  their  being  sent  up  by  the  board  of  aldermen,  was  mtrodnced  t^*»4iKi 
havttfglbe^na^nend  report  aaBK)ngst  tae  members  of  the  eommw  oofHMOi^^ 
wierecaBadUbles  for  die  elSce  of  h^  sheriff, had  madie^previo«aproiifiaeav  tqt  i^pfait  paMi^ 
cutaT'  ^Qiobs  a^  their  sub-sberiffii  or  abariffs  oleiks,  a  few.  of  :the  m^mbemt  iagi^aed'  %a  . 
ihime  such  an  oath,  which  on  being  eubmitted  to  the  oommona  on  s  qtinrtirn  etwinllHylify^ 
was  Ithink  mianMnensIy  i^reed  to ;  and  an  order  nliade  to'haag  up^tfa^^qelb.  taftAaaieJl^ 
the  commons  room.  .  ^.       r-  '^  >.  ^'  *• 

Q;4B^  <Stofim  famish  the  Beaid  with^oopyof  theofk<^>a8yoe|¥?oaiiiMd  tofdo/^Mi^f^ 
fornie^eiamimtion?*^!^^;  inowhand  in  acopyefi^  .  iv  .        : ,  h  ;- t .tiTf  ^  ^r 

Q.  49.  The  words  of  the  oath  put  to  the  persons  retting  be^^  ''  tbat^hegpfhavifnet  1 
'Udd;  ner  kt^o  farm,  nor  contracted  for«  «er  grmiM»  nor  p«Qmia«if»r  lefrmidi  0f  beeeil, 
tote  Gtit^KteAi^y  and  th4^  Iheywoeid  not  seU  or  iftto  fa>m»orfiWttactfiyft<j^^jiy^ 
reward  or  benefit,  vote  or  interest,  by  tbemsetvea  or  a^  ptber  p#niqrn.jtoithekvvpc^)dfimMl^ 
ormilttecti^,  and  that  they  had  aqft  p^9meW>  p/AwJo^  f^  p?pmi9(^(thaiiib^ily^pi4Mdt 
oftheOQUtatyofthe.eity  ofDabhix,ora|iybai|iwiiokth^«^^ 

or  any  clerkship  in  that  office,  or  ibf  preAta^  |hep8^e,;t«^  aM  ffdifi^  oc^perseia  vriiateer^  <^ 
ever,  btti  that  ihsf  wotrfd  Ardaly  •appoifijvSuoh/pWQn a8;«fc^i*l,jin  tteir  opifiieii^  ibe^mop 
likely  to  disokafgo  the  duties  of  lh^undj^i^bi9l^r^'ri|4»  fipm^ei^  n^nty^  fta  mfti  aksii. 
thereto,  b*  aogoodaa  teetate  whMwistJie'^rfawd  or  b^n^flt^  viF*^  ^iinterest,":nphiiabliaa? 
cohtompbted  by  thfe  pomona  wllo  Crain^  tM^^.WA  ^Wt  <bwing>gPiHi  idHttail  i^iite.s. 
boatdof  aUermen^  t>v  eoiae^  memb^r^.pf  i4,us€Kl:th#ir.iiiAqM0e  to^lw^ 
elsotad'htgh^beriffs^  in  the  ej^Hfitation  or  ^iadei>  ikfi  piomise  of  haviag.soaiiaftis^  eff\doii<» 
necttOBappoJntedi^ub-sheriffor  cleik;  tbis^atb.waafmmed  to-pMveataeMdMaCeforthe  « 

'  *  •  ofioe 
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ofiM  of  hi^bHtheoC  ittaking^  any  audi  prooMe  for  the  p»fpo<l9  of  getljbi^  ^  Wppoit  ct 
aHf  ttM^r or  mawben  of  tiie  board. 

i^i'50.  Have'  ymiaay  reaaon  to  kiiowt>r  betteire  wh«tt«r  thd  appokitQitiito  d^  st]4Mheriff 
«n<l  deric  ni  the  'Aetma  office  hafve  betii  pierfeQily  anii^uenc^  by  %ny  ptomm  or«tid«iw 
^mmiiog,  twh  as^  was  intended  to  be  prevented,  on  die  part  of  the  htgh^erl^s,  since  tbt 
iiiUodiiclfOB  of  tbe  oatii  above  aUaded  to  ?— I  don't  believe  that  the  mMi  had  Ite  effi»ot  it 
wat^ateiided  to  have. 

Q,  5i«  Was  there  at  die  period'  «vhen  this  oath  was  introduced  any  particular  oe^ufu: 
tniM^  dr^cifCMiBtafice  of  snapkriOQ  a»  te  the  abuse  whidi  tbeo«th  waai  intended  to  preveA^ 
\Msitii  peeuKaffy  catted to^  its  introdnctioii  T^For  three  x>r  fbnr  yeai%  or  mors ;  beftM»e  thftt. 
titte'dnieiraaaTeporttlMt  there -WHS  an  interftrMce  on  the  pitrt  of  thebMrdefftldeniieft^^ 
oref 'sotteulembers  of  k/ to  get  partidiilar  persona  made  siib-eberifli  and  derfcs^  anditt 
oMer  to  prevent'^t  the  oath  was  framed. 

^  %'S^Bweytnaj  in  aay  and  what  years  since  tlie  intvodncUob  o£  tbeoa<h>heiiA  spy^ 
floatkig»Ma»nirB^broad  at  any  time  pvs'vvMs  to  die  election  of  high-sberj^s^  i^^d  abovkt'hoa^ 
long  previously  that  any  particular  person  was  to  be  their  sub-sheriff  or  clerk^lii  em9  they* 
iAeuld^beflgleoied^aod  has  that  roibottr  sabseqn^tly  to  the  eleott^ii  turned  out  to  be  #bU 
flMlit|bdi?^l^thiak Ihate  kliowki  those rumo^irs abroad^  aad in seese  isstitteea  they  havV 
^mied  !o^jto>  hs'wvtt  {blinded  ;^  lyet  I  camet  state  any  particuhur  year*  ^  ^ 
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Af^ndix,  No.  96. 
...;,-  BXAMINATION  of  JACOB  WESt,  Esqnw. 

'  '  "  "I 

Jacob  WEST,Esquire^  sworp,  the  14th  day  of  January  18125. 
^) ....  V  ,,  ..      .  Iaaa,Ai4ennaa  of  the  ci^of  Dublud,^ 

"[Q:  t:  Dip  youmany  and  what  year  serve  the  office  of  high-sheriff  ofthe  city  of  DabNtt^ 
and'Whb'Wastne  subrsherjff  appointed  by  you  on  that  occasfoh  ?— ^I  seared  Ae'cffici^^iit'Ae^ 
y%ar"t8t3  ind  f  81^^  and  Michael  Cilarke  was  the  sub-sheriC 

Q.  a.  Was  it  under  any  ^d  what  particular  interest  or  influence  of  eitilei^  branch  of  thb 
cc^oAttioU)  arid  which,  that  your  appointment  took  place  ?— None  whatsoever. 

Q.  3.  Do  you  know  or  believe  that  any  individual  interest  or  influence,  and  of  whbnir  wae 
condfudive  to  your  apjpdintmetit  ?^~I,think  it  was  principally  cowing  to  aldenban  CMbfa^  who' 
wia^xt'M  auccession  to  be  lord  tnayor,  that  I  shouM  be  Ms  sherift 

<i.  4.  Wis  any  t^t,  of  any  and  what  nature,  demanded  of  you  by  atiy  petsob  or  jj^ffipbni/ 
aiid  by"  whom,  as  conditions  of  your  appointment,  or  Being  supported  by  a«iy  "particular 
persons  for  it? — ^The  late  Mr.  Oiflord  required  that  all  the  candidates  ishould  dec^re  thena-^ 
sdve*,  what  Iftie  of  conduct  iJiey  intended  to  pursue  in  case  they  were  elected;  I  anni^erM 


acted  with  him. 

Q.  5*  What  did  you  understand  by  the  inquiry  of  what  line  of  conduct  you  would  pursue  '^ 
— 'It  mean^  generally  whether  ih  public  company  i^w«ndd  drink  flie  ^i&AcnmmiaiAory  and 
other  prOtestant  toasts,  and  profess  and  support  orange  principles. 

Q.  6.  In  vl^hat  Way  do  you  understand  particularly  that  it  vi^as  so  required^^of  yojUjn 
auppovt  onan^  prmcipfes?— To  support  the  constitiitioR  m  oppositioi|  topopiah'.prifi^ 
ci|^e9.  -         *    '■■•  '■''"    -;'■•''        ■■■'.■■  '.  .:  ■  ,  ,.        r. 

'Qv  f.  fn  admt  w«y*€hM  did  yon  undeMt^nd  thatyon.  to  i^eiiff,  a^fe  to  4aao?-«4dMft^ 
thiisfcitwaai^aderstoodtotefer  to  aiy  eonderet  as  sheriff ;  bsittbait  after  the  expiMHioit  of 
my>  year^  when  us  k  «fa«t%ffd  peer  I  #onM  be  a  kiiesri)er  ot  the  corpoiation  Ibr  lift,  ti|at^ibir. 
siMri^rl  shMsM'lre^fet'allpefitiei^  ^         ;  .  r 

/Q*'^^  What  da fo«i  Cohesive  it  tb  have  beet^  expeeted  of  yocrto^  do  or«e<'dD>  aifta'faliwa% 
corporator? — ^To  support  the  protestant  interest  in  church  and  state.  .     ^  •    >  ui  ■ 

Q)9*  Aodtih  w4iat  wtiy  do  yoti  tancem  it  wae  expected  of  yba  to  sopport  th^  ptptte- 
tant  interest  in  church  and  state  i — ^By  resitting  as  Air  as  I  coild  the  Inttometion^pflpiatr  ^ 
intofthenAipeiMtottbrteloi^aSrBttto*  ,  '  n    '» 

.Qf.  vo»'  WBat  do^  yo^^eionce^  -M  have  b€»n  ^  reason  9^  rs^iMng  a  iteaielabeeito  tt>h  . 
adwil^feaeit^'plfii^  iAto  th^  eoi^ratibki  ?-l-To  prevent  discord,  and  the  pessiUhty  of  ^ro«  * 
tesfliAnts  being  OtfttitiM&e^l^tiiead^dibn  of  papist  >         ;.  i.^  ^r  1 

Qi  ft;. )  Dio  you  «ihdM$t«^  ItM  ^r«be6eidn  to  ha^e-lieeii  funded  upon  aay^^and  ivA^ti 
experience,  <^  to  hat^  beeiiMel^H^^^dyi^ctarel*^^  in  edr*^.. 

poi«sailoto  wi»*e  th«y  bairetfete  admitted  a«  q^^  ^  '  >  '  '^  - 

l^/asw  dsA'  von  takid  tipei^'y^  peslli^ly  t<^  sliT,  llMft  i(4ien  yonr  ftMwe  06n^^  w 
shefiffiwta  sHudetf  to,  tflj  e^^sfflori  #h8f  mfean^ttJbe  tfcwveyed,  <*s*lea»t»w^ 
8tM*b|?«yeu,<ftit  WMtSf  pfertirftty^tri  iflie  dfefetidi^^the-dutiWof  year  offiee?^leaii  ^ 
poeW^y  itaee  thcr  th^e  wak  tto'*<fcl^e4>^^ti^tt  tetive^ed;  or  teemdad  to  be  fSMy^^f^^ 

Qii^sv  iaieryi^Qr  Am  b«li@f!|hett  reidpect&if^'tlte^^at^  of  impaanetlin^^rieii^  hv^tkav 
€oinhicta)E'p«no«»  serting^  en  Jurfe»;  noi-  paWirtiiy  4»jl«4we  to  jastioe  was  effiewleA  or 
metMnd  b^eAiottd,  f^llese^  j^cipte^i^sp^etinig^  tUm^  admiteion  of  Rmuud  CaAobea 

310^  3  D  4  into 
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^^'¥9^  :       tr<m<f«i?e  by  tfte- eMtn^te  df  ytdi-  brttJwr,  who  h^  Wbre  ycm  teerrrf  il:^  tiAcb'^  M». 


Jtigyyitoftqf   't«;''^d  Vhy^ft  Vob  Btkte  Aat,  ^  Bafirfactonr  of  whgt'yMre  ^wMhe^f^m^-CMk' 

Jaoob  wett,  esq.  .^^^^j^  iSta^ «!  dfflci  WHh  Hie rtricteBt  ittipartwtitj,  and  gai^  ^siMitAm,  i^^flrf  Hi' I 

could  understand,  to  all  classes  of  his  fellow  citizens.  "      :    '  -  '    '     ' '   i, 

*  •  <i;'t5/»1Wi«i^at  yofrrreafcimfer  t^lMttkg  to  jfrf .  the  |iiedj^ t»q<iiwd^  ^^  bjp^Mr. 
4MMd|  tti^^whs  H  Mi«dmfd  dMJi^ry  ab  w  m«rFMkal^M  lii' dM^^^^t^  ^T'oMie^  tt««H 
4iM'6f^*tti^  tMMKlli^to«Ma?~Itwa^  r^iriltedibTMr.OMiftiy  M|{'ll|»t^^ 
iniflW'MWMOii'ooaftiiil^'froni  att  tbe  cattdMMer;  «id  i  d6Mined^t;«ii^  iiitf  «fi«a  •ctindfer 
«ny  such  pledg[e,  lest  it  mi^t  be  asqpi^diBtd  thtjl  I  mmiA  tiM4o'«fBiidt^UfaikiaW^  <AftMes 

(oftflvf/clfavr/citixene.^.  .  '  '    '■  -'^  <  '-*'   i.  '-^T  <♦<!  .?r,  V 

/  QriA.AittfjpQB  aiMuwthatik-pMge  or  teat,  aiwilar.  to  tMt  i sli*iil  >t»iywiBfi«iiswMitio 
ipiatioM^^yb 6/> k  jitill  taqlnnd'  of:c»dMatw;  forothe  ofln^  ofi  ahMMtMiiitiiiiiitoityf 
OThlk?><^li»n«ie drill cafc4-en10i>deolagB:thf^  ,  .  ■ «:.'  >/  ^H>^r-ii  lui  y  it^iKurhrKr 

;<iuai!i7i>^la'.U  ^drijhs!ie&:Hiat  weve:  ys woaB ^iag- A»iatto^  higjhyiiKifflufci^iWf^, 

imam  tf^dkmgmifcb^ipc^^ 

think  they  would.  .         "       :  .      *•  «  Ji  Jt.ii  ;^i'it  .* 

Q.f^.'.Havtsy^a^verlaii^K^aay  sbariS;  wbo  h^d  dflk^ed  hia  ^9iQP&)«|it|mfi]|piner 
( in  ffid^iob  f^  h»e  atalied,  to  Jhave49Ba  any  official  aet  as  sbenf^iia  yfkkk  jmi^iimftrnfm 

«a  (tbifdi:  hetMdi.  u«Ktcr  the  infiu^^o^  of  that  ^aolarauoa^  aeted  akW  mtk^pitftMity^ior 

fiivour,  or  hostilit^i  towards  any  individual  or  indinduals  ?--I  pever  ha^e.   -  *    . .,   • .:.. 

^  vA«^9f  Isitjyon^  )>eG£f,  that  the  requiring  such  pledge  has  had  genemljgr,  or  i^  any 
!lpstanc€$yj^e.  e£^^  protestanta  of  independence  and  respectability/ fofni 

j.ae^i^  tc^be  returned  as  sheri^?r-I  do  ^ot  think  it  has*  ^  *, .:  i 

,  .^  Q.,$2qVi)o  you  jor  do  you  jiot  think,  it  has  had  the  effect  of  confuiiag  In  ^fg^ffi/^^ 

e,  thpfeiectipQ  of  pensons  to  fiU  that  office,  to  men  of  uixQic^  B^^^^fp^lSK^fr' 

^w3i.  Does  your  experience  and  knowledge  of  the  corporation  lead  yof^gfj^JP(^ 
that  .11^  eiUher  ^i^^riai^iii  of  it  way  leading  influence  preitaiU^:w|uchJutf»,,f]^je^^^      lo- 
^ue^^g^i^^tioM.or  ^wpomtioentf,  and  who  do  you  concaife  ,^  .{>e  the  ,|^^qy^ls^^ 
«.4iwig  aucb  ipflpQpc^  ?T^11iere.  is  no  person  ihit  I  tnow  of  .y^o  ft.yf^rj^Pft^'Wj^^W^ 
influence  that  determines  dections  or  appointments.  [ .,'.,.  .^  ..    ^  .  r( 

:  aWegp^,/ji;fof.  %Jl^^w^t^^i^<{0|lnc^,  wW 

,,fd.tftt,iia^icjM,4)f,a^c(jfl^  ;^,^«  b  uii  J 

r : t <^»Sb.l?^ J»A,iK^  f\Vf^V  »{^fi#f» ^^pr^viowj  there^  did  y^^^^m 

stipiuation  or  understandin]g,  as  to  the  person  to  be  appointed  h}[:jffiP^cM^iiWf-^Wfi^^f 
^>>JP!-fh?rjff?r-4  w?uj^lpq|^  tPgetb^^.^th  the  present  alaerroan  Wani^r#,infr[I  r^uyated 
^tlumjbo  jom  with\me  m  appointing  ,jny  bro^er-in4aw>  Michael  pbifk^;  l^y^/ti|ij|^ 

Jitrp^aation  oil  ?4^Wnt  *^  *^.^P'  • . :        .     *  •  .  •  .  ."» 't  ^  v;  ^.n^.I     •. 

The  said  Japob^W^  ttras  agaifi  dwora,  the  i8lbday  of  Janoaiy  \^S.  '     ^' ' 

/*  Q,  ^lyAf^tipd  of  higb-fihenff  bavfe  you  ever  declined  4>r  repis^d- tg^i^i^ 

lipoQ^  mr  jwinerbf-X  grand  jury  a  {M^rson  protessittg  the  Ron^an-calhoUc  reljgioa  f^.^P^ 

'  wtio  otlierWise  woullf  be  qualined  in  point  of  projperty  to  be  placed  HEPn  ^ucUJ^^,^?— 
•rha;reiiDt'   '*  ■,    -  ,    /       ,   '"         ,^    '  '/^ 

■  Q.t^.  WItb  you  «tcr  known  it  done  by  any  other  high^berifi*t^EMpt  uH^ 
knodern  instan6€«>  in  wfaieh  I  bdieve  Homan-caAolics  b^Tenot  h^eti  p&t^\>f^^  mVeljUol^^ 

*  '  Q.'^.^What  do  you  conceiv^e  to  have  beenthe  motite  or  ]f>riu6}pies  inihei^^mtm 
instances,  for  omitting  their  names? — I  conpne  myself  in  this  answ^  fo  cottumipn  and 

*  »eam^<i  pktii  juries.  Withm  thetto  fe#  yttt»  "Rbtnah^cttthelicll  bAVe  ^flMefi  «bN^':farti- 
cnlar  toast  whiefa  had  beeh  the  6«Btowto^v^  At  grrtid  juity-dlfitteN;  aM^ttl^lHtfetfeft 
Toff  tbe^rand  jornvbeeanaeif  thdy  tMlbsan  .on  tbemth^maat.bawa  bett-^gprMi  to 
Wvchdii^neoK  ■  /  ■■  *  -  ^  »  ■  •  .  /*  -  -.  •.•..*.!  '  *  :  -^^^  ri^v  ^m^at^itu 
'  ^*  ^V  ^  ^'^^^  description  of  persons  do  the  term  ^rand  juriesigMMi^Ify  fOMbt^— 
iHi— asky :df.iiii«rn>nnaiid  shMftfEs  peers.  i  i    •?     ^  ;  •  f  J    f  f  9 

<  *  'Q*^.  Of  what  desctiptmi  of  persow  do  the  cptranniwi -^tful  aaaai^ib*  giaiid ■  jasies 
'  iisittiiyeonaiBft?^Of  eoalmoo^cdttmiatn,*!^  •  ;  1^   ,V<>v 


Q«29.  Can  you  account  for  the  pi^Talantie^  oivanQOB4eoliiKBl:meqiipaA't)ba>^0fiHm 
aiioa  and  ouaiter  sasftions  grand  jmias?— It  ia  ih  tkt&  fiiH  tukKhoect^  leaiipJifMl^  the 


f  iodta  knroid  hanng  mk  itmieoesaaiT  mradMr  itf'.jatBdLngawflt  tfaih  shrinffs^^lHiBier, 
'^ertisi^.whoteaf  the  edmihon  ^cmcfl  ai«^tw*arentiaii^a^  ;-«>  ^u.t*jiir,/i,*u' 

^  QJ8<h:  Ace  yjoii  aware  of  anyawtownn^  praeliaerf  bftiiBJommjum  ImwAimilh  m  jriew 
MjfibaeailgT.iiipow  thV^  twor  ^paiiCiciBter^idmdliab,  ofi  f^^ 

•tomed  by  them  as  candidates  for  the  sherifialtyf;  tf^at^'bea^  tgqioi^ma  fe^aiphiiaitiMi 
c  mat(fiedi«^B7^  letm^if  periMMPWh^  are  nol  eandidaia^  a»^a»  Aoa^w&o  are 

inown  to  be  obje0tiODMl0*tb  Ike^boaad.  'TheeoamoM  limitdw  wia^^r  ^  Afo  o#1isae 
,fpf  ibeir  ?&iYQu|^a»  and  Aroii^  tb#4ioiveiL^  electing  uhm&mxtiffig^  into  theiif-h|a!^ifi<;> 

^  Q.  31.  Is  there  any  cant  temlknowft  to  the  corporation  {by  whi^}tlve<p9r99iwhy<)iib^ 
-  4f9^'^<):ft8  not  being  candidates  are  designated  ?— They  are  termed  <^  stalking-tiofa^a/' 

Q.  32.  la 
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tm  DUTIES,  SALARIES  uml  EMOLUMENTS.  IN  COURTS  OF  J.U&TIOE.  ^8i 

[Q'-^d^^i^i/^^  opittipn.  would  any  oieiolber  (tf  i^.corpoi^tk^  havina  a predgmipMit  n|fei  pffijfiff 

iofluence  in  toe  commons,  by  means  of  this  mancDuvre,  be  able  to  effect  tne  electioa.to  we  ^   '   ^  ^    — ^ 
$litrifiait¥^of  hk  ^^u  fa^oQrite  eaodidateB  ?-^If  .aucK  au  influence  existed  in  mi  x>m         ;^o.  ^K  ' 
.member  X  think  anco.  a  maxMsuvce  might  operate ;  but  at  present  1  do  not  t6ink  thai  afch     K^aikhtf^^^B  of 

.  influefice  ia  possessed  by  at^  one  member  of  the  corporation.   I  conceiye  the  common  .  Jasety^Nisty  ijg. 

are  now  almost  unanimous  in  a  desire  to  support  the  protestant  iutaresi^  and  in  deciti^  .^  ' 
persons  Imfing  similar  principles.                                           -,                 ;       ; 

i^'Q*  38«  ])^efr  My,  |Jaa  svgg^  >^»^  ^  yomr  n^nd  1^  wbiob  1^  miaGlilgf  ^youJiaVe 
,4p|ale4  ^:^  Mmwom  dictating  ja  tbe. board  of  iddermea  who  is^ll.b<^,lf|ie  shMJffi, 

w^d  m  yMf  oppiMi  bfa  rtmedifikt  f^H  tile  board  of  aldefmea  made  tl^iretvppi;Of  i^t 
'.  persona  !i^  Mift <Dojm»<y %^iyiitq»d  ioC  Ike  eofnmons  to  the  board,  the;  ^^ptiw  ijaig^^ 

tftutfb  lH9M9r«diAdJih^lKt»giilMfe  mjiefc  nio^e  feisf»c^9kie.  nvi 

Q.  34.  Do  yon  or  do  you  not  think,  that  a  principle  of  selection  .udnciLweuii^adaHt  no 

Jialbrtiop  •s.-to  fcili(gtcsn  ^pdrty  feabnt  wonkt  be  nnm^oadnom  lof  ifaendunindinti^c- 
^tmrniidiiiiniatlaAMi  df  jinH^  disdhargei  of  0QiipQf»l»*  daiiea ; 

and  ann«c  yom  reasons  to  the  opmottymr^msy  ooUt^^n-I  tUnk  so  '  kng^as  4t  ia^sicdr- 
>*fumilif)M[1mr^p9aiva^  j^tofeittng/lugk  pMmtnA  fralingB  ^yishmM  he  dieafed'cshaiifi; 
viaadtJ-jgrdotd^tBa  ^fjioUk  'ifom  a  Aivwtias  Hart? mo-kyM*ice/faas  mvettnmkliR d/ftoiiKf n^ 

kamng'  been  hereto&re>tfiancase;  »d  if  4iapaifted  kum,  my  oten^expeneDoe^jnsfti^  nein 

saying  thai  it  would  be  likdy  to  produce  disunion.  '    J^  :U 

Q.35.  Are  you  of  opinion  tbM  tile  appointment  of  piroteslants  of  inod«rate  li^eliti^ 

and  not  vAM,  are  eatted  high  prot6Stanls>  to  flD  the  office  of  sheriff  in  the  ^  of  IhlMln 

would  be  attended  witk  praudi^eith^  to  the  genital  admiiiisi  ration  of  justice,  ^or  lb  tie 

interests  of  the  corporation  t— I  do  not  think  it  would.  '  .  .    o  .    '^  i 

Q.36.  Be  so  good  then  to  explain  the  grounds  for  stating  in  your  prcfvidurf  an^Wer, 

that  it.  waa  your  opinion  that  persons  professing  high  protestant  IbeKngs  only  should 'Be 

elected  sheriffs^  if  no  mischief  either  to  the  public  or.  the  corporatioh  could  .result  "Sftha 
'  the  appointment  of  nrotestants  of  moderate  feelings  ?— I  considet  ther^  it^e'tnany  cifecens 
'  of  kim  protestant  nelrngs  who  are  moderate  in  ^xpressbg  themselves/ and  that  «ut^ 
^  would  be  more  acceptable  to  the  citizens  at  larg^e  than  those  who  might  beconsiS^hn^ 

riMMiDeti.'    '  '  \'     ^  .  ^.    -  ^^  ^^'^i  .ti  ^) 

' '  |Q.'3^,  Inybut^bpinionh^  Hie  selection  6f  persons  to  fflrtheolK^ 


fiHlr  VftiM  past/f^n  niade  fh)m^  amoiigst  prdteAiuits  ofmode^iill^elfh&S^^  MusSn^ 

tJiiemfi*  description  o^protestM  in  your  last  >n8<We^?-^l  %iik^  A^'tett( 

been  chequered.  j    ,     .  '1    -     r.r-  .    ;  :j  ,:  n.    .;i 

'  Q;'38.^tn  relerehce  to  your  answer  to  question  30.  are  IlieBoar^  tb  uttd^iroind  fli^  the 
cottitootift'  Itare/  in  point  of  fact,;fOt  sbnia  years  IcouipeHed  Atfjw)a»d  of  fAd^hn^^fiH^ldiis 
kind  of  practice  to  elect  Jjersons  to  fill  the  office  of  sheriff  Who  ate'bfc^iidffonMte^fe 
liheinl^The  board  of  aldermen  of  late  years  have  been  Very  inubb'dlsMtttled  widf  the 
"rttcrrtfsiehtdp'to'themu    '  '    '^'  '     -^  \  '     "\  .  i  ""'''''. 'v/V'' 'C ;';./'/'''' 

/    Q'39v  ?^  so  good  9fi  to  inform  the  Bqarcl  what  it  Was^  in  the  ilature  (^circun^ 
.of  the  returns,  with  which  the  board  of  alcfemieii  were  diwf^tisfitfrf^^i^Fttiici^^ 
€X>nfining  the  returns  to  the  members  of  the  commons" who  were  hot  caUdtdaiea'/  to'  ifie 
exclusion  #  f e^Wfitiikle  c^i^fena  «ioi  ^la^fa  of  tjb%  i^^^PffOi^^figff^  ,  I  i  * .     T 

!  Qt  4P*  ,Affi  you  a,ware  that  a  practice  existf  ^amjng  tl\e  cominom^^  of  I'^W"^  <^di- 
dates  for  the  oftwe  of  high-sheriff  to  sive  a  promree;  or  lake  iti  oaft^^thipLl  ufejl^^     not 
Abound  themselves  16  appoint  any  palrtTcular  person  to  the  oftcie  of  suhnsheritf  previbii^  to 
,  their  Section  t—lThere  is  sijch  on  oadi  propo'sed  to  e'adi  of  the  candidates.      V,^  ^.  * ';  | 
.     .Qn4U  Can:  ypu  inform  tka  Board,  wbetb^a*  i^  ia.bY,virtw.iif  any^rpvisioA  ii|jt:^^%wter, 
or  of .  aiiy  byeJaw  duly  made  by  the  cocporatipn,  that  suc^  an  oj^tb  is  ^idm}uifl*er^dly- 
1  believe  sudtoa^ .ia  administered  by  ^  jregiflation  o£  tb^  qonunons  only,  in  whif^h  jdxe  boaid 
of  aldermeu  do^ott  participate. ,  ,  , '^  ,  .    ^  ..    ... 

'     Q,49v  Can  you  iniorqi  the.BoiHfd  precisely  at  what  time  sa<A  r^uUtiou  was  adopted 
.  by  .tb%<M:]^mnfi;i^?-4  oannot^  precisely,  but^I  t!biok  about  thvee  years  since*     *. 
.  iQi  48.  iWjak  it  at  a^enend  aoeetmg  of -^^  bo^  the*^  r^vdatnm.  was*aiade^^  «iMl%aa>it 
unanimously  agreed  to? — I  believe  it  was  at  a  quarter-assembly ;  but  I  cannot  say  if  Htmmi 
vttkany ojMraa^  -     .    ■     -  v  ';•      •■    -  •  ^i-  •  ^    -.-   V 

Q.  44.  Uan  you,  from  knowledge  or  belief,  stiitr  tiie  Gprotudsaprnk  wkiuh'tfaeiooHttAs 
wereittdopaAlfttake  tJMs  pfoo8ading»?'r^oOt)iiBteraot  tbepraolifie  thai  was' supposcxi  to 
exist,  of  persons  bein^ehciedibemr  under. tibe  influence  t>f  those  IVhokai^stii  Qifa|Ml  in 
'pffdc«ri9g^tlM*iq>pointmeiit'of:ajpafson  to4>esu^  '' .  c 

^  45w  Jeit  Tourlidfel^  erdaylbu  know*  that  snob  a  foiMticedidifeotualiyexist^ws  staon- 
tatiag^i^ithde dn:Bdlly,.0!C^tbnMi^ ^ittieta^ with  the  otin^Matss^fbr  thoofficefcf  slMfff, .tiiat 
they  should  appoint  a  partt0olafftp^fMM^td'<Ul;tfaa(tfSoe  of  sufa^beri^ 
tb^v  dljNtite;  («wl4ir^oi)elievaUh04ffffsqha'd^^  ebdaen  to  W  the  loftce  of  ^igh- 

sbenff  itrcaipsc^u^ceiof  Badi3U|A^^ 

Ibeli^suck  kksfrajqpieAtly  hsfpaped^'    •   rir  o^  it  >  \.       ,  '' 

"    Q.^  4&'  Wa»  this  .pstvtoua  eiipiifalioD  eiteoded^to  (Sbe  «ppoinlmant  of  tbia  Mbfskeriff's 
.cISTk?-^  «iay  bavdb*^  80,:but^it.iiev«r  came  iwgtbin  jiy  jmowtedge^    '  f    r  '*    > 

Q.  >47.  Hav^  you  any  doubt  thdt  it^ftis'  bsih:!  m4^MiM»A'^lkM^  ui^fbnifly^-^I  fh}^ 
frbiwappeataates,  ithasittmo»tliiitance8bi?feft*0ieteiidedtoit.         '^  "^    \   C^ 

310.  3E  Q.48.1l4ve 
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Q,  48.  Have  you  any  doubt  that  it  has  been  so  extended  as  to  the  appomtmeM  of  Mr. 
^  Mansfield  to  fill  that  situa,tion? — I  believe  there  has  been  fiequently  a  dtipulatita  for  his 
a]^oiutmenL 

Q.  49.  If  it  is  your  belief  that  such  stipulation  has  not  been  uniformly  made  as  to  the 
appointment  of  Mr.  Mansfield,  be  so  good  as  to  state  in  what  instances,  in  your  belief^  it 
h{^  not  been  so  made  ? — I  cannot  name  the  instances. 

Q,  £Q.  Has  the  imposition  of  the  oath  which  you  have  alluded  to  operated  efi^ctuafly  to 
pre^veat  the  candidates  for  election  by  the  commons  from  entering  int^  the  engagement  €or 
the  appointment  of  sub-sheriff,  previously  to  their  return  by  the  commons  ?— ^I  think  it-is 
efadecu 

Q.  51.  Is  there  any  thing  to  prevent  a  previous  stipulation  to  the  sameieffecty  by  the 
board  of  aldermen,  or  any  member  of  that  board,  with  the  kidividu&ls  returned  by 
the  commons,  after  the  return  has  been  made,  and  previously  to  theit  election  by  the 
boafd  of  aldermen  ?-^There  is  not. 

Q«.5S.  Hwe  you  heard  of  a  practice  having  frequently,  or  at  all,  prevailed,  of  hitrnistiag 

•  80199^  piUticular  individual  of  the  board  as  a  kind  of  sponsor  for  the  candidate,  'who  ettters 

into  certain  pledges  and  promises  on  behalf  of  the  candidate,  $s  the  eotid^fionsof  ht# 

election  by  the  board,  witnout  which  his  election  cannot  be  successful  t< — i  faa^  Qev«t 

h^rd  of  any.such  practice.  .      '         \ 

Q.  52*  mi^^  you  ^^^^  heard  of  its  being  understood,  that  unless  a  eahdidat#iifoiiU' 
t^oint  some  particular  sub-sheriff,  he  would  fail  in  his  election  by  the  board  of  nMer- 
men? — ^There  may  be  a  private  understanding  to  that  effect,  but  there  is  nopubUe  decUratioti* 
^  Q«  54,  Ha$  any  such  understanding,  to  your  knowledge  or  belief,  mainly  conduced  t<v 
the  election  of  any  sub-sheriff  or  sub-sheriffs  for  the  latter  years  ? — I  think  it  has  for  many 
yatospaat. 

Q.  55.  Have  you  been  in  the  habit  of  confidential  communication  with  Mr.  George 
Areher  on  the  subject  of  his  ofiicial  transactions  ? — I  have. 

Q,  56*  Have  you,  ever  learned  from  him,  or  from  any  other  person,  by  what  interest  it 
was  that  Mr.  Clark  procured  the  appointment  of  sub-sheriff  in  the  year  1613  and  1814  '^ — ' 
ll^^df  was  sheriff  in  thiit  year^  with  the  late  alderman  Warner,  and  I  appointed  him  as 
being  my  brother-in-law. 

Q*  S7«  Di^  y^^  understand  from  Mr.  George  Archer,  or  from  his  fiadier,  aldermaa 
Afdier,  wbedher  any  terms  or  conditions,  pecumary  or  otherwise,  were  imposed '  by  them, 
.  or  any  person,  acting  for  them,  on  which  he  was  to  be  so  appointed  — I  heard  fiiom  Michael 
Qadc,  after  the  year  of  office  had  expired,  that  Mr.  George  Archer  was  to  assist  him, 
sipiilar  to  the  way  that  Mr.  Mansfield  now  assists  the  present  sub-sheriff;  and  diat 
MicoRid  CSbtrk  wob  to  allow  him  a  compensation  in  some  way  for  assisting  him  in  the  office.^ 
InaaJverbeiard  i^ojrqm  alderman  Archer,  or  Mr.  G^rge  Archer^  nor  did  I  heat  of  itufttil 
aftat  9iy  yei^T  of  office  had  expired. 

•  Q*:^*  Ar^.we  to  understand  that  you  were  not  apprized  of  any  stipulation  or  undeiv= 
stfmding  as  to  the  term^  and  conditions,  in  a  pecuniary  point  of  view^  upoii  which  Mr.  Chttk 
wtts  tef  ]9^d  tbd  office^  and  Mr.  Archer  to  be  remunerated  as  his  clerk,  until  aft^r  the 
eKpirayoB  )0f  your  year  of  office  I — 1  was  iiot^  as  regards  any  dealing  between  Mr.  Clark 
atsA  jMn  George  Archer. 

:  Qi  50v,  Were  you  aware  that  Mr.  George  Archer  was  to  manage  the  whole  of  the  pecu- 
niairy  tiwisaotions  of  the  office,  and  to  keep  the  account  of  Uie  fees  and  emoluments, 
received  therein? — I  dp  not  think  I  was  acquainted  with  it  until  aftet  he  wa^  out  of  bfice. 

j<Q«60.  J[)id  you  hear  of  a  misunderstanding  having  taken  place  between  those  Cwo^ 
geatl#itt^»4)n  thesulyectof  those  fees  and  emoluments;  and  what  was  the  cause  of  such 
mm,nii€b|r^tiding  ?— Mr*  Clark  repented  of  the  agreement  he  had  entered  into  with  Mr. 
George  Archer,  and  threatened  to  sue  him  and  the  sherifis  if  they  did  not  return  all  Ae 
n^!»oey  l^y  bad  received  during  the  year,  except  a  very  small  sum,  which  he  ttaMNi  ithe 
sheriwonlyought  to  have  received.  , 

hQ»^6i.  J>id  vou  hear  what  sum  Mr.  Archer  bad  paid  to  Mr.  Clark,  as  the  fmm  to  ivhich 
he  ocdrndeved  him  entitled,  as  his  Mr.  Clark^s  share  of  the  profits  of  the  office;  ahd  if  ^^ 
state  the  amount  of  it?— I  cannot  tell  thi^  sum. 

'Q(^w  H^big  s^.ted  that  you  were  not,  apprized  of  the  understanding  which  took 
phc»  between  Mossfs.  George  Archer  and  Michael  Clark  till  after  the  expiration  of  ywr 

C?; oC  oflii^ei  bQ^^ogood  as  to  state  on  what  occasion  particuWriy  you  cam«  td  any 
wiedfe  of  thpse  terms  ?-^Mr.  Clark  having  served  me  with  a  capias  demanding  me  K<y 
.return  certain  sums  that  I  had  received  in  right  af  my -office,  I  reouested  that  Mr.  ueotge' 
Artoher  w^uU  accompany  me  with  the  late  alderman  Warner  to  Mr,  Clark's  hoiiae  in  CaoK 
.40B,fitieiH9  to-aicplain/sucb  an  extraordinary  proceeding,  when  Mr.  Clark  then  stated  iKat4ie 
WMO0t|sje^tii|fie4  with;tfae,«um.th^t  he  bad  received;  and  that  he  did  insist  upoii  Mi^'.tSMrt^ 
Arobtv^  At  lesi9t  ff ivii^  bimagr^a^r  jaro^rtion  of  the  fees  received,  jn  the  offic^  during 
thety^V*/  And  mr*  An^t  oi4  ^ajji^fy  im^  uUima;tely  by  dving  him  a  surii  of  money:  '  * 
;Q<  63^1  Havj^  you  h^0^  by  whose  hfyid^.the  «um  tq  which  you  allude  was  paid  to  Vbc. 
Clark  ?~Ih%ve  not.  •  '.     ,:  t    ■     l.      .      "  "  ^      '^'^   I        '  'V'  '  I  / 

•  Q4  64<  jQi4  yo^  ipropo^  upo4  that  ocoasion  a  reference  to  arbitration  between  ^tl'fcUaiL 
itwi  Mr.  Gftorge  Archer  ?~I  helj^ye  I  did.  ,      .  i ,  'v 

'  .*<^£5«  'Did  Mn  Clark  reject ,  spcn  proposal,  and  insist  that  Mr.  George  Archer  shotitd 
fun^  9tiv«eoount  of  tM -profits  oi  th^  office ;  arid  did  Mj,  George  Archer  prdpdsA  ttffler 
tipLfiiy  the  ynount  claimed  by  Mr.  ClaA,  than  to  furnish  such  account ?-^'Mr.''€^rR  Silf 
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.require such  a  return;  when  Mr.  Archer  8aid^  that  as  it  was  a  matter  that  ought  to  be 
settled  between  themselves ;  that  he  would  rather  suffer  himself  to  be  imposed  on,  and  pay 
Mr.  Clark  what  he  had  no  right  to,  than  make  such  an  understanding  public. 

Q.  66w  Do  you  know^  or  can  you  form  a  belief,  how  soon  after  this  meeting  the  sum 
which  Mr.  George  Archer  had  then  reluctantly  assented  to  pay  was  handed  to  Mr.  Clark  i — 
1  do  not  know,  but  I  suppose  it  was  shortly  after. 

Q,  67.  Have  you  heard  whether  Mr.  George  Archer,  after  having  paid  such  sum,  con- " 
sidered  hiboself  entitled  to  reclaim  that  sum,  as  unjustly  extorted  from  him  by  Mr.  Olaik  ? 
— I  heard  Mr.  George  Archer  repeatedly  say  that  it  was  a  great  breach  of  faidi  in  Mr; 
Clark  requiring  that  sum  from  him. 

Q^  68.  Are  you  able  to  state  whether  Mr.  Clark  did  at  any  time  subsec[uent  to  the  year 
of  your  office,  and  when,  particularly,  become  a  candidate  for  the  office  of  hi^h-sheriff  for  the 
city  of  Dublin  7*~He  twice  solicited  me  to  support  him  in  the  commons ;  I  thiidi  it  was  in 
the  years  1818  and  1819. 

Q»  6q*  Did  he,  to  your  knowledge  or  belief^  ^PP'y  ^^^  ^^^  interest  of  Aldertnan  WifHalB ' 
Henry  Archer. to  assist  him  in  his  election,  either  directly  or  through  the  mediutn  of  any 
Qiber  per^our  ^^  wl^om  ? — He  requested  that  I  would  use  my  influence  with  Ald^rttun 
Archer,  m  caae  he  should  be  returned,  to  have  him  elected  by  the  board.  ' 

Q.  70.  Have  you  heard  whether  he  made  a  similar  application  to  Mir.  George  Archer  or 
Itfr*  JNjcboIfts  Mu,rray  Mansfield,  to  use  influence  with  Alderman  Archer  for  his  interebt  in' 
his  fayo^?-— 1  have  no  floubt  that  he  did  with  Mr.  Mansfield,  but  I  am  certain  he  did  hot 
with  Mr.  George  Archer;  for  I  am  sure  that  Mr.  George  Archer  would  not  hold  any  ooitir- 
mun^tipn  wi&  him. 

Q.  71,  Did  Mr»  Mansfield,  on  such  application,  press  Mr.  Clark  to  return  the  sum,  which 
you  have  already  stated  Mr.  George  Archer  to  have  paid,  subsequent  to  the  meeting  which 
jou.altende4  i^  Can^den  Street ;  and  what  was  the  result  of  Mr.  Mansfield's  pressing  sudjt^ 
repayment? — I  cannot'  tell  what  passed  between  Mr.  Clark  and  Mr.  Mansfi^d,  at  any 
interview  they  may  have  had,  or  whether  they  had  any ;  the  first  intimation  I  hadf  of  the- 
money  being  repaia,  was  from  Mr.  George  Archer,  who  said  to  me,  ''what  do  yoa  think  bf 
Michael  Clark's  hav'mg  repaid  me  ?  the  money  he  made  me  pay  him.** 

Q.  72.  ^ere  you  apprized  of  the  mode  of  payment  by  whidi  Mr.  Archer  tecerred  bettk' 
the  monevT— I  understood  by  good  bills.  •     .  ^*        j  s 

jQ.  73.  What  was  the  inducement,  as  you  believe,  that  was  held  out  td  Mr.'Ctok,  ibr 
procuring  such  pay^ient  f — I  don't  think  it  possible  that  any  inducement  coul4  hav^  bi3Qa' 
held  out;  but  I  conclude  Mr.  Clark's  motive  for  repaying  it  was,  that  he  COAc^W^  Ihot^he 
could  have  no  chance  of  being  elected  by  the  board,  without  doing  justicefto  "^deirttiaii- 
Archer's. son,  *  ;^    -^ 

.  \Q,  74.  /Wljdcli  did  you  conceive  it  as  most  likely,  for  that  conception  of  Mf.  Clhirk  Wltev&' 
originated  from  himself,  or  to  have  been  suggested  to  him  by  Mr.  Mansfield  i^^ '  think  it  f 
>no^  likely  that  Mr*  Mansfield  did  tell  Mr.  Clark,  upon  bis  applying  io  hinito  iotefesi^ 
h^^elf  for  him  with  Alderman  Archer,  that  he  could  not  think  of  doing  so,  uiltifheliepaid 
the  money  he,  t)ad  forced  from  his  son.  ..        .\'. 

-  :  Q.  75v  Dp  you  believe  that  there  was  an  understanding  that  aldermen  Amber's  i^flulsnae' 
in  the  commons  or  the  board  of  aldermen  was  peculiarly  necessary  for  the  ^ddeM  0^%^ 
candidate  (or  jlhe  .office  of  sheriff? — I  think  that  alderman  Archer  ha^'  a  great^dl'jist^ 
weight.at  the  hQ^xd ;  tmd  if  he  set  his  face  against  any  candidate  he  would  probably  liot^e 
fl^c^d.    ^B\x%  I  do  not.  think  that  any  a|derman  has  a  power  to  coihmand  the  >riecti«i 
either  of  a  sheriff  or  alderman.  '  ■  '     >.» 

Q,  76.  What  do  you  conceive  to  be  the  cause  of  what  you  state  to  be  the  '^  j^t  w^iftht 
an^  i^fluenc^  "  of  alderman  Archer  at  the  board  ? — By  his  ability  as  city  treasurer,  lie  mm^ 
ix\  a  gri^at,jcaefksure  retrieved  the  finances  of  the  corporation  from  ruin;  and  his-finn  yet' 
Wft^ej;^;PriQcip)ies4 

Q.  77.  Do  you  believe,  that  when  Mr.  Mansfield  suggested  to  Mr.  Clark  thereAindiiiff  ^ 
pf  thst  sujp  of  niQP^y  above  mentioned,  as  a  means  of  assisting  hi&  election  to  th^  offidcTofr 
high^herifi*;.  that  he  did  think  it  w^  at  all  likely  to  have  that  effect  ?— t  tm  q«dte  siird  if 
he  did  suggest  it,  that  he  knew  that  no  sum  would  induce  alderman  Archer  to  Mfi^ct' 

Q,  78.  As  to  that  sum  so  refunded  to  Mr.  George  Archer  through  the  hands ^bf 
^r.  Mansfi^d,  it  being  ^s  part  of  the  emoluments  of  the  oflice  of  sub^sheri^for  the  yearfn. 
^vl^ich  Mr,  Clark  filled  that  office,  do  you  unders^nd  or  believe  that  Mr.  George  Archer' 
had  a  i^ouscientious  claim  to  demand  or  receive  itf-^So  far  as  the  original  aj^^eement^ 
bf^w^n  th?^.iexisted»  .  -         .  .      >-    ..    7,.  ., 

.Qt79<  i^li  yp^  publicly  interfere  in  the  election  of  Mr.  Clark,  at  th^  'tn^tiiig  of  the 
cpaQMa)9ps.;{^t)^  did  anything  fall  f^om  you  respecting  Mr.  Chark's  standing  as  a'  eandtdate' 
for  the,  ofiiciQ  of  high-sheriff?—- 1  disclainied  having  brought  forward  Mr.  Clark,  and  I-tftattd/ 
to  some.frieu^^  th^t  I  had  understood  l^e  had  d^cniied  standing,  having  aetu^^  heaideoiA 
.^.  9q.  pijd  you,  at  the  time  ypii  aiVDointed!  Mr.  Clark  su1>-sheriff,  suslpect,  though  yoa 
had  no  direct  knowledge  of  the  fact,  that  ah  kgi-eem^nt  e^sted  between  Mr«^%Urk, 
^*  ^^flfge  Archer,,  and  aldem^an  Archer^  that  Mr.  George  Archer  wto  to  be  appointed' 
clerk ;  and  was  there,  or  not,  a  tacit  understalndin^beftween  youri^elf  aad  the  parties  to  slieh 
agr^^meijit^  t^t  you  wec§  to,  hfive  ng  such  direct'knoMrled^el-^Iatn  quite  saiisAad 
I  W(s^  b^ve  b^en  a^^re  that  such  agreement  dfd  exist,  arid  that  Mrl  CfeOr^'  Avther  ^al^>to 
ii^  th^  c^ck  i  .and  equally  so)  on  terms  allowing  Mr.  Archer  a'ihirh^n^iieriition'to  htstittie^ 
.  [i\o,  3fi«       '•     '  '  •"    ' '>ap* 
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OSet  of  Sheriff     ^^^  ^  wished  it,  as  Mr.  George  Archer  was  well  acquainted  with  the  duties  of  the  office", 

,v^  '^  and  Mf.  Clark  was  ignoirant  of  them:  and  therefore  I  thought  it  fair  that  Mf.  Oeorge 

w'^^  Archer  should  hfiive  a  fair  remuneration  for  his  trouble :  and  alderman  Warren,  my  colWague» 

^/  :  woold  not  have  appointed  Mr;  Clark  unless  George  Archer  had  been  clerk ;  but  tHere  was 
Bxaminatioo  <d  no  tacit  understanding  that  such  agreement  shduld  be  kept  secret  from  me,  ner  dfd  I  .know 
*<Jub  West,  esq.    ^y^^^  ^^^^  ^^^  particulars  of  the  agreement  between  them. 


Appendix,  No.  97.  y^ 

EXAMINATION  of  Mrs.  MARIA  LOUISA  WEST. 


No.  97.     ^*^  T."  ;i '•  Mrs'.  MyiitiA  Louisa  West,  sworn,  the  4th  NovemVer  1824.. 

Ijcamination  <rf     /  Is  widow  of  the  late  Alderman  Matttew  West. 

"    W«t      '  ^  ^  •^.  t*^  DOiyou  iP^colleitit  baTltig  received  a  sum  of  money  in  or  about  the  vear  \^iq  from 
K  Mfi  Michael  Glaj*?— I  do.      ^ 

>::     :Q.  0*  HiftW  the  goodness  to  mention  what  was  the  ^ttm,  and  fc  it  was 

hjjpAditoyoQ  ?i^lt  was  £.500  ;  there  was  some  negotiatSon  going  on  b  alder- 

.;  i^ma'Weiit  to  make  him  a  sheriff,  and  Mr.  Clartt  said  it  was  usual  foi  i^e  the 

ibfc»rrf:iiHrfori£.500.fwp-a  carriage,  and  paid  it  to  me  for  Mr.  West;  being 

s6  mtdB'iAieiiff' that  sum  was  returned  to  him,  with  interest,  although  Clark 
t .  WHttiibcUdif^d  m  k  Utger  sum  to  alderman  West,  which  has  not  yet  b 

Q.  3.  Do  you  happei)  to  know  whether  any  other  sum  was  paid,  I  on,  16 

'^e]^dotatian  bf  being  appointed  sheriff  in  the  intended  mayoralty  -lam 
V  i '  certactn  there  was  nbt. 


Appendix,  No.  98. 
,     V  V  EXAMINATION  of  ROBERT  HARTY,  Esquire.  • 

No. 98.         '  ^^'  ;' '  '■  '  ^OfiBftt'HAiti'V,  Esquire,  sworn,  the  16th  day  of  February  iSa^;,  j         '.  ,  < 
ExaminaUohof  [    ;  ^Z'l^'^r-    T  Is.an. Alderman  of  the  City  of  Dublin.  -  .        ' 

Robert  Harty,  c«<|,    /^.(t^tu-^ja,^  i«auired  to  be  »!  for  the 

office  of  high-sheriff  of  the  city  of  Dublin,  oefore  the  a  >t'  entered 

:-  iol6«i]pstfpill«kibB:for  the  appointment  of  a  particuls  e  of.^ub* 

'  )shetiff  prcNnovi  'to  itbeir  election  ? — I  am  aware  that  f(  oai^bas 

I  bef»Teqiwed,  bortiwhen  I  was  elected  sheriff  no  such  01 

Q.  2.  Are  you  of  opinion  diat  the  abuse  which  led  t  oath  had 

^b^^|i,|!pltto  prei^ail  guneraUjr  upon  the  occasion  of  eh  ud  that  it 

^rilvm  j^ecf^sS^  to  impose  siush  an  oUigaiion  to  prevent  11  t  am  nol^ 

,,  of  iQy..OWii;  k^owledgOyawsfe  of  any  abuse  faavmg  existed  to  make  stidh  an  oath  necessary, 

.altliQii^gl^  I  b^vQ^ao^abt  tkat  promises  were  made  in  seTcral  instances  to  appoint  parti- 

^  pjiljiR.fnb-sberiffft.    .  » 

~  "  I  you  erer  heard  that  an  understanding  often  previdled  upon  Ae  odc^ob'  of 

)r  bigb-sherijOTs,  that  such  election  would  evenlually  be  secui^d  by  ihen: 

intention  of  appointing  a  particular  8ub-«bertff  ?m^No,  I  ni^irer  '4id  wltk^lhe 

iy^  although  I  tnive  no  doubt  that  sucb  uaderslandiftg  may  Inm^  &ikied"¥tHh 


^our  belief  thai  such  a  practice  did  actilally  exist,  as  ttipqlatiugeillferdirecdy 
ners,  with  the  candidjates  for  the  office  of  high'-sheriff^.tfaat  tfa^  ehbuU^appoint 
erson  to  fill  the  office  of  sub-sheriff  as  a  condition  of  tbenr  ^eUe&Qa^'ond  do 
lat  persons  have  succeeded  in  their  election,  either  wholly  oifmitiaUjryiibCM- 
.ny  such  stipulation  or  understanding? — ^I  do  believe  that,  in  some  inslaiMies, 

. f  an  individual  may  have  been  mainly  assisted^  by  i^s  beinf  toovn^tbttiiie 

would  appoint  a  particular  person  as  his  sub-sheriff,  but  I  jcannpt  Si^y  th^  any:su«k  ^pu- 
4litioh-ha8  been  made  ft  condition  of  his  election.  .,5    ••»* 

Q.^g:  Have  vou  ever  heard  that  any  in6uence  w^s  exerted.witj^  any  cA^idk)i)te  fdfi.Jkt 
Mica  of  l^i^h-elleriff,  6r  any  understanding  effected  between  him  and  ^y,m^m)^r  of  «Mber 
'JOfthe  ^ective  bodies,  for  the  appointment  of  a  particular  individual  to  tne/SttwKiim '•f 
clerk  in  the  sub-sheriff's  office? — Certainly  not.  ;.  -.^    ;    r 

*  ^'Q.€. 'Have  you  ever  known  or  heard  of  a  taanceyvre  said  to  te  pirapt^secl,  il|::thfl|  efrnt- 
ttW^ia,  Wfth'a  view  to  the  effecting  the  election  by  ihe  board  pf  afcterjoa/Qa  of  ;a  iiavaiiipie 
c|itldi8^t6  of  this  commons,  by  which  they  presented  soqie  of  the  eight  Candida^  »wkH9 
they  khew^'w^ld  be  ineligible  to  the  board  of  aldermen,  or  persons  who.  were  ,|tfrtaa)Iy^JI9t 
-cMdidfttei,  irt  order  to  force  upon  them  the  particular  objects  of  the\r  own  choioe}?Tr»I  l?»- 
%dMy  have  known  ptir^ohs  not  agreeable  to  the  board  of  aldermen,  and  aWo  .per^onPfiiot 
candidates,  put  into  the  return,  with  i  view  to  procure  the  election  by  tlie  bpfrdof^eir 
o^n'favoiiritcy.  .      .  ^ 

•^     ^  ^  Q.  7.. Have 
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Q.  ;^.  Have  you  heard  of  a ' similar' practice  with  regard  to  Uie  .return  mMe  ,hf  the     Office.oCg)»eriir. 
bttardof  aldemi^  to  the  commons,  for  the  election  of  aa  alderman  2-t-:1  have  certainly  feard  V-^^-^-^^    ,      y 
of  persons  termed  '*^^  stalking-horses,"  that  is,  persons  who  were  o^otcanfiKdaM  being  P^^^       ^  !^Vu99* 
into  the  return;  but  I  do  believe  the  board  are  mast  alUUo^s4p.h^v«,^b^iBOstf€}l^eo^^        lExMniiiaiiin  of 
persx>ns  from  amongst  the  sheriffs  peers  ele^d.  .  ,  ,  ;  '''[  J^qIq^i  iHarty,  esq. 

Q.  8.  What  party  in  the  corporation  do  you  consider  most  influential  in  the  election  of 
sherifik  and  of  aldermen? — The  friends  with  whom  .alderman  William  Henry  Archar  is  in 
~  the  habit  of  acdng  are  the  most  numerous  and  most  influential  in  the  board ;  but  in  tbie 
commons^  until  very  lately,  those  wha^were  opposad  to  them  had  most  influence. 

Q.  g.  Are  you  of  opinion  that  any  change  in  the  mckie  of  electing  the  high-sherifis  of 
the  city  of  Ilablni,  either  by  vestiiig  \ti  tb^  bc^d  of  aldetibcfnf  tha  return  of  the  eight 
candidates,  and  giving  to  the  commons  the  power  of  selection  from  that  return,  or  by  vest- 
ing in  the  Crown  the  appointment  of  the  high-sheriffs  of  the  city  of  j^ublin,  accorarng  tb       . ,    ^  >^ 
the  mode  in  which  the  sneriffs  of  counties  are  appointed,  would  \ead  to  the  appointment  of ,  r-s  t»  vsv  5 
more  eligible  and  hcspectaMe  iiidtvid\ialA'  to  the  shrievalty  of  the  city ;  or  does  any  oth^r  .,  [\  .,,,.  y^^ ",) 
mode  present  itself  ,to  you. as  prfifprmble  to  the  jprc  8e:n  s^ode;  or  eit{^^  j^  iki^  siM^atedl       ^uy.^^ 
—I  tikv^  g^veri  this  subject  nly  best  consideration,  and  1  am  deoidedl^  <>£  <||Mniot^tDE[ti  tb^ 
most  eligible^  vaoji^  would  be  for  the  twelve  Juj^^s  to  select  twelve  ifiditii&^U  Cton  the 
^'iiios't  respet^table,  freemen  of  the  city  of  Bublip,  out  of  whom  thip  oiMnjAon^cPt!|iicdlbahquld 
'   i-ettirh  si^  to  the  board  of  aldermen,  and  that  from  those  six  the  boKr4.8boiild'i§lectiithe 
two  high-sheriffs,    I  do  not  think  that  giving  to  tb^  board  the  4'etam  of  tbo  -eigfatiaididi- 
d^te^.  would  be  any  decided  improvement,  nor  would  1  recommend  sucb  an>ioirbadl>lo^  be . 
made  on  the  constitution  of  the  countryi  ia  my  opinion,  as  ve^tii^g  ih»  ftppbintmeB^  of 
sheriffs pf  the  city  in  the  Crown.   '  '-..':    -   i> 

.  Q,  10.  Is  it  at  present  the  wish  of  the  board  of  aldermen  that  the  ^edichi^C  Jngh- 
sheriffs  sliould  be  made  from  the  citizens  at  large,  or  that  it  should  be  o9«6liod>  teethe 
members  of  the  corporation  ? — It  is  decidedly  their  wish  that  the  selection  should  be  made 

from  the  freemen  at  Is^ge.   .  ^" 

Q.  1  i .  Has  this*  been  the  wish  of  the  board  for  any  length  of  time  ? — As  long  as  I  have 
known  them  it  has. 

Q.  1-2.  Has  it  been  also  the  wish  of  the  commons  so  to  extend  the  selection  of  sheriffs? 
— It  may  be  the  wish  of  a  number  of  individuals  of  tbe  cOt^titf'ni^  but  it  has  only  been 
acted  on  in  a  few  instances. 

Q.  13.  Does  the  influence  of  the  commons,  or  the  board  of  a}d€|iyn^,^pi;^ypul  in  the  selec-        ^       • 
tion  of  sheKflb ;  and  is  there  an  opposition  of  views  between  ihose  two  bodies  on  the  sub-  ^ 
jec£  ? — The  views  of  the  commons  certainly  prevail,  as  they  have  the  first  selection  of  eight,  ' '    '\    ^l 
put  of  whom  j^e  board  must  elect;  and  there  is  constantly  ^P(  oppoaHiMix>fi  iiL^wsfb^eeii  '     *'  -' 
'  ithe  two  bodies^  ■    :•     .-'-•'  ^- — '  .  ' 
Qi  14.  Have  the  board  of  aldermen  entertauied  aiiy.parti^nlfiv  qrlstvoilg  fe^g[f«B4«ihe 
ir6st)ectat)ility  oi[  qualifications  of  the  persons  who  have  been  for  «6me . tine  obofeAio*  the 
ofldce'of  sherifi^ih  the  city? — I  have  heard  several  of  the  ald«n|iQni)xpr0cbibeii5^i)tltftat 
luore  eligible  persons  could  not  be  had  to  fill  the  office  of  8faeri£      •        i   .»  h"*  t\  . ;  O 
/      Q:  15.  Has  the  election  of  sheriffs  in  the  city  of  Dublin  iieea  at  dt^  Ih|ie,ii4'ybai»^ji>i- 
.  nion,  deckled\by  par^  feelings,  andif  SPrOf  what  dcsoriptiiQol^^Wheii^rtfigi&tid^fb^ie^ 
ran  Big^,^  unqy^estionably  the  election  of  sheriffs  has  be^n  inflaenedt  by  ity^  tJb^  ^^dmuAnis 
are,  tb^pL most, aaa^ous  tp  support  those  whom  they  tJliink  2eaIoualy  attaeh^  (x>^the  protest- 
ant  ascendancy;    but  in  general  the  respectability  of  the  candidate  has  a  great  i^^ence 
with  the  jcoiiia^a^s^  evf^n  &ough  he  is  known  to  be  of  a  diT 
Q^.|6.  Has  this  atrang  feeling  of  the  commons^  in  si 
>  ba^  tat  all  Ahe^ffect  of  putting  into  4be  office  of  sheriff  p^ 

««me,aiAj^<>t^or  have  the  pefMM-so  returned  to  fiUthiB  f 

moderate  feelings? — It  has  nad  the  efiect  of  putting  into  < 
,  .Seeling>  and  meB;  whoare  consfidered  to  bcLfirtnly  attached 

I'  JQ:..  17.  Do  '^^ou  conceive  that  that  disposition,  either !  f 

ialdflimen,  hat  te^reiised  within  any  definite  period,  and  when  and  from  what  cause  ?^^l^do 

tconoeiye  tbiit  if  has  considerably  increased  within  the  last  two  years,  iVpm  the  irritating 

aBd  iaitiemperate  language  made  use  of  by  persons  ojpposed  to  the  corporation^  ani^  prtnci- 

falis^^firoW'illefrocfeedfngsof  the  Gathohc  Association.  */   w.  :/  n. 

-\  rQ.  "iSv  'Do'y6u  believe  that  the  influence  which  circumstances  have  Ihi^  fprO^vqfH^/pn 

the  minds  of  persons  of  the  corporation  electing  sheriffs  has  at  all  affected  tb?  t^lmiDis- 

^Ci^tlon  \jF  tu^tnre  in  civil  or  criminal  concerns  ?-^ln~  civil  concerns,  tngpt  de^aecQy  Mt; 

f  Wilh  regard  to  criminal  cases.  I  do  befieve  that  the  sheriffs  ip  general  w^b  to  disoba^ 

'th«if<kityfiiriy."        '  '  '  ''      "'  // •  ■    '^    _        .".-^  ^  ,.    ,•;-,.(  ^.-.o 

Q.  19.  Is  it  your  opinion,  as  resu  wn  experienc^,  that  it  is  ij^ppropeipmd 

M^t  h^  p^judtdal  to  the ^^ds  of  tl  cas^s^  to  fiirnisb  either  tQttbe  pnoee- 

^*witf^er  iM  pvtH^  aftcusid;'dr'  His  i  c«Jpy  of  the  pan^l  of  the  pttift  rjuiy, 

'iN^ittartt 'the  consent' oPt'otJi  parties  ii  act  as  to  that  particnlajr, ii^  yoar  OrWn 

^yealf  ^bf^  ifice  ?-^I  dd  conceive  it  ijn  ;opy  of  the  panel  to  ^ther  part]^  Withr 

•Ml  ihe  cohsrent  of  the  other,  and  1 1  U  as  tp  the  propriety  of  doingat  ewen 

^>vith  th^  i'onsent  of  both  ;  and  I  act  .       ^    ,    tic^t  Opinion  in  my  year  qf  office*^  ,>    h 

*  *=Q.'26.'Be*80  good  as  to  stale  any  particular  instances  in  which  you  so  aQ^edi  ?r-T.Ii^tbe 

case  of  the  King  against  Dr.  Sheridan  I  kept  the  panel  from  the  knowledge  of  both  piir- 

^    'MO'     •'  3E3  ties; 
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Offic*  of  Sheriff    ties.  I  had  the  summoHBes  filled  without  the  knowledge  of  either  party.     I  had  them  tAx^ 

V  '  J  and' given  to  at  least  four  individuals,  to  be  served  simultaneously,  so  that  nd  copy  ot  thfe 

Wn  oft  panel  could  be  had  from  the  summonses. 

.     .  Q,  21.  Have  you  known  or  heard  of  any  mischief  to  have  arisen  in  consequence  of  a 

Examinauonof     gjjgrig- neglecting  to  take  precautions  of  a  similar  nature  to  those  voa  have  stated  in 

Robert  Harty,  esq.    ^^-  ^^^  andwer  that  you  took? — Not  to  my  own  knowledge;  but  I  have  heard'  of  the 

piOiel  being  exactly  made  out  by  the  bailiff,  from  the  summionses  that  were  given  to  hsm  to 

serve,  by  which  means  it  came  to  the  knowledge  of  the  prosecutor. 

Q.'^2..  What  are  your  reasons  for  thinking  mat  even  with  the  consent  of  bothjaarties  it 
j8  a  violation  of  the  sheriff's  duty  to  furnish  either  with  a  copy  of  the  panel  ?— The  exer* 
tions  that  might  be  made  to  ascertain  the  private  sentiments  of  the  jurord  ;  «tod  that  it 
.aff<u-ds  an  opportiinity  to  the  parties  or  their  i^ents  of  tampering  with"  the  individuals  on 
thepanel,  and  inducing  those  who  may  be  favourable  to  their  views  to  attetid^wheii  caHed 

on  tnat  jury.  .  -  \n 

Q.  33.  Have  you  reason  to  think  that  such  a  result  has  tftken  place  m  ooin^i|ueiiee.m 
the  panel  having  been  known  to  either  party?—!  have.    I  have  heard  from  an  individoai 
who  was  on  the  panel  that  he  had  been  pressed  to  attend  by  a  friend  of  on^  of  the  paities^ . 
Q.  «4r  Was  tbii  on  a  recent  occasion  ? — hwva.  ,    .     ^^     :/    .^ 


Appendix,  No%  99. 
EXAMINATION  of  SIR  EDWARD  STANLEY,  IJmght 


SiE  Edward  Stanley,  sworn,  the  29th  November  iSa4« 

No.  99.  Q^  1^  HAVE  you  served  the  office  of  sheriff  of  the  city  of  Dublin  1 — I  have? . 

Examination  of    .     Q.  «♦  Have  the  goodftese  to  §tate  at  what  period  you  held  that  situation  ?-rrIn  jhe  ye|r  . 
Sir  Edward        commencing  September  1809,  and  ending  September  1810.  ,       ... 

Stanley.  ^ ^  jj^^ youany  previou/9. knowledge  of  the  mode  of  discbargine that  ofSqe 7-^1  con* 

siderea .  myjielf  well  acquainted  wiih  the  duties  of  the  office>  but  nad  nevjergr^yiousj^y  . 
intei^red  with  it.  *      ,  ^'        ^     - 

Q,  4.  Was  it  at  the  instance  of  any.  particular^  persons  that  yo}i  were  aj^pointed  s)ierii|?— «  . 
\  am  »6t  aware  of  a^y  particular  persons  having  interfered  in  my  election*    The  electt<^ 
was  by  ballot.  .        ^.,   .  , 

Q<i5.  Is.  itiiot.iisiifll  for  candidates  for  the  situation  of  higfa^eriff  to  seek.th^  ^^SEt^^^^ 
ment  thiMgh  the  ipjluence  of  the  board  of  aldermen  ?— It  is,  of  course,  as  part  of  th^.^ctive 
body.  .  /  V       .       <  ^  ^       ^  .  ': 

Q.  6^ Do  yo^>  bon^ver^  obtain  the  appointment  without  seekmg  it  through  wy^uf^h.. 
influence?— I  obta^ied  my  appointment  by  seeking  it  from  every  one  of  the.eleq£9r]^., .,  . 

(Q.  7.  WereyQur  eeadeavi^urS' equally  successful,  in  every  instance  in  which  you  maqle  ap 
appUoatiov/  for  $i|cb  influencjB  to  be  used  in  your  favour  ? — I  was  not;  a  great .ma^y  never  . 
inake  ai)¥  ncomis^  and  a  ^eat  many  refuserl  me. 

0. 811  Was  there  any  influence  used  by  the  commons  with  the  aldermen,  or  bj.thej^de^- 
men  with  the  commons,  to  procure  your  nomination  and  election  ? — I  am  not  aware  of  any^ 
either  collectively  or  individually;  and  I  believe  my  election  to  have  been  %i  indepehdei^t 
an  election  as  ever  took  place.  .  ,    .  .     i#4»      -  •    •   * 

Q.  Q.  Did  you  canvass  the  electors  jointly  with  your  colleague.  Sir  James  KiddaTy  or  did 
he  seek  his  ejection  separately ?-^I  did  not  tonvass  with  him;  I  knowiiotl^^  6f  fAathe 

did.  ^     '  - ":  " i^'' '  ■•^"- 

Q.  10.  Do  you  recollect  whether  you  attended  Any  meeting^  the  cori]ltdo!i*,;oir<>f  fWy 
particular  individuals  of  that  body,  at  any  time  prior  t6  your  election,  with  a!  vhj#  of  )kf6trrii^ 
It  ?-7-I  do  not  recollect  that  I  did.  .  / 

a.  11'.  Did  you  take  the  office  perfectly  free  from  any  stipuTatioh,  engagements  brpropti&e. 
td  jdo  any  thiuff  in  consequence  of  your  a|)pointment,  beyond  the  implied  obHg«tiill<i'trf • 
dischargei  the  datieB  of  it?— I  never  ehtered  into  any  stipulation,  engagemeift,  M  prrdfiliite'ta 
influence  my  election.  /  ^  ^i.      ix"     •? 

(^.  12.  though  no  such  stipulation  or  engagement,  or  phmii^  was  i!nter6d|i^tb  Ijif  ^1^ 

do  you  not  knoifv^  that  it  has  happened  that  such  ehgagemeiits  have^  beeit  ittade  i^kf^faihstrjr- 

conditions  to  the  appointment  of  sheriSs  of  the  city  of  Dublin  ?-^I  hav^  no  snch^u^ti^^d^  j' 

\  think  if  lailheriff  vvas  to  make  any  such  promise,  he  ivould  violate  a'Wo^  k6ifemtt'^(3«lh 

required  to  take.  '  >.....      .  ^.  . -a. -ri^v 

'hat  is  the  path  alluded  to  in  your  last^^Wfet^^l  iieaA  i^e^bath^tdtfenOfar »« 
isput  iiito  theiretiihi  Of  iiotiiinatitrn1:>y  di^  cbinthbnfs.      '      '       .  ;,o^^//.ui^  if-  j 
ave  yon  never  heard  that  Ae  appointment  of  a  jiarticuld*  perietdtt  k«i  dijflWiW^kifftJi?^ 
i<dlelrk,  has  beeh^miad^  a  condmon'<tf  the  appoiiitti^t^t^^f  U  ebeyiff,  «»i^hat:$cliiie 
Understanding  equivalent  to  such  a  condition  has  existed  prio^  to  tbe^h^rtS%a^oiilttMlM> 
H-I  have heaVdj  tn  some itistances,  that  su(^  attimd^^stimfding^fas^e'Si^ed^as  w 
n«iVrdn  of  ^  s^b*^heri(r,  but  I  have  no  recoHebtiM  6f  haviilg  heirird'  <of  istf^ekidiik  f^ia^tiiKB 
derk;   "  '■•'  ■    ^       ■'  '^  •■•     -  •         ..-  .    ■    .."    .-  ■■  i  i  ■■-.  v.*  ..  •'    '  «.-  feMnnj^  hniij^  jvntij 

Q.  I^.  Be^lgOod  as  t^  ^tate  the  instances  in  whicb  y^  ba^^he^rd  Iba^  stttt^fiMf  latdci^ 
standing  W^issiibsiw^'^?'^!  ^iannet 'al  IliJi^  momtent  recoHeet^ady  tetuse;  ^^  '•  »--  ;[  (.-.iiuah/M  U  ^ 

Q,  i8i  Do 
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<l.  16.  Do  you  believe  that  9om^  such  understanding  prevails,  in  the  majority  ot  instances  i 
«^I  raAher  think  not* 

Q.  17.  Who  are  the  parties,  as  you  conceive,  between  whom  such  an  understanding 
subsists  occasionally  ? — ^^tween  the  electors  atid  the  candidate's  friends. 

<2,i8,  Bo  you  mean  that  where  such  an  understanding  precedes  a  sheriff's  appointment, 
that  the  friends  of  the  candidates  negociate  with  the  electors,  whilst  the  candidate  himself 
ia  not  directly  a  party  to  such  treaty  j— I  do. .   . 

Q.  19.  Are  there  any  perquisites,  x)r  sources  of  emolument,  annexed  to  or  arising  out  of 
the  office  of  Aheriifl^  other  than  the  fees  or  ofiSce  charges  which  are  claimed  for  the  varioua 
acts  don^  in  the  discharge  of  the  office  by  the  sub-sheriff,  or  other  persons  officiating  ?— I  am 
no^  aj^are  of  any,  perquisites  other  than  those  arising  from  the  office  of  sub-sheriff.  y^ 

Q.  ao^  Does  it  usiULlly  happen  that  each  of  the  two. shftri^, annually  appoiiM;e4hfi.s  §omf),/ 
pOHMpn  ia  Ytew^  for  whom  h^  would  be  disposed  to  procure  Uiesitua^on  of  sub-she4ff?— 7  . 
I  think  it  very  likely. 

Q.  %k.  Does  4liat  circumstance  frequently  give  occasion  for  some  consideration  to  pass, 
arising  otit  of  a  pr.efei9ence  to  be  ^ven  to  the  friend  of  qne  of  the  sheriffs  ?^-I  h^ve  k^o  wn  it  • 
to  oocur  in  one  i9stej»oe  omly.  fui4  that  wna  in  a  case  of  my  own  election, 

Q.  22.  State  the  particulars  of  what  ocoarred  in  that  instance.?-^ We  each  pfookised  dif- 
ferent persons,  and  were  both  firm  in  oqr  determination  ;  I  posiUvoly  refused  to  appoint  the 
person  prnmisftd  .by.  Sir.  James  KiddaU  under  any  circumstances;  and  it  was  tihen  agreed 
upon,  that  the  person  named  by  Sir  James  Riddal  should  get  a  sum  of  money  to  forego  liis 
pretensions,  as  we  found  it  would  materially  embarriAs  the  office^  that  each  sheriff  should 
nave  a  distinct  sub-sheriff. 

Q.  23.  State  the  sum'  of'money^  by  whom  it  was  defrayed,  and  to  whioai  paid  ? — The  sum' 
of  money  was  £.  500,  defrayed  by  the  two  faigh-sherifb  and  the  sub-sheriff,  and  paid  to  the 
person  nominated  by  Sir  James  Riddal. 

Q.  24.  Are  we  to  understand  that  Sir  James  Riddal,  yourself,  and  the  actual  subHsheriff, 
defrayed  equal  ptbportions  of  that  sum  1-^1  cannot  exactly  state  the  proportions ;  it  vraa 
•ilbet  £.200^  by  each  of  the  sheriffs,  tod  £.  100.  by  the  sub4heriff,olr  in  equal  plroj^ortiona 
amongst  the  three. 

•  Q.  ^5.  Having  stated  in  your  answer  to  question  22,  that  some  emb^tntassmentnw  a(>pre- 
hiMled  from  the  nomination  of  distinct  persons  by  the  respective  bi^^^ertft  to  act  as  «^«^ 
sheriffs,  explain  how  it  occurred,  as  the  fact  is  understood  to  have  been  that  Aere'  were  itk 
t|iat  y^eartwo  persons,  namely,  Mr.  Oeorge  Nugent  and  Mr.  Oliver  Moore,  a^Aotized  and 
employed  to  execute  the  duties  of  the  sherins  office? — There  was. no  person  auAdrized 
except  Mr.  George  Nugent. 

Q.  2^  Was  not  Mr.  Oliver  Moore  admitted  with  the  knowledge  of  the  shed^  to^a  sbai^e 
oP  Che  emoluments  of  the  sub-sheriff,  and  did  he  not  take  part  in  the  dis<^irge  of  die  daties 
of  the  office  ? — I  brieve  Mr.  Moore  acted  as  the  friend  and  adviser  of  Mr.  ueorge  Nug^it,^ 
or  as  his  clerk ;  but  I  don^t  know  that  he  was  adnntted  to  a  share  of  the  emohiments,  fuN 
therthan  being^^paid  by  the  sub-sheriff  for  his  sehrices,  whatever  tiiey  were.   ^ 

Q.  27.  The  Board  understand  from  your  last  answfer,  that  it  was  Hot  stipulated  by  both  or 
either  of  the  high-sheriffs^  with  their  sub^heriff,  Mr.  Nugent,  that  h^  should  giVe  a  share  ot 
the  profits  to  Mr.  Oliver  Moore ;  is  that  understanding  corrcHct?— I  think  it  i^troiir^tv    ^  i ' 

Q:  28.  What  was  the  object  of  Mr.  Moore's  interference  in  the  sherifft  offic€i;?^I1iate 
already  stated,  as  the  friend,  the  clerk,  or  the  adviser  of  Mr^  Nugent.      '  ^.      .       '        ' 

'Q.  29.  Was  it  owing  to  any  incompetency  or  inexperience  in  Mr.  Nugent  that  li  became 
expedient  to  introduce  an  adviser  ? — I  think  he  was  at  that  time  inexperienced.      ' 

,Q,  30.^  Was  it  on  the  j^ixmnd  of  incompetency,  or  inexperience,  that  you  objected  to  Ae 
nominee  of  Sir  James  itiddal.^— It  was  not. 

Q.  ai .  Was  it  at  your  suggestion  that  Mr.  Oliver  Moore  took  part  in  the  office  ?— I  think 
it  is  likely  it  was,  tut  I  am  not  quite  certain ;  it  may  have  been  on  the  part  of  somp  of  ttie 
security.  .     / 

. .  Q.  32*  Have  you  any  doubt  that  Mr^  Oliver  Aloore  in^rfered  under  a  full  expectation 
that  he  would  receive  a  share  of  the  emoluments,  as  a  remuneration  for  his  interference  ?--rIf 
it  IB  o^ant.  by  a, share  of  the  emoluments,  anything  frirther  than  his  remuneration  as  clerk,^ 
I  do  not  believe  that  he  had  any  such  expectation. 

.Q*3*  Can.  you  undejpkOtk^  tp  state^  whether  Mr..  Oliver  Moore  paid  anythipg  to  ^ir 
j;^^  Biddal's  npipodi^ee^incoi^ideration,  or  in  conseq^u^nce  of  his  participaiipn  in  tHi^. 
r^ceipti^of  th^  office  ??^)rn9ver  beard  that  he  did.  ,     /   .  .    . 

,  Q.  34^. Bid  you  lyaowj  or  do  you  believe*  that  he  paid .  any  consideration  to  any  peTSCjft: 
vvliomsoever  on  that  occasion  ? — I  never  heard  that  he  did,  and  I  be^eve  he  did.  no(„ 

Q.  36f  GN^ve  you  bear^of  wy  ottier  ipstajices  besides  that  which  occurred  within  voiir 
own  knowledge,  of  claims  of/pandidiatea  ^r  the  situatiop  of  sub-she^iflF  beine  watea  M, 
bppsesii^ce.of thereccup)tjpx;pfo^w^^  ofj^^^^piary or.iMilier  qonsiders^^  not.  : 

-Q4  36.  Am  you  aware  of  j^ny^iA^twoe^iH  irfiich  tbe-.sitpation  <rf  subrisheriff  baa  Ip)^^  heW , 
in  AfiMt  for  another >?-Tt-I>ai¥iv  no|U:  ,  :   -  .  ^  i       :  . 

iQ^i*l^B»f^e  the.good]|fif$  to  state  th«^.ge«(^ittl  nature  of  the  sei^al  presenitmAX^s  wbif^h 
aiQ0;JQtade,  stad  the.  pactioajians  of  the.ordiniMry  baainefs  which  is  traiisa0te4ibY  the  presentmg 
term  grand  juries  in  the  city  of  Dublin  ? — presentments  are  made  for  roads,  bridges,  wid^. 
8trMta^p<lisOQ§^  hoapitols  and  avajciety  of^otbera^  Tbeordinary  business  is  reg^ftjting  tho^e 
and  examining  such  indictments  <ws^  ase  sent  to  them  for  the  court}  of  King's  Bench. 

i^iOi  ■    :■  3  E  4  Q.  38.  Are 
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Q.  38.  Are  all  the  sums  which  are  printed  for  these  several  p.iJMr{>Qftes  levied  eq^udly 
upon  the  inhabitants  of  the  county  of  the  city  of  Dublin,  or  are  they  partial,  aad  confined  to 
any  one  portion  more  than  another  i — ^They  are  equally  leviedi  according  to  the  Talaaftion 
for  ministers  money* 

Q«  39.  During  your  experience  of  the  office  of  sheriff  were  the  pandi  for  the  term  grand 
juries  made  out,  and  the  names  of  the  several  persons  placed  thereon,  selected  by  yon  or  by 
the  subHsheriff? — I  do  not  recollect  by  whom  the  paneb  w<ere  made  out;  but  i  am  quite 
cert^  they  were  never  summoned  without  being  submitted  to  the  highrcherifib.  . 

Q.  40.  According  to  your  experience,  of  what  descftption  of  peisoniB  do  ^  temi  grand 
juries  usually  consist,  and  do  they  often  vary,  or  are  they  usually  composed  of  the  same 
mdividuals? — ^According  to  my  experience,  the  term  grand  juries  uniformly  consist  of  tfie 
aldermen,  sheriffs  peers,  and  common  council. 

Q.  41 .  Are  there  not  many  persons  who  are  not  aldemm,  sheriffs  peers,  or  ef  the  ogm- 
won  council,  but  freemen  of  respectability,  who  ftre  umforaly  omkUm  OQ  these  paoels  1 — 
Certainly. 

Q.  4a.  Is  there  any  reason  that  you  know  of,  founded,  upon  any  rule  of  the  corporation, 
or  any  other  cause,  for  excluding  persons  not  being  members  of  the  bod^  #Mi  beiii^  placed 
on  those  panels  ? — I  know  of  nothing  to  prevent^  the  h^  sheriff  frotti  sufiissening  such 

3u«li&ed  persons  as  he  thinks  proper,  on  diose  juries ;  there  is  no  rulf  of  the  eorporafion  to 
le  contrary. 

Q,  43.  Are  the  aldermea  generally  placed  at  the  head  of  ttie  panel  f<*-^They  are. 

Q.  44.  Does  it  ever  occur  that  on  the  appointment  of  new  high  sheriffs  persons  are 
placed  hiffh  upon  the  panel  who  were  their  particular  friends,  so  as  to  mal^e  a  slight  variance 
m  the  ordinary  mode  of  selection  ? — I  have  never  heard  of  such  a  circumstance. 

Q.  45.  Do  you  think  that  if  the  established  practice  was  so  departed  from  as  that  the 
names  of  all  the  aldermen  should  be  omitted  from  the  panel  any  prejudice  would  eQau^t — 
I  do. 

•  Q.  ^6.  Do  you  think  that  a  sufficiently  respectable  panel  could  not  be  framed  wtthout 
including  all  the  aldermen,  sheriffs  peers,  and  common-council  men  ? — I  think  it  could  be 
fmmed  so  far  as  to  respectability,  but  I  think  it  essentiallynecessary  that  the  magistrates,  who 
are  so  well  acquainted  with  the  crimes  and  prisons  of  the  city,  snould  have  an  opportunity 
of  being  on  the  jury. 

Q.  47.  Does  it  frequenthr  happen  that  urgent  applications  are  made  to  the  sheriff  by 
individuals  to  be  placed  high  on  the  panels  of  the  presenting  tena<gratid  juries  i — 1  never 
heard  of  such  an  application. 

Q.  48.  Are  the  accounting  grand  juries  usually  composed  of  the  alderroen,  iheriffs  peersf 
and  common  council ;  or  are  others  of  the  citizens  admitted  on  the  panel  for  such  grand 
juries  ? — I  am  not  awar^  of  any  departure  from  the  ordinary  praptice  in  these  cases,  as  stated 
m  my  answer  to  question  40. 

.  Q.  49.  Is  the  attendance  of  the  individuals  who  compose  the  panel  of  accounting  grand 
juries  M  uniformly  regular  as  those  upon  the  presenting  grand  juries? — Certainly  hot;  for 
there  h  scarcely  ever  anything  of  importance  to  do  in  an  accounting  term. 

Q.  50.  Do  you  impute  the  regularity  of  attendance  upon  Uie  presenting  grand  juries 
exclusively  to  the  importance  of  we  business  which  occupies  the  attention  of  such  gran4. 
jury,  or  fs  there  any  other  motive  or  ground  upon  which  you  can  isocount  for  such  punc- 
tuality ? — I  knoYf  of  no  other  motive  than  the  general  importance  of  the  business. 

Q.  5^.  Have  you  never  heard  of  individuals  being  influenced  in  their  attendsnce  by 
motives  of  personal  convenience,  where  a  presentment  was  sought,  which  if  gitnted  might  b^ 
prpd^ctiTe  of  advantage  to  thems^ves  individually? — ^I  have  no  doubt  diat  iptny  p^nons 
attend  under  such  influence. 

Q.  52.  Are  the  commission  grand  juries  generally  composed  of  members  of  the  corpora-* 
tion,  in  like  manner  as  the  term  grand  j^uries?---!  think  they  are  generally  mix^d  of  the 
members  of  the  corporation,  and  of  the  citizens. 

t  Q*  53<  Are  those  panels  formed  in  general  by  the  sub-shariff  without  the  interference  of 
the  high  sheriff? — I  do  not  know  anything  on  this  subject. 

at  all  occur,  of  con^tls  for 
in  the  city  of  Dublin  bein^ 

_^  __  _^ _ ,...„  _ —    — ,_  Junes,  or  any  of  the  individuals  of  whicE 

they  consist  .^— I  am  not ;  and  I  believe  that  such  contracts  are  most  honeiMly  and  con- 
scientiously disposed  of.  ' 

Q-  66'  Does  your  last  answer  extend  to  all  contracts,  with  respect  to  which  provision  has 
been  made  by  the  Act  qf  50th  Geo.  3,  c.  103,  and  particularly  to  such  as  are  specifleU  i^ 
the  67  th  section  of  that  Act? — It  does. 
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Appendix,  No.  100. 
EXAMINATION  of  SAMUEL  WARREN,  Esquire.  Ofice  of  Slj»iff. 

SAilviM.  W4itJMNrlUqnve»  awpn^.tha  94tb  day*  of  Decembei:  )994«  No.  loo. 

k  MMi  <tf  tbt  0igb»Sbwib  of  Uifli  iiiity  Vf  Dttblia.  Examination  of 

• »       •  S»niM#>l  Warrttn 

Q.  i;  WAS  it  in  consequenbe  of  any  solicitation^  inteax:e88ibn,  or  influisnce  of  txij  pfift^  m.        ' 

6f  men  in  the  corporation  of  the  city  olT  Dub^n^  or  of  any  indiT^dnal  member  or  membmi 
of  the  elective  body.  t{iat  you  or  Mr.  sheriff  Lamprey  appointed  Mr.  Browne  to  ihh 
oAce  of'  8M>-«fieriff,  ibr  the  present  year  f — It  was  not  i  apipdiKed'  Mm  with  the  eoofei^r- 
renee  of  Mr.  ^hetfff  Lamprey,  who  ftcqiiiesoedln  it  from  feehn^  of  gratitude  to  alderman 
Exshaw,  from  whom  I  had  received  repeated  marks  of  kindness. 

Q; «.  Was  It  itfter  yon  and  Vbi sUbff  Lam^y  had  Wdn  dieted  Aat  ydu  iipp]ie4:  to 
Mr. 'dieriff  I^nifl^a^  i»  fiMimr  of  M^^ 

'  Q.  3.  IMd  lii.  stMiff  huiappey  imgtediati^  ao^nieace  in  yx>iir  wishes,  or  did  ht  express 
a  wish  in  fev^tv  of  ariy  otfier  sob-ih^riff? — lie  teqniesced^  and  did  not  eaqpresa^  wish  in* 
favour  of  any  other  person.  ^ 

Q.  ±.  Was  aniy  ai4>ttcfttipn  made  to  jyou  at  any  time,  and  whaUi  in  fanronr  of  Mr.  Browne ; 
and  if  any^  bv  whom  was  such  apphcation  made  ?— After  I  was  elected,  alderman  Whit- 
ford  mentioned  tQ  me  that  alderman  Exshaw  had  a  grandson^  and  I  told  him  I  had  n^de 
up  my  mind  to  appoint  him*       ^  .  V   * 

Q*  &•  Were  you  satUfied  on  inquiry,  that  Mr.  Browne  was  a  person  in  whose  hands,  in 
point  of  character  and  responsibility,  you  might  safely  intrust  the  management  of  the 
office  1 — T  was  satisfied,  and  I  got  £.20,000.  security.  *  •] 

Q.  6.  Was  any  application  made  to  vou  at  any  tmie,  either  before  or  after  your  electicm', 
fn  {kv6in'  of  ahy  petson^  and  if  any,  or  whom;  tb  be  aj^pointed  as  derk,  auctioneer,  or  any 
othitt  \Axbordfaiate  officer  nnder  Mr.  Browne  iil  die  sheriffii  office  ?— None* 

Q:  7.  Hav€lyoa  understood,  or  heard,  or  can  ^o«  form  any  belief,  whether  any  petBonot 
petreons  hav«^paHtcipated,  or  are  to  DMiioipatri  with 'Mr*  Browse  in  the  profits  or^emolo^ 
ments  of  the  office  of  sub-sheriff? — Ifo. 

"  Qi  S*  Was  it  piir^  «nd  loMj^flmsi  the  vetive  yon  have.statod,  namely, yom?  friegidahip 
fovalderman  Spcshaw,  and  lirom  no  other  cause  or  indnesment,  thai  yon  appobied  Mr. 
Browne  to  the  office  ?— It  was ;  and  I  was  very  glad  to  have  it  in  my  power  to  aMike  aktesv  , 

»»  EMw^  a»yr€oaqplimeo(t.  .t  ^  ^. 

'.    Q..9-  Pid  you  cai^ass  the  oomi^on  council  personally,  or  through  yqur  fri^nda^  to  pror 
icnx%  the  ration  of  your  naioe  to  the  board  (^  aldeipieny  to  he  ek^cted.sheriff  f— >!  dj4f 
personally. 

/  Q.  iQt  Previous  to  vour  name  ^ng  a 
.soiiAUy^  pr  ^pu^  otners,  givp.  an v  p|^ 
the  common  council,  that  you  would'  aci 
was  apy  such  pledge  demanded  of  you  ?- 
I  shbi^d'be  elected  sheriff,  support  the 
tfriidL  the  dorious  memory,  I  said  that  I 
'  Qw  11.  Do  you  be|ieve,  that  had  you 

r'oposine  sucn  question,  you  would  W 
tlmk't&i^  wei^M  be  perfecdy  right  in  net  «s^^ 

i  Q.  rallH^ieii  it  ^was  aAed;  andyon  aiawnired  that  yew  wtMdd  support  tiiepvote«kaBt 
ooBstitiiti^ii  iar  <ftui^  and'  state^  IMl  you  smdentand^tiiid;  it  was  eiqpeeaed  or  mean  toeoii- 
▼ey,  that  you  would  in  any  the  lightest  degree  do  so  by  any  partial  cmdact-in  the  die; 
charge  of  jji^B  d«ltts<^  your  efice  V-Cert«idy  nol« 

Q.  1^3.  Didahaae  meipben*  of  the  eorpoiation  put  that  question  to  you  as  iai  4est»  oc  for 
the  purpose  of  ascertaining  your  poUticalprincipies?**lS)ey  knew  my  politiofial  prinoiplles 
right  inr^ll .  before,!  <and  the|r  put  die  question  as  of  po^pe ;  for  they  would  not  elect  any 
person  that  would  not  support  the  constitution  in  church  and  state  ;  but  they  did  notinteaa 
thereby  to  influence. ^le  in  my  official  duties. 

Q.'44.'pan  you  state  from  your  own  knowledge  whether  the  seven' other  iadividuab, 
rt turned  by  the  common  council  to  the  board  of  aldermen  were  asked  a  sinxilar  questicax 
by  the  sdme  ^lectors,  ,an4  whetjier  they  gave  a,similar  reply  ? — They  were. 
'  ■  Q«  15''  Be  so  good  tb' inform  the  Board,  whether  you  wer6  prcNsent  on  the  occasion  of 
such  questions  and  answers,  and  in  what  particular  place  the  transaction  occurred  ?^— Ait 
Morrison^  <he  tttglrt  before?  tfie 'felectitni. 

'  Q'.  16.  A%Dnt  howm^ny  mlemb^t^  of  ihe  common  ^onhcll  Weire  present  at  the  thne,  and 
for  what  purpose  did  they  meet ;  and  did  all  such  commotiM^oundl  men  concut  in  the  ques- 
tions which  were  proposed  ? — ^There  was  the  majqrity  of  the  common  council,  it  ml^t  be 
about  seventy ;  they  uiet  to  chooj^e  fit  and  proper  persons  to  be  returned,  and  the  quiuifica- 
tiohs  they  requireo  were  that  they  should  oe  upright,' honest  and  loyal  men ;  ana  they  all 
concurred  in  the  questions. 

Q.vj,  Were  inore  questions  than  one  proposed  to  each  candidate,  and  were  the  ques- 
tions and  answers  verbal  or  written  ? — There  was  nothing  inore  than  what  I  have  told  you, 
and  the  questiou  was  verbal. 
310.  3  F  Q.  18.  Were 
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Q.  18.  Were  the  members  of  that  meeting  aammoned  to  attend,  and  was  the  meeting 
open  to  all  the  members  of  the  common  council? — [  don't  know  whether  they  were  sam- 
moned ;  and  no  common-council  man  was  refused  admittance 

Q.  ig.  Can  you  say  positively,  or  can  you  form  a*belief,  whether  an  indi?idual  answcriiig 
such  question  in  the  nesRtive  at  the  meeting  could  be  returned  on  the  day  of  election  i — 
If  he  declared  his  sentiments  ^otherwise  than  1  hare  mentioned  he  would  not  be  returned, 
to  the  best  of  my  opinion. 

Q.  20.  Has  it  been  usual  to  hold  such  meetings,  preparatory  tothe  election  of  caodidaCes 
by  the  common  council,  for  any  and  what  length  of  time?-^I  believe  it  has  been  aa-old 
custom  for  30  or  40  years. 

Q.  21.  In  what  way,  or  to  what  extent,  do  you  conceive  tbe  question  put  to  you  was 
nueant  to  apply  to  your  future  conduct  ? — I  don't  conceive  ii  was  ever  put  to  me  to  ioAu- 
ence  my  conduct  in  the  situation  I  hold  in  any  way,  it  was  only  p«t  at  of  «ouhie. 

Q.  22.  Can  you  bring  to  your  recollection  any  inibtiuioe  in  wnidi  a  amdtdate  not  having, 
had  such  questions  ptit  to  him,  or  declining  to  answer  the  question  when  put  to  /bim^  has^ 
l^een  returned  to  the  board  of  aldermen?— I  cannot,  except  Sir  William  SHuth  who  was 
elected  when  out  of  the  country. 

Q.  23.  Poes  the  grand  panel  of  the  present  year  differ  at  all  from  that  of  the  laat  year, 
and  if  so^  were  tlie  alterations  made  under  your  immediate  direction,  or  wete  th^  aUeraljons 
made  by  any  other  and  what  person,  and  subsequently  submitted  to  you  foryomr  af^prbba- 
^  ^ion  f— There  were  no  alterations  made  but  what  arose  from  new  members  eoming  ia  and 
others  dyin^  off;  I  desired  the  sub-sheriff  to  send  me  the  grand  panel  with  th^  necessary 
alterations,  and  he  did  so.     '  -  *      . 

Q.  24.  Are  the  persons  composing  grand  juries  of  the  city  of  Dublin  selected  exclu- 
sively from  the  grand  panel? — At  present  they  are. 

Q.  25.  Are  you  sufficiently  acquainted  with  the  pprand  panel  for  this  year,  to  May  wh^er 
or  not  the  wealthy  citizens  and  merchants  of  the  city,  who  are  mdt  members  of  thef  cdrpo* 
ration,  are  fully  represented  in  that  panel  ? — I  know  nothing  further  than  from  reading  it; 
but  I  think  the  wealthy  citizens  and  merchants  of  the  city  are  fully  represeated.  "    ' 


I   No.  101. 

Examiuation  of 
Heoiy  Archer,  esq. 


Appendix,  No.  101. 
EXAMINATION  of  HEJIBY  ARCHER,  Esquire. 

.  Henbt  Arghvb^  Esquire,  sworn, the  5th  August  i824« ,,. 
Is  a  Solicitor  and  an  Attorney. 

'  Q.  1.  H  AV£  yon  at  any  time^  and  when»  exercised  the  office  of  sub-sheriff  of  the  city  of 
bubiin?— ^I  faave^  <rom  tgflh  September  1821  to  29th  September  1822, 
.    Q.  2.  Were  you  of  any  and  what  profession  or  occupation  at  the  time  you  ,^ere  so 
appointed  l-^I  was  a  sworn  attorney.  - 

Q.  3*  Bv  vrhom  were  grou  appomted  to  that  office  ? — 3y  Sir  Williani  Smith  ^d  Sir 
Thomas  Whrfiftl.  • 

Q.  ^  Are  you  aware  of  any  stipulation,  as  to  your  appointment,  before  tliose  sheriffs 
wete  uiemselves  sworn  into  office ;  or  do  y<ou  believe  any  sud^,  or  a^y  understanding  to 
^t  effect  to  hate  existed  ?— Certwily  Qot.   . 

Q.  5.  Did  the  sheriffi,  whom  yOu  have  mentioned,  fill  any  and  what  situations  as  citi* 
lens  of  Dublin  at  the  tkae  of  tbieir  apppMAtm^?-^rfo  civil  situations^  !lVfrKSoiit)i  vif^&  a 
lieutenant  in  the  artillery,  and  Mr.  Woelaa  was  a  gentleman  living  oa  h^s  property* 

Q,  6.  Had  those  gentleman  been  for  any  and  what  length  of  time  enrolled  as^eemen  of 
the  city  of  Dublin  f^l  cannot  apeak  with;  certainty ;  but  I  think  it  .very  likely  .they  might 
both  have  got  themselves  mieule  freemen  for  th^  purpose  of  making  them  jeJigible  to  be 
sheriffs,  a  few  months  before  their  appointment 

Q.  7.  For  what  reaaoa  or'  object  00  you  conceive  those  gentlemen  to  havj^  souglit  that 
office  f — I  conceive  that  Mr.  Smith  might  have  had  the  object  of  ma)(^if  himself  eligible  to 
other  offices,  but  I  do  not  thmk  Mr.  Whelan  bad  any  interested  obj^(^ 

Q.  8.  Do  YOU  believe  that  no  influence  was  used  to  procure  tb^  election  of  either  of  the 
above-riamedf  gentlemen  as  sheriffs^  in  the  expectation  that  they  would  apm^iiiyt  you  ^  be 
tiieir  sub-^shew  ? — I  do  not  believe  that  tliere  was  aiqr  influence  u^ed  unde^  th^t  expec- 
tation/ 

Q.  g.  What  were  the  terms  of  agreement  between  you  and  the  s]^Sa^  90  th^  pccasii^  of 
-your  appointment  )«*-I  was  to  give  them  three  fourths  of  the  em(^)^ents  of  the  office'^  and 
to  retain  one  fourth  for  myself,  until  their  shares  should  amount  to  £f  f ^oq.  eaclf,  and  thea 
I  was  to  retain  the  remainder  viitil  my  shai«  should  amount  to  £,  l«50Qt|  if  therp  sliould  b& 
any  frrrther  overplus  it  was  to  be  equally  divided  amopgst  us.  .        j    •  [/ 

Q.  le^  State  what  was  the  amount  ^f  tha  offioial  emolumeots  t^us  d^viclea.  in  that  year  ? 
— rl  think  it  was  about  £.9,200w  .         •.;      . 

Q^ii.  Are  we  to  nnd^ratand  tbad  in  m)  Tearj, poeQedipg  oc,'si|bjl^u$i^,ypu^,li^,^y 
share  or  participation  in  the  emoluments  of  the  office  of  sberifft—- Vou  are  ,^,uniderstan4 
that  I  bad  no  participation  whatsoever  in  the  ofl^ise,  directly  or  indirectly^  in.anY,other  year. 

Q.  12.  Did  you,  in  any  other  year  exercise  any  and  what  superintendence  of  the  discharge 
of  those  duties  ? — I  did^  this^  and^  I  believe,  last  year. 

Q.  13.  Uuder 
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Q.  13.  Und^'wbat  moliTe  or  conaideratioii  did  you  do  80?-^No  consideration;  my    Office  of  Sheriff, 
motive  yfi%&  to  oblige  Mr.  Mansfield,  the  present  sub-sheriff.  v, :^  ^ ,■ 

Q.  14.  In  what  manner,  on  those  occasions,  did  you  assist  in  the  discharge  of  the  duties       '  ^^^  j^, 
of  thef  office  f*^I  used  occasionally  to  draw  out  the  returns  to  writs,  attend  the  courts  on     p. 
nisi  prius  days  for  the  sheriff;  if  the  jury  did  not  attend  I  returned  a  tales,  conducted  the  HmT^^A^^h^" 
ballot,  adde4  the  names  of  such  talesmen  to  the  original  panel,  and  signed  the  sheriff's         ^  Arcner,  esq, 
name  to  it. 

'  Q.  15.  Did  yoB  do  Aose  acts,  or  any  of  them,  under  any  and  what  authority,  and  bow 
was  such  authority  confecred  on  you  ? — I  did  it  at  the  instance  and  request  of  the  sub- 
sberiff,  or  Mr.  Mansfield. 

Q.  i^.  Are  we  to  understand  tben  that  you  did  sive  these  attentions  without  any  interest^* 
dinsoi  or  indirect^  in  the  emoluments  of  the  office  T — Most  distinctly. 

Q.  17.  Who  was  appoiated  by  you  as  your  clerk  in  the  year  you  were  sub-sheriff,  and 
on  iriiat  eoiBtdersAion  was  that  appointiaent  made? — Mr.  Mansfield;  on  no  consideratioti 
wiiatKiever.         - 

Q.  18.  Was  there  'any  and.  what  arrangement  made  between  you  and  Mr.  Mansfield, 
Respecting  the  fees  to  be  received  by  him  for  his  remuneration  ? — No  arrangement  whatso* 
6  ver ; !  I  Im'  it  tentirdy  to  himself  to  ^  take  what  is  termed  clerk's  fees. 

'  Q.  igc  W^  tkere  a^y  ntrttctilar  regulation  or  understanding  as  to  the  fees  and  amount 
iifthevr  which  Mr.  MansneM^  under  your  authority,  was  to  be  sanctioned  in  demanding  or 
Toeeiving  ? — -No,  certainly  not. 

'  Q.  QOt  What  were  die  fees  or  Ike  services,  on  account  of  which  Mr.  Mansfield  was  to  be 
sanctioned  by  you  in  receiving  fees  ? — ^There  was  no  express  agreement  between  us,  but 
it  was  understood  that  he  was  to  take  the  usual  and  accustomed  clerk's  fees,  and  not  to 
have  any  other  remuneration. 

Q.  21  /  How  were  those  fees  which  you  state  as  usual  to  be  ascertained  as  such  ? — 
I  left  it  entirely  to  Mr.  Mansfield  to  take  what  be  bad  been  accustomed  to  take  as  clerk's 
fees* 

[Witnotts  was  hei:e  required  to  make  a  return  of  what  were  the  items  of^  services  on 
account  of  which  his  clerk  was  sanctioned  by  him  to  receive  fees,  stating  their 
respective  amounts.] 

Q.  32.  Did  vou  make  any  inquiry  or  examination  as  to  what  those  items  of  fees  were^ 
which  were  to  be,  in  the  consideration  of  Mr.  Mansfield,  the  usual  clerk's  fees  ? — I  made  no 
particular  inquiry  until  about  three  montfas^  after  my  ap|9ointment ;  Z  did  then  make  some 
inquiry,  but  not  minutely,  and  I  cannot  now  particularize  them ;  as  to  the  result  of  tbaf 
inquiry,  I  can  state  that  there  appeared  to  me  nothing  moureasouable^  or  that  I  would  object' 
to  on  looking  into  his  apcount*  .         .   ,  , 

Q.  23.  Did  the  account,  which  you  mention  that  Mr.  Mansfield  produced,  set  forth  the 
particular  items  of  fees  and  their  rates,  which  he  had  so-  received  as  usual  fees  ?-rt-As  far  as 
It  went^  it  did ;  but  I  think  there  were  fees  which  were  considered  as  olerk'a  hs^  wbiipii 
were  not  introduced  into  it. 

Q.<24.  Do  YOU  mean  to  convey  that  there  were  fees  received  which  Mr.  Mawfield 
thought  it  rigntto  suppress  the  receipt  or  statement  of  2  *-*I  don't  think  thejra  were  any 
fees  received  which  he  would  have  any  objection  to  showing  me ;  but  that  there  WQce 
some  fees  which  he  thought  were  solely  clerk's  fees,  anfl  for  himbelf  alone,  '    ^   - 

Qv  25. '  Are  we  to  understand  that  there  were  some  £ees  in  which  the  sub^shciriff  had  a 
right  to  participate  with  his  clerk  ? — My  opinion  is,  that  the  sub-sheriff»  strictly  speakijEig^ 
had  not  a  right^to  participate  in  any  of  them,  nor  did  I  cfaum  them. 

Q.  26. '  Did  you  participate  in  any  and  what  degree  in  the  prodwce  of  derk's  |Srf  s  ?; — ^Ves, 
I  did,  to  the  amount  of  from  £.  150  to  £.200;  it  was  presented  to  jne*  unscdicited  on  my 
part,  by  Mr.  Mansfield.  ' 

Q.  ^7.  For  what  length  of  time,  of  the  receipts  of  the  office^  was  that  the  proportion  that 
was  handed  to  you  by  Mr,  Mansfield?-*— It  was  for  the  whole  year,  credited  in  my  account 
at  four  difierent  periods,  as  I  believe. 

Q.  28.  Did  you  understand  what  was  die  gross  amount  of  reeeipts  as  £ar  derii's  fisea  for 
flie  entire  yearl — ^I  did  not.  . 

Q.  29.  Was  it  any  stated  proportion  of  the  amount  of  those  fees  that  was  accoijmted  for 
to  you? — It  was  halfofthe  gross  amount. 

Q.  3o«  During  t!he  year  of  your  holding  the  office  of  sub^mff,  was  the  one-|ourth,part 
of  the  emoluments,  which  you  derived  under  your  agreement  with  the  sheriffs,  afi^opriatfiid 
exclusively  and  entirely  to  your  own  use?— It  was. 

Q,  31 .  Was  there,  besides  that  proportion  of  the  emoluments  of  the  office^  and,^  addition 
^  to  the  share  of  the  cleik's  fees  which  you  received,  anjr  other  profit  or  perquisite  enjoyed 
by  you  in  consequence  of  your  sppointment  as  sub-sheriff? — ^There  wieii. 

Q.  32.  Be  so' good  as  to  state  su6h  other  profit  or  perquisite  particularly? — After,!  ap- 
pointed Mr.  LitUedale  as  auctioneer  to^tlidshtriff  he  planted  me  with  £.  100;  I  hesitated 
taking  it  until  t  satisfied  my  inind  wh^tfaitf  there  were  any  legal  objections  to  it,  or  that 
it  did  not  come  within  the  meaning  of  the  oath;  besides,  1  consulted  with  Mr.  Mansfield, 
who  tdld  lUe  it  was  aliv^ys  usual,  and  that  thers  could  be  no  such  objection. 

Q.  33.  It  wad  ndt  t^CT  in  consetruen^e  of  any  pNrrioQS  stipulation  or  understanding  that 
fliiS  sum  Was  presented  to  you  ?— Certainly  not*      -        < 
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dft(*  of  Sbdriir.  The  said  Henry  Archer  wtui  iigtui  ewohi,  Ih^  6th  Aiigiisl  ite4. 

^      ""^^  Q«'34«  Was  thcrfe  aAy  irtipulatioii  or  understanding  between  you  and  any  an^  what  per- 

No.  101.         ^Qjj^  ^  ^Q  ^^  application  or  tl^  proportion  of  the  emoluments,  or  any  part  th^eoT,  wnidi 
Etamifrttiion  of     was  to  be  the  remuneration  of  toe  Bub-sheriff? — ^^here  was  a  proposal  for  such  by  'Kf^ 
H«aB7  Archer,  eiq.  RawUns,  on  tiie  part  of  Sir.  William  Smith,  which  I  reiected. 

Q.  35.  State  what  was  the  nature  of  that  proposal  which  you  so  rejected  ?— It  waa  to 
buy  Sir  William  Smi^'s  interest  in  the  office,  as  well  as  I  recollect,  for  a  sum  of  froBl 
£,l,2oo.to£.  1^500. 

Q.  36.  Have  you  any  reason  to  know  or  to  believe  that  either  of  the  sheriffs  were  ac- 
<}uaiiited  with  that  suggestion  made  to  you  b]r  Mr^  Rawlins  ? — I  was  referred  to  Mr^Raw- 
hns  by  Sir  William  Smith,  as  his  confidential  attorney,  and  a  connectioii  of  his  i  and 
Mr.  Rawlins  told  me  that  he  bad  the  instructioas  of  the  nigh-sheri£&  to  xiiake  such  propo- 
aal  to  me.  I,  in  consequence,  applied  to  Sir  Thomas  WheJiaa^  who  told  me  that  he  had  not 
given  such  instructions  to  Mr.  Rawlins. 

;  Q.  3,7.  Had  y6tt  any  written  commttnicati(M2  with  any  body,  and  with  whom,  on  the  sub- 
jeoiof  your  paying  a  sum  of  money  to  any  person  in  consideration  of  your  appointment  a& 
'  present  rocpUect,  but  I  will  ascertain  it. 

;ted  the  proposal  made  to  you  through  Mr.  RawUns,  had  you,  of 
behalf  subsequently  any  communication  vnth  Sir  William  Smith 
I  best  of  my  recollection  Sir  Thomas  \Vhelan  told  me  he  saw  ^ij^ 
him  that  he  did  not  authorize  him  to  tell  Mr.  Rawlins  to  act  for 
3ned  with  respect  to  the  proqposal, 
IS  served  the  office  of  stfb-sherifi[  at  any  time,  and  under  whom  ? — 

OS  r^resent  to  yon  that  it  bad  been  usual  for  persona  obtaining 
iff4o  pay  a.  sum  of  ssQuey,  or  to  give  any  other  consideration  tq 
the  sheriffs  or  any  other  person  for  such  appointment? — He  did.  ^  . 

Q.  41.  To  whom  did  Mr.  Rawlins  fc^wesent  to  you  that  it  had  been  usual  to  pay  s^ch 
•mn*  of  money  or  other  consideiation  ?— ^Ele  gave  me  to  understand  to  the  hig^-sherins^  and 
also  to  their  attorney. 

Q.  42*  Did  Mr.  Rawlins  state  to  you  aity  specific  instance,  within  his  own  knowledge, 
6f  stich'  paytnent  or  consideration  having  been  given  ? — I  cannot  at  present  recollect. 
^  'Q.  43;  Did  he  state  to  you  expressly  that  he  had  been  ei^loyed  by  any  other  person  in 
^  •  -      •     same  purpose  as  he  acted  for  Sir  Wilham  Smith  on  the  occasion 

t-sheriff?— He  did. 

e  so  state  that  he  had  so  acted? — He  told  me  that  he  .^fas  an<p 
'e  that  by  (ligh-sheriffs  of  the  city  of  Dublin,  a^d  also  I  tbiid^ 
1  high^sheriff  of  the  county  of  Wioklow^ 

e  not,  to  the  best  of  your,  recollection,  name  any  iadividttal  for 
the  city  of  Dublin,  or  of  any  other  city  or  county  in  Ireland,  he 
Qcure  a  pecuniary  or  other  consideration  firom  any  subrsheriff,  in 
-sheriff's  appointment? — I  think,  to  the  best  of  my  recollection, 
[  cannot  now  recoHect  their  names. 

you  that  he  himself,  as  the  attorney  on  any  such  occasion,  had 
received  any  sum  6f  money  or  other  consideration? — I  cannot  recollect  with  respect >t» 
fiimself,  biit  he  toTd  me  he'Lnew  of  instances  where  the  siLb-sheriff  made  a  nreseot  to  the 
tigent  x>f  tbe'high-sheri£[8  on  such  occasions,  to  which  I  replied  that  I  never  knew  such  an 
instance,  and  would  not  comjdy  with  it . 

,0.  47.  Is  It  usual  for  tire  sheriffs  to  employ  an  attorney,  and  not  the  sub-sheriff,  to  make 
QOt the  aprpointments  and  securities  of  their  sub^heriff  f— »It  is  not;  it  is  usual  for  the 
sub-sheriff  to  make  out  his  own  appointments  and  securities. 

Q.  48.  Do  you  know,  or'haye  you  reason  to  believe,  of  any  and  what  instaaaeof  a^er- 
^son  who  had  acted  as  sub-sheriff  in  this  city  rec^ving  any  proportion  of  the  emoluments 
of  a  subsequent  sub-sheriff  ?7— I  am  positive  of  one  instance,  and  I  tbiak  that  such  a 
practice  has  existed  in  other  instances. 

Q.  49.  State  the  instance  in  which  you  have  that  knowledge  ?«-^Wlien  Mr.  Michael 
Clarke  was  sub-sheriff  I  believe  that  he  shared  his  portion  of  the  profits  of  the  office  with 
Mr.  George  Archer. 

Q.  ^p.  On  what  .grounds  do  you  fotm  a  belief  that  other  instances  of  a  like  nature  have 
occnrred,  and  state  any  v^hich  you  can  specify  ? — Prom  hearsay  and  report  I  have  heard 
that  Mr.  Nugent  was  in  partnership  witii  Mr.  Pemberton  in  the  office. 

Q,  51 .  Was  it  for  the  year  subsequent  to  tiiat  in  which  hehimself  served  as  sub-sheiiff, 
that  you  suppose  him  to  liave  participated  in  the  profits  of  another?— I  believe  it  was. 
.  'i^.  <5a.  Did  you,  or  any  person  on  your  behalf,  receive  amy  and  vfhat  sum,  or  i^akcvany 
fdamand,  er-eapress  anyajq^jBCtation  of  reoeiving  saohy  for  the  appointmeat  of  the  ofiiee  q£ 
Hkefper  of  the  sberifis  prison  ?-^I  did  not,  nor  did  I  ever  directly  or  indirectly  authorise 
'^any  person-00  my  behalf  to  negociate  with  Mr.  Dunn  on  the  aabjeot^  nor  do  Lknow^of 
any  person  on  my  behalf  doing  so ;  but  it  was  communicated  to  me  through  Mr.  Maii»- 
^fiekl  that  Mr. 'Dunn  was  willing  to  pay  a  certain  sum,  about  £.  100,  for  his  appointaieal, 
which  i  rejected.' 

Q.  53.  State  any  conversation  which  you  recollect  to  have* occurred  bd^a^en  your'aad 
Mr.  Dunn  on  that  subject? — I  have  no  recollection  of  any  conversation  having  taken 
^'fAace  with  Mr.  Dunn.  .    '       . 

Q.  54-  Wi»t 
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M  mrrifis,  salaries  ^w  bmoujmknts.  in  cqukt^  of  justice.  ^ 

Q.  M.  Whit  waa  your  reaaon  far  At  4i«»ii(ifa  of  Mr.  Pwm  fiqm  (he  ofll^  of  keeper    office  pCSb^UK 

of  tlie  sheriffii  prison  ? — ^Tbere  were  jieveia}  reMQQs  for  ao  doiog ;  one  w«^,  he  myer  o^xie  v y 

to  give  me  security,  as  my  officer,  although  applied  to  by  me;  wothe^*  ww  ^iaob^ying         j^^^  j^. 
lay  orders^  and  also  that  the  Judges  of  the  court  of  King's  Bench  wer^  very  much  dwa*     Exami'oation  ef 
tisfied  with  Mr,  Dunn's  conduct  as  keeper  of  the  sheriffs  prison.  Henry  Archer  est. 

Q.  55.  Did  the  Judges  of  the  court  of  King's  Bench  state  the  grounds  of  their  dissatis-  ^       ^   '"^ 

faction  with  Mr.  Dunn  ? — I  don't  recollect  that  they  did ;  I  suppose  it  arose  from  applies 
tions  made  to  the  court  on  account  of  the  "alleged  misconduct  of  Mr.  Dunn,  and  affidavits 
to  that  effect  were  sent  by  the  officer  of  the  court  to  the  ^ub-sheriff  who  preceded  me, 
Whidi  were  handed  to  me  on  my  coming  into  office. 

Q.  56.  Did  you,  when  Mr.  Dunn  remonstrated  with  you  upon  his  dismissal,  state  diat 
it  was  his  own  fkult,  for  that  he  kept  all  to  himself;  or  did  yon  express  any  thing  to  that 
^8ect? — I  said  it  was  his  own  fault,  but  I  certainly  never  said  ^'for  that  he  kept  ^  to 
himself.''  or  made  use  of  any  expression  to  that  effect. 

Q.  57.  What  did  you  mean  that  Mr.  Dunn  ahould  understand,  by  your  te)Ung  hiip  it 
was  his  own  fault? — I  meant  that  it  was  on  account  of  his  disobeying  D»y  prdfif?^  ^i^ 
setting  my  authority  at  defiance. 

Q.  58.  How  long  after  yoiir  appointment  to  the  office  of  sub-sheriff  did  this  cQnveim^ti^p 
•oocur? — I  cannot  say  precisely,  but  I  think  two  or  three  months. 

Q;  59.  Did  yon,  or  do  you  now^  understand,  that  it  had  bei^n  usu^  fpr  th^  suln^h^rifftp 

receive  any  sum  of  money  from  the  keeper  Of  his  prison  ? — I  believe  it  was  always  usual. 

Q.  60.  Are  we  to  understand  you  to  say  that  no  oii^r  of  such  pecuniary  copsidjeratioii 

as  was  usual  from  Mr.  Dunn  would  have  induced  you  to  h^ye  retain^  him  m  ];ii^.p$qe  ?-^ 

It  would  not  have  induced  me  to  retain  him. 

Q.  6^.  Dp  yptt  know  any  nerson  or  persons  to  whom  Mr.  Dunn  did  pay  fM[^y  sum.  qt 
mans  in  consideration  of  his  oeing  allowed  to  hold  the  situation  of  keeper  of  the  sheriffs 
prison? — I  have  no  positive  kaowledge,  but  I  tieUeve  he  was  in  the  habit  of  paying  it  tg 
every  sub-sheriff  betore  my  year. 

Q.6fi.  Did  you  receive  any  ^nd  what  consi<}er^ion  from  th^  perfioni  whp  s^cq^^^  to 
Mr.  Dunn? — None  whatsoever. 

Q,  63.  What  reason  have  yoii  to  believe  thM  your  pred^ece^sors  in  the  ,oJB|c^  pf  sub-fhe- 
xiff  were  in  the  hab^t  pf  receiving  n^n^  from  Mr.  pumi?-^My  belief  is  foamed  won 
hearsay  and  report.  ,        *  ' 

Q.  64.  Have  you  been  so  informed  by  a^iy  peraon  who  stated*  to  yo^  that  h|s  Ha/3  a 
knowledge  of  that  practice  1-^1  think  Mr.  Manf^el4  menUoiied  it  to  me. 

Q.  65.  Have  you  any  reason  to  believe  that  any  other  officers '  or  persons 
besides  the  keeper  of  the  sheriffs  prison,  and  the  auctiopeer^  have  ususdly  or  ^ 
paid  any  sum,  or  giveo  any  consideration  for  their  office  or  employment? — I  b 
usual  for  the  bailiffs  to  give  some  small  sum  to  the  clerk  in  the  office,  but  I  I 
others;  I  wish  to  add,  that  it  escaped  my  recollection  that  I  received  ^.30 
certain  officers  of  each  of  the  three  law  courts  for  returning  nils  on  scire  fiicias. 

Q.  66.  Who  were  those  officers,  and  were  those  payments  voluntary,  or  made  on  yo\ir 
demand?— The  officers  are  Mr.  Hamilton,  Mr.  Farren,  and  Mr.  Reid ;  they  received  the 
sheriffs  fees  on  making  these  returns,  and  I  received  this  sum  as  a  confutation  from 
'them. 

ii.  67.  Are  you  aware  of  the  practice  of  issuing  frieftdly  executions  a^inst  debtors  for 
tfie  purpose  of  covering  their  property  against  city  attachments,  or  other  boi^&  fide  execu- 
tiond? — Ibdieve  such  is  the  practice. 

Q.  68.  Who  generally  receives  the  fees  upon  such  friendly  executions?-^!  beHef^i^  Ae 
clerk  in  the  office. 

Q.  69.  Is  such  fee  one  of  those  which  are  usually  ffiifid^  i)etweto  th^  cleik  and  the 
aiib-sheriff  ? — I  beli/eve  so. 

Q.  70.  What  do  those  fees  in  general  amount  tol — A  per  cents^e.  i  believe  the  si^pe 
.as  if  levied. 

Q,  71.  Are  these  fees  always  divided  between  the  dei^  and  the  sub-sheriff,  or  do  they 
ever  compose  a  part  of  the  general  fund  which  is  divisible  between  the  hi^b-sherrff  and 
the  sub-sheriff? — I  believe  they  are  divided  between  the  clerk  and  the  sub-sneriff. 

Q.  72.  During  your  year  or  office,  did  those  fees  compose  a  part  of  what  was  divided 
'between  Mr.  Mansfield  and  you? — -I  believe  so. 

Q.  73.  Does  the  sheriff  ever  seize  and  sell  the  goods  imder  these  firiendly  executions, 
and  in  what  instances  does  such  sale  take  place  ?— He  does ;  if  die  person  'having  a'sub* 
sequent  execution  presses  him  he  seHs. 

Q.  74.  In  case  o(  the  sum  levied  *by  such  sale,  tP  ^bat  account  ii  cbe  poundage  placed  ? 
— -I  cannot  at  present  answer  that  (juestion,  but  I  will  asoettain-the  fact.  • 

Q.  75.  Are  you  aware  of  a  practice  obtaining,  of  ^eattiMney  ef  a*  defendant  expecting 
to  be  arrested,  paying  to  the  sheriff's  clerk  a  sum  of  money,  in  order  that  he  may  have 
notice  from  the  sneriff,  whea  the  writ  comes- into  the  office ;  wilb  a  proposal  of  producing 
bail  if  he  should  postpone  executing  such  writ?^It  ia  usual  when  any  respectable  gende- 
nian  is  apprehensive  of  a  writ  being  lodged  agiunst  him,  to  write  a  letter  proposina  bail, 
80  as  that  he  should  not  be  annoyed  by  an  arrest  io  ease  the  writ  should  'be^lodgedT;  and 
in  case  the  sheriff  approves  of  the  bail  he  takes  the  usual  fee,  and  promises  the  party  aot 
'  to  issue  a  warraqt  on  the  writ. 

Q.  'j6.  Can  you  state  what  consideration  is  usually  paid  for  obtaining  such  indulgenoe  P 
—I  think  it  i^  £.2.  \as.2d. 
'     310.  3  !•'  3  Q-  77-  I>oc« 
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Q«  77.  Does  this  sum  compose  any  part  of  the  fees  receiyed  by  the  clerk  during  yonr 
year  of  office,  and  which  were  divided  between  you  and  him,  as  you  have  stated  1—^1  caii^ 
not  say  positively,  whether  it  goes  to  the  sheriffs  account  generally,  or  to  the  clerks. 

Q.  78.  Hate  you  ever  known  an  instance  of  an  escape  of  the  defendant  after  the  writ 
had  Gome.to  the  sheriff's  hands,  in  consequence  of  this  practice  ? — ^Never. 
'  Q-j79«  Have  you  ever  knowaa  party  having  paid  a  sum  of  money  to  the  clerk  or  sub« 
sheriff  for  omitting  his  name  in  the  paodi  of  any  JMry  7 — I  have  not. 

Q;8o.  Hai^e  you  ever  heard  of  siioh^^.  poaqdce  pre^a^ing  witjli  respect  to  japes  in  the 
city  6t  DoUhpt  ?-^i  don't  think  it  was  a  geoeol  -ipt^otiioe^  I  have  h^ard  of  only. one  or  twjp 
instances  where  gentlemen  were  tak«n  m  the  giaad  paneM^  but  I  do  not  1)erieve  that  ft 
was  the  practice  to  strike  them  off  of  special  or  petty  panels,  or  record-jury  panels. 

Q.  81.  Be  so  good  as  to  state  die  iostanees  in  whidi  you  bai^  jb^sard  ^e*  ffucj^.practice 
took  place? — I  think  there  was  a  Mr.  Reid  and  a  Mr.  Nicholson. 

Q. 82.  In  whose  year  of  office  did  this  take  place;  state  each  year  particularly?— « 
I  cannot  exactly  say . 

Q.  83.  What  are  your  reasons  for  believiiig.  thai!  such  exem(»tiaadid  take  place  ?— I  have 
beard  Mn  Mansfidd  regret  that  such  a  fee  was  ever  taken. 

Q.  84.  What  was  the  occasion  on  which  Mr.  Mansfield  expressed  sgch  re^fet^  'to  ibe 
best  of  your  recollection  ?:— It  arose  from  my  asking  him  about  the  fbes,  hewas  in^he 
habit  of  taking.  ' 

Q.  85.  Did  you  ever  hear  any  conversation  relative  to  the  ex^ption  ef  M6  Nklioison 
from  service  on  any  jury  ? — I  dia.  '    ,       .  •       .     r    ? 

Q.  86.  Do  you  know,  or  have  vou  heard,  to  whom  the  money  w^  paid  ^fot  exeftpttng 
Reid  from  service  on  any  jury  i— I  do  not  know,  nor  have  I  heard  to  whom  sach  money 
was  paid.  ^  •    .    ;         :       .    1,,      .       , 

Q.  87.  Was  it  from  a  communication  with  Reid  that  you  derived  your'iuiolirladgis  of 
that  fact  ? — It  was  not.  .  ..:•-,...,< 

^  ^^   «^  ^^  other' source  of  knowledge  doyot  possess  on  the  snfajeot  7»^t'i#aa4bradgh 

so  good  as. to  name  tfce  attorney  ? — Mr.  William  White.  ^ 

those  instances,  what  might  have  been  the  sum  paid  for  a«oh ,  exeHptioa  l-*^ 
two  to  five  guineas.  .... 

Q.  91 .  Have  you  ever,  durin?  yonr  own  year  of  office,  by  yomrself,  or  hy  «ny  other fenoB, 
direcdy  or  indirectly,  received  any  consideration  or  sum  of  money  lor  exempting  ^any 
person  or  persons  from  service  on  any  jury  ? — Certainly  not. 

'Q.  giz.  Does  it  frequently  occur  that  persons  at  their  own  soliettatioa,  or  thal^  of  jamy 
othe^  person  on  their  behalf,  to  the  high-sheriff  or  under-sherifi^  have  their  names  inserted 
jn  the  panels  of  grand  orpetty  juries  r — 1  believe  it  does.  r         ,    <j 

0^  93.  1^  thi^  ever  done,  according  to  your  knowledge  or  beKef/ih  consequence  of  bnjfr 
offer  of  money  tp  procure  the  introduction  of  their  names  m  such  paneb  ?-^it  ih  nbtf,'te^aiy 
knowledge  or  belief.  •  r,  .     . 

,9?  94.v4^  strikii^  a  tales  upon  special  juries  is  it  usual  for  the  sheriff  to  f^tom  twilve 
names,  ana  does  a  ballot  usually  take  place  to  supply  any  deficiency  that  may  arise  tto^x 
the  n^MQ^ppi^arance  of  any  of  the  jurors  struck  by  the  parties  or  the  officer  ?-^U  i^  usual 
to  return  twelve  names  as  talesmen  to  a  special  jury,  but  it  oflen  happens  that  the  paities 
cojjisent  to  the  njEunes  that  the  sheriff  may  think  proper  to  add  as  talesmen,  *  In  Bucft^MSe 
there  is,  no  necessity  for  a,  ballot. 

llie'«aidIk»ry.Aioh6r  was  agaia  a wom^  the  18th  November  1824.^ 

In  reference  to  question  36,  witness  begs  to  add  to  his  answer,  that  a  few  hours  after 
Mr.  Rawlins  first  spoke  to  him  about  disposing  of  the  office.  Sit  Thomas  Wbeiaii  (accooH 

Sanied  by  me)  waited  on  Mr.  Rawlins,  and  expressed  his  surprise  to  him  Amt  hiving  staled 
e  W9fi  instructed  by  him  to  make  terms  vrith  me  for  the  office  of  under-sherMT;  and  at 
the  same  time  gave  Mr.  Rawlins  to  understand,  not  to  make  use  of  his  rilMie  iigaiii'  in'jEdiy 
suchnegociation.  ^  -        ►    •  t  :  j/  . 

In  reference  to  question  37,  witness  begs  to  State  &n,t  he  had  no  wrkten  comaiunioaiioa 
with  any  person  on  the  subject  of  paying  a  sum  of  money  for  the  office  of  tiiider4dief iffi    ^ 

In  r^erence  to  question  54,  witness  begs  to  add  to  his  answer,  that  on  ref^iiirig'fo  Ilia 
papers  he  finds  that  several  charges  were  preferred  against  Mr.  Dunn  for  grds^  mrscOtidu^ 
and  want  of  discipline  io  the  pnsoo^  ana  wbi^h  were  supported  by  the  affidavits  of ;  ETn 
Haiity,  the  late  Reverend  Piers  Gamble^  and  other  gentlemen  of  respectability,  and  that  in 
consequenoe  thereof  the  late  Chief  Jjuatice  ordered  (as  witness  is  informed  and'believefi^ 
the  said  Affidavits  i;o  be  sent  to  Mr.  Kemmis,  in  order  that  he  might  prepare  a  6a§6,  and 
lay  the  same  before  Mr.  Saurin,  the  then  Attorney-general,  for  his  opinion  ai^'%0  the  pro» 
ceedings  that  should  be  adopted  under  the  circumstances,  and  Che  result  was,  that  Mr. 
Saurin  recommended  informations  to  be  filed  against  Mr.  Dunn,  but  it  was  afterwards 
thought  advisable  not  to  do  so,  as  it  was  conceived  that  Mr.  Dunn  could  have  evaded  the 
law  by  making  it  appear  that  these  offences  were  committed  by  his  deputies,  without  his 
knowledge  or  consent;  however,.shordy  after  this  detennination  Judge  Jebb  ordered  Mr. 
Dunn. to  appear  before  him  in  court,  and  his  Lordship^  in  the  presence  of  the  high-sheriffs, 
reproached  Mr.  Dunn,  and  expressed  in  very  strong  terms  his  dissatisfaction  at  hts  conduct, 

.   and 
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and  finally  directed  that  the  affidavits  with  the  other  papers  should  be  transmitted  to  me,     Office  of  Sheriff, 
in  order  tnat  t  might  be/ aware  of  what  sort  of  person  I  had  to  dferi  with.  v  ^^         ^ 

[Witness. produced  the  original  affidayits,  and  the  Attorney-general's  opinion  above  No.  101. 

mentioned.]  Examination  of 

In  reference  to  question  65,  witness  begs  to  state,  tiiat  be  received  from  Mr.  Hamilton  Henry  Aivber  eiq. 
of  the  Ejne's  Bench  office,  and  from  Mr.  Pdrran  of  the  Exchequer  office,  the  6am  of  so  .     '  ^* 

guineas  each  for  returning  nils  on  scire  faciaisl,  and  f>om  Mr.  Reid  of  the  Common  Pleas, 
£•32*  15^*  for  reluming  outlawries  and  nib  on  scire' fccias. 

Q.  95.  Have  the  goodness  td  state'  from  yoov  dxperience  whether  you  belieire  that  the 
ends  of  justice  have  b^n  defeated  or  prejudiced  in  any  instance,  in  coase^neae*  of  any 

S'ractice  that  has  existed'  or  does  exist  relating  to  the  formation  of  juries  m  the  ctUr.  ^ 
Dublin  ?^  :  . 

'  [The wftness reqfaeaCed  to-be  allowed  to  postpone  ^swering  this  questioii  until 
to-morrow.] 

'•'    '  '  \  ''  ■■  '  »  .  "'■•    ■'•••".♦ 

The  said  Henry  Archer  was  again  sworn,  the  19th  November  i8s4,       .    ...     ) 
and  tended  the  ibUoiwitig  answer  to  question  95* 

^— I  do  upt  kpow  or  believe,  from  my  own  experience,  that  the  ends  of  justicfe  haVe'beeh 
defeated,  of  prejudiced  in,  any  instance  in  consequence'  of  any  practice  that  has^  exifted'  or 
does  exist  relating  to  the  formation  of  juries  in  the  6ity  of  Dublin.  ' 

Q.  opt.-  Dp/yo^  know  of  any  deviation  from  the  established  or  ordinary  practice  in  tii^ 
formation  of  juries,  which  has  had  such  an  effect  ? — I  do  not  know  of  any  deviation  from 
the  eistid)listiea  prapti^e  that  has  had  such  an  effect. 

Q«.97«  Doyou  know  of  any  instance  or  instances  wherein  such  ordinary  practice  naf 
been  departed  from  ? — I  believe  in  the  case  of  the  King  against  Kirwan,  in  the  year  181  i 
or  iQiajithat^hS'QSutl  mode  of  forming  juries  was  deviated  from ;  that  i3>thateach  of  the 
high-sheriffs  returned  his  own  panel  to  the  court  of  King's  Bench. 

,Q*  98*  Are  you  aware  x>f  any  other  instance  ?— I  am  not  \ 
.  Q.  99.  Suppose  a  sheriff  or  sub-sheriff  was  desirous  to  p 
to  prevent  the  finding  of  a  biU  by  a  grand  iurv  of  the  city  oi 
tng  ^  your  experience  of  Ibo  manner  in  whicn  the  office  of 
is  in  the  power  of  eiUier  of  them  to  effect  his  object  ? — ^I  tl 
tioa  the  sheriff  has  he  may  calculate  on  effecting  his  object* 

Q.  tob.  In  what  way  do  yon  think  it  is  practicable? — ^By  putting  on, m^n,, whom  h^ 
thinks  likely  to  act  as  he  wishes.  ..:,.,... 

QMoQv  Does  your  last  answer  allude  to  the  high-sheriff^  or  .sub-sh^xiff,  pr  |)oth.?-rrTo 
both* 

Q.  102.  You  believe  then,  that  persons  eligible  to  serve  a 
Xhriblia  are  oapabje  of  being  influenced,  and  are  influenced,  in 
tWiv  duty  aft  grand  jurors/by  a  knowledge  of  the  sentiments 
sub-sheriff.^ — Uenerally  speaking,  I  don't  believe  they  are;  I 
individuals  who  are  capable  of  being  so  influenced. 

'     Qk  109«  llpw  many  individuals  upon  any  given  grand  jury  mu$t  be  so  influenced  in 
Older  to  prduoe  the. effect  supposed  ?— The  majority  of  the  grand  jury,  I  believe. ' 

Q,  104.  Of  what  number  aoes  the  city  grand  jury  usually  consist  ?-^Twenty-tbiree  Are 
vflttaUy  sworn. 

Q.  105.  Has  there  been,  withia  your  experience,  knowledge,  or  belief,  any  instlmce 
wherein  the  finding  of  a  bill  has  been  either  procured  or  prevented  by  the  influence  of  a^ 
kigh*sheriff  or  sub^sheriff  ? — ^There  has  not. 

Q.  106.  Do  YOU  know  of  any  instance  in  which  it  has  been  attemj^ed  by  such  influence,. 
^ber  of  a  higb-sheriffor  aub-shemff,  to  procure  or  prevent  the  findmg  of  a  bill  unsuccess* 
fulW  ?>^I  knoW/oC.no  instance  pf  sucb  an  attempt,  either  successful  or  unsuccessfiil. 

Q«  107.  Wbai  ibumbfN:  of  juames  is  usually  placed  on  th?  panels  of  grand  juries  (6t  the 
eomnussionsi'*-4.  should  think  about  .1 20. 

Q.icAk  Would,  it.  be,  by.  placing  at  the  head  of  the  panel  the  names  of  men  of  any  par-p 
ticulat  party,  or  holding  any  particular  opinion,  or  having  any  coniiection  or  interest  in 
ooiwnon.  with  tbe>profleci|tor  or  prisoner,  that  the  sheriff  would  endeavour  to  effect  an 
undM^inAwmee  on  ibid  grand  jury ;  or  by  what  contrivance  in  the  forming  of  the  panel  do 
you  oonceiy<^  bo,  yfQvid  best  efiect  l^is  object  ? — By  putting  such  persons  within  the  first 
S3  names  on  the  panel,  or  by  placing  them  after  that  number,  and  caloulating  upon  those 
previously  named. :i(idio  woul  ~ 

Qy  109.  .Dio^s.a^i^brsh^ri  iblin  generally  understand  who  the  persona. 

arei  of  imfficient  reApecjtabi  1  the  panel  of  the  commission  grand  jury^ 

who  ai^  likely  to  disobey  tl  \  witht^ld  tbeir  attendance  at  the  commit. 

Bion ?-74  cannotsay  that  in  ]  do  understand  who  those  persoi^§  are,  but. 

I  beUejre  thejoe  ,ajr«  pany  8!il 
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Appendix,  No.  102. 
ETAMIHAHON  of  WllUAM  WHitE,  fequire. 

William  Wuitb,  Efiqiiire,  swoniy  tke  gth  ,of  December  i834«. 

'  la^  a  Sdicttor  ttsd  «A  Attorney^.  1 

Q.  I  •  DO  you  act  in  that  capacity  In  partnership  with  any  other  person  or  persons,^' 
and  if  so,  l)e  so  good  as  to  name  your  partners  1 — I  do ;  Mr.  George  Archer  is  my  sole 
partner. 

Q.  2.  l^ave  you  ever  filled  the  office  of  sub-sheriff  of  the  county  of  the  city  of  Bublin,and 
if  so,  who  was  the  lord  mayor,  and  who  were  the  high  sherif{s  under  whom  you  acted  ?— - 
I  did;  I  filled  it  for  the  year  commencing  30th  of  December  iSig^and  endipg  the  30th 
of  December  i'820 ;  ^9  William  "Stamer  was  the  lord  mayor,  and  Sir  Garrett  Neville  and 
Mr.  Georpe  Newcomb  were  the  high-sheriffib  in  thtft  year. 

Q.  2*  Are  yo«  enabled  to  state  whether  your  appointment  was  effected  in  conse^juenoe  of 
the  intercession  or  influence  of  any  party  dP  men  in  the  corporation  of  Dublin;  and  ifeo> 
have  the  goodness  to  explain  how  that  parly  is  designated  i — 1  am  enabled  to  state  how  my 
appointment  was  effected,  and  that  was  by  the  intimacy  and  firiendship  that  subsistea 
between  my  partner,  Mr.  George  Archer,  and  Sir  Garrett  Neville ;  and  not  by  any  corporate 
interest  or  connection  whatever. 

Q.  4.  Are^ou  aware  whether  any  stipulation  was  made  with  the  persons  who  were  csb- 
Sids^tes  for  the  office  of  sheriff  in  that  year,  for  t)ie  purpose  of  procuring  your  appointn^ni 
previously  to  thosse  sheriffs  being  sworn  into  office,  or  do  you  b^eve  that  any  such,  or  mf 
understanding  to  that  efibct,  existed  P— 1  do  not  believe  there  ever  was  any  stipulation  made; 
nor  do  I  believe  that  any  stich  underfitanding  etisted. 

Q.  5.  Have  you  heard  <yf  any  ihsTtance  m  vfhich  tL  stipulation  oFlhat  nature  has  tidLen 
place  for'  the  appointment  of  a  particular  indivi<&ial  as  sub-sheriff^  as  an  inducement  to  the 
i^ppointment  of  a  high-sherJff  ? — I  never  did. 

'Q.  6.  At  the  time  of  your  appointment  as  subH9iheriff,orat  any  time  previous  {hereto,  did 
you  enter  into*any  coiltract  with  any  person  whatsoever,  and  if  so,  with  whom,  except  the 
nigh-sheriffsj,  for  the  payment  cff  any  portion  of  the  emoluments  of  the  office  of -6irt>Hs;neriflv 
urismg  during  yoiir  y«ar^f  office ;  or  -was  there  any  understanding  with  any  persM  to  iliat 
effect  i — I  did  not ;  nor  was  there  any  understanding  with  any  pefrson  whatsoever,  the  high^ 
"sheriffs  only  excepted,  to  thaft  -effect. 

Q,  7.  Did  yon  pay,  or  promise,  directly  or  indirectly,  any  sum  of  money  or  dher  eon* 
aideration,  to  the  high-meriffs,  or  ei&e^  of  them,  or  to  iLny  person  for  their  Qse>  for  your 
appointment  as  sub-sheriff?— I  did  not;  exdeptthat  Mr.  Newcomb,  one  of  the  UshrfiAiefiffi, 
tcsked  me  to  lend  him  £.  soo  in  advance  of  his  fees  thtft  were  to  come  4tte,  forue  pnroofte 
of  payinff  for  bis  carriage ;  wfaieh  I  gave  him  according^,  and  which  he  promised  to  w#w 
me  out  of  the  first  quarter, 

*  Q.  8.  Was  such  application  by  Mr.  NeWcomI)  made  previously  to  the  ^onu^tion'  of 
your  appointment, t>r  suheequtfitly  f-^t  was  made  previously  to  the  eKecntion  of  the4oed4€ 
depttttttiOQ. 

Q.  g.  Were  you  appointed  with  the  fiill  concurrence  and  approval  of  boA  ihe  lagjk^ 
ihenflb,  or  was  any  other  person  tiomfnetted  by  eMief  df  Ihem  >— i  bdieve  Mr.  ItewoKubc 
Was  desirons^o^appOTut Mr.  William  John  Hoore,  htit  that  he  subseipieBtly  assentedto  ny 
appointment ;  and  there  was  not  any  sum  or  sums  orf  m^ney*  vrbatevvr  given!)/ «ie  to  Mr. 
Moore,  tnr'aQy  other  person,  nor  by  any  otter  person -to  ^bim,  nor  any  considBiation  of  any 
kind,  as  I  *v«my'bclieve. 

Q.  70.  Was  the  assent  of  Mr.  17ewoMib  *tb  "yovr  appoimtnetttooiiditioaBl  ^m  yonrradr 
vaticing  to  *him  the.  sum  of  £..200,  ton  hae^  ^mentioned'?  — 4t  ^afi  iiot. 

Q.  11.  Did  you  pay  to  the  high-sheriffs  a  specffic  sum,  reeeivingto  your  owa  nam  1i» 
emnlumenrts  of  ^e  dmc^,  subject  to  such  sum ;  or^id  you  mfl^kota  division  ef^pnttts 
With  the  hi^-^sheriffs,  and*  if  so.  state  the  proportion  4n  which  those  profits  ,were  dnrided 
between  you  andtbe  high-sheriffs  ? — I  Sid  not  give  the'high-sherife  any  apecific  ami,  li«t 
they  received  from  me  at  theend  of  every  quarter  their  regular  portion  of  fees,  as  aetootin 
my  deed  of  appointment ;  which  portion  was  tfaatthe  two'bi^sberifis  idioidd  reoeivo  in 
emrai  moieties  three  fourttis  of  the  profits  of  those  fees,  I  retaining  in  my  own  hands  Ijhe 
.  otner  one-fourth  part  for. my  portion  as  their  sub-sheriff. 

X).  12.  Be  so  good  as  to  state,  as  near  aa^ou  can  fecoUect,  the  amount  of  f  roiis  dMie 
office  divisible  between  you  and  the'high-sherifis  fer^e  year  in  wfaidi  youaoted  as  math 
sherfflT?— As'w^l  as  I  can  nowTecoUect,  it  was  4bout  £.3,i€4. 

Q.  13.  Did  you  take  credit  in  account  with  Mr.  Kewcomb  finr  the  aum^.£.  toe,  wUob 
you  have  stated  that  you  advanced  to  him? — I-did. 

Q.  14.  Did  you  employ  any  person  during  your  year  of  office  as  clerk  or  manager  of  the 
business  of  the  office,  and  if  any,  whom  did  you  so  employ  ? — I  did  4  I  employed  Mr. 
Mansfield  as  my  clerk. 

Q.  15.  What  was  the  nature  of  the  remuaeratioa  received  by  Mr.  Mansfidd  for  his 
services  as  your  clerk? — Certain  fees  which  were  attached  to  that  office  or  situation  of 
olerk. 

Q.  1:6.  Did 
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Q.  16.  Did  you  appoint  Mr.  Mansfield  in  consequence  of  your  ov^  wish,  or  was  any 
stipi^ation  for  his  appointment  made  with  the  high-sheriffs  or  with  you,  by  any  person  or 
persons,  and  whom,  previously  to  their  election  into  office  ? — I  appointed  Mr.  Matis%bt 
of  my  own  accord ;  and  positively  there  was  nO  stipulation  whatever  made  with  me  ptevidos 
or  subsequent  to  m^  appointment ;  and  I  do  verity  believe  there  was  not  any  such  madov 
widi  either  of  the  high-sherifis,  by  any  person  or  persons  whatever,  for  such  bi«  ap- 
pointment 

Q.  1 7.  Was  there  any  book  or  books  kept  in  the  office  in  which  the  fees  payable  to  the 
aheriflb,  sub-sheriff,  or  clerk,  were  daily  entered^  andif^o^liave  the  goodness  to  state  the 
nature  of  «uch,  c^nd  of  the  entries  oiade  therein  ?— There  was  one  4K>ok  kept  in  which  the 
entries  of  aU  fees  received,  and  intended  to  be  divided  between  the  three  aheriffii,  were 
made  and  entered ;  but  it  never  was  the  custom,  to  my  knowledge,  to  insert  tlierein  the 
clerk's  fees. 

Q.  i8.  Was  that  book  kept  by  you  or  by  Mr.  Mansfield  P— -It  was  kept  by  both;  because 
at  the  time  of  receiving  any  fees  the  person  so  receiving  them  immediately  made  an 
entry  thereof  in  that  book. 

Q.  19.  Can  you  state  from  your  knowledge  or  belief  whether  or  not  any  book  wsis  kept 
by  Mr.  Mansfield,  or  any  other  pisrson»  in  which  was  entered  the  fees  which  you  denomi- 
nate clerk's  fees  ? — I  do  not  believe  there  was. 

^ .  Q.  20.  Qe  so  good  as  to  state  what  this  Board  are  to  understand  bv  the  distinction  which 
your  evidence  makes  between  the  fees  which  were  entered  in  the  book  kept  in  the  office, 
and  what  you  term  clerks  fees  ? — ^There  were  no  entries  made  in  that  book  which  I  have 
just  described  to  be  kept,  save  only  those  belonging  to  and  intended  to  be  divided,  between 
the  high  and  sub-sherifis. 

Q.  ^i.  Were  the  clerk's  fees :  a  portion  of  the  legal  and  customary  fees  chargeable  by  the 
high-sheriffs^  for  the  several  duties  performed  in  the  office,  or  were  the  fees  superinduced 
thereon,  and  payjable  exclusively  to  the  clerk?— Not  being.exaqtly  aware  of  wtat  the  legal 
fees  were,  as  payable  to  the  high  and  sub-sheriffs,  I  cannot  set  forth  whether  or  not  Uie 
fees  so  received  oy  the  clerk  form^  a  part  thereof;  but  I  am  convinced  the  sheriffs .  and 
Aeir  sub-sheriff  always  received  their  custopiary  fees,  and  that  those  received  or  taken  by 
their  clerk  were  also  the  usual  and  customary  fees. 

.  Q.  22.  Did  you  exercise  any  control  over  the  receipt  of  the  clerk's  fees,  or  did  you  vest 
a  discretion  in  Mr.  Mansfield  as  to  those  receipts?— I  did  not  exercise  any  immediate 
control  over  them;  he  waa  a  gentleman  in  whom  I  had  every  confidence,  and  one  whom 
I  ptesumed  would  not  demand  what  he  would  npt  be  entitled  to;  and  therefore, ^nd  never 
having  heard  any  compl^nt,  I  never  interfered  in  it. 

Q.  23.  Do  you  know  what  might  be  the  amount  of  the  fees- received  by  Mr.  Mansfield  at 
clerk's  fees  in  the.  year  in  which  he  acted  as  your  clerk ;  and  if  so,  be  so  good  as  to  state 
their  total,  amount?— I  really  do  not  know  the  total  amount,  nor  can  I  tell  the  particulars 
thereof. 

Q.  24.  Do  you  consider  the  income  derived  from  those  fees  a»  exclusively  claimable  by 
th^  sulMl^iff's  clerk,  or  do  you  consider  them  as  belonging  to  tbesulniheriff  himself,  and 
only  receivable  by  Uie  clerk  as  remuneration  for  his  services  in  assisting  the  sub-sheriff? — 
I  really  cannot  say,  but  I  believe  that  what  my  clerk  received  were  the  usual  and  pibitomary 
fees  which  he  at  all  times,  since  he  held  the  situation  under  me  and  other  sub^sheri^s, 
received  as  a  remuneration  for  his  services. 

'  Q.  25.  Did  you  never  hear  of  any  sheriff 's  clerk  receiving  a  specific  aum  as  a  salary;  and 
not  reoeivine  what  you  term  clerk's  fees  f-*I  don't  think  I  ever  did. 
-  Q.  ^.  Did  you  participate  in  the  clerk's  fees  in  consequence  of  any  contract  or  un- 
derstanding between  you  and  Mr.  Mansfield,  or  any  other  person  acting  for  him  or  you  ? — 
I  never  did  participate  in  any  of  the  clerk's  fees,  by  any  contract  or  agreement,  directly  or 
indirectly. 

Q»  27.  Were  the  emoluments  which  vou  derived  from  the  office  altogether  confined  and 
restricted  to  the  one-fourth  part  of  the  wes  divisible  between  you  and  the  high-sherifis  ? — 
Entirely  so  ;  I  never  received  a  shilling  beyond  it  of  any  nature  or  description. 

[Witness  was  requested  to  furnish  to  the  Board  the  book  kept  in  the  sheriffs  office 
during  his  year,  of  the  several  fees  divisible  between  the  high-sheriffs  and  him,  if  it 
is  in  his  possession.] 

Q.  28,  Who  were  die  persons  who  entered  into  security  for  you  to  the  high-sherift,  and  • 
vi^t  was  the  amount  of  those  securities? — ^The  amount  of  the  security  in  tiie  whole  was 
£.  20,000.    The  persons  who  entered  into  security  for  me  were  alderman  Matthew  West, 
and  alderman.  Jftcob  West,  Mr.  James  White,  and  the  late  Mr.  Read,  of  Clare  Street;  but 
1  can  ascertain  this  more  particularly. 

'  Q.  29.  Who  was  appointed  sub-sheriff  in  the  succeeding  year.^ — As  well  as  I  can  recol- 
lect, 1  think  it  was  my  partner,  Mr.  George  Archer. 

Q.  30.  Are  you  able  to  state  who  were  bis  securities  ? — ^I  really  am  not,  but  1  beheve  that 
Mr.  James  White,  and  alderman  Jacob  West  were  amongst  them. 

.  Q.  31.  Did  your  partnership  with  Mr.  George  Archer,  in  the  year  in  which  yon  hdd  the 
office  of  sub-sheriff,  extend  to  that  office  ;  and  did  he,  or  any  person  on  his  behalf,  or  any 
other  peiBon,  direcUy  or  indirectly,  participate  in  the  profits  of  the  office  during  that  year '^ 
— I  must  beg  leave  to  decline  answering  that  qtiestion. 

Q.  32.  Did  you,  during  Mr.  George  Archer's  year  of  office  in  1820  and  1821,  or  any  other 
person  or  persons,  to  your  knowledge  or  belief,  directly  or  indirectly,  participate  with  Mr. 
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Office  of  Sheriff.    George  Arcber,  in  the^emolamenta  of  the  office  of  sub-sheriff  ?— I  must  beg  lea^ve  to  decline 

V \j  answering  this  question. 

^  "^  Q.  33. .  Do  you  know,  or  haye  you  heard,  that  it  is  customary  for  any  portion  of  the  elective 

,,      ^*  ^^%'  body  in  the  corporation  of  Dublin  to  make  a  previous  stipulation  to  trve  effect  of  requiridg 

wXr^^Vh  ^^      from  the  candidates  for  the  shrievalty  a  pledge,  that  if  supported  and  elected  they  TviU 

^       *^^'     apppint  a  particular  individual  their  nominee  to  the  oflHce  of  sub-sheriff? — I  do  not  know, 

nor  never  did  hear  of  any  such,  but  on  the  contrary  have  been  present  frequeiU;ly  at  their 

Eublic  festivals,  when  the  candidates  for  the  office  of  nigh-sheriff  nave  been  called  upon  and 
ave  declared  that  they  had  not,  directly  or  indirectly,  given  or  made  any  prbmise  whatever 
for,  trhe  appointment  of  their  sub-sheriff^  so  as  to  induce  any  inclivi4uals  to  vote  for  them. 

Q.  34.  Have  you  ever,  directly  or  indirectly,  by  yourself  or  any  othei:  person,  received  a 
pecuniary  compliment  for  exempting  from  service  as  a  juror  any  individual  qualified  to  serve 
-  as  such  ? — I  once  got  a  letter  enclosing  me  two  guineas  to  keep  some  gy^tl^man's  name 
off  all  panels,  which  two  guineas  I  made  a  present  of  to  my  clerk,  Mn  Mansfield,  and  save 
directions  that  that  gentleman  should  not  be  summoned  on  juries  ;  and  I  never  knew  orany 
other  case  than  the  above  taking  place  within  the  period  of  my  shrievalty. 

Q«  35,  Be  so  good  as  to  name  the  individual  by  whom  such  sum  was  sent  to  you,  and 
from  whom  the  letter  came  ?— To  the  best  of  my  recollection  the  letter  came  from  Mr.  Peter 
Warren,  of  Henrietta  Street,  but  for  whom,  or  on  whose  behalf,  I  do  not  now  recollect. 

Q.  36.  State  whether  such  exemption  took  place  after  the  individual  alluded  to  had  been 
actually  summoned  on  a  jury  f — I  verily  believe  such  occurrence  took  place  before  I  had 
ever  summoned  a  jury  at  all. 

Q.  37.  Is  that  the  only  instance  in  which,  according  to  your  knowledge  and  belief,  you. 
or  your  clerk  derived  any  emoWment  in  consequence  of  such  an  exemption? — To  the  best  of 
my  knowledge  and  belief  it  is  the  only  instance  wherein  my  clerk  ever  derived  any  such 
emolument;  and  with  respect  to  myself,  I  do  swear  most  positively  that  I  never  did, 
directly  or  indirectly,  partake  of  or  enjoy  any  fee,  emolument  or  reward  whatsoever,  for  the 
foregoing  purpose. 

Q.  38.  Did  you  ever,  on  your  own  accounl,  or  as  agent  for  any  other  individual,  pay  or  pro- 
iQ|iise  to  pay  to  any  sub-sheriff  or  sheriff's  clerk,  any  sum,  and  if  any,  what  sum,  in  order  to 
procure  a  similar  exemption  ? — I  do  not  recollect  that  I  ever  did. 

Q.  39.  Would  your  last  answer  equally  apply  to  the  case  of  a  grand-jtiiy  panel? — Un- 
doubtedly to  every  panel, 

Q.  40.  Have  you  ever  acted  as  agent  to  a  person  of  the  name  of  Read?— I  havt^. 

Q,  41.  Can  you  call  to  your  recollection,  now  that  you  hear  his  name  mentioned,  whethef 

any  transaction  in  the  nature  of  what  is  alluded  to  in  the  two  last  questiortsln  which 

Mr.  Read  was  concerned,  ever  took  place? — I  have  no  recollection  that  it  ever  did,  and 

id  to  find  the  name  of  Mr.  Read  at  all  called  in  auesrion.  ' 

\x  call  to  your  recollection  any  conversation  wim  any  person,  in  whfch 

B  was  implicated  in  such  a  transaction  ? — I  cannot ;  Mr.  Read  does  not 

have  been  a  gentleman  at  all  likely  to  be  summoned  on  juried,  being 

neither  a  freeman  nor  freeholder,  and  not  constantly  resident  in  Ihiblin.  -' 

The  said  William  White  was  again  sworn,  the  13th  day  of  December,  18^4. 

Q.  43.  With  reference  to  your  answer  to  question '26  of  your  last  examinatioQ^  in  .wjbich 

you  have  stated  that  you  never  did  participate  in  any  of  the  clerk's  fees,  by  contract  or 

agreement,  directly  or  indirectly,  have  the  goodness  to  state  whether  youjreeeiv^^ia 

consequence  of  any  understanding,  or. by  Mr.  Mansfield's  voluntary  act,  any  «utti  or  p«r- 

'  tion  of  those  fees  ? — I  never  did. 

Q.  44.  Will  you  inform  the  Board  whether  you  know,  or  can  form  a  belief,  whether  any 
othei"  person  participated,  directly  or  indirectly,  in  those  fees?^-»I  really  do:  not  knoiv,{Hit 
I  do  not  believe  there  did;  I  believe  the  entire  of  those  fees  went  to  Mr.  Mansfield <} 
exclusive  use.  ;        .      -^         -: 

Q.  45.  in  reference  to  vour  answer  to  question  24,  be  so  mod  as^OiState^  whetb^.yoKt 
ever  heard  that  Mr.  Mansneld  received  any  fees  which  never  had  before  teeO'^aken.by  any 
former  sub-sheriff  or  clerk,  previous  to  the  time  in  which  Mr*  Mansfield  oamo  into  office  as 
sheriffs  clerk? — I  never  heard  that  he  did,  and  I  believe  he  did  not,     . 

Q.  46.  Did  you  understand  what  was  the  gross  amount  of  receipts  as  for  clerk's  fees  for 
that  enure  year? — I  never  did-.  .     , .,  .,•  .;♦ 

Q.  47.  W%s  there,  in  addition  to  the  share  of  the  emokmentsioflibe.Qffico  wbiahi^^U' 
received,  as  your  proportion  on  the  division  with  the  htghsberiflS^  any  other  profit  or  per- 
quisite received  or  enjoyed  by  you,  directly  or  indirectly,  in  eonsequene^  of  yovr  appoiiit-^ 
ment  as  sub-fiherifff — Most  positively  there  was  not. 

.  Q.  46.  Were  you  apprised,  or  are  you  now  aware,  of  any  aum  of  money,  by  way  of  grati^ty, 
having  been  paid  to  Mr.  Mansfield,  orany  other  person^  by  the  >  keeper  of  tbe^herifl's. 
prison  ?— I  never  was  apprized  of  it,  nor  never  heard  of  any  aucb  thing,  nor  do  I  .believe 
that  any  such  was  paid  to  Mr.  Mabsfield  or  any  other  person*         1  .     >   ' 

Q.  49.  Have  you  ever  heard,  or  can  you  form  a  belief,  whether  a  gratuity  from-Mr»  XXunn, 
the  keeper  of  the  sheriff's  prison,  was  paid  by  him  during  oraflber  the  year^c^  service  Qf  any. 
other  sub-sheriff  of  the  city  of  Dublin,  and  if  you  have,'8tate  the  in$tiince?in  whiohr^ecorcK. 
ing  to  your  knowledge  or  belief,  it  was  bo  paid?^^I  never  did  he»£  it,nor.do  IJinQw,  nor 
can  I  form  any  belief  whether  any  such  instance  existed.  .  .  .  j .     ^ 

Q.  50.  Who  was  your  auctioneer  during  your  year  of  ofiice?-^Jolm  Littledale.         -  ... 

Q.  51.  bid 
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Q.  51.  Did  you  receive,  directly  or  indirectly,  any  gratuity,  profit  or  perquisite,  in  coii      Office  of  Sheriff- 


sideration  of  the  apoointmeut  of  Mr.  Littkdale  to  that  situation,  or  in  any  way  derived  out 
of  his  appointment :— I  never  did. 

Q.  52,  Did  Mr.  Mansfield  for  himself,  or  any  other  person,  or  did  any  other  person,  receive 
any  such'  gratuity,  or  derive  any  such  profit  or  perquisite,  from  the  appointment  of 
Mr,  Littledale  in  tnat  year  ?— -I  never  heard  of  any  such,  and  do  not  believe  they  ever  did.' 

Q.  53,  Pidany  other  o({)cers  or  persons  in  the  employment  of  the  sheriffs  or  sub-sheriffs 
in  tfiat  year,  pay  or  promise  any  sum  of  qioney  in  consideration  of  their  appointo^ent  or 
einployinent  t— I  never  heard  that  they  did. 

Q.  54.  Have  you  since  your  last  examination  reconsidered  or  consulted  with  any  person 
on  the  silbject  of  the  question^  31  and  32,  and  are  you  now  willing  to  answer  thos^  ques- 
tions,  or  do  yoii  adhere  to  yiour  refusal  to  answer  to  them? — I  have  not  cansulted  any  one^ 
and  1  do  sfin  adhere  to  my  rtfusal  to  answer  them. 

^,  55*.  Hare  the  goodness  to  state  to  the  Board  upon  what  grounds  you  refuse  to  answe? 
those  questions T— I  beg  leave  to  decline  setting  forth  my  reasons* 
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Appendix,  No.  103. 
iEXAMINATION  of  GEORGE  ARCHER,  Esquire. 

<        ,  Geo&ge  Abcher,  Esquire,  sworn,  the  7th  day  of  Ma^ch  1825. 

Is  a  Solicitor  and  an  Attorney* 

Q,  !•  HAVE  you  not  served  the  oflSce  of  sub-sheriff  of  the  city  of  Dublin  in  two  several 
years  ? — I  have. 

Q.  2.  Have  you  in  the  years  of  office  of  any  other  sub-sheriffs  taken  a  part  in  the 
management  of  the  official  business  of  the  office  ? — I  have  on  one  occasion. 

Q,  3.  Have  you,  in  consequence  of  the  experience  which  your  situation  of  sub-sheriff, 
and  your  performance  of  the  practical  duties  of  the  office  have  furnished  you  with  a  thorough 
acquaintance  with  the  practices  of  the  office,  from  the  period  in  which  you  first  actecl  to 
the  time  in  which  your  transacting  of  business  in  the  office  ceased  ? — ^Generally  speaking 
I  think:  it  has>  as  far  as  my  recollection  now  serves. 

^  Q.  4.  Have  you  within  the  two  last  years  occasionally  assisted  in  the  ^ub-sberrff's 
office,  or  performed  any  of  the  duties  for  the  accommodation  of  the  sub-sheriS,  within 
those  two  years  ? — No. 

Q.  5.  Have  the  goodness  to  state,  from  your  experience*  what  the  total 
fee  received  in  the  office  upon  the  delivery  or  execution  of  a  writ  of  fieri  faci 
above  the  sheriffs  poundage  on  such  writ,  including  clerks  fees  and  gratuities 
to  the  best  of  my  recollection  there  is  a  lodging-fee  of  £.  1.  6  s.  8  a.  or  13 
ing  to  the  amount,  besides  the  auction-fees,  advertisements,  or  bills,  as  the 

Q.  6.  Have  the  goodness  to  state  distinctly  the  occasions  upon  which  the  fee  of  13  5.  4  d. 
and  that  of  £.  1.  6s.  Sd.  are  paid,  on  lodging  a  writ  of  fieri  facias  in  the  office?— **It  is 
regulated  I^  the  sum  marked  at  foot  of  the  writ,  but  I  cannot  recollect  precisely  what  the 
amount  is  which  regulates  the  increased  charge  \  and  such  was  the  practice  by  my  prede- 
cessors in  office. 

Q.,7.  Does  this  charge  of  13s.  4CI.  and  £.1.  6s.  8d.  make  a  part  of  the  total  sum 
divisible  between  the  high-sheriffs  and  the  sub-sheriff,  or  is  it  a  fee  received  exclusively  as 
for  the  sub-sheriff,  or  as  for  the  clerk,  or  how  otherwise? — It  is  exclusively  for  the  clerk. 

Q.  8.  Have  the  goodness  to  state  the  amount  of  the  fee  upon  the  executioa  of  an  habere, 
or  an  injunction? — £.2.  10s. 

Q.  9,  What  is  the  fee  usually  received  in  the  office  on  the  execution  of  a  writ  of  inquiry, 
exclusive  of  the  stamp-duty  on  the  finding, and  what  is  the  stamp? — £.  1.  145.  i^d.  is  the 
f^  taken  in  the  office,  and  lis,  4  id.  was  also  taken  as  for  the  stamp  and  parchment. 

Q.  10.  Have  you  ever  in  your  experience  known  the  fee  of  two  guineas  charged  exclu- 
sive of  the  stam]>  ?— Never. 

Q.ii.  Has  this  fee  within  your  memory  increased  from  about  twenty-six  or  twenty<- 
eight  shillings  to  the  sum  which  you  have  stated,  or  has  the  fee  been  increi^s^d  in  any 
amount  ?<^— No;  nor  did  I  ever  hear  of  any  fee  save  the  fee  of  one  guinea  and  a  half. 

Q.  12.  Have  the  goodness  to  state  the  particular  services  for  which  the  above  fee  of 
£.  l«  14#.  I  Id.  is  emurged,and  whether  thie  whole  of  said  fee  is  placed  to  the  account  of 
the  high-sheriffs,  or  any  part  of  it  charged  as  for  the  sub-sheriff,  or  clerk  exclusively  ?--:It 
is  composed,  as  well  as  I  understand  it,  of  a  fee  to  the  sheriff,  paying  the  jury,  summon- 
ing the  jury,  and  some  charges,  the  |»recise  amount  of  each  of  which  I  do  not  recollect,  but 
that  sum  was  taken  in  the  office,  and  5s.  6  c/.  of  that  sum  was  for  the  clerk. 

Q.  13.  Can  you  state  the  gross  amount  of  the  fee  demanded  in  the  office  on  procuring 
the  execution  of  a  bail-bond  on  a  marked  writ  executed  by  the  sheriffs  of  the  city  of 
Dublin?— When  I  first  served  the  office  of  subnsheriff  the  fee  was  two  guineas,  and  when 
I  last  served  the  office  I  found  that  it  had  increased  to  the  sum  of  £.  2.  1 2  5.  2  J. 

Q.  14.  Have  the  goodness  to  state  how  much  of  that  fee  was  placed  to  the  accouAt  of 
thoJWgh-sheriffs,  and  how  much  to  that  of  the  sub-sheriff  or  clerk,  exclusively  ?-^TwO 
pounds  was  placed  to  the  credit  of  the  high-sheriff,  and  the  remainder  to  the  clerk. 
310.  3  G  2  Q.  15.  Be 
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Olfif^  of  SbetHT.  Q.  15.  Be  80  good  as  to  state  Ibe  particalar  senriceft  whidi  were  charged  for  in  the  8am'«f 
v-^  ^^ — .., — ^  two  pounds  taken  as  for  the  high-sheriffs,  specifying  the  particular  ciwrge  for  each  of  sadi^ 
N^  103.  services? — I  cannot  dtate  the  particalar  services  and  amount  of  charge  u^on  ea«^ ;  I  found 
£xaiauuiiiou  of  ^^  ^^^  ^^^^  ^  have  mentioned  received  in  the  office  for  the  entire  service,  bnt  I  know  a 
George  Archer,     siunp-duty  of  ^s.  ^d.  composed  a  part  of  it. 

esq.^  Q.  16.  State  the  gross  amount  of  the  fee  demanded  and  paid  in  the  oftce  on  exeenttlig 

a  chancery  replevin? — ^I  think  it  is  £•  a.  i6f.  lo^d. 

Q.  17.  Iml^  whde  of  that  fee  placed  to  the  account  of  the  high-«heriffii,  oris  any  part 
of  it  paid  to  the  sub-sheriff  or  clerk  exclusively? — I  think  there  is  either  i.a,  or  Iwo 
guineas  placed  to  the  sheriff  ^s  accoi^t,  the  remainder  is  for  derks  fbes. 

Qi.  18.  What  is  tiie  usual  fee,  according  to  your  experience  in  the  office,  demanded  and 
paid  for  a  warrant  on  mesne  process  ?^ — 25.  4  J. 

'Qt  1^.  Have  you  never  known  or  heard  of  any  greater  sum  being  r^^ed<  for  that 
service  ^^I  have  known  ^s.  6d.  casually  paid  with  a  writ,  and  the  clMtnge  not  called  for, 
butl  have  never  known  more  than  as.  ^d.  demanded. 

Q.  20.  What  was  the  largest  fee  paid  in  the  office,  in  your  experience,  for  a  discbarge 
on  mesne  process,  and  what  was  the  usual  fee  f — los.  1  a.  was  the  only  fee  I  ever  heard  of 
for  that  service. 

Q.  at\  Be  so  good  as  to  state  die  portion  of  that  fee  placed  to  the  sheriff 's.acoount,  and 
htm  oradi'waafor  theoleik? — As  wdl  as  I  recollect  the  whole  was  for  (he  sheciflb^  but  if 
any  jMirt'WiS'for  the  derk  it  was  but  the  penny. 

Qi;3«^  'What  was  the  fee  on  a  scire  facias  for  each  person  summoned,  and  what  for  return* 
ing  a  nihil  on  such  writ? — I  am  not  quite  certain  whether  it  was  3<.  or  31.  44^  for  each 
porsoQ  flummoxied,  and  I  do  not  recollect  the  fee  for  returning  a  nihil;,  but  both  these  fees 
wfi^  PUg.4  to  the  sheriffs  account. 

'-Q.*23v'Btaie  the  fatal  amountof  the  fees  taken  in  the  office  on  outlawries,.ai^ the  parti- 
calar services  for  which  that  fee  was  charged? — I  think  it  was  two  guineas  and  a  hair,  but 
I  amnotable  to  starte  the  particular  items  of  which  that  chaise  was^composed;  ^  well  as 
I  f e<idUect  £.  2,  ov  two  guineas,  was  for  the  sheriffs,  and  the  remainder  for  the  clerk. 

-^.  24.  W^e  you  in  the  habit  of  charging  for  a  t^ony  of  the  ^rand  panel,  aad  if  so 
what  was  the  amount  of  such  charge ;  was  it  fixed,  or  did  it  vary  i-^A  copy  of  the  panel 
was  sometimes  given  without  any  cnarge,  but  if  a  charge  was  made  it  varied  sometimes 
6$.  Sd.  and  somettmas  13s.  41^. ;  and  &ia  was  a  clerk's  fee,  and  very  sddQni  ocetrred. 

Q«J^.  ^ta^^e  respective  charges  for  a  venire,  distringas,  special  distringas,  and  dis- 
tring^o^uper  vice  ?»^ Venire,  was  2  s.'^d, ;  common  distringas,  3  9.  4  J. ;  special  distribgas^' 
6Af8:d*  :  I  do  not  recollect  the  charge  on  a  distringas  nuper  vice,  these  were  all  sheriffs 

fe^R.  .     ^  .  .     i     ., 

Q.  26.  What  was  the  fee  charged  during  your  acquaintance  with  the  office  for  returning' 
a  grand  panel,  and  what  is  it  at  this  day? — Five  guineas  was  the  fee  taken  during  my 
acquaintance ;  at  present,  I  believe,  the  charge  is  unsettled ;  this  is  entirely  placed  to  the 
c^it.<>ftb^fihmnb.  '  . 

Q.  97.  Is  the  fee  of  2  5.  4  d.  mentioned  in  your  answer  to  question  35  the  usual  fee 
charged  for  returning  a  venire>  or  is  there  frequently  or  occasionally  a  larger  fee  tak^n  for 
that  service? — At  me  time  that  tenpenny  nieces  were  in  use,  2  5.,0(i.  was  frequently. p%id 
f<>r. ^thia.  service,  in  the  same  way  that  I  nave  stated  witli  respect  to  a  warrant  on  ^esne 
process* 

Q»  98.  What  was  the  charge  made  in  the  office  for  summoning  a  view-juiy,  and  whfLt  for 
a  warrant  on  a  civil-bill  decree  ? — I  never  knew  anythiiig  more  3ian  the  ordinary  fpe  on  the 
distringas  for  summomng  a  view-jury,  and  is.  id*  was  3ie  charge  for  a  warrant  on  a  ci?il- 
bi}l  decree; 

Q,  39.  Have  you  ever  known  any  charge  or  gratuity  demanded  or  paid  on  a  capias  ad 
satisfaciendum,  over  and  above  the  poundage  ?— Never. 

Q.  SfK  What  was  the  charge  for  a  search  in  die  office  for  writs  of  fieri  facias,?— 3s.  ^d. 
and  this  was  a  sheriff 's  fee. 

Q.  31 .  What  was  the  charge  for  the  entry  of  a  writ  of  ease  ? — I  do  not  know»  such  a  writ 
never  having  been  delivered  during  my  experience. 

Q.  32.  What  is  the  charge  for  summoning  a  lunatic  jury?— Five  guineas;  this  is  ^ 
sherift  fi^* 

Q.  33.  C^n  you  recollect  the  char^  for  summoning  a  person  Ijiaviug  pijivileg^  of  par-, 
liamcnt,  and  for  a  distringas  against  Uie  same?^I  believe  it  is  6^.  8(f.  for  each,  or  35.  4  d. 
I  to  not  certain  which. 

Q.  34«:What  is  the  fee  taken  on  a  deed  of  sale,  where  a  chattel  interest  is  sold  by  the 
sheriff  udder  an  execution? — I  think  it  is  three  guiataa#  which  is  a  foe  to  the  clerk  for 
n^aking  out  the  deed.  ^,  ^     . 

-Q*  85^  What  ar$  the  fees  charged  for  holding  a  court  of  inquiry  on  a  claim  of  property 
by  a  third  person ? — There  are  no  fees  charged;  the  sheriff  very  often  loses  by  it;  the 
sheriffieikdeatotirs  to  get  the  party  claiming  and  the  plaintiff  to  subscribe  to  pay  t^e  a88e9M>r 
an^  the  jury« 

Q.  39.  'Hks  th«  sob-sheriff  or  his  clerk  a  right  to  makie  any  ohai^  for  filing  i  notice  of 
Ae  necessary  attendance  of  a  defendant,  against  whon^  a  9iark^>writor  exef^utioii  has 
issued,  on  asubpcsna  from  chancery,  or  beforea  master^  09  generally  for  attendance  in  Aiiy 
court  where  his  evidence  is  required,  unless  where,  a  protection  ia  regularly  lodged  ?-^I  h^ve 
''■  ^  known 
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knowB  i^  don«»  and  I  boUeyt  he  ba^  %  rigbt  to  charge,  it,  as .  aiich  aotice.  opfir^tesi  ia  the     OSca  of  SherHL 
•  nature  of  a  proteotum.  ,  V^ -,,^_^ 3 

Qi8&.  WfcatiatIiefiw4)ayaWefor.8»cb  afirice,  and  is  it  the  wm  aa  4al  which  i»         No  103 
charged  on  lodgiag  a  protection  ?— 7 1 .  9  d. ;  aiMl  jus  wqU  a9  I  racoUact,  it  ia  the  same  which     i?        '  ..      c 
ischareed  for  lodging  a  protection,  .  .  ,  .  ,     n!!f!L"!f^S ' 

Q.  384  fa  such  ttt,  QT  any  pari  of  it,  charged  as.for  th^  sheriffs,  and  is  any  part  of  it     ^'^^^^^"^*^*'^' 
charged  as  for  the  sub-sheriff  or  clerk  exolvusiveTy  ? — Aa  far.l^»  I  recollect^  in  .the  case  of  a 
proiectiMi,  it  is  a  ahesiff'B  fee;  but  if  it  is  a  notice  of  a  party,  .not  a  paofiiasional  mau 
attopdiog  befbte  a  eourt,  it  is  a  clerk's  fee. 

Q.  3^  Hare  the  goodness  to  state  whether  the  fees  which  yon  haye.nentioned  in  your 
€indenee  as  lokrk's  Ires  were-  at  all  tifises  fees  receivable  by  the  sUb-sheriff 's  clerk,  or  whether 
at  any  period,  according  to  your  knowledge  or  credible  heanay,  those  ftaaferoed  apart  pfi 
thaftea  of  oftce  di?istUe  between  the  hi^  sheriffs  and  the  aub-shedff?r-No^jdiey  w^ne 
not  at  all  times  reoetTtd>le  by  the  sub-sheriff's  clerk,  for  when  I  first  served  the  once  (A 
sttb^sheriff  those  fees  formed  part  of  the  profits  divisible  in  equal  proportions  betwai^  the 
high^faeriffs  and  the  Sttb-«heriff. 

0140^  What  was  the  share  that  fell  to  the  lot  of  each  of  the  highniberiffii  and.  the  Bub- 
sheriff  when  you  were  first  in  office  ? — One  third  to  each. 

Q.  41.  What  was  it  that  occasioned  the  change,  as  to  the  share  of  fees,  which  took  place  > 
by  the  distinction  between  sheriffs  fees  and  clerk's  feesf^A  progressive  deftdcation  «f 
profit,  principally  vising  firom  changes  in  the  practice  of  the  conrts,  which  induced  the  higfa- 
sheriflb  to  make  a  new  arrangement,  whereby  they  would  become  entitled  to  a  gfenter  pto*  ; 
portion  of  the  profits,  excluding  those  clerk's  fees. 

Q.  42.  What  was  that  new  arrangement,  and  in  what  year  did  it  first  take  place  ?^^i  think 
the  new  arrangement  first  took  place  in  the  year  commencing  September  1^13;  it  wae^^t^ 
the  high^heriis  were  to  have  tiiree  fourths  of  the  emohiments  t>r  ^e  effice,  escelu^ve  ef 
clerk's  fbes,  and  that  if  the  three  fourths  divisible  between  the  two  bigh^sheriffs  eicoeeded  > 
the  sum  df  £.3,000,  then 'that -the  excess  above  that  sum  waste  go  totiie  sjijdb^sheriff,  in 
addition  to'his  bne-foartfa,  until  his  share  shonld  equal  theivs,  and  if  any  Anther  exocM^  then  • 
that  exe^is  torJM  eqna%  divided  amongsi  ^  three;  and  aa  far  as  I  know  tlunt  system 
hM  been^the  baeis  <a  all  sobsequeni  arrangements. 

1ft4fr  Bffid  Qeofge  Ard^r  was  again  sworn,  the  9th  day  of  Man»h^  18^5. 

Qi  43^  You  were  sub-sheriff  in  the  year  1811,  at  which  time  the  arrangement  as  to  the 
fees  of^  the  office  divisible  between  the  high-sheriffs  and  the  sub-sheriff,  was  one  tiitrd  to 
each ;  what  was  the  amount  of  those  fees  and  emoluments  which  on  the  division  with  your . 
high-sheriffs  you  retained  in  that  year? — As  well  as  I  recollect,  it  was  nearly  £.  1,700  to' 
each. 

Q.  44.  Pid  this  division  of  the  profits  of  the  office  include  what  was  denominated  cleri^V 
fees  ? — As  well  as  I  recollect,  it  did. 

Q.  45.  Did  you  pay  to  your  clerk  for  his  services  any  specific  sum,  and  what  Wat  its 
amount  ? — I  paid  nun  £.  100.  for  the  year. 

Q.  46*  Was  that  payment  in  full  for  his  services,  or  did  he  derive  any  other  profit  or 
emolument  from  his  situation  ad  sub-sheriff's  clerk? — It  was  in  full  for  his  services,  and  he 
did  not  to  my  knowledge  derive  any  other  profit  or  emolument  from  his  situation^  that 
I  can  charge  my  memory  with.  .1 

Q.  47.  Do  you  know,  or  have  you  reason  to  beKeve,  that  any  sum  of  money  or  value  wis 
received  by  or  for  the  use  of  any  person  in  office  for  or  on  account  of  the  appointment  «r 
permission  to  continue  in  office  of  the  keeper  of  the  sherifis  prison  ?— From  the  'com- 
mencement of  my  acquaintance  with  the  sheriffs  office  I  know  of  no  such  instance, .  nor 
have  I  reason  to  believe  that  any  such  existed. 

Q.  48.  Having  in  your  answer  to  question  2  of  your  former  examination  stated  you  had- 
taken  a  part  in  the  management  of  vie  business  of  the  sheriffs  office,  in  one  yeat  in  which 
you  were  not  yourself  sub-sheriff,  have  the  goodness  to  say  in  what  year  that  tookr  place, 
and  who  was  the  then  sub-sheriff? — I  was  cashier  in  the  year  1813,  when  Mr.  Mu^hael 
Clark  was  sub-sheriff. 

Q.  49-  Was  your  management  in  that  year  confined  and  restricted  to  the  keeping  of  the  ^ 
cash  accounts,  or  did  it  extend  to  the  performance  of  any  of  the  other  business  in  the 
o^ce  ? — I  must  beg  leave  to  decline  answering  that  question. 

Q.  50.  On  a  division  of  the  total  amount  of  the  fees  and  emoluments  divisible  foetweea 
the^  high-sheriffs  and  the  sub-sheriff  in  that  year,  what  sums  fell  to  the  share  <if  Uie  iiigh- 
sheriffs  respectively,  and  what  sum  to  the  sub-sheriff?— As  well  as  I  recollect,  at  Was 
£.  i,56o,  or  thereabouts,  that  each  of  the  high-sheriffs  got,  and  £.  1,000,  or  dierehbouts^  to 
the  sub-sheriff. 

Q.  51.  Was  the  sum  so  divided  exclusive  of  clerk's  foes,  douceurs,  gratuities  and  per- 
quisites?'— It  was.  -         .   .11       - 

Q.  52.  Had  you  any  participation  in  the  sum  of  £.  1,000,  which  you  have  ^ted  in  your 
answer  to  question  50,  to  have  fallen  to  the  share  of  the  sub-sheriff,  on  a  division  of  die 
fees  and  emoluments  divimbte  between  the  high  sheriffs  and  the  sub-sheriffs^for.that  year? 

-^I  must  decline  aii^wering 'that  qoe«tion.  

'  Q.  58*  Have  the  goodneis  to  state  whether  yea,  or  any  other  person  ia  your  ofl^qe, 
ri^cefved  any  and  what  sum  of  money  or  other  consideration  from  if  r.  John  Dodd,  foc^ 
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oMce  of  Sheriff.    at>pomting  him  to  the  sitvation  of  itactioDcer  in  the  year  last  mentioned  I^Apprehendiii'g 
V  \  this  question  to  be  illegal,  I  must  decline  to  answer  it 

^  Q.  54.  Are  you  concerned  in  a  partnerdiip  with  Mr.  William  White  in  carrybg  on 

Wo.  103,  business  as  an  attorney  aiid  solicitor  ? — lam. 

Examination  of         Q,  gg.  Having  held  the  office  of  sub-sheriff  in  the  year  commencing  September  1820, 

George  Archer,     ^hich  was  the  year  immediately  following  that  in  which  Mr.  White  held  that  office,  have 

^^*  the  goodness  to  state  whether  your  partnership  with  that  gentleman  extended  to  the  sherifis 

office  in  those  years  ? — In  neither. 

Q.  56.  Did  you,  during  Mr.  White's  year  of  office  in  the  year  commencing  September 
1^19,  or  any  other  person  or  persons  to  your  knowledge  or  belief,  directly  or  indirectly, 
participate  with  Mr.  White  in  the  emoluments  of  the  office  of  dub-AefheAriffl — I  did  not,  nor 
do  I  know  or  beUeve  that  any  other  person  did. 

'  Q.  57.  Did  Mr.  White,  durine  your  year  of  office,  participate  in  the  fees  and  emoluments 
of  the  office  directly  or  indirectly  ? — He  did  not. 

Q.  58.  Who  was  your  auctioneer  in  the  year  in  which  you  last  served  the. office ?:-* 
Mr.  John  Littledale. 

Q.  59.  Did  you  receive  from  Mr.  Littledale,  either  directly,  or  throu^'  others,  my 
sum  of  money  or  other  consideration  for  appointing  him  to  that  situation  ?— I  must  decline 
answering  this  question. 

Q.  6o.  Who  was  your  cleik  in  the  last  year  in  which  you  held  the  office  ? — Mr,  Mansfield^ 

Q.,61.  In  what  way  was  he  remunerated  for  his  services  as  such  clerk  V — By  re^ceiving  a 
jproportion  of  the  clerk's  fees. 

Q.  62.  Have  the  goodness  to  state  what  was  that  proportion? — One  half. 

Q.  63.  Did  you  participate  in  the  fees  which  by  that  arrangement  fell  to  the  share  of  your 
clerk,  in  addition  to  the  one  half  which  you  had  originally  reserved? — ^I  did  not* 

Q.  64..  Have,  the  goodness  to  state  what  was  the  amount  of  the  clerk's  fees,  emoluments! 
and  gratuities,  which  were  received  for  the  year  commencing  September  1813? — I  cannot    , 

Q.'66«  Having  kept  the  cash  aceo«nts  of  the  office,  how  does  it  haopen  that yov  ate 
unable  to  state  tne  amount  of  those  receipts  ? — I  kept  no  account  of  Ae  clerk's  feem  or  ^gm*--. 
tuities,  and  I  have  not  recolleclicm  enough  of  them  to  enable  me  to  ionn  any  estimate  of 
their  amount.  .         i  <  ..• 

Q.  66.  Then  are  we  to  understand  that  the  only  book  you  kept  of  tiie  receipts  of  the 
office  in  the  year  commencing  September  1813,  was  die  book  in  wUch  mubb  were  to  lie 
placed.exdusively  to  the  account  of  the  ,high-sherifis ;  and  that  neither  you  nor  any  o4her 
clerk  in  the  office,  kept  a  book  containing  entries  of  payments  on  account  of  derk'd  fees^ 
gratuities,  or  other  perquisites? — As  well  as  I  recollect  I  kept  no  other  book  but  ihtt, 
wliich  was  an  open  cash-book  in  the  office ;  and  I  am  not  avirare,  nor  do  I  believe,  that  any 
other  book  w€U3  kept  ia  the  office  fo^  the  entry  of  cleik's  fees,  gratnitiet,  or  other  per^ 
quisites^  ,  ,  .    .  •       ^ 

Q.  67.  Were  there  to  your  knowledge  or  belief,  any  written.memorandum8,or  loose  sheets 
of  paper  upon  which  the  fees  of  the  latter  description  were  entered,  and  by  a  reference  to 
which  the  amount  of  the  receipts  of  clerk's  fees  for  that  year  could  be  ascertained  f-^I  think 
it  is  highly  probable  that  there  must  have  been  at  the  time  some  memorandums  on  scrapa  - 
of  paper  of  such  fees  which  were  destroyed  at  the  time,  but  I  know  of  no  means  by  which 
thev  could  now  be  ascertained. 

Q-  68.  Then  are  we  to  understand  that  there  is  not  vrithin  your  power  any  due  at  tins 
day  by  which  you  could  put  this  Board  in  possession  of  a  knowledge  of  the  amount  of  those 
f(^es? — You  are, 

Q«  69.  Be  so  good  as  to  state  the  amoimt  of  the  emoluments  derived  to  the  high^sheriffs 
apd  to  yourself,  exclusive  of  your  share  of  the  clerk's  fees,  in  the  year  commencing  Septem- 
ber i820?*^As  well  as  I  recollect  the  high-shefriffs  each  got  from  £,  1,100.  to  £•  i,fioo,  and 
I  got  about  £.  8oo. 

Q«  70.  State  what  your  moiety  of  the  clerk's  fees  amounted  to  in  that  year? — I  received 
them  periodically  from  the  clerk,  and  kept  no  account  of  them. 

Q.  71.  Might  your  share  of  those  fees  have  exceeded  £.  400  ? — It  might,  but  I  cannot 
form  a  precise  estimate  of  the  amount. 

Q.  72.  Were  fees  of  that  description,  and  under  that  denomination,  known  or  recognoed 
as  such  in  the  year  you  firsts  held  the  office,  or  were  they  a  part  of  the  emoluments  of  the 
sheri&  f-^I  think  they  were  known  as  clerk's  fees  when  I  first  served  the  oAce,  and  had  ^ 
been^  as  I  believe,  taken  as  such  by  my  predecessors,  but  in  my  first  year  I  threw  them  idl 
into  the  general  fund  divisible  between  the  high-sheriffs  and  myself. 
.  Q.  73.  Have  you  during  the  long  experience  you  have  had  in  the  office  ascertained  what 
increase  has  taken  place  upon  those  fees,  or  2Lny  of  them? — I  don't  recollect  any  increase^ 
except  on  ike  bail-bonds,  as  already  mentioned  in  my  answer  to  question  13. 
.  Q.  74.  Can  you  state  whether  any  sum  of  money  waspaid  by  Mr,  Littledale  for  his  ap- 
pointment as  auctioneer,  directly  or  indirecdy,  to  Mr.  White,  or  any  person  concerned  ii^ 
the  office  during  Mr.  White's  year? — I  cannot. 

Q.  75.  Have  you  ever  "as  sub-sheriff  received,  or  known  of  any  person  employed  by  or 
under  you  having  received  a  pecuniary  consideration  for  exempting  any  individual  from 
service  on  any  jury  in  the  city  of  Dublin  ? — I  must  decline  answering  this  question. 

Q.  76.  In  reference  to  question  56,  have  the  goodness  to  state,  whether  at  any  time 
/during  Mr.  White's  year  ofoffice,  or  since  the  expiration  of  that  year,  you  have  directly  or - 

indirectly 


Digitized  by 


Google 


;pn  DUTIES,  SALARIES  and  EMOIUMERTS,  IN  COURTS  OF  JUSTICE.    403 

indirectly  derived  any  emoliiment  or  other  benefit  oat  of  the  profits  of  the  offi<^e  to  which 
Mr.  White  was  entitled  during  that  year^  09  to  wfaidi  his  cleric,  ot  any  other  person,  was  so 
entitled? — In  my  answer  to  question  56, 1  hare  answered  as  to  during  Mr.  White's  year, 
and  with  respect  to  anything  since  I  must  decline  answering. 


Office  of  Sheriff. 
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George  ArcW, 


Appendix,  No.  104. 
JEXAMINATION  of  JOSEPH  RAWUNS,  Esquire. 


Joseph  Rawlii^s,  Esquire,  sworn,  10th  of  August  i8h* 
.  '      .     -./     '  Is  a  Solicitor  and  an  Attorney. 

.  Q.  1 .  HA V?  you  any  professional  connection  with  Sir  William  Smith,  who  was  a  sherirf 
of  the  ci^  of  Dublin  in  the  year  182a  ? — I  had. 

Q.  2.  Did  you  make  any  and  what  proposal  to  Mr.  Henry  Archer,  who  was  sub^sherifi^ 
for  that  year,  respecting  any  consideration  to  be  given  by  him  for  tb^  appointment  of  sub- 
sheriff?— I  did. 

Q.  3.  State  what  was  the  nature  of  the  proposal? — TTiat  he  should  give,  as  sub-slieriff^  to;  • 
Sir  William  Smith,  as  one  of  the  high-sheriffs,  the  like  sum  or  consiaeration  that  the  list 
preceding  under-sheriff  gave  to  each  of  his  high-sheriffs,  in  lieu  of  his  proportion  of  the  fety^ 
of  oflSce. 

-  Q.  4.  Are  we  to  understand  with  certainty  that  this  proposal  to  Mr.  Archer  related  oiily 
to  a  sum  to  be  received  as  a  composition  for  the  common  proportion  of  fees  which'  the  high^ 
sherifife  were,  according  to  former  usage,  to  receive ;  and  that  it  was  not  as  a  bonus  or  con- 
sideration for  hia  appointment? — It  was<)nly  as  a  <50mposition  for  the  proporttoh  of  fee^ 
whidi,*accoiAcling  to  usage  he  wa«  to  receive,  and  not  by  any  means  as  a  bdniis  or  con- 
sideration for  Oae  «ppDintment,  and  it  was  after  the  sheriffs  had  consented  to  Mr.  Arbhet's 
appointment  that  this  proposal  was  made. 

Q.  5.  Do  Tou  recollect  whether  any  and  what  specific  sum  was  named  by  you  on  that 
occasion  ?<*«Tfa«re  was  a  specific  sum  named  on  that  occasion;  but  vrhat  it  was  F  do  iiot 
recollect }'  it  was  the  sum  that  I  supposed  bad  been  paid  by  thfe  test  preceding  sub^beriff  t6 
each  of  1]^  higb-sherifia. 

Q. '6.  What  knowledge  had  you  that  any  pecuniary  consideration  passed  between  their 
predecessors  in  office  ?— *By  having  been  tola  so,  but  by  whom  I  don't  recollect. 

Q.  7.  Have  you  had  knowledge  of  any  such  consideration  having  been  paid,  ifi  other  in- 
stances, by  a  sub-sheriff  to  a  high-sheriff? — I  have  generally  believed  such  to  be  tfiecas^  ' 
qtnd  I  have  had  knowledge  of  one  instance  where  I  transacted  the  business  for  the  lu'gbr 
sheriffs.  ,    . 

Q.  &,  Did  y(Hi>  on  the  occasion  of  that  intercourse  with  Mr.  Henry  Archer,  state  to  htm  * 
that  you  had  the  instructions  of  the  high-sheriffs  to  make  such  proposal  to  hiia?-^I  de^t 
recollect  that  I  did;  I  rather  think  I  dra  not,  being  only  concerned  for  Sir  William  Smith:; 
and  I  should  have  felt  delicacy  about  making  use  of  Sir  William's  name  on  the  stibject; 
even  ifi  had  1^'autbortty,  Sir  William  Smith  being  my  nephew.  -    *     >  '     ' 

Q.  9.  I>o  you  recollect  having  represented  to  Mr.  Archer  that  it  was  usual  for  periioina 
obtaining  the  situation  of  sub-sheriff  to  pay  a  sum  of  money,  or  give  some  other  coiJsider- 
2(tion  to  the  sheriffs  for  the  appointment  of  sub-sheriff? — Never ;  except  in  lieu  of  his  pro^ 
portion  of  the  fees  as  high-sheriff,  which  X  conceive  to  be  the  third  of  the  fees  of  the  office* 

Q.  io«  Did  you,  on  tlMit  occasion,  or  any  other,  make  any  suggestion  to  Mr.  Ardier,  that 
it  was  also  usual  to  make  some  consideration  of  the  same  nature  to  the  attorney  of  the 
higlh^hsriff^ — ^None,  -exsoept  the  expenses  of  the  deeds  of  appointment,  according  to  'tbd 
account  furnished,  which  ne  refused^  and  never  did  pay  the  whole  of,  but  said  the  high- 
sher jffa  shoidd  pay  it.    • 

Q.  11.  Did  you,  on  such  occasion,  name  to  Mr.  Archer  any  individual  for  whom,  as 
Wgh-'sheriff •  of  di6  city  of  Dublin,  or  any  other  city  or  county,  you  had  been  employed  to 
procure  afi»Eaniery  or.  mother  consideration  from  any  sub-sheriff,  in  consequence  of  such 
su1>fsheviff!'s  appointment  ?-*r-None  whatever,  except  in  lieu  of  the  proportion  of  the  fees 
of  ^>ffieev  and  4JiSkit-in  Qiriy  one.instance ;  i  may  have  named  one  individual. 

Q.  12.  Did  you,  on  any  such  occasion,  state  or  suggest  to  Mr.  Archer  that  it  was  usual'* 
for  such. sub-sheriff  to  make  a  present  to  the  agent  of  the  high-sheriffs?-^!  did  say,  thai) 
I  V(  as  informed  such  had  frequently  been  done  for  preparing  the  deeds  of  appoiiktmesit ;  and 
I  gave  him  an  instance,  that  where  I  had  prepared  a  deed  of,  appointment. for. a  Mtb^sherii^ 
of  the  county  of  Wicklow^  the  expenses  for  preparing  the  deeds  amounted  to  £.4.  or  £.5. 
and  he  enclosed  me  £.10,  or  ten  guineas,  a|)d  insisted  an  my  acceptance  of  it.  I  was  iud^f;^(l . 
to  make  this  observation  to  Mr.  Archer  on  his  persisting  in  refusing  to  pay  me  tl^e  .(^qsts 
of  his  deed  of  appointment  as  furnished. 

Q.  15.  Did  he  piay,  or  offer  to  pay  on  that  occasion,  any  part  or  proportion  of  that  bill  of 


No.  104. 

ExaminatioQ  of 

Joseph  Uawlins, 

€sq. 


Digitized  by 


Google 


^04    (!lKEt AN^.)-r-APPENDIX  to  FIFTEENTH  REPORT  o/"  COMMISSIONERS 

Ofiic^  of  Sheriff.        Q«  14'  1*0  Y^'^  recollect  how  much  the  iBoney,  paid  s»  ibr  costs  out  of  pocket|  ainoanted 
V  J   to? — I  do  not  know,  but  I  fiiraislied  him  with  an  accoimt  of  itl 

.  No.  io4.  Be  so  good  as  to  inform  yourself  of  what  was  the  entire  amount  <tf  the  bill  so  far- 

Ixmminsti6ii  of  nished  bj  you,  and  of  the  money  you  received  on  account  of  it,  and  to^make  a 

lols{>h  Rawlio^,  return  of  sameto  this  Board. 

^^^  Q,  15.  Can  you  say,  from  your  professional  experience,  whether  it  is  usual  for  tjhe  she- 

riffii  to  employ  the  attorney  who  is  to  make  out  the  appointments  and  securities  of  thf^ir 
8ub-sherif&,  or  for  the  sub-sherifis  to  execute  such  duty  themselves? — In  every  instance  f 
had  an  opportunity  of  knowing,  it  was  always  the  attorney  for  the  high-sheriffs  duty  to 
prepare  the  deeds  and  securities,  which*  I  conceive  to  be  very  prOfjer,  as  the  person  who  in 
to  give  the  security  would  be  interested  in  making  such  securities  inelSS^ctuar,  should  be  .be 
disposed  to  do  so.  ^  ^     ,    ,     .       ,     . 

Q.  16.  Has  youi-' professional  experience  furnished  you  with  any  knowledge  oF  any  sub- 

*  —      -  .      .      -.  "'ler  or  former  sub-sheriff,  who  is  to  rf^eive  tjje  whole  or 

-I  have  no  knowledge  of  any  stich  thing.  ,    , , 

\  it  has  been  usual,  as  you  have  understood,  fi>r  asberifT 
xed  amount,  has  such  amount  been  paid  immediately  i[>i^ 
9r,  or  at  what  subsequent  period  ? — I  have  n9  re^so#/ia^ 
ents  were  made,  but  Ihave  understood  it  to  be  stipulated 

eriy.  .    .  ^ 

as  been  ^sual.  or  has  it  ever  occurred  within  your  k^ow«i 
it  of  a  sub-sheriff  has  contained  a  stipulation  that  a  .^3^4 
n  of  the  appointment  of  such  sub-sheriff?*—!  never  knew, 
the  deed  of  appointment  to  contain  a  stipulation  for  a  fixed  sum,  further  than  a  proportion 
of  the  fees,  wnatever  they  might  turn  out.  ^  .      .    .  _^ 

Q,  19.  Allhdugh  there  has  not,  to  your  knowledge,  been  any  condition  for  the  payment 
of  a  specified  sum  expressed  in  any  deed  pf  appointment  of  a  sub-sheriff,  do  you  believe 
that  in  those  instances  in  which  you  nave  mentioned,  that,  according  to  your  understanding, 
it  has  been  usual  to  agree  upon  a  specified  sum,  to  be  i^aid  by  th^  sul^sheriff  in  lieu  of  a 
proportion  of  fees,  any  security,  or  engagement  or  promise,  apart  from  the  deed  of  appoint- 
ment, has  been  entered  into  for  the  pajrment  of  such  specified  sum  by  the  sub-sherifi^  or 
any  person  on  his  behalf  2 — I  believe  it  must  have  been  the  case,  otberwis4  the  high-sheriffa 
ivoufd  have  been  at  the  option  of  the  sub-sheriff,  whether  be  would  pay  them  or  not. 

Q.  20.  Do  you  believe  that  such  security  has  been  given  in  the  form  of  a  i^ffal  ips^u- 
Qient,  or  htm^  otherwise? — Iliave  no  reason  to  form  a  belief  on  the  subject  furtber  th«^ 
tha  reasons  esrpressed  in  my  last  answer.  .  ^ 

^  Q.  21.  00  you  underatand  the  agreements  made  in  such  instances  to  have  beeti»cenr 
sidered  by  the  parties  binding  equally,  whether  the  proportion  of  profits  should  exceed  or 
ftill  short  of  the  specified  sum  agreed  upon  to  be  paid? — I  should. thiok  they  did? consider 
if  equally  binding  in  either  case. 

"  Q*^^>  Ybu  have  'mentioned  one  instance  as  within  y  M^  ip 

tbat'ihstance  any  security,  engagement,  or  promise  ente  tsp^- 

tifi^d  suiA  by  or  on  behalf  of  the  sub-sheriff?— A  parol  [tered 

ihto  i^itb  me,  on  the  part  of  the  high-sheriffs  with  the  si  am  in 

lieu  of  the  proportion  of  the  profits  or  fees,  which  I  be!  ?d  iy 

tftbj^rtles;  .         .  : 

*  Q.  ^3.  Can  you  name  the  parties  concerned,  or  the  year  in  which  that  transaction 
pccurred? — I  must  beg  to  decline  naming  the  parties,  as  it  was  a  matter  of  private  coafi- 
dettd^,  it!  which  1  was  concerned  for  all  parties  as  a  professional  man  \  but  at  all  events  it 
was  about  28  if  not  30  years  ago. 

'  '0-  ^*  Did'the  transaction,  such  as  it  was,  originate  at  the  suggestion  of  i^tfaer.of.Aike 
l^igh-sheriffs,  or  at  the  instance  of  the  sub-sheriff  ? — It  was  entirely  at  my'instaace  and 
Suggestion ;  the  high-sheriffs  left  the  nomination  of  the  sub-sh^iff  and  the  entira  aijrange- 
ment  of  the  terms  to  me* 

<^.  25.  The  terms  then  suggested  or  fixed  upon  by  you  were  the, actual;  conditions  of  that 
4ub-sheriff^s  appointment? — ^They  were,  so  far  as  the  pecuniary  arrangements  in  lieu  of 
thirds  to  each  sheriff. 

'  Q.  20.  Is  there  any  other  instance  of  the  same,  or  of  a  similar  nature,  either  pciar  or  sub- 
sequent to  that  already  alluded  to  within  your  own  knowledge  ? — I  don't  of  my  owaknoa^ 
ted^e  know  of  any  other,  but  I  have  heard  of  its  being  a  frequent  practice,  as  1  have 
already  mentioned. 

Q.  27^' Are  we  to  understand  that  Sir  William  Smith  was.  not  aware  of  your  proposition 
to  Mr.  Henry 'Archer,  when  that  proposition  was  made  l — He  was  not  aware  of  it. 
.  Q.  2K.  You  mentioned  ypur  having  prepared  the  docuncfents  nececsary  to  be  executed 
by  the  high-sheriff  of  the  county  of  Wicklow»  on  the  appointnteait  of  bis  snb-sberiff,  and 
you  stated  the  bill  of  costs  to  be  about  £.  4,  or  £.  5,  for  preparing  such  documents ;  do  you 
eoflLsidfit*  that  the  bill  of  costs  for  preparing  the  writings  on  the  appointment  of  Mr.  Henry 
Archer  considerably  exceeded  that  sum,  and  if  so,  be  so  ^ood  as  to  explain  what  it  was 
whjph  occasioned  the  difference  of  amount? — ^The  costs  of  the  deed  of  appointment  and 
securities  exceeded  that  sum  very  much,  owing  to  the  length  pf  the  gpfiecial  deed  of  the 
anpointoieat  from  the  high-sheriffs  of  the  ^city,  the  stamps  the^on,  the  bond  for  secv^ng 
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tiie  performance  of  the  sulnihmff'ft  datitt  being  for  £.20^009,  and  fee  to  ooonsel  \mng     office  of  Sheriff. 

Q.  agw  F#r  ^virfaoai  did  yoaact  tia^aj^penftia  the  casei  of  the  Ugh-shevbff  of  the  cowty  of 
Wicfclow ;  and  did  yon  receive  Aomlnm  any  power  f  r  anthdrtey  to  nominate  the  sab-sheriff; 
and  did  you  act  for  the  sub-sheriff  aa  w^  as  6>r  the  hish-eheri^  en  lhii!t^>eca9ioa?-* 
Mr.  John  Synge^  of  Roundwood,  in  the  county  of  Widuow^  wsB  the  hkhn^^iff ;  he 
nominated  his  own  snb^eriff^  and,  as  his  law  agent^  I  prepared  the  deed  oT  appqmUuent 
and  bond  for  the  performance  of  the  duties  by  ^e  sub-ahenff. 

Q.  30.  Are  we  t^  understand  that  you  receiy^  the  sum  Qf£.  10^  01 1  a  guinen^a  fioia  tt^ 
sub-sheriffy  on  the  occasion  of  the  appointment^  in  consequence  of  any  premous  appUc^tiM 
ftom  you  for  a  sum' exceeding  yaur  bill  of  costs,  or  was  the  excess  beyond  your,  j^ill  paid 
to  you  of  his  own  free  will,  tmd  without  any  such  previous  application  i^-rl  did  net  know 
of  nis  appointment  until' I  received  a^  letter  from  the  high-shenn  of  instructions  to  prepare 
the  nec^sary  documents.    I  i;iever  asked  or  expected  4  abiUbg  beyond  the  amount 'ormy 
costs  from  hini,  and  it  was  a  matter  of  surprise  an^* 
,  Q-  31  •  Upon  the  occasion  of  the  appointment  of 
^  I^^^^Mm:  happened  ^8  or  30  years  ago  in  the  c 
enb-sheritt  any  pecuniary  or  other  consideration  ' 
directly  oir  indirectlv,  or  under  colour  of  a  demao 
demand,  connected  with  his  appointment  ?-^Exce 
appointment  and  bond  for  his  performance,  which 
eot  receive  any  pecuniary  or  otner  compliment  or  < 
any  person  whatsoever,  for  or  under  colour  of  sue 
otherwise,  nor  did  I  ask  for  or  expect  any. 
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JosBPH  MiNCHiN,  Esquire,  sworn,  the  4th  August  1824. 
Is  a  Solicitor  and  Attorney. 

Q.  1.  HAVE  the  goodness  to  mention  the  periods  duri 
otiberwise  acted  in  the  dischai]ge  of  the  duties  of  the  she 
*— I  was  appointed  under-sheriff,  and  entered  into  the  of 
and  I  continued  in  it  for  one  year  from  that  day,  I  ne 
year. 

Q.  '!&.  Did  you  enter  into  any  condition,  or  was  there  a 
ing  that  appointment  with  respect  to  the  appropriation  o 
tion  of  any  person  to  any  situation  connected  with  the  dii 
— ^I  entered  into  an  agreement  with  the  high-sheriffs  to  g 
tli6  profits  of  the  office.  I  did  not  enter  into  any  promise 
to  fill  any  situation  in  the  office^  as  I  bad  full  power  to  n( 

Q.  3.  Was  it  at  th^  recommendation,  or  in  consequent 
or  either  of  the  sheriflFs,  that  you  appointed  Mr.  Mansfiel 
ccTtamly  not. 

Q.  4.  We  understand  tlien,  that  the  nomination  of  Mr.  Mtosfield  was  a  voluntary  ^t  c^ 
your  own,  uninfluenced  by  any  other  person  ? — It  certainly  was. 

Q.  5.  Do  you  recollect  what  was  the  amount  of  your  share  of  the  emolumei^ts  derived 
from  your  appointment  as  sub-sheriff?— -I  think,  to  the  best  of  my  recollection,' it  'ivas 
£.  1 ,000. 

Q.  &.  Did  th^  SMS  yon  have  mentioned  comprise  the  1 

not. 

Q.  7.  Be  so  good  as  to  state  what  were  the  furthe  \ 

received  as  derk's  fees,  of  which  I  had  a  share,  and  M 
pensation  for  his  troublej  and  those  fees  derived  from  i 

Q.  >8.  Do  you  mean  that  the  whole  of  the  fees  which  , 

BfonsfieM,  and  your  own  a^dditional  profit,  arose  in  tl  1 

bare  called  firiendly  executions  ?«— No ;  there  were  othe:  [ 

the  fund  for  paying  Mr.  Mansfield  for  acting  as  clerk,  1 

Q.  g.  Expiam  j^uticnlariy  what  the  Board  are  to  ui  i 

Friendly  executions  were  lodged  for  the  purpose  of  prot  I 

city  attachments,  and  for  the  pprpo^  or  giving  a  prioi  i 

in  the  event  of  (ytfaeni  coming  mto  the  office;  and  m  cf  I 

were  placed  to  the  general  account  of  the  sheriffs. 

Q.  10.  Were  the  maiority  of  such  executions  actually  levied  within  your  experience*  of 
tibe  ofiloe? — I  should  think  not. 

Q.  11.  Is  it  your  understanding  that  such  executions  were  obtained  and  lodged  cpUu* 
aively,  with  the  kaowjedj^e  of  the  defendants? — I  should  suppose  that  many  might  have 
been  lodged  under  such  cucumstanees,  and  that  many  were. also  lodged,  wit^outlhe>k)ia#- 
ledge  of  the  defendants* 
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Q.  13.  What  oflSeial  steps  are  taken  towards  the  enforcement  of  proeeess  mi  sncsh  cases  1 — 
A  warrant  is  issued  to  one  of  the  sheriff's  bailiffs,  or  the  auctioneer  to  make  a  sei»ire9.whiQli 
is  accordingly  earned  into  effect  by  those  to  whom  the  warrant  is  directed ;  but  ao sale  takes 
pHce  until  directions  are  given  by  the  plaintiff  or  his  attorney^ 

Q.  13.  Does  the  property  so  seized  remain  in  the  actual  custody  of  the  sheriff  or  >  his 
ofBcer  pending  such  directions  ? — YeS.  ..•..•/ 

Q.  14.  Were  the  fees  or  gratuities  that  were  received  on  such  occasions  rated  aceordiiig 
to  the  amount  of  poundage,  or  other  fees,  that  would  have  accrued  to  the  sheriff  upon  m 
actual  sale,  or  how  otherwise  ?— I  think,  to  the  best  of  my  recolleotionylhe  4^  ^r^  the 
same  as  the  poundage  would  have  been  upon  an  actual  sale*  :    ^ 

,  Q.'  15.  Were  such  fees  or  gratuities  always  claimed  and  received  in  Ifhe  effiee  prior  to  <yr 
on  the  Occasion  of  a  seizure  being  made  in  such  instanced? — ^Tbey  Wei^e ^^ways paM  when 
the  execution  was  lodged.  *      .  -.  ' 

Q.  16.  Did  you  ascertain  that  it  had  been  the  custom  before  you  succeeded  to  die<iffiee 
of  sub-sheriff  to  claim  and  receive  such  fees  ? — \'es,  I  was  so  informed.  ■ 

Q.  17.  How  did  you  ascertain  that  such  had  been  the  practice? — I  w^  informW  of  Jt 
by  the  under-sberififs  who  had  served  the  office  before  me,  and  also  by  Mr.  Mansfidd,  ifv'bb 
had  been  in  the  office  for  some  years  prior  to  my  appointment.  ' 

^Q.  18.  W^e  you  also  idforfned  that  it  had  been  usual  for  fbrmer  sub-sherififa^to  sharti 
such  fees  with^the  clerk?— I  was.  .; 

'     Q.  19.  Did  you  then  understand  that  you  followed  an  established  precedent  bolk  09  to 
the  rate  and  the  occasion  of  taking  such  fees?— I  did. 

<5«  20.  Do  you  happen  to  know  whether  any  and  what  fees  accrued  to  lihebaiKff  charged 
with  the  warrant  of  seizure  in  such  cases  ?~t  don-t  know  that  the  bailiff  was  entitled  te 
fee^'ob  such  occasions,  nor  did  I  ever  hear  of  his  taking  any,  but  he  might  byave  gctf  them 

^Hbom«  my  knowledge.  — 

Q.  21.  You  have  mentioned  that  there  were  other  fees,  or  gmtuities  thai  were  divided 
between  the  sub-sheriff  and  the  xleik^  .can  yo^  state  .on  what  occasions  or  for  what  ser- 
tvicte  such  fees  were  received  f—^*!  cannpt  at  present  call  to  my  recollection  what  those 
fees  were. 

Q.  22.  In  what  proportion  were  the  clerk's  fees  divided  between  him  and  you  ?^To  thi? 
best  of  my  recollection  in  equal  shares. 

Q.  254  Can  you  undertake  to  state  that  all  the  fees  or  gratuities  tba^  were  claimed  ^od 
received  as  for  the  clerk  during*  your  year  of  office  had  been  in.  use  prior  to  your  spccee4- 
(ing^todne  situation  of  fub<*sberiff? — So  I  understood  when.  I  wsa  apppii^d*    *'  j 

I. .  Q4  ^4.  How  did  you  ascertain  that  factf — I  was  informed  of.it  by  .some  of  the  fonn^ 
sub-shariffs,  and  also  by  Mr.  Mansfield. 

.Q»  25^  Was  there  any  other  source  of  profit  to  you  as  sub-sheriff  besides  those  which 
yw  bwe  already  mentioned  ?— None  other,  as  I  can  now  recollect. 

Q4  gf{.  Do  you  know  whether  jX  has  been  usual  for  the  keeper  of  the  sheriffs  prison,  or 
j^V[otiier  officer  subordinateto-the  sheriff,  to  pay  any  sum  of  money  or  compliment  to' this 
suD-sheriff  ? — I  did  hear  that  it  was  usual  for  the  keeper  of  the  shenffs  prison  and  the  auc- 
tioneer, upon  their  appointment,  to  do  so^  but  not  to  or  for  any  other  officer. 
\^  ,^-  27.  Was  such  custom  observed  with  respect  to  yourself  when  sub-sheriff?— I  did  not 
gfjt  any  thing  from  either  of  them. 

.^  Q,  .28.  Do  you  know  whether  in  any  instance  the  office  of  sub-sheriff  has  been  held  ,by 
any  pierson  in  trust  for  another,  or  upon  any  understanding,  or  under  any  expectation  that 
tl^e  enioluments  of  that  situation  should  be  shared  by  any  other  person  than  the  individual 
ostensibly  filling  it? — I  have  no  knowledge  whatever  of  any  persons  holding  the  ofiicefor 
another^  save  from  common  report. 

Q.  29.  Have  you  no  reason  to  form  a  belief  on  that  subject  otherwise  than  Srom  common 
report  ? — Noiie  whatever. 

^  The  said  Joseph  Minchin  was  again  sworn,  the  17th  December  1824,. 

Q.  ^0.  In  tke  year  in  which  you  acted  as  sub-sheriff,  who  vras  your  auctioneer  ? — MiT. 
John  Dodd. 

'■'^  Q:  31.  Have  you  any  reason  to  know  or  believe  that  any  pecuniary  consideration  was 
given  by  him  to  any  person  for  his  appointment  to  the  office  ?— I  cadnot  tell  whether*  he 
gave  any  or  not,  I  got  none,  nor  can  1  form  any  belief  whether  he  did. 

Q.  32.  Was  any  application  for  his  appointment  made  directly  to  you? — Htf  made  the 
application  to  me  himself. 

Q*  3^«  1^0  yott  recollect  having  had  any  communication  upon  the  subject  of  Mr.  Dodd's 
appointment  with  Mr.  Pemberton,  or  was  Mr.  Pemberton  in  any  way  authorized  by  you  to 
act  upon  any  matters  touching  the  office  of  sheriff  in  your  year?--Mr.  Pemberton  applied 
t)[>  me  to  be  allowed  to  assist  in  the  office ;  I  told  htm  1  had  appcMnted  Mr.  MansfleU  as. 
my  chief  clerk,  but  that  I  would  be  ob]i«d.  to  him  for  his  assistance  3  and  I  autboriaed 
him  to  prepare  the  deed  of  appointment  for  Mr.  Dodd,  and  to  .manage  his  appointment 
for-me. '  '  .        ' 

Q.  34.  Was  any  otkt  of  a  douceur  made  to  you  by  Mr«  Dodd,  or  was  any  such  danahded^ 
ftom  him  by  you  on  his  appointment?--*!  am  qmte  certain  that  I  neither  demanded  nor- 
received  any  douceur  from  Mr,  Dodd,  nor  do  I  recollect  his  jnaking  meany  oflfer,  b»t  he: 
might  have  done  so.  v  < 

Q.  35-  Having- 
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V 'Q-  3&  HwiogBtaied  that  you  anlhorited  Mn  Pem&eiioii  to  manage  the  appointmeht    Office  x)f  SJbftrMT. 

4»f  Mr.  Dodd  for  you ;  if  Mr.  Pemberton  received  a  considerable  sum  of  money Irom  Mr.  v  ,^ / 

Bodd  J&r  such  appointment,  do  yon  consider  such  receipt  to  have  been  a  violation  of  the  ^^  ^q^, 

trust  which  you  so  devolved  on  Mr.  Pemberton? — Mr.  Pemberton  did  for  me  what  I  re-     p       *    t^'  of 
quired;  he  prepured  Mr,  Dodd's  4eed8/  and  got  me  proper  security;  and  if  he  got  any    j^i^^j-3i* 
sum  of  money  from  Mr.  Dodd,  I  do  not  consider  it  a  violation  of  the  trust  which  I  reposed  ^^^J^    ^* 

«iil  liim*;>bjut.if  he  did  get  any  money,  I  did  not  desire  him  to  get  it,  nor  did  I  ever  receive 
.•%n)E.p^ti>f'itw     ,-  »  . 

nQ^  g6..Ctitn^yoi;k<take,  upoq  you  to  state  positively  that  the, appointment,  of  Mr.  Dodd 
was  not  in.any  degree  influenced  by  the  receipt. of  any  sum.  by  Mr.  Pemberton,  or  any 
^ber.peffsQjci^  tOf  thtit  tit  wa#;  not  msidq  in  the  expectation,  or  on  the  understanding,  that  such 
iPQIieiiewitiQa  was  jta  'be  giren  by  him  ?— I  can  state  most  positively  that  I  appointed  Mr. 
Dodd  without  being  influenced  by  any  consideration,  save  that  of  getting  an  uprigat, 
proper  man  to  do  the  duty  of  the  office. 

Q.  37.  What  arrangement  did  you  make  with  Mr.  Dodd,  as  to  the  mode  of  his  ren^q- 
.neratiiqE^f7^]9e,w^S(tp  Jiave  one  half  the  auctioneer's  fees  upon  all  the  sales  that.auctioAeer- 
fi^es  were  changed  upon;  and  the  other  half  was  to  be  paid  to  me. 

•  Q.  38,  Was  any  other  emolument  derived  by  Mr.  Dodd  out  of  the  Qffice  besides  the  legal 
fee$ -on  sales  ?*--Not  that  I  known  Qf,  except  that  he  charged  fpr  keepe;r8,  I  brieve,  where 
he  put  them  on.  ^  •        .      „ 

*i  ^*36^  To  what  account  was  the  moiety  of  the  auctionyfeea,  not  retaine^by^Mf,  D^cld, 
placed? — It  was  placed  to  my  separate  account.  ,   ,  ,  .     '   u 

>  .<Js40.  Was  Mr.  Pemberton  deputed  by  you  to  a^rrange  th^  appointmwt  of  ai^y  other 
fKlrson  connected,  with  the  office  ? — To  the  best  of  my  recollection^  he  w^s  not,.       .  ■  •  . ,, 
1'  Q.41.  Did  hO'Conttnue  to  act  in  the  office>  during  the  whole  of  your  yeiHTf  landif  ,s^, 
what  part  of  the  business  was  he  engaged  in? — ^He  came  into  the  office  ^eoa^iPHaUy^etOd 
'generally  assisted  in  the  business  when  there  was  much  to  do. 

^.  42.  Was  he  appointed  by  you  as  your  derk,  in  the  regularvray ;  and  hbw^  was  lie' 
remunerated?— ^ He  was  not  appointed  uy  mfeas my  clertin  the  regular  way,  and  I  didnot 
give  him  any  remuneration,  nor  did  he  get  any  in  the  office  to  my  knowledge,'  ner  did'I 
ever  near  that  he  did.  '        ,  v 

Q.  43.  Can  you  go  so  far  as  to  say  you  believe  he  never  .did  receive  any  ptofit  firoiia 
^Uitot^  for  the  performance  of  any  of  the  duties  of  the  office  ?^-*^I  cannot  tak!e  upoan^elf 
^ibrtii  any  belief  upon  the  subject. 

Q.  44.  What  arrangement  did  you  make  with  Mr.  Mansfield* upon  his  appoMtonent^ix)^ 
^e  situation  of  derk  ?— The  arrangement  was,  that  he  should  have  one  ImH  of  ceiFtain' 
fees  received  in  the  office,  called  clerk's  fees ;  and  that  I  should  have  the  other  balfw>    '  « 

Q.  4^/  Can  you  now  state  from  recollection  the  particulars  of  the  fee^  cal}ed''tbe-clfei'k'8 
fees,  or  have  you  any  documents  in  your  possession,  or  any  means  of  information'^ii^i^ib 
your  reach,  which  may  enable  you  to  furnish  the  Board  with  the  particulars  of  therttV-^ 
1  cannot  now  state  them,  nor  liave  I  any  means  of  information  within  my  readh^'H^ft 
those  matters  entirely  to  Mr.  Mansfield,  and  never  knew  tntiich  about  them.'  *  '  »  r  :.  -: 
0.46,  Did  you  at  any  time  or  times  settle  accounts  with  Mr.  Mansfield  on  the  foot  of 
the  receipts  for  clerk^s  fees ;  and  can  you  form  any  probable  giiess  as  to'the  amount  ofj^'bur 
yu^om^  from  them ?*rj. never  settled  any  account  with  Mr.  Mansfield  pn  foot  of  th^i^llifc 
ga've^me  money  from  time  to  time  on  account  of  them;  but  I  cannot  form  any ^uefes  a^  to 
3ieai?Qopnt  .  ,'  ^ 

(^  47,  ^n  you  take  upon  you  to  state  that  your  share  of  such  fees  did  not  atobuAf  ro 
£.500.  for  the  year? — ^They  inight  have  amounted  to  that  or  more  ;  but  I  cannot  po^tbiv 
aay,,  for  I  never  kept  ajp^y  account  of  them.  .     .       \ 

Q.  48.  Did  Mr.  Mansfield  ever  state  to  you,  as  you  recollect,  the  particular  Services' on 
which  these  fees  were  taken  ? — Yes,  he  did,  when  he  called  upon  me  to  be  appointed  clefk, 
but  I  cannot  now  recollect  them. 

Q.  49.  Did  he  also  state  to  you  the  rates  of  such  fees,  or  did  you  inquire  from  him  on 
this  subject  ?;«--He  stated  ^le  rates  to  me  himself  at  Uiat  time,  but  I  cannot  mil  to  my' 
recollection  what  they  were.  ..  '  s    >  : 

•  Q.  50.  Did  you  and  Mr.  Mansfield  both  receive  the  clerk's  fees,  indifferently  ?— *Noi  >he' 
received  them  mil;  I  m^ht  perhaps  at  times  receive  some  of  them^  but. if  I  did,  I,  hwded 
them  over  to  him. 

"  Q-  '6i«  Was  it  agreed  between  you  and  Mr.  Mansfield,  that  he  should  receive'those  fi^s, 
and  was  there  any  particular  reason  or  motive  for  such  agreement  ?-^Itwaa  agreed  «^at  ]i^ 
should  reeelv'e  them,  but  there  was  no  motive  for  it,  except  to  make  a  salaryifor  himself 
aa  derk.  ^  ■     <  •  .     .  >  .-    -    v  --^^^  »  •        t' 

Q.  sfi.  Have  you  any  reason  to  know  or  bdieve  that  any  sura  of  mofk^^^was,  recei v^  4(> 
^e*  office,  tionnected  with  the  appointment  of  the  keeper  of  the  sfaerias  prison,  cin  ifi^\a> 
year  ?^--^l  beUevep  there  was,  but  whatit  was.  [  oamiiot  state.  .;  :  *        ,.'»/.-!>/ 

Q'  S3*  By  whom  was  such  money  received,  and  to  whose  benefit  was  it  appiif^iTwd  dov 
you  know  any  of  the  circumstances  connected  with .  the  arrangement  under  which  it  wwft        ^ 

Said  ?«^I  (^annot  tdi  by  whom  it  wm  received,  but  suppose  it  may  have  been  by/Mr* .^aps- 
eld;  I  believe  it  was. appUed  to  the  fund  of  .clerks  fees,  but  never  having  ^s^n  the  a^o^int) 
I  cannot  tell ;  I  know  iicthing-of  the  arrangement  under  which  it  was  paid,  nor  Jby  whomi' 
it  was  made*  •  *    •  *      i 

31^.  3.H  2  Q'  54-  Il*^« 
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Office  of  Sheriff.        Q-  64.  Have  you  any  reason  to  knew  or  bfelicve/that  any  ptechnhtry  €iiK^tlln^i|t.#a8 

^. ^^ ,  directly  or  indirectly  received  in  the  sheriffs  office,  in  yoar  ye«ry  for  tie  ftp^ioAiMiit  d€ 

any  bailiff  or  bailiffs  ? — I  understand  that  the  cvistom  was  that  the  baiHfl^  gaVe  ftOBtfetUi^ 
to  the  clerk  for  preparing  their  deeds,  but  to  what  amount  I  cannot  tell  ^  f  believe  it  wate 
very  trifling,  I  think  I  have  heard  it  was  about  five  guineas.  '      . 

Q.  56.  Can  you  form  any  estimate  of  the  proportion  which  Ihfe  fees  on  ^nendly  exeea^^ 
tions  formed  of  the  amount  of  clerk's  fees  in  your  year? — ^I  cannot. 

Q.  56.  Was  there  any  other  appointment  in  the  gift  of  the  sub-sfieriiff  IbesiAes'  tte 
keeper  of  the  piison,  the  auctioneer,  clerk,  and  bound  bailiffst— NoMbtber  that  1  know 
of,  except  Walter  Goulding,  who  acted  as  bailiff  for  summoning  jurdrs,  Aid  iforwhidi  he 
was  paia  aaalary  out  of  the  general  fund,  as  a  disbursement  made  in  ther^ofi^  ' 

Q.  i57.  Had  Goulding  been  employed  in  the  office  in  the  same  cap4pHy,.K)r  ahyCme 
before  your  year  of  office;  and  do  you  know  whether  he  has  continvi?(i  \<x  ^t  in  the  same 
capacity  since? — I  believe  he  was  employed  in  the  same  capacity  before Wy  year,  but  how 
long  I  cannot  state ;  and  I  believe  he  nas  continued  in  it  ever  since* 

Q.  58.  Did  you  know  or  believe,  or  have  you  heard,  that  either  when  you  were,  sub- 
sheriff,  or  at  any  time  since,  a  profit  has  been  derived  by  any  person  in  the  sheriff's  office 
from  the  continuance  of  Goulding  in  this  situation? — I  d6  not  know  nor  believe,  nor  have 
I  heard  that  any  person  does. 

Q.  59.  At  whose  instance  was  Mr.  Mansfield  engaged  by  you  to  act  as  clerk,  or  was  lii» 
appointment  by  you  perfectly  voluntary  on  your  part  P-^-^His  appointment  was  perfectly 
voluntary  on  my  part ;  and  I  do  not  recollect  any  person  applying  to  me  on  the  8ubject[ 
except  Mr.  Mansfield  himself;  I  may  have  been  applied  to  by  the  sheriffs,  but  I  have  no 
recollection  of  it,  and  I  had  previously  detenninea  to  appoint  Mr.  Mansfield. 

Q.  60.  Was  Mr.  Mansfield^s  application  to  you  to  be  a^^inted  olerk  tnade  previoos  to 
ydur  b^ing  appointed  sub-sheriff  r-^It  was. 

Q.  61.  Can  you  recollect  your  having  heard  at  that  time  that  the  then  lord  mayor  elect 
made  it  a  point  with  the  sherifis,  or  either  of  them,  that  Mr.  Mansfi^  should  be  employed 
to  act  as  clerk  ? — I  do  not  recollect  having  ever  heard  a  word  about  it. 

Q.  62.  Have  you  had  any  reason  to  know  any  of  the  particulars  of  a  mosey-deaKng  be* 
tween  Mr.  George  Archer  and  Mr.  Michael  Clark,  arising  out  of  some  connection 'between 
them  in  the  sheriff's  office,  during  the  year  that  Mr.  Clark  held  the :office*of  sub-sheriff? 
—  As  well  as  I  recollect,  t  was  present  when  some  settlement  of  acc6unt  took  pkce  between 
Mr.  Georffe  Archer  and  .Mr.  Ckrk,  and  when  I  believe  a  sum  of  money,  about  £.-6oo,  was 
paid  by  Mr.  Mansfield  on  behalf  of  Archer  to  Clarit.  I  paid  very  little  attention  toHhem, 
beia^  much  occupied,  but  I  understood  that  sum  was  for  fees  due  to  Mr.  Chlk  for  the 
year  ne  had  been  in  office. 

Q.  63^  Did  Mr.  Mansfield  act  between  the  parties  in  that  transaction,  and  do  you  know 
or  not  whether  there  had  been  a  previous  disa^eement  between  Mr.  Archer  and  Mr.  Cliurk 
on  the  subject  of  those  fees  ? — Mr.  Mansfield  did  act  between  the  parties,  and  appeared  to 
me  to  settle  eveiy  thing  between  them ;  and  there  had  been  a  disagreement  between  Archer 
and  Claxk  about  those  fees ;  and  the  reason,  I  think,  Mr.  Mansfield  settled  between  theqi  was. 
that  he  bad  be^i  clerk  in  the  office  in  Mr.  Clark's  year,  and  knew  the  fees  ;  he  did  not,  as 
I  supposed,  act  as  a  mediator  or  umpire,  but  as  the  person  best  qualified,  irom^  having  been 
their  <qlerk. 

,  Q.  64..  Be  sa  good  to  state  the  iiature  of  the  difference  between  Mr.  Clark  and  Mr.  Archer 
with  respect  to  those  fees,  as  you  learned  it  from  Mr.  Mansfield?— I  cannot  take  upon  me 
to>.state  any  thing  on  Ae  subject,  for  I  never  paid  attention  to  any  thing  I  may  "have  heard 
firom  Mansfield  relating  to  it,  further  than  that  Clark  claimed  something  on  account  of  fees 
received  during  his  year  of  office,  and  that  it  ended  in  the  payment  1  have  mentioned  to 
him  of  £.600.  . 

^.  6g.  Did  M|U[isfieId  ever  state  to  you  in  conversation  at  any  time  what  were  his  oc 
George  Archer's  grounds  or  reasons  for  disputing  Mr.  Clark's  claims? — I  don't  think  he  did. 

Q.  66.  Did  you  hear  through  any  other  channel  why  Messrs.  Archer  and  Mansfield 
resisted  such  claims  ?— I  did  not 

0,  67.  Did  you  at  any  time  during  your  year  of  office,  directly  or  indirectly,  receive  any 
compliment  or  douceur  from  a  person  of  the  name  of  Nicholson,  or  his  agent  emj)loye4  for 
that  purpose,  t9  procure  his  exemption  from  serving  on  any  jury  ? — I  oon't  thmk  I  eveif 
heard  01  such  a  thing  until  this  moment. 

Q'.  68.  Have  you  eVer  heard  ihiat  sXich  exemption  was  so  procured  by  that  person,  or  any 
oth^petison,  during  your  yeai*  of  office,  in  consequence  of  a  ps^ment  or  promise  by  him, 
^  on^s^btfaalf  to  Mr.  Mansfield,  Mr.  Pemberton,  or  any  other  person  connected  with  the 
office? — I  have  never  heard  of  it;  payments  might  have  oeen  made  in  the  office  for  that 
porpose  witJMmt  my  knowledge,  but  if  they^ete,.!  am  a  stranger  to  the  circumstance. 

Q^fig.  Had  ^urfi  payment  been  received  in  the  office  by  your  clerk,  or  any  person  actins 
thereiA,  would  it  have  formed  a  part  of  the  sum  divisible  between  you  and  Mr.  Mansfield : 
— I  should  suppose  it  would.  .  ;    . 

Q.  70.  Can  you  state  whether  Mr.  Mansfield  was  in  the  habit  of  furnishing  copies  of 
petit-jurv  panels  either  to  a  prisoner  or  prosecutor;  and  if  any,  .v^atwas  the  usual  chirge 
for  supplymg  such  copies  ? — I  never  knew  an  instanqe  of  the  kind,  npr  do  I  believe  it  was 
ever  done. 

Q.  71.  What  was  the  charge  in  the  office  for  returning  the  grand  panel? — Five  guineas. 

Q.  72.  Was 
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Qt.  7^  Wapk  aim  fe^placed  to  the  Accouat  of  the  higb*diemffi,  tw  ^nral  it,  w  taf  part  of    office  of  Sheriff. 
14  Qontidered  a  cterk's  fee  ?— It  waa  placed  to  the  accoimt  of  the  high-shetiE  ^         t/ 

Q. 73.  In  referenee  to  your  answer  to  questioned,  have  the  eoocuiess  to  atate,  ivfaediery  No.  105 

if  a  pl^tiff  deHyering  a  writ  of  fieri  facias  to  the  sub-sheri^  and  not  wishing  to  presii^  -     -       f 

immediate  sale  of  the  defendant's  goods,  but  merely  to  gain  a  priority  before  other  credi-     ^^^'"Srw^ 
tors,  were  to  direct  a  seizure  to  be  made,  but  that  no  sale  should  take  place  till  further     '«"«l^"^«iotoin^ 
orders,  would  jrou  have  complied  vnth  such  request  without  reouiriAg  anv  thing  to  be  ^* 

_dpne  on.the  plaintiff's  part,  as  the  conditions  of  such  compliance  t — I  would  have  required 
^thejpQund^^e  to  be  paid,  and  nothing  more. 

,     Q^  74*  Bid  you  consider  yourself  entitled,  in  point  of  law,  to  the  poundage  on  the 
seizure  of  the  goods  under  such  direction? — I  did,  as  against  the  plaintiff. 

Q.  7g.  Where  you  indulged  a  defendant  with  time,  after  a  writ  was  deliiwted,'  and  a 
seizure  made,  did  you  require  immediate  payment  of  your  poundage  from^  him,  or  did  you 
|>ostpone  such  till  you  could  take  it  Out  of  the  proceeds  of  the  ssde?— We  never  r^i^ced 
the  lees  until  the  sale  took  place* 

'■■■■'■        ■' ■■■      *       ' '"'■•■■'■■■  rill. I I      n        ■  y. .jT  »       /  "1 

'I  ■  1  '  *  , 

Appendix,  No*  io6. 
EXAMINATION  of  CHARLES  PEMBERTON,  Esquire 


'      ''       r. 


Chaeles  Pembehton,  Esquire,  sworn,  the  14th  October  1824^  No-  106. 

Is  an  Attorney  and  Solicitor.  Examination  of 

!    Q.  1*  IN.  what  year  were  you  appointed  sub-dieriff  of  the  city  of  iJubUn?— I  was  ap.  Charles  Pemberton, 
pointed  at  Midiaelmas  181  a,  and  held  the  office  till  Michaelmas  18 13.  ^' 

Q.  2,  Who  were  the  high-sheriffs  for  djat  year  ?— Greorge  Studdert  abd  Xewis  Morgan. 

Q.  3*  By  what  interest,  or  on  whose  application^  did  you  obtain  the  office  of  sub-sfaeiiff 
for  that  year  ? — On  my  own  applieatioki,  and  by  the  interest  of  my  father,  Who  was  tiien 
analdfrmaa,  aided  by  alderman  King  the  then  lord  mayor  elect  9  and  I  believe  alderman 
Archer,  assisted  by  his  interest  with  one  of  the  sheriffs,  and  I  made  use  df  every  other 
interest  I  could  to  obtain  the  ofiice. 

Q.  4.  With  which  of  the  high-sheriflb  do  you  consider  the  interest  of  alderman  Ardicft 
bad  influence  in  procuring  your  appointment? — ^With  Mr«  Morgan. 

Q^§.  Amone  Aose  interests  wnich  you  consider  as  having  contributed  to  Vdttr^point- 
ment,  is  that  of  alderman  Nugent  to  be  classed  ? — It  is.  ^  :     \  ; 

<J.  6.  Was  there  any  pecuniary  or  other  consideration  giren  by  ytWi,  or  deioia&ded  of 
you,  or  did  you  understand  that  such  was  expected  from  you,  as  proceeding  ftom  you  iu> 
the  higb-sherifis  who  appointed  you  to  the  office? — ^There  was  no  pecuniary  oroflier  con^ 
aideration,  prior  to  my  appointment,  ziten  to  the  high-sherifife;  aft^r  being  swbm  into 
office  they  received  each  one  third  of  me  profits,  according  to  the  former  pra<^ce  of  the 
office.  '  "  ,.t  ,i  > 

Q.  7.  Had  no  stipulation  whatever  taken  place  prior  to  your  appointment,  iHtSi'  regard 
to  die  distribution  of  the  profits  alluded  to  m  your  last  answer  ?-^None  whatever,  to  my 
knowledge. 

Q.  $•  is  the  Board  to  understand  that  no  other  consideration  of  any  kind  was  dema)!ided 
or  given,  directly  or  indirectly,  or  expected  by  the  high-sheriffiB,  or  either  of  them,  hi  con- 
«ideration  of  your  appointment? — It  ia. 

Q.  9.  Are  you  able  to  inform  the  Board  whether  the  nature  of  the  agreement  which 
took  place  between  you  and  the  high-sheriffs  was  the  same  as  had  tiieretofore  'altrays 
prevailed,  with  regard  to  the  profits  and  emoluments  of  the  office  f-^Aa  fiiur  as  I  know  tt 
was  always  the  eame. 

Q.  10.  Be  so  good  as  to  state  the  entire  of  the  net  profits  of  the  office  divisible  betvneen 
you  and  the  high-sheriffs  for  the  year  of  your  service  ?->-As  well  as  I  recollect  it  was 
about  £.4,000. 

Q.  11.  Who  was  your  immediate  predecessor  as  sub-sheriff? — I  cannot  at  present 
repoUect. 

Q.  12.  Was  the  entire  proportion  of  one  third  of  the  emoluments  which  was  to  be 
appropriated  to  the  sub-sheriff  according  to  the  agreement  you  have  mentioned  to  be  for 
your  own  use  exclusively;  or  was  it  shared  by  any  other  person,  and  whom? — It  was  for 
my  own  use  exclusively. 

Q.  13.  Did  you  perform  the  duties  of  the  office  without  the  assistance  of  anjfi other  per- 
sons or  person,  or  were  you  assisted  by  clerks,  and  who  were  they  ?— I -was -aasisted  by 
Mr.  George  Nugent  as  clerk,  and  a  Mr.  Mansfield.  • 

Q.  14.  Was  it  at  the  instance  of  either  of  the  sheriffs,  or  of  any  other  persoi^,  nnd  whom, 
that  you  so  appointed  these  persons  as  your  clerks  ? — It  was  my  own  wish,  and  that  of 
alderman  Manders  itnd  alderman  Nugent,  two  of  my  securities,  that  I  shouM  he  agisted 
by  Mr.  Nugent ;  and  at  Mr.  Nugent's  instance  Mr.  Mansfield  was  employed. 

Q.  15.  Be  so  good  as  to  state  whether  the  persons  who  entered  into  security  to  the 
high-sheriffs  were  bound  each  in  the  whole  amount,  or  whether  they  entered  mto  se- 
curity for  separate  sums,  and  in  what  proportions  were  they  bound  respectively  f — From 
my  recollection  they  were  four  persons,  bound  severally  for  the  ftum  of  £.5,000,  makii^ 
altogether  £,  20,000.  ,       • 

310.  3H3  Q.  16.  State 
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Oflce  of  Sheriff.   '     Q:iQ.  SttiM  whether  you  yourself/or  either,  and  whkidi  of  your  cterks,  k^ptthduc- 

^^         ^  country  and  managed  the  pecuniary  aflFairi  of  the  olBce?-^— Mr.  George  Nugent  was  the 

No*  106.  principal  person  to  keep  the  accounts,  and  manage  the  pecuniary  afiatrs  of  the  oflBee. 

Ejcambation  of         ^*  ^7*  ^7  whom  were  the  ministerial  duties,  such  as  the  receipts  and  return  of  wnts^ 

Charles  Pemberton  ^'^^'''g  ^^^  taking  bail-bonds,  issuing  warrants,  &c.  performed  ? — By  myself  and  the  two 

^,  '  persons  I  have  mentioned.  '     . 

Q.  18.  How,  and  out  of  what  fund,  were  Mr.  Nugent  and  Mr.  Mansfield  retnuneratied  for 
their  services  in  the  office? — Mr.  Nugent  was  remunerated  out  of  what  is  denominated 
elerk'sfees;  there  was  no  express  stipulation  to  remunerate  Mr.  Mansfield,  but  T  utider^ 
stood  him  to  receive  a  fee  on  attending  to  have  bonds  executed  and  other  business  of  the 
office. 

Ql  19.  State  the  ^veral  items,  and  the  nature  of  them  which  yoh  denominate  clerk'* 
fees,  and  what  they  amounted  to  on  the  winding  up  of  the  accounts  6f  the  office,  for  the 
year  of  your  service  ? — I  cannot  particularize  the  items  nor  the  iimount,  not  having  the 
books  of  the  office  in  my  possession ;  they  were  kept  by  Mr.  Nugent.  •  ^ 

.  Q.  20.  Can  you  fprm  an  estimate  of  the  amount. which  those  feescam^g  to,  at  tlie  windri 
ing  up  of  the  accounls  of  the  office  ? — I  conceive  it  might  have  been  from  £.  6oo»  to  £.800,^ 

Q.  21.  ~  iff  is  not  entitled  to  retain  those  fees  to  his  own 

separate  i  legally  the  profit  of  his  clerk  ?— It  depends  upoa' 

the  agreei  the  parties. 

Q.  .22.  '  estimate,  have  been  the  amount  of  the  emolo- 

mehts  of  dl,  for  your  year  of  office? — I  should  think  tUey 

did  not  e: 

Q.  23.  ^  ^        tate  to  have  been  received  by  Mr.  Nugent  consist 

of  sums  superinduced  upon  the  legal  or  customary  fees  payable  to  the  sheriffs,  and  which 
were  placed  to  the  account  of  the  high^heriffs  and  of  yourself,  according  to  the  nnder- 
standmg  you  have  mentioned  ? — I  should  think  they  did« 

Q.  24.  Are  you  enabled  to  state  any  particular  items  of  charge  where  such  additional 
charges  were  made  by  your  clerk  or  yourself  ?-r-Oa  bail-boads  and  writs  of  inquiry,  the 
sum  taken  was  £.2.  55.  Qd.^  and  £.2.  was  entered  for  the  sheriffs;  I  do  not  at  present 
recollect  any  others. 

Q.  25.  Were  there  any  other  services  or  occasions  upon  which  sums  of  money  were 
received  either  by  the  sub-sheriff  or  bis  clerks,  or  either  of  them,  not 'comprised  in  the 
amount  divisible,  according  to  tht  understanding  you  have  stated,  between  you^elf  an^ 
the  higlKsheriffs? — There  were  not  by  myself,  but  there  may  have,  been  by  those  assisting 
me  in  the  office.  /* 

Q.  26.  Was  any  account  of  the  items  of  which  this  sum  of  from  £.  600.  to  £.  800.  con- 
sisted eyer  furnished  to  you,  so  as  to  enable  you  to  inform  yourself  of  the  nature  and 
particulars  of  those  charges?— There  never  was. 

'0.  27.  Was  Mr.  Nugent  left  by  you  entirely  to  his  own  discretion  as  to  the  charges  ' 
wbich  he  might  think  fit  to  make  for  the  services  of  the  sub-sheriff;  or  did  he  consult  you 
u{km  the  occasion  of  those  charges  ? — Mr.  Nugent  was  left  to  his  discretion ;  I  did  not 
interfere  with  him;  he  may  have  .consulted  me,  but  I  do  not  particularly  recollect.     - 

1  state  whether  any  sum  or  sums  were  received,  during  your  year  of  office,,, 
your  assistants,  or  by  any  person  or  persons  to  your  or  their  use,  as 
appointment  of  any  of  the  subordinate  officers  who  hold  their  offices  at; 
>f  the  sheriffs   of  the  city.— Answer  this  according  to  your  knowledge, 
'?— I  do  not  know,  nor  have  I  heard,  nor  do  I  believe  that  any  such  were 
paid  during  my  year  of  office. 

Qj  29.  Are  you  acquainted  with  a  practice  prevailing  in  the  sheriffs  office  under  the 
name  of  friendly  executions  f — T  have  beard  of  such  executions. 

Q.  30.  Did  tnat  practice  prevail  during  your  year  of  office,  to  your  knowledge  or  belief? 
— I  believe  there  were  instances  of  that  description. 

Q.  31.  Be  so  good  as  to  state  what  the  profit  of  the  sheriff  consists  of  upon  the  occa- 
sion of  such  friendly  executions? — I  know  of  no  other  profit  than  his  poundage,  in  case  a  > 
'seizure  takes  place.  .  • 

Q.  32.  Are  you  aware,  or  can  you  form  a  belief,  whether  your  assistants,  oreitbeuof 
them,  receivea  a  poundage  on  the  sum  marked  upon  any  executions  of  this  deseriptioB, 
at  any  time  previous  to  a  sale  under  the  same,  or  any  other  and  what  sum  in  coi\sideration 
of  making  a  seizure  of  the  goods  of  the  defendant  under  such  execution,  and  sfspeuiditg  . 
the  sale  thereof,  with  a  view  to  the  accommodation  of  the  defendant,  and  to  baffle  oU^ 
creditors  who  might  proceed  under  city  attachments,  or  other  subsequent  execution  ?-t— I  ba^e 
no  recollection  of  any  thing  of  the  kind  happening  in  my  year,  it  may  have  occurred,  . 
but  I  have  no  knowledge  of  it. 

Q;  33*  I^id  one  of  the  items  of  profit  to  you  or  your  assistants  consist  in  sums  of  aion^y 
received  from  plaintiffs  in  consideration  of  payment  of  mopey  levied  under  writs  of  fieri 
facias,  and  other  executions,  previous  to  the  day  on  which  such  writs  were  returnable? — 
I  dare  say  it  did  to  my  principal  assistant. 

Q.  34.  Did  you  consider  that  this  was  a  considerable  source  of  emolument;  and  how  is 
this  charge  generally  meastired  ? — I  did  not  think  it  a  considerable  source  of  emolument, 
and  there  is  no  settled  principal  of  charge;  it  is  an  uncertain  gratuity  as  agreed  upon  by- 
the  plaintiff  with  the  sub-sheriff. 

Q.  35.  Does 
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.Qp*35^  Doe9  tibe  eulHsberiff  or  bis  asisistant  derive  auy  and  what  «a»alameBt  frQm.the 
dtBcouat  of  bilLft,  by  money  in  bis  baod»  levied  udder  executions^  and  rejoaaining  with  him 
till  the  retl[urn*day  of  th^  writ?-rl  have  beard  that  he  does,  but  cannot  specify  ^e  amount. 

Q«  3^.  Where  a  defendant  expecting  a  marked  writ  to  be  put  into  the  sheriff's  hands, 
apjpdies  by  his.  attorney  I  or  by  himself,  to,  the  sub-sheriff,  for  notice  when  such  writ  should 
come  into  the  office,  with  a  promise  to  produce  sufficient  bail ;  does  the  sub-sjieriff  or  his 
clerk  receive  ai^  compli^(ient>  and  to  what  amount,  for  such  accommodation ;  and  are  you 
a.ware  that  such  practice  prevailed  while  you  were  in  office? — Instances  of  that  ki^d  did 
occur,  but  an  undertaking  in  writing  to  sign  a  bail-bond  in  the  event  of  a  writ  being 
delivered,  wa$  required,  and  upon  that  a  fee  was  charged  equal  to  the  fee  on  the  bail-bpnd. 

Q.  37.  If  the  bail-bond  was  afterwards  executed,  was  any  additional  fee  charged  on  the 
occa3ioA;  ^nd  state  particularly  whether  any  sum  in  the  nature  of  a  compliment  for  the 
accpmmodation^Qver  and  above  the  legal  fee  on  a  bail-bond,  was  ever  charged  i — Bail-bonda 
in. some  \nstances,bave  afterwarcls  been  executed  ;  but  as  to  the  fees  I  am  not  competent 
to  speak  about  them,  not  having  had  the  management  of  the  cash  concerns  of  the  office^  , 

Q.  38.  Was  it  understood  between  you  and  Mr.  Nugent  that  you  were  to  receive  no 
futther  sum  than  barely  the  third  part  of  the  emoluments  divisible  between  you  and  the 
high-sheriffs ;  and  was  th^re  any  partnership  between  you  and  Mr.  Nugent,  or  any  other 
pei^on,  in  the  general  (emoluments  and  profits  of  the  office? — ^There  was  no  express  under- 
standing between  Mr.  Nugent  and  me,  nor  any  partnership  between  me  and  him,  nor 
1>etween  mfi  and  any  other  person*  as  to  the  general  profits  of  the  office. 

Q«.39'  During  your  year  of  office  ^ho  acted  in  the  returning  and  impannelling  df  the 
several  grand,  petit,  and  record-juries  of  the  city  of  Dublin  .' — I  think  the  high-sheriffs 
struck  the  grand-juiy  panels,  Mr.  Nugent  and  I  struck  the  other  panels ;  I  have  always 
heard  that  the  high-shenff  struck  the  grand-jury  panels. 
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Appendix,  No.  107. 
EXAMINATION  of  WILLIAM  ANDREWS,  Esquire. 


William  Andbews,  Esquire,  swom^  the  13th  day  of  January  1825. 
Is  a  Solicitor  and  an  Attorney. 

Q.  1.  IN  what  year  did  you  act  as  sub-sheriff  of  the  city  of  Dublin  ?— In  the  year  conci-^ 
mehcing  September  1816,  and  ending  September  1817,  as  well  as  I  can  recollect*  ^       , 

Q.  2.  Are  you  acquainted  with  the  mode  in  which  the  elections  of  high-sheriffs  far  the 
city  of  Dublin  are  regulated  and  conducted  ? — No,  I  am  not. 

Q.  3.  Are  you  aware  that  the  candidates  are  in  the  first  instance  proposed  in  the  coiqi* 
mon  counpil,  and  that  out  of  those  so  proposed  the  names  of  eight  are  returned  by  the 
commons  to  the  board  of  aldermen  ? — I  have  heard  so. 

«Q.4.  Have  you  heard  or  understood  from  common  report  that  any  of  the  i^darmea 
possess,  and  are  in  the  habit  of  exerting,  any  influence  over  the  members  of  the  comniioii  . 
council  in  the  election  of  those  eight  persons  so  returned  ;  and  is  there  any  one  memlber 
of  the  board  who  is  understood  to  possess  a  more  prevailing  or  powerful  influence  in  the 
commons  than  the  other  members  of  the  board  ? — I  have  heard  generally  that  al(}eroDau 
Archer  has  a  more  prevailing  and  powerful  influence  in  the  commons  than  any  other 
alderman,  and  exercises  that  influence ;  but  I  cannot  say  whether  he  particularly  interests 
hfmself  in  the  election  of  sheriffs,  but  I  have  no  reason  to  doubt  it. 

Q.  5.  Do  you  consider  that  in  the  election  to  the  office  of  high*sheriff  by  the  board  9I* 
aldermen,  after  the  eight  persons  are  so  returned  by  the  commons,  there  is  usually  some 
more  powerful  or  ascendant  party  in  that  board  whose  influence  generally  prevails  more 
than  that  of  any  other  party,  in  the  choice  and  selection  of  the  two  high-sheriffs  ? — I  do 
believe  that  there  has  always  been  a  prevailing  party  in  the  board  of  aldermen ;  and  from 
what  I  have  heard  I  consider  that  alderman  Archer  has  at  present  the  most  powerful 
interest  with  the  board. 

Q.  6.  Is  it  generally  known  previously  to  the  selection  of  the  high-sheriffs  by  the  board 
of  aldermen  who  are  the  candidates  for  the  office  of  sub-sheriif.  most  fiivoured  by  the 
eight  candidates  for  the  office  of  hieh-sheriff>  and  each  of  them?— I  should  think  it  is.' 

Q.  7.  Have  you  reason  to  know  wliether  previous  to  the  election  of  the  high-sheriffs  by 
theb^ardof  aidermen,  a  stipulation  is  made  with  them  by  dny  members  of  the  board  of 
aldermen,  that  the?  wilt,  in  case  of  their  being  elected,  nominate  a  particular  individual 
as  their  sub-sheriff  ? — I  have  reason  to  believe  it.  I  had  not  been  previously  acquainted 
with  the  faigfa^hertffli  ibr  the  year  that  I  served,  but  after  they  had  been  appointed,  I 
waited  on  them,  having  been  informed  that  I  was  to  be  their  hign-sheriff,  to  return  thei^ 
thankB  for  nominating  me,  when  they  informed  me  that  they  had  not  nominated  me.  I 
mentioned  this  to  my  mther  whd  was  one  of  the  aldermen ;  he  told  me  they  were  bound  in 
such  a  manner  as  that  they  could  not  refuse  to  appoint  me ;  they  did  not,  however  declare 
th^ir  intention  for  several  months  after,  but  at  last  they  did  signify  their  intention  to  appoint 
me,,  and  I  then  prepared  a  deed  of  deputation,  which  they  signedf. 

Q.  S^'ilave  you  reason  to  know,  or  can  you  form  a  belief,  that  they  were  so  bound 
previous  to  their  election  by  the  board  of  aldermen  f-«I  do  not  know  it,  but  I  beliere  they 
were. 
310.  3H4  Q.  9.  Have 
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i>«««<if  Sliteift       Q*  »•  Hftfe^  *•  %oodmm  to  «*»l#a»MD»of  lU  peiMii  ^nlMta  ytiriM  appointed gs 

17"'^"'^  •  Q*  w.  Wa»  it  in  coflMqwBM  W  yoot  «m  frte  ohoioe,  or  i«ido#  Ae  difaelion  or  in- 

^^'  ^^'         flttenoo  of  any  o4h«r  p«ra^  or  poriaM>  and  whom,  thit  yott'«»  appowilei  Irim  ?— It  war  at 

ExnmnadoB  of     g^  attempted  to  be  made  a  part  of  the  eoadilaon  of  n^  appoiatsient  bf  1^  bigh-aherA 

William  AndrewB,  ^|^^.|  gi^mM  mpoialhim,  bat  I  insaeted  tipoft  my  vight to appomt my  o#n  clertt;  "mIim 

^*  lll&high-abafi&sabmitled.    I  thai  araobled  hiati  to  oUi^  them. 

Q.  11.  Did  they  aUem  that  they  had  eateted  into  oay  eagagMiiAl,  or  ef^pdatiofi  tt 
the  groand  of  their  nrgiag  yoa  to  appoint  Mr.  MaatiaU  aa  yQor^dat<i'»*>-lto. 
*    Q;  ta^  Do-  you  know,  or  can  yon  ftmn  a^  belief  ulletfkw  wttf  ii#ttMica%a$  ^erd!^ 
OTOr  them  by  any  pemon,  and  whom«  in  ooaiac|iieaee  of  winch  iriiaetcA  ftey  pressed  ^^b 
wpointment  of  mt.  Mansfield  ?— I  do  not  know,  bat  I  believe  th<et»tMifct  hinr£  bean  sDum 
MhiencewUdyinaMnaeh  aa  I  bebo?a  ha  waa  not  pravionshr  neqwtot^  w>Mi\faem;  tund 
ho  hmng  intiau^e  with  alderman  Areher  I  have  laaaon  to  befotl^  k«  ^raa  the  person  whb 
vsed  Aat  inflneneo. 

Q.  1^4  How  did  Mff  Manefield  conduct  himeelf  in  ^  disoharge  et'At  dulUes  Of  ib^ 
office^  aa  yonr  clerkfl«— I  had  no  canaa  of  oonphuirt  agatel'lMa  in  thie  tAUcharge  of  lua 
duties  as  cleik.  ,   ' 

Q;  14.  Ba  to  food  aataatate,  upon  iriiat  tanM  von  employed  Mn  AbnaSeld  as  your 
iliihy  aiid  whother  jna  mnant  Itr  pay  hhn  uny  imi^  tttisI  salary^ — I  was  not  to  pay  him  any 
aaiaicy^  ttidthe  coamtMoal  easployed  him  upon  wavei  that  he  was  to'be  on  fbe  same  terma 
he  was  on  before  with  Ibmer  si^HibuifiB ;  iHit  he  was  ao  short  a  ttaie  in  the  6ffice  tbat 
.{  could  ndt  aacartain  what  tboae  terms  were. 

Q.  15.  Did  you  emfdoy  any  person  as  your  friend  in  die  office,  as  arsapevintendeMH)^ 
eo^)^  th«  oofuapH^tof  Mr.  Mansfield  your  dedi? — I  did  employ  a  gentieaHm  who  had  b^en 
my  professional  partner,  to  attend  in  the  office  when  I  was  obliged  to.be  jiment ;  thai  ^tel? 
tlemaUr'^  nwat^  was  Mr.  William  Williams. 

Q.  16.  Did  any  occurrence  take  jpjace  in  tbe  offic^  and  how  soon  after  Mr*  IfamsMdVi 
appointment,  in  eonsequenoe  of  which  you  became  oissatisfied  with  bis  coiid||gt?-i-^Tbere 
did;  Mr.  Mansfield  inMsted  that  be  had  been  appointed  by  the  hi^^barifljs» and  bad  W 
good  a  right  to  conduct  his  part  of  the  business  as  I  had  mine  ;  and  that  (^.wpuld.  upt 
suffer  the  interference  of  any  friend  of  mine ;  and  used  indolent  laiqpifj;^.  tp  |^.  WUliama 
and  it  myself,  on  which  Imsmissed  him ;  and  he  still  insisted  on  remaining  miEe  o^Ctf 
as  being  appointed,  as  he  stated,  by  die  bigh-^herifis,  and  he. haying  be^  clerk  t^jthe 
•metioBfi  flub^afabnS',  who  had  occupied  the  same  offiee,  and  had  bis  papeis  thfix^^ja^ 
Mr.  Mincihin  the  former  sheriff  insisting  upon  his  right  to  the  possession  of  ih^6miiBC^ 
1  %U  obBged  to  take  another  office,  and  remove  my  books  to  it  ^  ^ftarwhicb,  aQd..tibi|| 
I  had  completely  done  with  bim,  the  high-dieriflb  enq>loyed  him  as  their  sub-aheriff,  ana 
laid  a  case  oefore  counsel^  aa  I  have  hewrd,  to  know  whether  they  conM  diamiaa  me*;  thia 
all  took  plac^  almost  imna^diately  after  my  entering  mto  office. 

,    Q.  ji7«  Had  any  particular  interferenoe  taken  place  on.yoiur  part,  or  tbot^  jNrarffMMr 
IMC;!^  WuUams^  with  respect  to  aav  brancdi  of  the  basinejs  of  tbe  offioai  an  yiiipwaf|iiniw^<tf 
liliipk  Jtf  r.  Maaasfield  made  uaeiof  that  inaolei^r.  laognage  to  you  andtohimS-tr-Iawdenlaod 
Jtom  Mr.  Williama  that  the  dispute  originated  fsaait  Mr.  Williama  fillingj.prafcsaena)lj»;<i 
ht^t^  from  one. of  the  bsilifii  the  cottm  of  whidi  Mr.  MansfialA  aa.eleiJe  miiated  hec  waa 
^tided  t04  hut  that  was  not  tbe  reaaon  I  dismissed  him,.itma»in  eonaeopeMr  of  Uatusing 
i^aol^tlaqeuage^and  saying  that ke wonld  noli  (mly  insist upon^Mi^  wdUaiiiaietviogiioi 
44$i9P,  bvs^  tbat  if .  I  yi»M  m  bring  my  lather,  or  any  other  persnn  Ja<ie.tfaa.ofl^€|>  l^iweiiM 
ivp^  Um  ^t,  afi  hehad.ss  good  i  right  to  the  office  as  I  hsd,  fsemv  b^og.  appoMilad.  by  tMl 
Wb-|b^njBb«  .......  .1  .. 

(.ijQ.yi«B.* .Have. the  goodness  to  state,  particnlariy  undw  what  onpiPc^aioili you. s^tfttd-whii 
you  AQtcpdjaoed  your  nartner  Mc  WiUiams  to  siqperintend  tbe  msnageHyn>  af.HJbj  aiKnfttih 
jr0urAhsenoe2-^  unoeratood  that  the  previous  aulnsheriib  had  .been  jEUkffajed:;^  .ia>pnrt'> 
^ooi,  and  I  jvished  to  jntrodace  Mr«  Williams  in  my  absenoe  taga^  agirinsMniy.swhhfai 

myjjmi;.  . , ..      .  ..•!,.'*..  -;-.-  »»'i  » 

Q.  ifiL  Had  any  business  to  any  extent  been  transacted  in  the.offiwfvmiMlu  tliA^i^diAf 
mmal  of  M^.  Mansfield  ?— The  baainess  had  been  very  triflings  the  £9^4  »eo»iftdrial|iOPld 
$hmk  foarcely  amounted  to  jG.  10.  /'  :.  f.       ■  ^  iJ/  r%  i>;;'fi 

Qn  ap/In  what  instances  and  how  lon^  did  Mr..  Mansfield  c^antinue'tf^  dp  ^  i/$^/m^ 
^id^flheriC  Vy  ^^^^  ^  ^  >i^Mberifi,  m  defiance  of  mac  diemisirt  'Jr^V^DitrmitMi 
of  tbe  bi(|^-sherifis»  attended  the^iuarter  sessiona  with  Mr,.  ]>|en>fifttd*»i»>the>  Jwf  mwdwh^ 
;ktKariff>;sndiMr«  Dixonsigned  the  pfineland  return  ta^thepraoapi  wi^Sf^^^U^Mt^wMmm^ 
fifld^ Jbapd  to  the  towiMleriL ;  I  also  attended  in  eottct,,aod  tiia  ree^mlef  inb^  meawiwsi 
of  the  dispute  between  tbe  sherifis  and  meiOsilediiDr  tbe  aubwaberiff».9MQ|dfifiHA']^ep|pei^^ 
he  asb^d  m^  if  tbe  panel  handed  in  was  my  panel;. Lsi^  I  beUe¥ed  it  pfaf  tib^flaqr/i  jwd 
^sliised  to  pe  summoned,  but  ths^  I  had  not  sigi^  the  p9iel  I,  soiq^  trials  weoB^|ftpiijpp>i 

gieded  t^n  before^  the  jui^,  and  cpunsel  applied  to  the  <^ourt  to  diacojarge  tbe  priaoTjeTf ,  jy» 
trch  ad  the  panel  was  illegally  retumed,  Dothth^.sh^ri£&  name^.  bei^g  Vignail^ 
sheriff  without  a  deputation ;  after  which,  to  prevent  the.  ends  of  justice  beine  fira^ila^^, 
f  signed^  (he  panel,  this  was  the  only  instance  in  which  tit.  Mantfiefd  attteinj^  ^'^^\  W 
Wft^hetaPtb-mv'knowledge.  ^  \'  /■''""';';/'';  '•;\\"\,*  ,  *^;^*''t.  7^ 
•  'Q/ttif.^^Aflertke  dismissal  of  Mr.  MansfieW  Wlib  did  you  'appoinir  as'^iwa  ^^^T'^-^m^ 
l^of^e Ponder.        •  ,  '^ ..  „,,^-^  ,,i^ 
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Q.  «a.  Was  he  apfwiOed  at  a  aakuy/arfd  whift  was  its  atootmt  ?— I  agreed  to  give  him     oftw  6f  ShenC 
x.aoo.  a  year,  and  he  was  to  hare  bo  fees  .or  peiqiiisites  in  the  office..  ^.^ , 

Q.  23.  Had  you  reason  to  be  satisfied  willi  the  manner  in  which  he  discharged  the  duties  ^  ' 

of  the  office  ?— I  had ;  be  was  very  attentive^  and  I  nearer  heard  of  his  having  received  any     ^   ^?-  ^?7- 
perquisites  or  fees  for  himseU;  nor  did  I  ever  hear  any  complaint  against  him.  wS?®*"!**?'  ^ 

Q.  24.  Whep  Mr*  Mansfield  informed  you  that  he  did  not  require  any  remuneration  from   W»**»^'^«^ 

Jou,  or  out  of  your  emoluments,  for  his  performance  of  the  duties  of  clerk,  did  you  inquire  ^' 

om  him»  oc  did  he  express  to  you,  in  what  manner  or  fronv  what  source  he  was  to  be  remu- 
oerated  ? — I  did  not  inquire  from  him,  nor  did  he  infcMtn  me. 

Q.  2fi.  Is  there  nay  reoognised  right  subsisting  in  any  and  what  person  as  to  the  appoint- 
ment of  clerk  in  the  sheriffs  oflfa:e?— Under  the  deed  of  deputation  that  power  is  exclu- 
^vely  ffiven  to  the  s^b-ehQiiiff. 

Q.  OT,  What  did  or  do  you  coneeive  to  have  been  the  sources  of  emolument  of  clerk, 
which  were  to  b^e4>eea  m  satmfiM^on  of  Mr.  Mansfield  in  the  place  of  any  salary  or 
TOTticipation  in  your  fees  ?— I  did  consider  doing  business  out  of  office-lK>urs,  such  as  filling 
oailrbonds  and  aischarging  prisoners  at  late  hours,  and  paying  over  money  received  before 
the  return  of  the  writ,  and  some  others  which  1  cannot  recollect,  for  which  services  he 
as  derk  would  receive  gratuities. 

Q.  27.  mve  you  reason  to  know,  believe  or  suspect,  that  any  in^gularity  as  to  commc- 
;)ication  respecting  business  in  the  o^ce,  or,  management  respecting  juries,  constitutes  or 
^constituted  any  part  of  the  emoluments  of  the  cUrk?— *!  do  not  think  that  Mr.  Mansfield 
pould  live  in  the  manner  I  understand  he  did,,  when  he  was  clerk,  if  they  did  not 

Q.  28.  How  many  books  of  fees  and  emoluments  Wei^  kept  in  the  office  durinsr  vour 
yeiHr?—!  kept  two.  . 

Q.  29.  Was  one  of  these  books  confined  to  the  entries  of  the  fees  and  emolumi^ts, 
divisible  beiw^sen  the  hig^-sherifiTs  and  the  sub-sheriff?— It  was. 

Q.  30.  What  entries  did  the  other  book  contain  ?— The  customary  fees,  which  were  not 
considered  under  the  deed  as  divisible  with  the  high-sheriffs. 

Q.  31.  Were  the  fees  of  this  latter  description  considered  by  you  as  fees,  the  payment 
rf  which  you  had  a  right  to  insist  on  ?-— Not  in  point  of  law ;  but  I  considered  that  from 
ibustom  I  ha4  A  right  to  demand  them,  but  when  refused  I  never  insisted  upon  them. 

Q.  32.  What  was  the  fee  which  you  considered  legal  for  a  warrant  upon  a  marked  writ  f 
•^2«.  4d.  • 

Q.  33.' What  ^-as  the  fee  usually  received  for  sucH  service?— 2*.  6<f.  was  usually  paid, 
being  even  money  at  that  time,  and  the  change  seldom  required. 

O.  34«  Have  you  reason  to  believe  that  the  same  practice  of  receiving  2  5.  6cf.  for  si^cb 
service  has  continued  since  your  year  ? — I  believe  it  has. 

The  said  William  Andrews  was  again  sworo,  the  17th  day  of  February  1825. 

Q-  35<  Can  yon  state  any  particular  case  which  has  recently  I 
delivered  a  writ  to  a  county  ^neriff,  you  amed  to  take  a  bill  or  01 
marked  at  foot  of  such  execution,  from  the  sub-sheriff  or  his  r 
the?  ^u  experienced  any  difficulty  or  disappointment  in  conseo) 
■eourity  ?— About  Easter  Term  last  I  issued  a  writ  of  capias  aa 
Bpwara^of  £.100.  to  the  sheriff  of  the  county  Gal  way,  retun 
Triirity  Term,  and  employed  a  person  to  deliver  it  to  the  sherif 
delivered  it  to  the  high-sheriff,  who  was  ai  the  time  in  company 

die  writ  was  but  of  return  I  caused  application  to  be  roaae  to  the  returning  officer  ibr  a 
return,  when  he  informed  my  clerk,  as  I  understood  and  believe,  that  he  would  dralv  upon 
Mr.  Smith  the  under^eheriff  for  the  amount  of  the  writ,  payable  in  three  months,  if  I  would 
take  iktt  bill,  which  I  agreed  to  do ;  and  accordingly  the  bill  was  sent  to  me  dravm  by  Mr. 
ThoinaB  Burke  the  returning  officer,  upon  Mr.  Smith  ;  some  time  after,  and  previous  to  tlus 
bills  becoming  due,  as  I  best  recollect,  I  met  a  brother  of  the  defendant  *     '        ^  ^ 

I  been  paid  by  the  slieriff  ?  and  stated  that  he  had  paid  the  amount  son 
the  sheriff.    When  the  bill  became  due  in  the  month  of  September 

fion^payraent,  and  I  was  obliged  myself  to  take  it  up.    I  made  repe  ' 

letter  to  Mr.  Smith  and  Mr.  Burke  to  take  up  the  bill,  which  th^ey  negl 
Upon,  in  the  conraieucement  of  Michaelmas  Term,  took  legal  proc 
fiuike  the  dmwer,  who  subseoyently  sent  the  amount  of  debt  and  cosi 
pinion  who  stated  himself  to  be  his  brother,  and  who  on  paying  the 
formed,  directed  my  detk  to  tell  me,-  that  in  consequence  of  having  p 
brother  he  would  take  care  that  I  should  never  recover  any  sum  throu^ 
county  Oalway  in  future,  or  words  to  that  effect. 

'  Q*' 36.  About  what  time  did  voii  undeirstand  from  the  defendant's  brother  that  the  sunt  ' 

maAed^  at  foot  of  the  writ  had  oeen  paid  to  the  sheriff  ?—7The  impression  made  on  n:^  mind 
at  the  time  was,  that  it  was  paid  previous  to  the  return  of  th^  writ,  but  I  do  not  recollect 
that  the  def^ndiM's  brother  mentioned  the  time  he  piiid  it. 

Q.  37.  Have  you  experienced  difficulties  of  the  same  or  a  similar  description  in  any  otheir 

coiinties,  and  if  so  have  the  goodness  to  name  the  counties  where  such  have  occurred  r  nd 

also,  if  you  can  bring  them  to  your  recollection,  the  instances  in  which  ybu  have  e|iceiin<« 

tered  such  difficulties  ?^-I  have,  as  I  best  recollect,  taken  bills  front  the  sub-«heriff  of  tb# 

'  county  Mayo  for  the  payment  of  the  sums  m^ked  at  foot  of  writs,  and  as  well  as  1  recoU 

310,  3  I  icct. 
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Office  of  Sherirt*.    'ect,  some  of  those  bills  were  dishonoured,  bat  I  abstained  from  taking  proceedings^  having 
\/  other  business  in  the  county,  and  not  wishing  ta  quarrel  with  the  sub^sberiff. 


N     r*7  Q-  38.  Have  ^ou  experienced  any  reluctance  or  unwillingness  in  the  sub-sheriffs  of  any 

V      ^'    •       r     Juid  what  counties  to  execute  marked  writs  or  executions  at  the  suit  of  clients  for  whom 

^xarainaiion  of     ^^^  j^^^^  acted?— I  can  state  generally,  that  in  every  county  to  which  I  have  had  occasion 

*  "fesa"  "^^^'^   *^  ^^^  ^"^®  '  have  been  obliged  to  send  a  person  to  show  either  the  goods,  or  person  of 

^'  the  defendant,  in  order  to  have  them  executed  ;  and  in  cases  where  I  have  taken  special 

warrants  I  have  good  reason  to  believe  that  notice  has  been  sent  to  the  defendant,  before 

the  special  bailin  could  reach  the  place,  for  which  reason  latterly  I  have  given  up  taking 

special  warrants.    I  now  generally  send  down  a  person  to  find  out  the  defendant,  and  thea 

go  to  the  sheriff' and  require  him  to  send  a  bailiff  with  him  to  arrest  the  defendant;  if  the 

sheriff*  refuses,  the  person  goes  back,  and  again  sees  the  defendant,  and  afterwards  makes 

an  affidavit  of  these  facts,  upon  which  the  sheriff  is  made  liable. 

Q.  39.  Have  you  frequently  had  occasion  to  deliver  a  writ  for  execution  to  a  coroner, 
when  you  had  been  previously  unable  to  get  it  executed  by  the  sheriff? — I  have,  in  some^ 
instances. 

Q.  40.  Be  so  good  to  mention  any  instances  of  the  kind  at  present  in  your  recollection^ 
and  whether  you  succeeded  or  not  in  getting  the  writs  executed  ? — I  recollect  one  instance 
in  which  I  had  repeatedly  renewed  an  execution  to  the  sheriff  of  the  county  Dublin,  and 
viras  not  able  to  get  the  defendant  arrested,  although  I  had  been  informed  that  he  was 
residing  at  his  own  house  in  the  county ;  I  therefore  renewed  the  writ  directed  to  the  coro- 
nersy  and  obtained  a  special  warrant  from  Mr.  James  McCarthy,  one  of  the  coroners,  upon 
which  the  defendant  was  arrested  and  the  money  was  recovered. 

Q.  41.  Had  you  any  reason  to  attribute  your  want  of  success  in  the  sheriffs  office  to 
mal-practice  of  any  kind  on  the  part  of  'any  person  or  persons  acting  in  it  ? — I  considered 
that  information  was  given  to  the  defendant,  either  from  the  sheriffs  office,  or  from  the 
baUiffs  employed  in  the  office,  to  whom  alone  the  sub-sheriff  would  give  a  warrant,  or  that 
those  bailiffs  were  known  by  the  defendant's  people  who  gave  the  alarm. 

Q.  ^a.  Has  it  recently  occurred  in  your  practice  that  upon  an  application  in  the  sheriffs 
office  m  the  city  of  Dublin,  you  or  your  clerk  have  received  ill-treatment  in  that  office  in 
consequence  ot  resisting  a  demand  which  you  deemed  unreasonable? — In  or  shortly 
previous  to  the  last  term  I  sent  my  clerk  to  serve  a  notice  on  the  sheriffs,  stating  that  a 
client  of  mine  would  attend  at  a  particular  time  the  following  day,  at  the  office  of  one  of 
the  masters  of  the  court  of  Chancery,  to  swear  to  an  answer  to  a  bill,  and  to  caution  theni 
not  to  arrest  him  in  case  there  should  be  any  writ  in  their  office  against  him  \  when  iVTr. 
Mansfield  the  sheriff^s  clerk,  as  I  am  informed  and  believe,  required  from  my  clerk  who 
went  to  serve  such  notice  a  fee  of  7;.  gcf.,  and  upon  his  stating  that  I  considered  that 
demand  an  imposition,  Mr.  Mansfield  without  reaaing  the  notice  held  it  over  the  candle 
until  it  was  burned,  and  told  my  clerk  to  inform  me  that  that  was  the  way  he  treated  such 
messages,  or  some  words  to  that  effect. 


George  Nugent, 
esq 


Appendix,  No.  108. 
EXAMINATION  of  GfiORGE  NUGENT,  Esquire. 

^^  j^  George  Nugent,  Esquire,  sworn,  the  24th  November  1824. 

Examination  of  Is  a  Solicitor  and  an  Attorney. 

Q.  I.  WHAT  experience  have  you  had  of  the  practice  of  the  sheriffs  oflSce  ia  the  city 
of  Dublin?— I  was  sub-sheriff  in  the  year  1809,  and  I  acted  in  it  iu  the  year  1806,  wUea 
my  brodier  was  sheriff. 

Q.  2.  Have  you  had  any  knowledge  of  the  practice  of  that  office  at  any  other  period, 
and  tf  so,  when  and  how  was  that  knowledge  derived?— In  the  year  1812,  I  acted  again 
in  that  office,  and  not  after. 

Q.  3,  la  what  capacity  did  you  act  in  the  sherife  office  in  the  year  i8o6  ? — 1  assist^ 
the  sub^heriff;  I  was  put  into  the  office  by  my  brother  to  protect  his  rights. 

Q.  4.  Have  the  g^ooaness  to  explain  particularly  what  you  mean  by  your  brother's  nVhtg? 
— His  proportion  of  the  fees  of  tne  office.  ^ 

Q.  5.  Do  you  know  upon  what  terms  of  remuneration  the  sub-sheriff  in  ttat  year  hel4 
his  office?— He  got  the  one-third  of  the  fees  of  the  office;  I  believe  it  was  so  provided  by 
the  deed  under  which  he  was  appointed. 

Q.  6.  Was  his  remuneration  one  third  of  the  whole  of  the  monies  received  in  the  officel 
—It  was,  deducting  the  expenses,  and  whatever  my  allowances  were,  which  I  do  not  noW 
recollect. 

Q.  7.  How  were  the  other  two  thirds  of  those  receipts  appropriatcfd  ?— One  third  to 
sheriff  Nugent,  and  the  other  to  sheriff  Manders. 

Q.  8.  Do  you  mean  that  the  allowances  which  you  received  were  deducted,  to«rether  with 
the  expenses,  frorti  the  one-third  out  of  which  the  sub-sheriff's  remuneration  was  paid.and 
that  each  of  the  tigh-sheriffs  received  one  third  of  the  gross  receipts  of  the  office  ?--Tliey 
received  oae  third  of  the  net  receipts ;  the  expense;^  and  allowances  to  me  were,  as  well  as 

I  can 
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I  can  recollect,  deducted  from  the  gross  receipts,  and  the  remamder  was  divided  into  three 
parts^  one  third  to  each  of  the  high-sheriffs,  and  one  third  to  the  sub-sheriff« 

Q.  9.  Did  your  allowances  consist  of  any  fixed  proportion  of  the  receipts? — Thete  was 
a  certain  allowance  of  a  sum  of  money,  and  some  proportion  of  the  fees,  which  I  cannot 
r^oUect  at  this  distance  of  time. 

Q.  10.  Were  there  any  particular  fees  which  you  were  allowed  to  receive  exclusively?-^ 
I  think  there  was  some  proportion  of  the  ^oss  fees  taken,  which  I  received  for  my  own 
use,  and  did  not  enter  in  the  book,  and  which  was  denominated  the  clerk's  fees. 

Q.  1 1 .  State,  as  well  as  your  recollection  enables  you,  upon  what  occasions  the  fees 
termed  clerk's  fees  were  so  received? — Upon  a  writ  of  inquiry,  a  bail-bond,  and  on  lodging 
an  execution ;  these  are  the  material  ones,  if  there  were  any  others  they  were  trifling,  and 
I  do  not  now  recollect  them. 

Q.  12.  State  in  each  of  those  instances  the  amount  of  the,ofi[ice-charge,  and  the  propor- 
tion of  such  charge  that  was  considered  to  be  a  clerk's  fee  ? — Upon  a  writ  of  inquiry  the 
charge  was  one  guinea  and  a  half,  and  there  was  5  s.  6d.  as  I  believe,  of  that  not  entered 
in  the  book ;  the  charge  on  a  bail-bond  I  do  not  recollect,  but  I  think  about  six  or  seven 
shillings  was  allowed  to  the  clerk  out  of  it,  and  on  lodging  an  execution  I  believe  the 
clerk's  fee  was  135.  ^d.,  besides  the  sheriffs  poundage;  but  in  many  instances  that  13$.  /^d, 
was  not  received,  nor  the  sheriffs  fees  either. 

Q.  J  3.  Did  you  introduce  any  claims  as  for  clerk,  or  upon  what  precedent,  if  any,  did  you 
adopt  the  rates  that  were  in  use  when  you  assisted  Mr.  Manders  as  sub-sheriff? — I  never 
increased  any  fee,  nor  introduced  any  new  fee.  I  took  those  which  I  ascertained  by  itiijuiry 
from  my  predecessors  had  been  taken  previous  to  my  going  into  office,  and  to  which  1 
never  heard  any  one  make  any  objection ;  and  if  Uiey  had,  and  that  I  had  ascertained  they 
were  not  right,  I  would  not  have  taken  them. 

Q.  14.  Are  we  to  understand  that  all  the  fees  or  sums  of  money  in  which  the  high-sheriffs 
and  the  sub-sheriff  participated  were  entered  in  a  book  or  books,  but  that  some  sums  taken 
for  your  own  use  were  not  so  entered  ? — ^You  are. 

Q.  15.  Were  there  any  other  sums  besides  those  which  you  have  already  mentioned  Uiat 
were  received  for  your  own  use,  and  not  entered  in  a  book  ? — There  might  have  been  some 
trifling  ones,  but  I  do  not  recollect  them, 

Q.  16.  Do  you  know  whether  it  was  stipulated  with  the  sheriflfe,  by  any  person,  that  you 
should  be  employed  in  the  office  ? — It  was  the  stipulation  of  shenff  IV  ugent  with  sheriff 
Manders. 

0»  17-  Was  sheriff  Manders  appointed  sheriff  through  the  influence  of  Mr.  Nugent?-^ 
He  was  not,  to  my  knowledge. 

Q.  18.  Can  you  state  what  was  the  amount  of  your  receipt  from  clerk's  fees  ? — I  never 
kept  any  account,  but  I  should  suppose  the  whole  of  my  receipts  were  about  £.  800,  or 
i.  1,000,  including  the  fixed  allowance. 

Q.  19.  Were  there  no  gratuities  in  use  in  the  office  on  your  first  becoming  acquainted 
with  it? — I  have  understood  there  were,  but  I  never  demanded  any.  I  might  possibly  have 
received  some  for  discharging  a  prisoner  at  night,  but  I  do  not  recollect  it,  nor  did  I  make 
it  a  part  of  my  terms  that  1  should  be  paid  out  of  .the  usual  course  for  it  on  those  occa- 
sions. When  1  first  went  into  office  the  attornies  usually  offered  me  25.  4  d.  with  each  writ 
of  capias  ad  satisfaciendum,  but  I  declined  taking  it. 

Q.  20.  Was  there  any  list  of  fees  existing,  to  your  knowledge,  at  that  time  ? — I  knew  of 
none  at  the  time.  ^ 

Q.  21.  The  printed  list  of  1718  was  shown  to  witness,  and  he  was  requested  to  state 
which,  if  any,  of  the  fees  there  stated  corresponded  with  the  fees  iXken  i^  the  sheriffs 
office  in  (he  year  1806? — A  warrant  and  return  on  mesne  process.  Executing  a  writ  of 
inquiry,  13s.  4c?.,  executing  an  habere,  £.2.  105.,  entering  a  protection,  6<.  Sd.,  executing 
an  injunction,  £.2.  1  os.,  executing  an  attachment  for  non-perrormance  of  a  decree,  whereVer 
it  is'mQney,  the  poundage  as  upon  a  fieri  facias. 

,  Q.  22.  Who  were  the  high-sheriffs  when  you  served  the  office  of  sub-sheriff  in  tfie  yeai* 
1809  ?— Sit  Edward  Stanley  and  Sir  James  Riddal. 

Q.  23.  Upon  what  terms  did  you  hold  the  situation  of  sub-sheriff?— On  the  same  agree* 
ment  with  the  high-sheriffs  that  Mr.  Manders  held  the  situation,  giving  each  of  the  hieb- 
sberifiB  one  third  of  the  net  proceeds,  the  other  one  third,  and  the  clerk's  fees,  were  divided 
between  Mr.  Oliver  Moore  and  myself,  who  acted  in  the  office,  and  joined  me  in  the  seou- 
rity ;  after  deducting  the  losses  incident  to  the  office. 

Q.  24.  By  what  means  did  you.  procure  the  appointment  of  sub-sheriff? — By  my  own 
and  my  brother's  intimacy  with  Sir  Edward  Stanley. 

Q.  25.  Did  you  voluntarily  admit  Mr.  Oliver  Moore  to  a  share  of  the  profits,  or  was  it  at 
the  instance  of  any  other  person  ? — It  was  on  the  suggestion  of  Sir  Edward  Stanley  that  I 
did  it ;  and  I  most  readily  acceded  to  it. 

Q.  26.  Was  that  suggestion  prior  or  subsequent  to  your  nomination  as  sub-sheriff?; — 
I  don't  recollect  at  what  period  it  was  that  he  made  it ;  but  whenever  it  was  I  most  readily 
acceded  to  it. 

Q.  27.  Was  it  before  or  after  the  deputation  was  made  out  ? — It  was  before  the  deed  of 
deputation  was  made  out.  / 

Q.  28.  By  whom  were  the  duties  of  the  sheriffs  office  actually  discharged  in  that  year  ? 
— By  myaeu  and  Mr.  Moore.  , 

310.  3  I  2  Q.  29.  Can 
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V   :;       r  4*<5    (iTt^LAK D,>^ APPEND IX  ft>  FJITBEOTH  REPORT  i^^ 

Office  of  SA^nf.       ^"  ^9*  ^^^  X^^  ^^^^  iheineoiM  of  ibe  higb-9lieaffft»  i^nd  of  yourself  uml  Mi^  Moiivt 

-^   ^    '  '  refikpectively,  in  that  year? — I  can*t  exactly  slate  what  the  kicoue  wa# ;  buf;  aa  ,weU  a« 

Ijo.  10?.  I  irecoUeot  the  high-sheriffs  received  each  ffom  £a,aoo,  to  £.  1,500^  aod  Mr.  Modre  and 

P  *     •'  \;  *    c     niyself  eleven  or  twelve  hundred  pounds  each,  as  I  believe.  '       .  i 

f  wT^    Jv         Q-  30.  Had  Mr.  Moore  filled  the  situation  of  aub^heriff  at  any  time,  and  when,  prioc  to 

^  .the  year  1809?— I  have  no  knowledge  of  what  year  he  filled  the  situaUoAof  aiib^Bberiff.lmt 

^^'  .  it  was  prior  to  that  year. 

Q.  31.  Can  you  state  whether  tlie  interval  required  by  the  statute  had  elapiied  sjooa 
Mr.  Alpore  had  held  the  situation  of  sub-sheriff  ?— I  can't  say,  as  I  don't  know  the  yew  be 
held  the  office  in.  ,  i 

Q.  38.  W^9  the  fees  that  were  taken  in  the  year  i8og  the  aame  that  bad  b^aen  in  ^lae, 
accordUng>  to  your  experience,  in  the  year  i8o6f— In  ny  answer  to  ^^pp^cse^ng  quesl^pii^ 
I  have  stated,  that  I  neither  increased  a  fee,  nor  introduced  any  Mw  fee  iiito  the  offioe  ia 
the  year  1806;  nor  did  I  in  the  year  1809  receive  any  fees  tlutt  were  pot  la  use  ia  ido8^ 
to  iny  knowledee«recoUection|  or  belief. 

Q'33;*  Ift  what  capadty  did  you  act  in  the  sheriffs  office  in  the  year  i8ig?T*Ittih« 
same  capacity  that  I  did  in  the  year  1806,  by  assbtingMr.  PembertoD,wlio>waaaabTfhoii|r 

ed  at  the  instance  of  any  person,  or  votuntarily  by  Mr«  PeflSb* 
I  were  intimate  friends ;  the  proposition  came  voluiHiiiify 

>oit, 

I  hioiself  officiate  as  sub-sheriff? — He  did ;  he  attended  xeg9^ 

during  the  day,  and  in  the  evening  at  ihe  office. 

»&  assisted  in  the  office  by  any  other  person  besides  yoursdf  ? 

0  assisted  in  the  office,  but  who  was  not  acquainted  with  the 

Mansfield  employed,  by  you  or  Mr.  Pemberton,  or  both,  and 
[  brought  him  into  the  office,  where  he  occasionally  assisted  ; 

1  not  aware  of  how  he  was  paid,  other  than  by  gratuitiea^n 
sfitiftg  bait-bonds  executed,  and  on  otker  matters  connected  with  the  offiu^ ;  I  am  fter- 
fecJtly  i^orant  of  the  nature  and  amount  of  them«  but  I  believe  whatever  be  got  was 
voluntarily  paid.  ^.  -^-^ 

Q.  38.  Was  any  part  of  the  accustomed  office-charges  allotted  or  allowed  as  remune- 
ration for  Mr.  Mansfield's  services?— If  there  were,  I  have  no  recollection- of  theraj  he  was 
perfectly  his  own  master  to  eo  and  come  as  he  pleased ;  I  exercised  no  control  over  him. 

Q.  39.  What  was  the  object  of  Mr.  Mansfiekfs  being  employed  on  such  terms,  and 

under  no  control? — I  had  no  object;  but  when  he  was  there  he  went  to  see  bail-bonda 

and  other  matters  executed. 

J  Q.  40.  Was  it  not  expressly  at  your  instance  Mr.  Mansfield  was  employed  in  the  sherifi 

1  [/,  office  ? — I  have  already  ataled  i  introduced  him  into  the  office,  but  1  xion^t  know  how  to 

call  it  employment. 

^>:<JP4/|I.'  Kd  Mr.  Man^Elehl  leam  fh)m  you  in  what  way  he  was  to  seek  remun^fatfon  for 
M4^'sl^fie#s  as  he  did  perfemr? — He  did  not ;  for  I  believe  be  wodd  have  volunteered  hb 
d^t^fkie^,^  t^  had  no  Employment  at  die  time. 

Q.  42.  Canyon  state  whether  Mr.  Mansfield  received  from  either  of  the'high-sheriffii'df 
Afi  BQtNshetiff  any  authority  or  permission  to  demand  or  receive  such  payments  as^ou 
^te^^ntiovied,  that  you  believe  be  did  receive,  on  the  occasions  when  he  assisted  iit  thie 
^lisehai^,  of  the  duties  of  the  sheriffs  office  ?— 1  am  not  aware  that  he  recetv^ed  any  atftho- 
rfty^oln-eKhbr ;  and  I  believe  what  he  did  receive  was  in  the  way  of  a  gratuity,  and  not  a. 
cG^tiHtndvthereeison  upon  vrfaioh  I  found  my  belief  is,  that  I  never  heard  of  any  person 
making  any  complaint  of  his  conduct* 

'  Q«434  Did  you  ever  hear  what  was  the  amount  of  the  gratuities  Mr.  Mansfi^d  do  received  f 
— I  never  heard,  nor  did  I  ever  ask  him. 

^  •  Q.  44.  In  what  way  were  you  yourself  remunerated  for  your  services  when  Mr.  I*^m- 
be#tt>n  was  subHsheriff? — By  fees  similar  to  those  I  received  in  1806. 

Q.  45.  Can  you  state  what  was  the  amount  of  those  fees? — I  can't  st&tis  what  the  amounA 
ttf  tiietil^was. '  I  believe  they  did  not  exceed  in  amount  what  I  teceived  in  i8b8.' 
^^  Q.  4^.  Having  been  conversant  with  the  receipts  of  the  offifce  in  181 2,  be  so  good  as  to- 
-ttiite  whe^r  the  rates  of  charge  had  undergone  any  variation  siilce  youf  former  aequaiflt«- 
anoef  with  the  office  in  the  year  1 809  ?— None,  that  I  know  of. 

^'\;-'Q.  47.  Can  ybu  name  the  persons  who  shared  tfie  receipts  of  the  ^tSte  iti  18  h  ?— ^?fhe 
ittgh  •aad  sub-eheriffs  and  myself,  and  I  know  of  no  other  person. 

Q.  48.  Do  you  know  whether  the  appointment  to  the  office  of  snb-sheriffof  tWe  city  of 
^P^in  tinmen  influenced,  in  any  instance,  by  any  consideration,  pecuniary  or  otherwise, 
-«otUi(lo;'ptidtni$ed?— There  have  been  instances  where  each  sheriff  has  put  forward- a 
£ubi^|^t  for  theoffifceof  sub-sheriff,  as  they  have  a  right  to  do,  and  where  one  has  rdh^ 
^ukhed'hiaclaim,  he  has  received  money  fbr  so  telinqmshtag  it. 

Q.  49.  Be  so  good  to  mention  any  instance  within  your  6wn  knowledge  of  stich  receipt? 
^MiuJainf^  Warren  received  £.506 ;  he  was  put  in  nomination,  tis  I  beheve,  by  Sir  Jconea 
B.iddal,  who  had  an  eq^ual  right  with  the  other  sheriff  to  appoiof.  I  belieive  that  sum  was 
qprtidtby  tfie  Aigh-sh^rifts  and  myself,  but  I  don't  rtcolfect  exactly  the  proportions! 

Q-6p.  Do  you  know  any  other  instance  ?— When  Mr.  Nugent  and  Mr.  Mahders  x^ei^ 
^fcerWini|8(^Mf.SherMr  Nugent  put  in  tiominatJou  Mr.  PemWrton,  and' Mr.  Manders. 
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^  ih  nbminatidii  Mr.  H^Pwe  Mandera';  Mr.  PetnbertQit»got£;50o/to^wkhdmw  his  cloi^ 
wfai^b  WM  paid  hj  the  birii  and  the  suh^^heiifiiiy  but  I  was  no  p^rty  to  the  tra^sactiod^^ 
oUier than  by  payitie  Mr.  P^fliberton  outof  the  receipts  of  the  office,  by-direction»  of  the 
higb-sherifis  and  sub-sheriff. 

,  Q.  51.  Do  von  kn^w  of  any  instance  in  which  the  office  of  sub-sheriff  has  been  held  in 
.inist  foranotncfrpersony  or  in  which  any  other  person  than  the  individual  ostensibly  filling 
the  situation  has  participated  in  the  pronts  of  it? — I  never  was  privy  to  any  transaction 
with  respect  to  the  appointment  of  sub-sheriff,  except  in  the  three  years  that  I  have  men- 
tioned (  there  havd  been  such  reports,  I  do  not  know  whether  true  or  not ;  none,  bbwever, 
of  those  reports,  I  believe,  were  respecting  the  three  years  I  was  connected  with  the  office. 

Q.  52.  St^tie,  as  nearly  as  you  can,  what  items  compose  the  expenses  of  the  office  in  the 
yeiBUPS  in ;  which  you  were  acquainted  with  it? — Some  of  them  I  can  state  from  recollectionr, 
mdsi  ais^tatiohery^  bailiffs  summoning  juries,  whippings  knd  executions,  rent  of' crfflkte ; 
th^re  were  other  expenses,  which  I  don't  recollect. 

Q.  53.  Can  you  take  upon  you  to  say  whether  Mr.  Oliver  Moom^s  charges  tod  receibti^ 
We^e  the  same  dts  youiW  on  similar  official  services  in  the  year  I'Sog?*^!  should  think  we 
^rei^'both  regfttlateia  by  the  same  charges.    I  am  not  aware  of  any  variation.  ;        "  ^ 

Q.  54.  Can  you  state,  from  knowledge  or  belief,  whethc 
acqiiainted  with  the  office,  names  were  omitted  in  jury-pane 
sM^^^-ation  ?-^I  have  heard  that  the  summoning  bailiff  has  e 
names ;  I  have  myself  struck  out  the  names  of  persons  kppl 
sef^ng  after  being  eummpned,  before  the  panel  was  return 
consideration  ;  my  motive  for  doin^  so  being  for  the  personn 

Q.  55.  Do  you  know  whether  it  has  been  usual  for  the  k 
any  other  subordinate  officer,  to  give  any  consideration  to  t 
person  acting  on  "their  behalf,  to  procure  any  appointment,  < 
pointment? — ^The  keeper  of  the  sneriffs  prison  was  in  the  h 
his  appointment,  as  I  understood  ;  but  I  never  demanded  ai 
it, 'nor  was  it  offered  to  me. 

•  Q.  56.  To  whom  did  you  understand  it  was  usual  to  make  stich  payment?— I  should 
suppose,  to  the  sob-sheriff,  who  had  the  appointment  of  ^he  keeper  of  the  prison;  and 
occasionally  whoever  was  auctioneer  dividea  nis  fees  with  the  sub-sheriff.  ^ 

-  V      '■'    *      '     '^     '•    •                    •                         •                '                    *  ...         ,.      ,  ..:.,;'     v,.« 
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EXAMINATION  of  Mr.  GEORGE  PONDER.         ..[...  ^^/',' ^^l 

Mr.  George  Ponder,  sworn,  the  29th  Jnly,  1834.  ^         ^  )  ^f> 

Q.  1 .  HAVE  you  acted  in  the  capacity  of  clerk,  or  in  any  and  what  oapaoity  it|  tl^  o.$ce 
of  eub-sberiff  for  th^  county  of  the  city  of  Dublin,  anct  for  what^period,  and  wM^4l4^u^ 
cease  so  to  act?— I  have  acted  as  clerk  in  the  sub-sheriff's  office<for  five  yeam  jat  .anndv]^ 
tim6S,the.lastyear  ending  Michaelmas  1817.  ;  -  v) 

;  Q.  d-  Clan  you  ^tate  who  were  the  several  persons  who  held  the  office  of  8ub*shei;iff  ^ 
the  pity  of  Dublin,  at  .the  different  periods  during  which  you  so  acted?— I  can;  from  Amt 
.1st  October  ^307,  to  1st  October  1808,  Mr.  Henry  Fleetwood  was  the  sub-sheriff;  ne^ 
year  Mr.  William  Darley  was  the  sub-sheriff;  from  October  1810,  to  October  l8jf.li 
Mr,  George  Archery  nejj^t  year  Mr.  John  Cash  ^  and  from  October  1816^  to  Qct9beKj:^{)^7> 
Mr.  William  Andrews  held  the  office.  .....       ,t 

Q,  3.  Can  you  state  who  have  held  the  office  of  sub-sheriff  for  the  last  ti&m  years? — 
I  do  not  exactly  recollect. 

Q;4.  What  is  the  mode  by  which  the  high-sheriffs  are  appointed  for  the  city  oCPublin  ? 
— There  are  every  year  eight  candidates  sent  up  to  the  boara  of  aldermen  froiQa  thecomni^a 
^1109],  <Hi^  ^  whom  the  aldermen  select  two  as  the  high-sheriffs. 

Q.  5.  Fropi  your  kipiowled^e  of  the  office  of  sub-sheriff,  can  you  state  what  is  the  mode 
of  |>ayment  made  by  the  hi^h-sberiffs  to  their  under-sheriffs  for  performing,  tb^  duties  of 
the  office  ^r^It  varies.;  spmetimes  the  sub-sheriff  gives  a  certmn  sum  to  each  of  the  higbi- 
sheriffs,  and  at  other  times  they  divide  the  profits  of  the  office,  and  take  oae  third  ea^hrr:  h 
iQ.jS.  Do  yoa  mean  by  the  profits  of  the  office  the  income  as  derived  from. tb^ejir  U^ 
fees,  ordo  you  take  into  consideration  any  emoluments  derived  from  other. eouxoe^^Tt^ 
f  tbipk  the  legal  Pir  cu^mary  fees.  .    .^    .;, 

J  p..  7,  Is  it  u^d«i;sjtood,.or.are  ypu  enabled,  from  your  experience  of  the  pfiicje  to.atat*^ 
larlf^ther  any  emolamei^its  are  derived  to  the  sub-sherjtf  from  gratuities  or  pee<miaiy  induoe-^ 
Q^^ts  for  indulging  partiesiagainstwhomwritst.  of  execution  have  issued^  or  ezeooiption  fi^im 
attendance  on  juries  or  other  mibliq  dqtie$?-T-I  qevec  knew  of  any  gmtuijby  or  ^fee>iheii]|g 
giyen.to  the  sub-^h^riff.for, such  indulgences.  j    .  ;    . 

Q.8.  At  wbgise  i^ominatio^  are, the subrsbenfis  generally  appointed i — I'beiiejve  latterly 
th^.  aldermei^  appoint  themy.  even  before  the  sheriffs  are  appointed*  .  v>  i 

Q.  g.  Ho^  long  do  you  conceive  tbisprat^i^e  has  obtained? — I  suppose  fait  the  Jasli^ 
9r  twelve  years.  , 

Q.  10.  Antecedent  to  that  period,  how  do  you  understand,  aitd  by  whom,  were  the  Hfr* 
shf  riffs  nominated  ? — I  believe  generally  by  the  high-sheriffs. 

3i(x  3' I  3  Q*  ^1-  Dk> 


Olb€ofSheri£ 


,  Ife.  108:^  ^ 

Examinatioa  oC 

GetNTfe  Na^nt, 

e^. 


No.  10)9. 

EzaminatioB  of 
Mr.  George  PeiKlef. 


Digitized  by 


Google 


41*    (lRELANO,)--APPENDIXtollFrEENTHTlEPORTo/COMMISSIONEBS 

Office  of  Sheriff        Q.  n*  Do  you  conceive  that  if  the  high-sheriff  were  to  insist  upon  his  legal  ri|ht  of 
^^  '    'y  nominating  his  sub-sheriff,  he  could  be  prevented  by  any  interference  on  the  part  of  the 

7     ^  ^^^  aldeimen,  Or  any  other  persons  from  exercising  such  right? — I  believe  he  would  not  be 

•  ^^^   «f    c^<^8®^  high-sheriff  unless  he  agreed  to  appoint  a  particular  sub-sheriff. 
Mr'^riee^wider       Q-  ^^'  ^^  ^^  &^^^  ^^  *^  ****®  *^®  grounds  of  your  opinion  as  to  what  you  have  stated  in 
*  your  last  answer?— I  have  applied  at  different-times  to  the  high-sheriffs  and  sub-sheriflfe  to 
be  appointed  to  the  clerkship  of  the  office,  and  their  answers  were  to  that  effect. 

Q.  13.  During  the  period  you  have  stated,  of  the  last  twelve  years,  have  you  known  any 
}>eison,  either  by  himself  or  by  any  other  person,  to  have  exercised  the  office  of  sub-sheriff 
for  more  than  one  year  ? — I  have  seen  Mr.  George  Archer  in  the  sheriff's  office,  and  it  was 

feneraUy  understood  that  he  was  the  real  sub-sheriff;  although  another  was  nominally  so, 
believe  for  every  year  for  the  last  twelve  years,  except  the  year  from  October  1816,  to 
October  1817 ;  his  Ibrother  has  been  sub-sheriff;  his  partner,  and  at  present  his  clerk,  is 
sub-sheriff.  , 

Q.  14.  Do  you  allude  to  a  person  who  acted  as  clerk  generally  to  Mr.  Archer,  or  to  a 
person  who  acted  as  clerk  in  the  sheriffs  office  during  the  time  he  was  sub-sheriff.^ — To  a 
clerk  in  the  sheriffs  office,  Mr.  Mansfield. 

Q.  15.  What  may  be  a  fair  average  estimate  of  the  emoluments  of  the  office  of  sub- 
gheriff? — In  the  year  ending  October  1811,  the  sub-sherifls  proportion  of  the  fees 
lunountedto  £.  2,500,  besides  other  emoluments,  but  in  the  year  1017,  the  sub-sherifis 
proportion  was  about  £.1,500. 

Q.  t6.  In  one  year  there  was  an  excess  to  the  sub-sheriff  over  and  above  his  own  thifd ; 
from  what  was  that  addition  derived? — A  fee  from  the  keeper  of  the  sheriffs  prison  of 
£•  200,  for  appointing  him  to  the  office  of  keeper  of  the  prison  for  that  year. 

Q.  17.  From  what  evidence  do  you  speak  as  to  that  transaction  ? — From  Mr.  Dunn,  the 
keeper  so  appointed,  having  told  me  so  ;  that  was  in  the  year  1811. 

Q.  i8.  Dia  you  understand  from  Mr.  Dunn  whether  such  pecuniary  consideration  for  his 
appointment  was  repeated,  and  how  often  ? — I  understood  from  Mr.  Dunn  that  he  gave  a 
pecuniafy  consideration  several  times. 

Q.  19.  How  are  the  receipts  of  the  office  ascertained  ?— There  is  a  day-book  kept  in  tbe 
office  of  the  fees  received. 

Q.  20.  Is  it  considered  that'  sub-sheriffs  on  obtaining  their  appointment  are  in  ibe 
habit  ef  giving  any  coosideration  to  any  person  for  such  appointment?— I  never  heerd^ 
any. 

Q.  31.  Have  you  had  an  opportunity  of  knowing  whether  snb-sheriffi  derive  any  emolu- 
XDent  from  the  appointments  of  any  other  subordinate  officers,  besides  the  appointment  of 
keeper  of  the  sheriffs  prison  that  you  have  mentioned? — I  have  heard  and  believe  that  the 
olerk  in  the  office  ^ves  a  portion  of  his  fees  to  the  sub-sheriff,  but  I  cannot  exactly  say 
what  that  portion  is. 

Q.  %2.  Are  there  anv  receipts  which  are  not  divisible  in  the  manner  above  stated  which 
go  to  the  sheriffiB  den,  or  any  other  person? — ^There  were  certain  fees  to  which  the  sheriffs 
iilerk  was  entitled,  but  when  1  was  clerk  I  got  a  salary  of  £.  200.  per  annum,  and  the  clerk's 
ftes  went  to: the  general  fund;  besides  the  salary  I  had  certain  gratuities  for  doing  busintraa 
after  office-hours ;  these  additional  fees  were  worth  about  £.  300.  per  annum  to  me. 

Q.  23.  Be  so  good  as  to  state  your  necessary  hours  of  attendance  when  you  were  cleik 
in  the  office? — Inroin  eleven  to  three,  and  from  seven  until  nine  in  the  evenings. 
' '  Q.  24.  Were  those  hours  strictly  observed  by  the  sub-sheriff  himself,  or  did  he  only 
liccasionaHy  attend  ;•  and  distinguish  in  your  answer  between  vacation  and  the  terms  ?— He 
generally  attended  at  those  hours  during  the  terms,  but  in  the  vacations  he  called  in 
mquently,  and  sometimes  remained  there  an  hour  or  two. 

Q.  25.  What  portion  of  his  time  during  the  interval  mentioned,  and  during  the  vacation^ 
do  you  conceive  that  the  sub-sheriff  could  give  to  other  duties  or  avocations  away  from  his 
office,  without  detriment  to  the  public  service  or  danger  to  himself,  and  speak  with  certainty? 
— ^The  sub-sheriff  during  vacation  has  frequently  been  absent  for  two  hour»  at  a  time, 
without  inconvenience. 

The  said  George  Ponder  was  again  sworn,  the  30^1  July  1824. 

Q.  26.  By  whom  is  the  duty  of  selecting  persons  for  serving  on  grand  juries  performed, 
whether  by  the  high-sheriffs  or  the  under-sheriff? — Generally  by  the  high-sheriffs. 
.'  Q,  27.  How  many  times,  and  on  how  many  and  what  occasions,  does  this  occur,  in  each 
and  every  year  ? — There  are  four  term  grand  juries,  and  the  several  commission  grand 
juries,  and  four  quarter-sessions  grand  juries;  these  last  are  I  believe  selected  by  the 
sub-sheriff. 

Q.  38.  What  is  the  mode  in  which  the  sheriff  selects  those  grand  furies  ? — ^The  term  grand 
juries  are  selected  from  the  aldermen,  sheriffs  peers,  and  some  of  the  common  council ;  the 
commission  grand  juries  are,  I  believe,  the  same;  and  the  qtiarter  sessions  grand  juries 
are  selected  chiefly  from  the  common  council,  and  from  sbme  of  the  shopkeepers. 
,  Q.  29.  What  are  the  number  of  jurors  returned  on  record-panels  iand  on  grand-jury 
panels  ? — On  record-panels  48,  and  there  are  two  panels  for  each  court  each  term ;  on  term 
grand-jury  panels  there  are  generally  60  or  70,  on  commission  grand-jury  panels  upwards 
pf  ;oo,  and  I  believp  the  sanj^  fot  the  quarter  sessioas. 

Q.  30.  Be 
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Q'  30.  Be  so  good  to  to  state  the  number  on  the  panels  for  petty  juries  at  the  conoais-     Office  of  SheriC. 
sions  and  quarter  sessions?— I  believe  about  150.  v ^^         j 

Q.  31.  Are  the  panels  for  record  juries  printed? — They  are.  1^^^  ^^^ 

Q.  32.  How  are  those  panels  selected? — They  are  selected  sometimes  by  the  sub-sheriff,     Examtoation  ©f 
and  sometimes  by  the  clerk ;  they  are  taken  generally  from  the  old  panels.  Mr. George  Ponder* 

Q.  33.  In  arranging  the  panels  of  petty-juries  and  record-juries  is  it  usual  to  select,  on 
all  occasions,  the  same  set  of  names  ? — Gienerally  so  on  record-juries^  with  the  addition  of 
some  other  names  to  supply  the  place  of  such  as  had  died,  or  were  on  other  juries  at  the 
same  time. 

Q.  34.  After  the  panels  of  record-juries  has  been  printied,  is  it  usual,  or  does  it  ever  hap- 

!)en,  tJiat  alterations  are  made  by  the  introduction  or  omission  of. names  on  the  panels,  and 
rom  what  causes? — Never,  whilst  I  was  in  the  office.  *    ' 

Q.  35.  Have  you  heard,  or  can  yoi\  form  a  belief,  whether  persons  have  been  left  off  tjie 
record-panels  auer  being  summoned,  in  consequence  of  solicitation  or  intercession  with  thfe 
Qub-sheriff,  or  any  other  cause  f — I  have  never  Known  it. 

Q.  36.  Be  so  good  as  to  state  whether  you  have  ever  heard  that  such  has  been  the  case  on 
the  panels  for  petty-juries? — 1  have  never  heard  of  it.  I  have  never  known  of  any  indirect 
management  with  respect  to  any  juries  whilst  I  was  in  office ;  if  there  was  any,  it  mustiiave 
been  with  the  sub-sheriff  without  my  knowledge, 

Q.  37.  Are  the  bailifis  whose  duty  it  is  to  summon  the.  persons  named  in  the  sev^r^ 
panels,  in  the  habit  of  occasionally  omitting  to  summon  partioular  individuals,  in  cons^ 

3 uienoe  of  receiving  a  pecuniary  consideration  for  such  omission  ?-*-!  never  hea(rd  of  tbeir 
oing  so. 

Q.  38.  Is  there  any  bther  management  between  such  bailiffs  and  the  persons, ordered  by 
the  sheriff  to  be  summoned,  by  wnich  their  attendance  is  evaded  ? — ^Tbe  bailiffs  always^fifl 
the  summonses  and  direct  them  from  the  panel;  and  they  son^im^s  fill  summonses  for 

Eersons  not  on  the  panel,  in  order  to  get  money  from  them ;  but  I  know  of  nomfmageopient 
y  which  persons  on  the  panel  avoid  serving. 

Q.  39.  Is  the  Board  to  understand  that  you  are  not  aware  of  any  means  by  which  a  pexaon 
ecu  obtain  exemption  from  serving  upon  juries,  with  the  consent  of  the  sheriff,  mib^sheriff, 
or  his  clerk,  after  such  person  has  been  put  upon  a  panel  of  any  description  ?r-*l  have  fif^ 
quentlv  known  a  gentleman  oome  to  Ihe  sheriffs  and  sub- sheriff,  and  it  may  have  beqa  to 
aiysel^  and  request  his  name  to  be  taken  off  a  panels  and  it  has  been  done,  but  never  wbb 
respect  to  record-panels. 

Q.  40.  Do  you  state  positively  that  it  has  never  come  within  your  knowledge^  ihat<a  pecu- 
niary or  other  compliment  was  taken  or  offered  for  so  exempting  any  person 'feom  aemi^ 
upon  a  jury  f-^I  recollect  a  man  of  the  name  of  Fogarty  sent  me  a  present  o£  a  bam>  but 
wnetber  it  was  to  keep  his  name  off  a  panel,  or  to  delay  the  sale  of  his  goods  under,  a  frcit 
^f  fieri  facias,  I  do  not  recollect. 

Q.  41 .  Is  that  the  only  instance  that  has  come  within  your  own  knowledge  of  a  pecunttfiy 
or  other  compliment  being  demanded,  or  taken,  or  offered,  to  influence  a  sheriff  of  sub*sbdriff« 
or  sherifis  clerk,  in  the  discharge  of  his  duty,  whether  concerning  juries  or  otbermse^j^^^^' 
Wlien  persons  have  been  in  embarrassed  circumstances  and  have  expected  that  writs  of 
capias  ad  respondendum  (commonly  called  marked  writs),  woiild  bo  issued  against  them,, 
they  have  given  nae  the  names  of  persons  who  would  go  bail  for  them,  and  have*  requested 
that  a  warrant  might  not  be  issued  against  them  ;  and  for  complying  with  this  I  ha^ef  f^ 
ceived  gratuities,  their  attomies  undertaking  to  bring  forward  oail  for  them  instantly^  on 
getting  notice  from  the  sheriffs  office  that  the  writ  was  lodged;  and  in. all  instances  proper 
bail  \Yas  given  accordingly. 

Q.  42.  What  was  the  amount  of  such  gratuities,  according  to  your  recollection,  that  you 
)50  ;cejceived? — ^There  was  the  expense  of  the  bail-bond,  £.1.  195.  6d.  to  the  .^eriff,.and 
I  generally  got  a  guinea  myself. 

Q.  43.  Have  you  ever  known  or  heard  of  a  list  of  persons  to  be  exempted  from  serviiig 
<H^  juries  existing  in  the  office  ? — Yes ;  those  that  obtained  what  is  called  a  writ  of  ease,  from 
their  age. 

Q.  44.  Do  you  take  upon  you  positively  to  swear  that  such  list,  or  no  other  document  of 
that  nature  existed  in  the  office,  of  persons  to  be  exempted  from  motives  of  &vour  ? — I  do ; 
and  that  I  never  beard  of  such ;  I  speak  only  of  the  practice  whilst  I  was  iii  office,  and  as 
far  as  I  knew  antecedent  to  it.  '  '    /  ' 

Q.  45.  As  in  your  answers  you  have  suggested  the  possibility  of  a  difference  of  practijc6 
existing  since  the  period  that  you  assisted  in  the  sheriffs  office,  you  are  called  upon,  to 
state  to  this  Board,  if  any  and  what  variances  of  practice  have  taken  place  of  afiy  irregular 
nature? — 1  cannot  say  anything  particularly, but  I  have  heard  from  attornies  that  the  office 
was  differently  conducted  now  from  what  it  was  when  I  was  in  it.  ^  /. 

Q.  46,  Have  you  not  also  heard,  and  in  what  particularly,  this  difference  existed  ?-rNb ;  I 
never  heard  in  what  it  consisted. 

Q.  47.  When  you  heard  that  such  general  difference  existed,  did  it  not  occur  to  you  to 
inquire  in  what  particular  instance  it  had  taken  place? — No,  I  did  not  inquire. 

Q.  48.  In'settling  panels  of  grand  jurors,  or  of  jurors  for  trials  at  nisi  prius,  are  yoi\  aware 
of  any  and  what  principle  of  selection,  as  to  the  description  of  persons  of  which  they  are 
composed  ? — ^They  are  generally  indifferently  taken  from  the  directory,  or  from  old  panels. 
1^.10.  3  I  4  Q-  49*  H^vt 
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.Oftce  iff  Sherif.        Q*  49-  Have  you  ever  understDod  that  preseats  or  gratuities  (rcna  nay  clobft  or  awpcta* 

V     \         y  tions,  or  committees  of  trade,  have  been  given  to  sub-sheriff^  for  the  purpose,  real  or  tup* 

No  loo  poaed  of  influenoing  the  fonnatton  of  the  panels  for  trials  of  civil  actions  ? — Never. 

E       '  ^  Af    '    ^*  fi^"  ^^  ^^  your,  conscientious  bdic^that  no  such  {nractice  has  eKbted-witfuti  yovir  ex- 
'HtGeanrppHnA^   perience  ? — It  is* 

.^«wrge  ronoer.       q  ^^  ^  g^^^^^  j^  reference  to  your  answer  to  question  38,  whether  ^umtttobses  were^deli- 

vered  to  the  bailiffs,  signed,  but  not  having  the  names  of  thd  pertons  inserted  en  wfaodi 
such  summonses  were  to' be  served? — ^The  summonses  are  printed  with  the  sh^riflTs  liaiiie 
printed  thereto,  and  they  are  given  in  quires  to  the  bailift^  to  fttt  vj^fttna  th^  paaebJ    -' 

Q^.S^,  Am  you  able  to  state  whether  it  is* usual  to  require  tbsbulifstbterrfV^e  Service 
of  the  proper  summons  upon  the  parties  who  ar^  impaiiaeUed,  except  inr  paiticuW  ttftttdxcaa 
where  it  may  be  done  in  court  for  the  purpose  of  fining  an  absentee  f-^-^Il' is  not  usuaF:^''  ^  - 

Q*  58*  ^^  ^S^  ^^  sole  consideration  tor  putting  the  names  of  persomt  on  tl^  Ksl  adeo- 
tioaed  ia  your  answer  to  question  43? — ^The  sole  cause  of  their  ly^in^  put  6ti'tii(!atlist;  waa 
their  having  delivered  to  the  sheriff  a  writ  of  ease  obtained  from  the  coutt. 

Q.54*  Xa  case  of  the  delivery  to  the  sub-sheriff  of  a  writ  of  ckpias  ad  l^^lsilfi^tideidSdm, 
what  stfps  are  taken  in  order  to  the  execution  of  it? — ^The  person  who  deKveli  l9Je  *v^ 
genc^ly  names  the  bailiff  to  whom  it  is  to  be  given,  and  it  is  in  ahnost  all  cases  "m^tantly 
given  to  him.  /  ''\ 

•   Q*^56*  Kb  the  «[acutioA  of  the  writ,  firom  the  moment  that  such  wairantis  grants,  I^ 
•ol^  id  the  diserettmi  of  tte  bailiff,  or  does  the  sheriff  in  any  way  co-operate  for  the  bdr- 
pose  of  effecting  the  due  execution  of  it  ? — It  is  left  solely  to  the  baiUff. 
'  Kl*  Sfi*  What  comfsensation  does  the  bailiff  receive  for  his  service  on  sudi  occasion  ^-^ 
I  cannot  say  tbttk^  it  is  the  plaintiff's  attorney  who  pays  him. 

Qi^M.  Wbaitis  the  greatest  and  least  sum  you  have  known  a  bailiff  to  recave  fix;>m  a 
.   plaiattiff  foe  his  aervices  <m  such  an  occasion? — From  one  to  fiCty  guineas. 

Q.  58.  Does  such  bailiff  receive  any  salary  from  the  sheriff  or  sub-sheriff  for  his  general 
^aervioea  as  )MiOiff»  or  does  he  gfet  any  portion  c^f  the  sheriff's  fees  on  the  execution  of  su^t^ 
vmt^^Hfl  does  isot 

^  Qi'm^  Boss  such  bailiff  give  any  smd  what  securitv  for  the  due  execution  of  such  ^.utiea 
so  delegated  to  him? — He  gives  a  bond,  signed  by  himself  and  two  or  three  solvent  ^tw 
aoasy  HI  the  snn  of  £i,  2,000,  conditioned  for  the  faithful  discharge  of  his  daties. 

Q*  .60/.  Does  the  shenff  or  sub-sheriff  in  any  case  execute  a  writ  of  csqpias  ad  re^'n;' 
ilendum  in  his  own  proper  person? — I  have  know  the  htgh^^heriff  and  the  sub^eri^^  4 
fow  instances,  go  with  the  party. 

M'  61.  What  are  tbe  cases  in  which  the  sheriff  feels  himself  cooipdled  to  execute, thjp 
ssiit  in  hiBoaoi  proper  petson? — If  a  defendant  is  pointed  out  to  him  in  the  ^Qet,.(^  u 
At  bailiff  should  not  be  m  tbe  way  who  had  the  warrant,  and  Uiat  tbe  defendant  is,  ofi^jr^ 
loiiajalMPwa^  hiaa,  he  went  wiA  the  party. 

'  Q*  6a«  What  were  the  number  of  sheriffs  bailiffs  who  had  enteredxinto  security  tp.t^ 
idHnff  the  Aims  you  were  in  office  ? — About  six. 

Q.  63.  Do  instances  frequently  occur  in  the  city  of  Dublin  of  the  sub-sheri^s  sraplfng 
aptcki  wanaals  to  bailiffs  oamed  by  the  plaintiff  ? — I  don't  think  there  were  more  than  twji^ 
gmnled  daring  the  five  years  I  was  in  office. 

'  Q.  64.  From  your  knowledge  of  the  practice  of  bailiffs  in  the  execution  of  writs  of  thif 
4escv^on,  or  n*om  your  beliefi  can  you  state  any  instances  of  the  receipt  of  any  pecuiacy 
.obmiotration  by  bailiflb  from  the  defendants  to  the  writs,  as  a  compensation  for  delaying 
or  omitting  the  exlecution  of  such  writs  ?— ^I  believe  they  frequently  receive  compensfitio^ 
iRHasibe  oefendants  for  omitting  the  execution  of  such  writs.  I  cannot  caU  to  diind  ai^y 
instances,  but  I  have  heard  a  great  many  complaints,  and  I  believe  well-founded  ones. 

Qk  0$.  Does  your  belief  as  to  ^is  practice  of  bailiffs  equally  ftpply  to  the  case  of  wri^ 
pPeanjas  ad  satisfaciendum  ? — It  does, 

Q.  66.  Should  a  case  of  this  description  occur,  and  the  plaintiff  have  it  In  his  power  to 
dSiablirfithe  same  in  proof,  what,  and  against  whom,  would  be  the  remedy  of  such  plaintiff 
to  gain  redress  ? — He  could  bring  an  action  against  the  sheriff.  ^  . .      *    V/ 

'  V '  67.  Did  you  ever  hear  any  sum  mentioned  as  having  been  received  by  a  bail^  ft^ 
Staying  or  omitting  the  execution  of  a  writ?— (  have  heard  of  money  being  giveQ^t^ut I 
cannot  say  as  to  the  amount.  /c  v  > 

Q.  68i  (n  sudi  cas^s,  does  the  bailiff  receive  a  payment  from  0ie  plainUft*  as  ^^Hj^^tJ^ 
the  defendant  i — No  ;  unless  an  arrest  takes  place,  he  receives  nothing  from  t!6^piv.1^^^^ 

li«  6g,  Is  it  your  opinion,  that  if  a  defendant  should  offer  a  bailiff  a  hig^Ker  S0i|i,^,M|yt 

execution,  than  he  had  been  promised  by  the  plaintiff  for  executing  the  writ,  ihe^ei^^Apa 

would  beefiicted  or  not  ? — I  think  in  some  instances  it  would,  and  m  some  jiQi.^ .  ....  ^  .|.  ,.a, 

■'<J.  W.  Upon  the  whole,  speaking  from  vour  experience  and  knowledge,  are  yoK9ir/ 

bion  mat  tmts  are  executed  in  the  city  of  Dublin  with  due  diligence  and  impartiali|^ 

Daring  my  experience,  I  think  in  most  instances  they  were  {  but  I  have  beca'4  o{!^^< 

ib^lmceiB  rn  which  the  bailiffs,  for  pecuniary  consideration,  gave  the  aef<^^di^t#|tt,i)i^ 

iittHf<  die  return  ofthe  writ,  and  then  executed  it.  .  -sr.,  tv*' 

'Q/yi;-  Have  yon  ^ny  idea  of  the  average  amount  of  the  annual  j6mp|I/iiiQe\Uf,  (^^ 

bailif&?i-^'W6;'I1iave  not.  '.,./..;     ,^  J 

"Qr  7^.  1VKat^%  the  ground  or  authority  upon  wfiicli  a  sheriff  vt^^kqs  a  vei^in  ^^ms^fgL 

inventus  ?-->-The  bailiff  makes  a  return  of  evexy  defendant  that  he  arr^^.te^.wijpl^i^  n^Aedl 

ift'the'sKerifiBl^^pk)  tuid  ^n^^ss  sucji  felurn  b^fouQd'jn,the.^r[$i  t^pok  M  y4<yyi,fffl§ 

jstj^v^ntuj,,  *  •.-,.....       .^.      .^  ^ 
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'f-  The  said  George  Ponder  was  again  sworb,  the  2i8t  day  of  December  1824.  Office  of  Sheriff. 


V .  ^ / 


Q*  73*  Ha?iDg  slated  in  your  answer  to  qucBtioa  as  of  ^onr  former  examination,  thai  ... 

^her^  were  certjMn  fees  to.  which  the  sheriff  ^Hl  was  entitled,  bat  that  when  yon  were         ,^^*  ^^9*   . 
clerk  you  received  a  salary  in  lieu  thereof,  and  that  the  clerk's  fees  went  to  the  genend     Examination  of  \ 
faodf.ia  tl^.BoaJid  to.underataad  tbotyormmeui  by  the  term  '|eeneral  fund/' as  therein  Mr.  George  Ponder, 
stated^  the  fees  and  emoIpmimtB  divkible  between  the  high-sheritt  and  the  sub-sheriff? — 
Yes, 


Q.  74^  l)Qe§.3fQ^r^X(Miiance  enable  vou  to  state  how  long,  prior  to  the  fhrst  year  in 
^w^uch.  ypu  v^c^  mM&xk>  ii.WM  in  use  mr  the  clerk  in  the  office  to  receive  fees  moider  the 
desf^flp^q^i^Cj^rk^..^^         nateaikiedit  had  beett  always  the  custom,  up  to  llie  time 
I  first,wei^tufli^;tfee  o<fi^  ;         -. 

<..  Q*  i6f  f^oyou  ^tftt«.  w|letb^r  tboae  fees  were,  strictly  speaking,  part  of  the  eoKllilnfateta 
of  the  slib-^beriff  qr  hiffWberiffg^  whiph  were  occasionally  aUowed  to  the  derk  as  kis^/tMiVH- 
heration/or  whether  jLney .  WQie  considered  exclusirely  as  proper  iees  nof  the  clevk,  \i1bteeA 
whf^e^s,];^fagp^ne^t^A>f  a  speoiiic  i^uiHy  bv  way  of  remuneration  for  the  (4erk,^ites.'Qnt»red 
mio  ^etwe^  iMm  and,  the  ^ub^friiierifr? — ^They  were  considered  as  thederk^  pro^foes, 
vmless  an  agr^qpent  wfis  entered  into  by  him  with  the  sub-«heriff,  !  .:^':t.". 

'   (i.  70.  Having  stated  in  your  answer  to  question  2  of  your  former  examinatiob>'thiil 
you  acted  as  ,clerk  to  five,  different  sub^sherins,  was  your  agreement  widi  eachiand  every 
of  them  a^  to  remuneration  the  same? — I  think  it  was  the  same  wilb  trntH^  wUdr  wtts  A 
remuneration  by  Salary.  •  ■•'  *c  •...    { 

Q^  77.  Was  there  during  those  several  yefurs  but  one  day4iocdLksptin  the  office";  ttdd 
have  the  goodness  to  state  whether  in  that  day-book  were  entered  the:  sesreral'd^^^ftei 
received,  as  well  as  any  other  fees  payable  to  the:sheriffs?-^Tfaere  was  butrdne  d^rtisbk 
kept  in  each  of  those  .years,  and  the  clerk's  fees  wei:e  enitered.ia  it,  in  arbullLSum Siraitlbt. 
sheriffs  fees.  ......    v:    r,  .  ^' 

Q.  78,  Are  we  to  understand  by  that  expressioA  that  the  several  items  vrait  istsoduoiA 
hito  the  account  each  day  in  one  sum  total,  or  whether  each  receipt  was  serassiehtentetfidf 
— E^ich  service  .wf^sppaiutely  entered,  with  the  entice  fee  taken  fbr  it,  witnont  dfstiiigmidi- 
ing  the  sheriffiifeefroni  tWderk'sfee.  .  .,   ,,;i 

*  Q*  79*  Had  ypu  that  book  now  in  your  hand,  would  you  be  (Jrie,  Jipon  viemig  the  savo^ 
ral  entri^p,  to.  point  out.  distinctly  what  poruon  of  e^ch  receipt .  formed  thersfaare'  of^he 
deA^  i^ndhow  much  belonged  to  the  sherijff? — I  ,would.  ^   ,  .    ^   .  ^.    -  -.  ^ -?'  c* 

*  't^**  So.  Can  you  call  to  your  recollection  what  was  the.  cjbek's  fee  over  endalMym  tU 
s^riff^  ppui^a^^  tQ  which  be  was  entitled  under  the  stail^e^lifK>n^«ack«vviitldf  .jBeri 
jiitm  defiverea  ^to  0|e  office  ?— »I  don't  think  there  was  ai^/«Ur^'s.fee  up0»ajfidrii&iciaK 
V  Qc  Bi.  Have  you  ey^r,  l^eardj  or  can  yau  form  a  belief^  th^t  a  fee  o£. if.  t«v6s*  Sid^ias  Mi 
the  clerk,  on  the  delivery  of  a  writ  of  fieri  facias,  over  and  above  the  .«b4ri0aiMiiivkge} 
h^  been  received  in  the  office.? — There  was  a  fee  of  £.  1.  6<,  8d  reoeired fiom«'defeddilits 
iuong  with  the  sheriff's  poundage  when  an  execution  was  laid  on,  but  I  alwa|rt.<HMtoMaNft 
that  a  :  a  cleik's  fee.  .    ,  .  ,       .    ,0    ^r»  0 

'   0«.  ount  of  the  clerk's  fee.  upon  a  writ  oiMfim  adisMfs^ 

{>ond<  ered  into  the  offips^  over  and  abofe  Ui^^sifaeHfir^fiiig^ 

oi|  su  capias  ad  respondendum'  or.oapiaa  quo  miniui;  0fitve . 

"Qs.  4  went  to  the  clerk ;  but  if  the-defendant  wMmnala4 

tile  cl  Bcharge,  over  and  above  the  fee  of  9,«.  to^ithftiihiiffiffii 

'    Qi  lerk's  fee  upon  a  bail-bond  ? — 79,  gd.  i^^mpumd  96 

65.  $  d.  on  the  discharge,  over  and  abav^xtbefHiioaaci 

f.i.'  Icing  together  £.1,  19*.  6 d.  -  .^^'^  »i^^^n» 

Q.  been  at  all  times,  as  you  have  heard)  Uu^Cle  f^bar^d 

ias  foi  ^  No ;  I  have  heard  that  in  the  yeac  l$Q9hitM(^}^Hb 

£.  1 .  65.  8 ^  bu|;  in'the  years  preceding  my  going  into  office  it  was  £.1.  ii9»  Qdi ,    v . <  O 
r  ^'^P  yyh^t  was  the  charge  at  the  time  vou  were  in  the  office  for  returning^  itibf^giWi^ 
ptaet  for  special  juries,  to  a  party  applying  tor  it  under  an  order  f — It  was  five^gjkWQito''  u.i 
0^86. .Was, there ^^J3jy,  fee  recqyed  for  the  clerk  on  such  return^  over,vai^iab^e(|he 
41ien]fr*fi  fee  ?— ]^,<^  \  the  suip  9f  five  guineas  was  the  only  charge,  and  it  wf^^tf^uni^S^'^te 

(Qie  sheriffs,)  ' .,.•••.•'•.  y*^ '<»i^^^-^'-> 

Q^  87.  [)n  a  writ  of  inquiry  ]— 2  k  8^  A  Pf?f^.  V^d 

*bttVe'tt 

^.'88.  r  replevins  both  to  t 

•ii^iTc  the  sheriff,  and  6  <» 

''^<i:;8d'  16,  in  which  you  1 

of  the  y  e  was  a  fee  of  £.2 

IJKe  sheri  iinting  I^m  to  the  < 

etisort ,  i  y oil  received  that 

iStinn^  to.  state .  wbi^ther 

ftotti  Bft  i*  information  was 

he  certai  r  '^.  200,  or  that  be 

ftnt  etki  [it  £.  100.  he  paid  f< 

Q.  90,  Who  was  the  sub^jjerif  in  th^  je;^,r  in  yihicb  such  sium  wa 
Aai^'^—MrJ.'Cfeoi'^ 'Archer,  ,J,  Jj,/*'.  •'- .i-  v-'.  *'  .  .-    .•    f  =    "I     ^'ut;!-..* 

^'^/di;Ai^Hr<>u  enabled  to'' state' whetbVthere  were  any  payments  of ,  a  sii|»il%f,iu^t»Vfli 
^HMrie  iby  Mr,  Diuainin  the '^Iher  years  in  which  you  acted  as  clerk  ? — I  am  not.  .  .    -.r^-,  >, 
jtvo.  3K  Q,  92-  Who 
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Q.  92.  Wl^o  actied  %i  tko  auctioneer  during  Uw  years  in  wfaidi  yo«t  ^er? ^  ia  llie  office  f 
— Mrl  Eugene  Sweeny,  Mr.  William  Warren,  and  Mr.  John  Dodd. 

Q.  93.  Are  you  a;ble  to  state  upon  what  terms  those  several  auctioneers  were  appointed 
by  the  sub-shenib  respectivety,  and  whether  those  terms  varied  in  the  diflTerenf  years  T^- 


Mn  George  Ponder*  "^'^  ^^  ^  shiHing  in  the  pound  charged  by  tfie  auctioneer  upon  the  amount  produced  at 
* .  «r  .8«      .  .  »  ijj^  saks,  one  half  of  which  he  got,  and  the  other  hajf  was  paid  to  the  sheriffs ;  and  there 
was  no  variimce  as  to  terms  in  the  different  years. 

Q.  94.  Had  the  remuneration  to  the  sheriffs  clerk  been  by  clerk's  fees  in  those  years 
insteend  of  salary,  would  the  moiety  of  the  auction-fees  have  been  credited  in  account  to  the 
ilherifis,  or  appropriated  by  the  clerk  as  a  portion  of  his  perquisites  ? — I  cannot  say,  as  I 
tan  not  awace,  from  knowledge  or  hearsay,  whether  the  preceding  or  subseouent  clerks 
got  it. 

'  Q*  9S*  Were  Uie  auctioneers,  whose  names  you  haive  mentioned,  in  die  habit  of  paying 
any  pecuniary  consideration,  by  way  of  douceur  or  compliment,  for  their  appointment? — 
I  nevfer  heard  Aat  they  did. 

Q.  96.  Have  you  heard  of  any  instance  in  ^idrioh  such  payments  Were  made  ? — I  h^M 
not. 

Q.  97.  Did  the  fees  received  on  friendly  executions  form  a  part  of  what  was  considered 
the  clerk's  fees,  or  were  they  considered  as  exclusively  belonging  to  the  sheriffs  ? — Whilst 
I  wa»  in  office  they  were  considered  as  exclusively  the  property  of  the  sherifl^. 

Qi  98.  Having  stated,  in  your  answer  to  question  21,  that  you  had  certain  gratuities  for 
doing  business  after  office- hours,  and  that  those  additional  fees  were  worth  about  ^C.JOO. 
per  annum,  be  so  good  as  to  state  what  the  services  were  on  which  von  received  such  gra- 
^tie8?-^AH:er  the  office  was  closed,  if  a  defendant  was  arrested  and  settled  the  debt,  1  got 
a  gratmty  for  goin^  to  the  office  and  examining  the  books,  so  as  to  have  him  dischai^ed 
witfiout  remaining  m  custody  until  next  day ;  and  at  other  times,  for  attending  a  defendant 
with  a  bail-bond  to  see  it  executed. 

Q*  d9-  ^hat  might  have  been  the  amount  of  the  jgratuities  for  each  of  the  services  you 
haVe  specified  i — denerally  one  guinea,  but  in  a  few  mstances  I  have  got  five  guineas. 

Q.  100.  In  reference  to  your  answer  to  question  41,  has  there  eyer  l^en,  during  tUe  time 
you  acted  in  the  office,  in  any  instance,  upon  a  delivery  of  a  marked  writ,  a  notice  given 
from,  the  sherififa  office  to  the  defendant  in  such  writ,  where  no  such  previous  arrangement 
yfiih  the  defendant  or  his  attorney,  with  respect  to  the  furnishing  bail,  had  takien  place  7-^ 
believe  it  was  always  the  custom  where  a  writ  was  delivered  against  a  (tksad  to-giva  auch 
notice. ' 

Q.  101.  Can  you  state  any  instance  in  wMch  such  notice  waa  delivered  toa  Mead  ? — I  do 
not  recollect  any  particular  mstai^ce. 

Q.  lod.  Oan  you  call  to  your  recollection  whether  in  Ab  year  in  which  Mr.  George 
Archei^  was  dub«-sheriff,  or  in  any  other  and  what  year,  an  intimation  was  giv^  to  a  per* 
sofr  of  the  name  of  'Ryzn  on  the  delivery  of  a  writ  against  him  in  the  office?-— I  cannot^ 
but'I'knotv  he  was  frequehtiy  arrested. 

Q.  103.  Have  you  any  reason  to  know  or  believe  that  the  fees  denominated  clerk's  fees 
haive  been  increased  inpbint  of  amount,  or  extended, to  other  services,  or  received  upon 
other  occasions  than  those  upon  which  they  were  paid,  at  th^  time  tha^  yom  acted  in  the 
office? — ^I  have  not. 

t    .^    ^{Witli^s^  wa$  requested  to  make  out  and  transmit  to  the  Board  a  schedule  of  the 

;     .   ■  Sj^^raji  fees  tak^n  in  ,the  sheriffs  offica  of  the)  city  of  Dublin,  during  the  time  he 

^i^^fjeA,  therein,  as  clerk;  setting  forth. the  several  services  upon  which  fees  were 

taken,  the  amoujit  of  fee  taken  fdr  each  service,  and  jdistingmshing  the  portion  o( 

sitfA.  fefd  takea  as  for  the  sherifis  and  for  the  clerk,  according  to  the  form  now 

,  ;  batidedbw.] 
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Appendix^  No.  no. 
EXAMINATION  of  NICHOLAS  MURRAY  MANSFIELD,  Eaquire. 

N1CHOLA3  MuiiRAT  Mansfield,  Esquire,  sworn,  the  31st  of  J|dy  18^ 
.1  Is  Sub-sheriff  of  the  City  of  Dublin. 

Q.I.  HOW  long  have  you  filled  that  situation  ?— Since  the  30th  of  September  hst. 

Q.  2.  Did  you  receive  a  precept  from  this  Board,  on  or  about  the  6th  of  the  present 
months  directing  you  to  make  a  return  in  the  form  therewith  sent,  respecting  the  duties  and 
einoluments  of  me  office  which  you  hold  ? — I  did. 

Q.  3.  .Why  have  you  not  perfected  such  return,  and  transmitted  it  to  this  Board  aft 
required?— I  have  not  had  time. 

Q.  4.  Can  you  undertake  to  mention  any  period  within  which  youvrill  comply  -with  tlurtf 
requisition  of  this  Board  ? — I  can ;  I  think  about  a  n^bnth  from  this  date. 

Q.  5.  State  how  long  you  have  been  acquainted  with  the  practice  of  the  sheriilB  office 
in  the  city  of  Dublin,  and  in  what  capacity  vou  have  acquired  that  knowledge  3-^Withrihe' 
exception  of  two  years  that  I  >vas  absent,  I  nave  been  acquaintaed  with  it  twmv^  years ;  tln^ 
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fii»4  tii4  aeoond  of  which  were  in  the.  eaMcity  of  asBistaat-clerk ;  aeten  years  as  principal 
clerk,  and  my  present  year  of  offioe  aa  sub-eheriff. 

Q.  6.  What  offioial  aots  haa  it  been  usual  for  the  principal  clerk  to  do  on  behalf  of  the 
4iub-6heriff? — ^To  make  returns  to  all  writs^  to  aaaiat  in4he  atxUung  of  iuriesi  to/eceiVe  and 
pay  money,  and  generally  to  eoK>perate  with  the  aub-aheriff  in  all  the  duties  of  hia  office. 
Q.  7*  Did  you  as  principal  olerli  act  under  the  obligation  of  any  oath  ? — No. 
Q.  8.  At  whoae  inatance,  and  by  whom,  were  you  appointed  to  the  situation  of  principal 
olark«  whioh  you  have  held  for  aeven  suoceasiTe  years,  except  for  an  interval  of  two  years? 
— At  the  i«atanca  and  by  die  appointment  of  the  several  p^ona  filling  the  office  of  aub- 
f  heriiF  fiom  time  to  time. 
Qk  g.  Waa  thai  appeintHkont  verbal  or  written  ? — ^I  think  it  waa  a  verbal  appointment. 
Q.  10.  I)id  you  give  any  and  what  aeewity  in  all  or  any  of  the  years  during  which  yom 
held  that  aituation  f-^ome  of  the  yeara  I  gave  £.  5,000.  aecurity,  and  6diers  noa^e,  beclras^ 
.it  waa  not  required^ 

Q.  1 1 .  Name  the  persons  to  whom  you  gave  such  securities  ?--^ Alexander  Monl^oiHer]/^ 
the  first  year  ;  Joaepa  Minchut,  the  aecond  year;  David  Peter,  the  third  year,  aner  the 
interval  of  two  years ;  and,  as  I  best  recollect,  none  others. 

Q.  IQ.  Did  youthmaotaa  principal  clerk  during  four  years  without  giving  any  security  ? 
-^I  did. 

Q.  13.  Name  the  persons  on  whose  behalf  you  acted  in  thoae  years? — Wilham  Whitet 
George  Archer,  Henry  Archer,  and  Gabriel  Whistler,  fcMr  the  last  of  whom  a  bond  was  fiUea 
up,  but  he  never  required  it  to  be  executed. 

.  Q.  14«  How  did  it  happen  that  the  usual  security  was  dispensed  widi  in  the  four  years 
last  allttded  to  ? — From  a  disposition  on  the  part  of  those  persons  to  compUm&at  me  by 
reliance  on  my  integrity  alone;  and  a  strong  intimacy  having  existed  between  me  and 
three  of  thie  gentlemen^  and  an  increased  confidence  on  account  of  their  knowledge  of  my 
past  conduct. 

Q- 15^  Who  are  the  three  peraons  particulaily  alluded  to? — Mr.  White  and  the  MeaSrs. 
Archer. 

Q.  16.  Undet  what  ag^reement  did  you  derive  ]rour  remuneration  for  dischargiiig  the 
duties  of  sheriffs  clerk  in  the  successive  years  during  which  you  filled  that  situation?-^ 
Uf^der  ao  agreement  that  I  should  take  certain  fees  oidled  cleric's  fe^s,  as  compensatiou 
lor  my  tvouiUbt* 

<  .Q>  ^7*  Did  you  make  such  agreement  separately  with  each,  of  the  seven  individuals 
named  in  your  evidence? — As  i  best  reeoHect,  no;  for  some  6f  the  gentlemen  came  into 
oftiee  with  an  expresaion  on  their  part,  made  to  myaelf,  that  I  should  ccMitinue  in  the  office 
on  the  terma  I  had  held  it. 

Q.  18.  Had  yooi  on  any  of  those  oecaaiona,  any  communication  with  any  olh^  " 

than  the  individual  ostensibly  filling  the  situation  of  sub^sberifF,  with  a  view  t 
yv>ur  continuance  in  the  aituation  of  aherifis  d&tki — I  don't  recollect  that  I ! 
once;  that  was  after  the  election  of  alderman  M^Kenny,  and  his  shenfis,  V 
Wood.  With  a  view  to  secure  the  situation  for  me,- 1  had  an  introduction  to 
M^Kenny  for  the  purpose  of  his  introducing  me  to  Mr.  Peter,  who  was  then 
beieome,  and  aftierintrda  did  become,  the  aub^eriff. 

Q.  ig.  Do  you  beUeve  that,  if  you  except  that  instance  the  several  persons  under  whofti. 
you  acted  as  sheriffs  clerk  appointed  you  to  that  situation  voluntarily  without  sblicitatioii 
or  suggestion  firom  any  other  person  ? — No ;  I  think  there  is  one  exception  to  that,  ayid 
only  one ;  upon  the  occasion  of  Sir  Robert  Shaw  beintg  elected  lord  mayor^  he;- 1  under- 
stood, made  it  a  point  with  his  sherifis,  Tyndall  and  Archer,  that  they  Aould  refcommend' 
me  to  their  siib^heriff,  Joseph  Minchin. 
Q.  20.  How  did  yon  obtain  a  knowledge  of  that  iact  ? — From  Joeepb  Minclitnf. 
Q.2\.  Is  there  any  perquisite  or  {upofit  in  any  way  resulting  to  any  persoti  brides  tke' 
nominee  from  the  appointment  of  the  sherifis  clerk  ?— Certainly  not. 

Q.  22:  Yov  hare  mentioned  that  it  was  a  part  of  your  business  to  pay  and  receive  mm^ ; 
ijfi^a  it  not  your  duty  to  keep  an  account  of  the  fees  and  other  sums  oC  money  receiyed  in 
the  sheriffii  office? — ^It  waa. 

Q.  23.  Can  you  state  to  whose  use  such  fees  and  other  monies  were  approimated  in  tbe 
several  yeara  Qompriaediu<the  period  durine  which  you  held  the  aftuatron  of  ahev^a  cleirk  ? 
— Yea;  alwi^a  to  the  uae  of  the  Ugh  aherifts,  the  sub^sheriff  and  derks,  induding  myself. 

Q.  24.  Can  you  name  th^  several  individuals  who  shared  those  receipts  in  the  resipective' 
yeioa  referred  to  ? — The  several  pierBons  named  in  my  evidence  as  sub-sherift  shared  those 
feea  with  the  high-^sherifis  and  myself ;  and  I  have  never  known  any  person  interested  in 
the  ooncems  of  taa  offioey  or  deriving  any  emolument  therefrom,  save  the  persons  looting  as 
lj|ij^HBberiffs>  sub-eheriff  and  clerks. 

.  Q.  25.  Is  it  your  conscientious  belief  that  no  persons  but  those 
situation  of  sub-sheriff  have  directly  or  indirectly  derived  any  emoluo 
ariaiog.PMtof  tbe^apyoiatment  to  thaiboflice,  at  any  time  withm  your  e 
your  becoming  sub-sheriff? — It  is  my  conscientious  belief,  since  I  be 
in  Aaoffice,  ^at  i?o  pei^n  whatever  has  had  any  participation  in  the  e 
to  the  office  of  sub-sheriff,  or  any  gratuity  directly  or  indirectly  conn 
tbepersonfilliBe  the  ofiice  of  subHsberiff*  But  wubn  1  waa  assistant-< 
raepllect.and  brieve,  otherwise ;  for  the  persons  then  acting  as  prind: 
iK«se,  as  I  undcsrstood,  participators  in  the  emoluments  of  the  sub-sheriif . 
340.  '  3  K  2  Q.  26.  The 
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Q.  a6.  The  Board  underatand  the  tenor  of  your  erkteDce  to  be^that  so  fiir  as  yt«r  kdeW^ 
ledge  extends,  the  appointment  to  the  office  of  sub-sheriiF  has  not  been  inflmnoed,  in  any 
inst^o^ee,  by  any  consideration  of  ^  peouniary  interest^  act«al  or  promiaed,  or  to^ariae;  and 
that  tiie  emoluments  derived  from,  tnat.sitnation  bare  been  and  are  to  be  enjoyed  boni'fid« 
and  excLusiyely,  by  the  person  ostensibly  filling  it ;  is  that  what  yon  mean  to  convey?-^ 
the  period  of  my  knowledge  wi^  confined  to  the  whole  of  the  time  of  osy  being  chief 
clerk,  and  since  I  became  sub-sheriff,- 1  do  say,  tiiat  the  whole  of  the  eMolaments  VsfB 
been  eixlusively  enjojred  by  the  persons  ostensibfy  filling  the  office  of  sub^eriff;  iHit 
diiring  the  time  of  my  junior  clerkship  it  was  otherwise,  so  nr  as  stated  in  my  hat  answer;  } 
Q.  97.  Considering  the  length  of  tune  that  you  have  filled  the  aitnatton  of  sbeiMfadeiiry 
acui  .ypvor  opportuniti^  of,  observation,  as  to  the  appropriation  of  the  emdnmento  of  the 
office,  and  your  intimacy  with  some  of  the  persons  wno^mTe  acted  as'8ab-dierifis^wi«hiD 
that  period,  do  you  believe  that  any  such  narticipaticn  or  interest «a  is  aupDOS^  in  the  jplre- 
eiei)ing;  question  could  have  existed  witnout  your  knowledge  ?*-4  think  it  linglit  haveir 
existed  without  my  knowledge.  *  ^   ' 

Q.  28.  Do  you  happen  to  be  aware  that  there  is  some  impression  absoad  tiiat  the  sitaation 
of  «ib-<sheriff  m  the  oity  of  Dublin  has  been  held  as  upon  trust,  or  upon  aome  «nderalttdijigf 
direct  or  implied,  or  under  some  expectation  that  a  part  of  the  emoluments^  or  some  ooor 
sideration,  would  flow  to  some  other  party  or  parties  than  the  individual  osten^Jy 
QMfntiag  the  office? — lam  perfectly  aware  that  such  impression  is  sbfoad;  but  from  my 
kjiowl^dg^.  of  the  concema  of  the  office  I  believe  such  impression  to  be  quite  witfaotit 
fp]iftdation« 

^QvOQ,  Can  you  surest  any  reason  for  an  impression  soinjariotts  to  the  respeauibie 
parties?— I  can;  I  think  it  arises  from  the  circumstance  of  my  having  continued  so  kmg 
H^tbe^office^iuidmy  intimacy  with  the  family  of  the  Archers,  two  mdrndoals  of  whom 
have  awoesaiYely  filled  the  office  of  sub-sheriff,  and  on  account  of  their  great  influenoe  ior 
^  oorporation* 

Q.  30.  Has  it  occurred,  within  your  knowledge,  that  different  partners  of  the  same  firm 
of  practising  aoUcit^Mrs  or.  attomies,  have  succeeded  each  other  in  we  office  of  snb^sheri  CD- 
Yes,  it  happened  in  the  case  of  William  Dariey  and  Henry  Fleetwood,  which  happened^  as 
I  bestreooUect,  in  the  years  1807  and  1808. 

Q.  3ji.  Who  was  the  principal  derk  at  the  period  you  have  allnded  to  wlren  that  peitedn 
partic^>ated  in  the  sub^sheril^'s  emoluments  ? — On  recollectioo,  I  think  them  ware  twd 
persons  who  participated  in  the  sub^sherifi^s  emoluments— the  one,  Gboige  Anahsr;  itm 
Olher,  (j^^e  Ku^ent  I  believe  during  those  two  years  it  was  a  partMsrslup  cAncern'Jbe- 
tween^th^  pnncipel  clerk  and  the  sub-sheriff.  •  •  ^ « 

;  ^2^^  Did  either  of  those  persons  succeed  to  the  situation  ofstdl}-shetiffattheexpinL<^ 
tion^tOtf  such  (period  of  partnership? — No,  not  immediately  after  the  expiratton  of -itocli 
fsrtMrpbip^ 

Q.  33.  Are  both  or  either  of  Uie  Meisrs.  Archer  partners  of  the  firmof  AidMr  and  Whits) 
Yhoaretfwac^singattonues?^^<jpeodrge  Archer  only, is. .  . 

Q^^Si^.b  he  tM  partner  of  the  Mr.  White  you  mentioned  as  having  served  the  office  of 
S]ab^sheri0'?r--He  is. 

Q^  35*  Did  they  serve  the  office  of  sub-shmff  successively,  as  waU  as  the  other  psfCiea 
you  have  mentioned  ? — They  did.  ,    t 

tnlQ-  99'  I&  stating,  as  you  have  done,  that  the  emoluments,  of  that  situation  had  b^n 
unilormlyMwithin  your  experience,  enjoyed  by  the  person  ostensibly  fiUkMg  tise  situatidn/ 
did  you  mean  that  those  partners  had  not  a  common  interest  in  the  emoluments  of  the  office 
ftif  (be  suci^ssive  years  wherein  they  held  it  I — I  did. 

Q.  37*  Do  you  state  that  as  a  &ct  within  your  own  positive  knowledge? — I  do. 
Q.  38.  .Upon  whose  information  are  you  able  to  affirm  that  Messrs.  Archer  and  White 
had  not  a  common  interest  in  those  emoluments? — From  the  information  of  Mr.  Geoige 
Archer.  , 

Q.  39...  How  did  it  occur  that  such  information  was  given  you  on  a  matter  of  private 
interest  affecting. Mr.  Archer  and  Mr.  White?— -It  happened  in  common  conversation 
between  Mr.  Archer  and  me ;  from  our  intimacy  we  converse  freely  on  i^ll  suigiftcts  4X>n-' 
nected  with  our  own  private  concerns. 

Q.  40,.  Have  you  any  reason  to  believe  that  it  was  made  a  condition  of  the  appointment 
of  either  of  those  gentlemen  that  the  other  should  not  share  tlie  emoluments  ? — No,  I  have 
'  not.  .   .  , 

'  Q;4l.  Are  you  able  to  state  whether  there  was  any  participation  between  the  other" 
g^ntlemen>  Messrs.  Dariey  and  Fleetwood,  or  whether  their  emoluments  in  theii' respective 
y^ans'  of  office  were  appropriated  to  the  separate  use  of  eaob  ?*^I  am  notable  ^to  peltate  iL^ 

.Q..4a.  Wss  any  part  of  the  business  of  the  sheriff  tmnsaeted  at  tJie  office  where  tko^ 
professional  b«^n.6S8.of  Messrs.  Ar^er  and  White  was  carried  on,?-^No.  •  ^>  uun 

.  /Q.  434  Do  you  know»  or  have  you  reason,  to  believe,  that  the  appointment  to  the  ijSw  t( 
n^tesiffaf  the  city  of  Dublin  is  or  has  been  connected  wjth  any  eneagament  or  andemandi^ 
ing  ^'to  the  appointment  by  him  of  bis  sub-sheriff  or  ckik '5-^*4.  nave  210  teasbti  to  know 
^t  the  appointment  of  high-sheriff  has  been  influenced,  by  any  promise  to  appoint  a  6iib«^ 
sheriff  or  clerk,  although  from  what  I  have  heard  I  believe  it  is.  ,    '  . 

Q.  44.  In  what  mode,  or  through  what  channel,  do  you  conceive  the  influence  which  you 
believe  to  exist  to  have  operation  ?— Through  what  is  called  the  strinag  party: at  the  bdlkrd 
of  aldermen.    I  think  from  their  known  power  in  the  appointment  of  sherifis^  that. the  i>erson 
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GADdidftte  for  the  office  of  aiib-«beriff,  and  known  to  b«  attached  to  their  party,  iamost     officVof^li^ff  * 
likely  to  aucceed. 

Q.  45.  Do  you  mean  that  it  is  geBerallTiHiderUood  by  thesheHfik  that  they  shall  appoint 
a  paittoular  person  as  their  sub-sheriff,  ^ose  appointment  would  be  agreeable  to  'what  you 
c4ll  the  strong  party  ? — Yes,  I  think  it  is  generally  so  understood. 

Q.'46.  Is  that  party  that  you  allude  to  a»^  the  strong  party  at  the  board  of  aldertoeKi 
generally  the  same,  or  a  fluetnating  party  ?-^A  fluctuating  party. 

Q.  47«  Does  sUch  pwty  arise,  or  is  it  distinguished,  by  any  particularity  or  oppositioQ  of 
public  •  Tiewi,  or  merely  on  an  opposition  ^  private  interests  ^ — ^I  think  merely  on  ai^ 
opposition  of  private  interests ;  and  totally  and  entirely  separated  from  any  political  viewe. 

Q.  48.  State  precisely  the  year  of  Mr.  George  ArcneFa  Second  appointment  to  the  officEe 
ef  anb-sheriff  ?-^The  30th  of  September  1810. 
•  Q.  4^  Did  yoa  thev  aet  asr  principal  clerk  in  the  office  i — I  did. 

*^  Q«  50.  Be  so  good  as  to  state  the  period  of  Mr.  Henry  Archer^  appointment  ?-*^Tbe 
30th  September  1821.  ' 

Q4  5i«  Did  you  eontinue  as  chief  clerk  in  his  year  of  office  f — I  did^ 

Q.  fin.  Be  80  good  as  to  state  Mr«  White's  year  of  office? — Mr.  White  was  appointed' 
goih  September  1819- 

Q*  63.  Were  yon  chief  clerk  during  Mr.  White's  year  of  office  ?^ — ^I  was*  ^ 

.  Q.  54.  Whilst  yo«  were  chief  derk  to  the  several  8ub-sberi£b  did  you  derive  either 
dbreclly  or  indirectly  from  them,  for  so  acting  under  such  sub-sher^,  any  tyth^r  emolument 
for  your  services,  or  otherwise,  or  any  promise  or  expectation  of  any  emolument  or  odie^ 
oOfnsidBration,  than  merely^  the  fees  wnich  you  claimed  as  fifrsl  dem  in  the  offlce?-^No, 
I  did  not.  ! 

Q«^65«  Are  yon  in  any  manner  concerned  or  interested  in  any  {lartnership  e^ti^otedt 
with  the  partnership  of  Messrs.  Archer  and  White,  or  do  you  derive  any  nrom  in  the  eott^ 
cems  of  tnat  partnership? — I  am  not  at  all  concerned  in  it;  nor  do  i  derive  any  proM 
from  it. 

Q.  5&  Have  you  ever  had  access  to  the  partnership  accounts  of  thosei  gentlemen  ?'--^l!ir6. 
never*  f 

Q.  57.  Are  you  able  to  state  to  the  Board,  upon  an  average  estimate  of  the  emcdumenti 
of  .the  office  of  sobniherifl^  what  may  be  the  annual  amount  thereof  during  the  time  you 
kept  the  accounts  ?— ^I  think  the  largest  amount  I  recollect  of  sheriffs  fees  during  a  yeari 
was  ahohtf  £.  4,400^  and  I  have  known  it  not  to  exceed  £•  2,500: 

.Qt^8.  During  the  period  (^your  clerkship,  or  during  the  time  that  you  have  yoOrself 
exercised  the  office  of  sub-shenff.  has  Mr.  George  Archer  or  his  partner,  or  any  pei*fiAm 
eoncemed  for  him,  intermeddled,  or  attended,  or  directed  any  psurt  of  the  business  tranita^led 
in  the  office,  aave  at  the  times  when  Mr.  George  Archer  was  sub-sheriff,  and  bttf  ^artttor, 
Mr.  White? — No,  I  don't  recollect  that  they  have ;  but  I  am  positive  they  have  nrnth^t  of 
them  interfoned  in  any  way  whatever  with  my  office  of  sub-sheriff*  -  ^ 

Q.  £g.  In  what  manner  and  to  what  amount  do  yon  remunerate  your  first  and  otfaeif 
clerks^  for  businesa  done  in  your  office? — I  have  no  clerk,  I  do  all  the  business  niyself.  \ 

Q.  60.  Does  any  person  whatsoever  receive  from  you  any  remuneration  or  pecuniary 
GOttttderatton  foir  any  services,  or  in  consideration  of  your  holdmg  and  performing  the  duties 
of  said  office? — No.  •   .  v 

Q.  &i.  Is  it  usual  for -the  sub-sheriff  of  the  city  of  Dublin,  on  his  appointmeht  td  tftat 
office,,  to  enter  into  any  and  what  recognizance  under  the  statute  of  il  Anne,  ch^p/8*}-^^ 
No,  it  is  not.  ,  ,  { 

Q.  62.  Does  he  take  any  oath  on  coming  into  office,  as  directed  by  that  statute  ^^^No^  M 
does  not ;  the  oath  he  takes  is  I  believe  under  the  12  George  the  First. 


Appendix,  No.  111. 

LETTERS  from  Nicholas  Murray  Mansfield,  Esquire,  in  Answer  to  the 
Requisitions  of  the  Commissioners. 


lAte  Sheriffs  Office,  i,  Qharl^stfecf) 
Gen^tlemen^  l6th  November  .i8a4«     ^  >: :    *  i 

IN  r^ly  lo  your  summons  or  precept  of  this  day,  requiring  my  attendanfce}  to^'btf 
examined  before  yon,  at  the  hour  of  1  a  o'clock  at  noon  to-morrow,  I  nave  to  ac4uaint  ^ou 
that  it  will  not  be  in  ooy  power  to  comply  with  your  request;  nor  can  I,  without  the  ride 
of  great  inconvenience,  give  you  my  attendance  on  any  day  at  that  hkMtr.  And  I  have 
AiruMi  to  inform  you,  that  I  shaU,  in  justice  to  my  own  feelings,  be  obliged  to  declinfe  imy 
ftirther  attendaaoe  ujpon  your  Board,  unless  I  ihall  have  a  satisfactory  assurance  that  I  ittt 
not  to  meet  with  a  similarly  uncivil  treatment  to  that  which  I  received  from  your  chairmati 
on  the  occasion  of  my  former  attendance.  .        .    1  .> 

I  have  the  honour  to  be.  Gentlemen,         •  ^^  "^ 
^  Messrs.  Mitford,  Dtckensen,  Your  obedient  humble  servant,  1 

Plunkett  and  Wynne,  N.  M.  MitngfkM''^ 

3K3 


No.  111. 
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Office  of  Sbtfif .  Late  Sheriffg  Office,  Chaileft-street, 

V ^  ^ ->  Sir,  a2d  November  1824. 

N    110  ^^  letter  of  the  i6th  iogtant  tp  the  CoouniMioners  informed  them  of  my  unalterable 

^       '         de^ermioation  with  respect  to  any  further  attendance  upon  their  Board.   .  If  they  shall  think 

N  M^M     Tm         ^^  comply  with  the  assurance  thereby  raauired^  I  will  with  pleasure  wait  oa  them  any 

esa    in  Answerto  ^^^^  before  twelve  or  aflef  four  o'clock ;  but  I  cannot,  even  out  of  my  respect  for  the  indivi- 

tlife  Requisitions  of  ^"^l^  whose,  names  appear  to  the  precept,  change  my  resolve. 

theCommisnoaers.  ^  ^  ^^     ^      „   ^  1  have  the  honour  to  be.  Sir. 

G,  Fetherston  H.  £«<}.  Your  obedient  humble  servant. 

Sec.  tQ  Coipm"  of  I^quIry.  AT.  M.  MoB^Jkld. 


Sberifit  (Mfee,  1,  Cbarlea^tlieet, 
Gentlemen,  sist  December  i8t4. 

Fob  the  reasons  assigned  in  my  letter  of  the  16th  ultimo  I  cannot  attend  at  the  hour 
fixed  by  your  especial  summons  or  this  date. 

I  have  the  honour  to  be,  Gentlemen,  with  due  respect, 
6.  Mitford,  J,  Phiakett,  Your  obedient  servant, 

&C,  8w.  8uj.  N.  M.  Mansfield. 

Sheriffs  Office,  CbeifaMtveet^ 
OentlemeB,  Monday,  11th  July  i&^4 

You  cannot  forget,  and  yet  I  tbink  it  necessary  to  remind  you,  that  die  reason  of  my 
having  declined  to  attend  your  Board  formerly  was,  that  I  conceived  myself  mattfealed  by 
your  chairman  on  tlie  occasion  of  my  first  visit,  and  thought  myself  entitled  to  a  satiafbctory 
assurance  against  a  repetition  of  such  conduct  before  I  should  be  bound  te  attend  agaiQ. 
The  more  I  consider  this  subject,  the  more  strongly  I  am  convinced  of  Uie  reaaonablenesa 
of  my  demand ;  it  was  what  one  public  officer  had  a  right  to  expect  frem  another,  and 
certaiirfy  the  gentlest  and  most  legal  mode  of  demanding  satisfaction  for  an  ioBult.  Rit 
some  people  imag;ine  that  they  may  insult  with  impunity ;  and  you  preferred  adding  injuiy 
by  instituting  an  illegal  prosecution  against  me,  wbich^  though  you  coutd  not  sustain,  yott 
liave  not  had  the  candour  to  abandon. 

By  tbat  proceeding  I  was  reduced  to  the  degrading  situation  of  a  culprit  at  the  bar  of 
a  criminal  court,  compelled  to  find  sureties  in  a  large  sunk  to  prevent  my  bein^  incareerated 
in  the  gaol  of  Newgate,  and  put  to  serious  expense  in  defending  a  char^  uiutnown  to  the 
law.  My  attendance  is  now  required,  without  even  a  hint  at  remuneration  or  atonement. 
Is  it  possible,  that  men  placed  in  the  important  and  lucrative  situations  which  you  fill'intfce 
public  service  can  be  so  indifferent  to  the  feelings  of  others  as  to  suppose  that  the  individual 
80  abileed  will  not  be  filled  with  resentment^  and  seek  redress  by  every  means  consisteiit 
with  law  and  justice  i  You  certainly  mistake  by  iniagining  that  I  can  be  awed  into  <Kmipit- 
ajn<3e  by  tihus  mentioning  of  a  statute  which  does  not  give  you  any  power  whatever,  I  mean 
tjmt  alluded  to  ia  your  summons. 

That  it  does  ^ve  powers  of  a  ver^  extensive  nature,  (such  as  few  men  are  fit  to  be  intrasted 
wiA,)  ^  To  His  Majesty's  Commissioners  appointed  under  the  great  seal  of  frdand,  in 

rurauance  of  an  a4(lress  of  the  knights^  citizens  and  bui^estos  in  parliament  assembled,'' 
^nnot  4deny ;  but  I  do  deny  that  you  are  any  such,  and  am  confident  I  shall  be  aUe 
to'  prove  diis  satisiactorily  from  your  letters  patent,  in  Uie  event  of  the  law  beius  caUed  on 
to  decide  between  us.  That  I  may  not  be  misunderstood,  I  now  inform  yoa  oiat  I  ^rimU 
attehd  eiid  assist  your  inquiries  by  all  lawful  ways  and  means  in  my  power,  provided 
I  ^aH 'be- granted  the  assurance  originally  sought,  am  reimbursed  my  expenses,  and  my 
bail  releeetd  from  their  recognizance.  To  the  first  I  am  entitled  by  common  oourte^; 
to  the  second  and  third,  by  common  justice.  If  they  are  denied  or  widibekJ,  the  law  and 
t&epaMicyoiee  must  decide  betwieen  us;  and  feeling,  as  I  confidently  do,  that  I  enjoy  ihe 
esteem  <^  aH  good  men  who  know  me,  I  shall  have  no  dread  for  the  result. 

I  have  die  honour  to  be,  Gentlemen, 

Your  obedient  humble  seiVant, 
To  the  Commissioners  of  Inquiry,  N.  M.  Mn^n^tdd^ 

8cc.  8cc.  &c. 


J    Gentlemen,  Sheriffs  Offic?,  4tbHarc1i  1^6^, 

III  reply  to  your  precept  of  the  2d  instant,  requiring  my  attendance  be&rr  y0U  and  the 

Serson  therein  napied,  on  Monday  next,  1  have  to  inlbrm  you-,  tbatmy  answer  and  fi^at 
etermitiation  on  the  subject  will  be  found  in  my  letter  to  your  Board  of  the  iitb^  Joly 
)ast,  to  which  I  beg  leave  to  refer  you. 

I  baye  Ae  honour  to  be,  Oientieme% 
^tfam  Mitford  and  John  Pluhket,  Your  obedient  bumMe  aemnt. 

Esquires.  JV.  M,  MamfM^ 
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i\ppendix,  No.  112. 
EXAMINATION  of  WILLIAM  HENRY  CARROLL,  Esquire. 


William  Henky  Carroll,  Esquire,  sworn,  the  Qd  November  1824. 
Is  a  Solicitor  and  an  Attorney. 

Q.  1 .  WERE  you  at  any  time,  and  when,  retained  by  the  honourable  Frederick  Cavendish 
to  defend  him  on  a  prosecution  of  the  governor  and  company  of  the  Bank  of  Ireland  on  a 
charge  of  forgery,  or  any  other,  and  what,  charge  ? — About  the  month  of  Stay  or  June 
1814,  ^  ^''^'  ^ctiwned  to  defend  him  on  the  charge  for  forgery  at  the  prbfeecutidn  of  the 
Btmk  of  irelandi 

Q»  2.  Did  you  on  such  occasion  make  any  and  what  application  to  the  sub-sheriff  of  the 
city  of  Dublin,,  or  to  his  clerk,  for  a  copy  of  the  panel  struck  by  him  for  the  petit-jury  for 
the  then  ensuing  commission,  in  order  to  prepare  your  challenges  on  a  trial  of  that  import- 
ance; and  did  you  obtain  such  copy,  ana  wnat  consideration  did  you  give,  and  to  wnom, 
for  said  copy  ?*— I  applied  at  the  sheriffs  office  wherein  was  Mr.  Mansfield^  acting  as  she- 
riffs clerk,  n*om  whom  1  requested  a  copy  of  the  panel  for  the  purpose  of  preparing  my 
challenges,  and  for  which  he  demanded  5  guineas,  which  I  paid  him,  and  got  a  copy. 

^  3.  Have  you  erver  known  any  instance  of  a  similar  application  made  to  the  sub-she-' 
riff  of  the  city  of  Dublin,  and  if  you  have,  was  suoh  application  attended  with  aimilar 
success  7 — I  never  have  knowa  any  suoht 

.  Q,  4.  Did  Mr.  Mansfield  at  the  time  of  ^ntingsuch  application  give  von  wy  aiMur- 
aBce  that  the  panel  of  which  he  gave  you  a  copy  would  be  the  panel  aetuaily  returned  of 
the  jurors  to  serve  at  the  then  ensuing  commission? — ^He  did;  for  I  refosed  tO'^vehim 
the-  5  guineas  until  he  gave  me  a  verbal  undertaking  upon  his  word  of  honour  thdt  it  would 
not  be  altered. 

Q.  5.  Did  you  upon  that  occasion  understand  from  Mr.  Mansfield  whether  the  sustmono 
aes  to  be  served  upon  the  several  jurors  named  in  that  panel  had  been  previously  handed 
to  the  bailiffii,  or  what  communication  did  Mr.  Mansfield  make  to  you  relative  to  the  issuing 
of  summonses,  and  how  long  previous  to  the  commission-day  was  it  that  such  communica- 
tion took  place  i — ^He  told  me  that  the  summonses  had  not  tnen  issued,  but  tbat  he  expectjsd 
they  would  diatday  ;  and  it  was  about  a  week  or  ten  days  previous  to  the  commission  thf^t 
I  so  applied  to.  him. 

Q.  6.  Were  the  names  of  the  several  persons  called  as  jurors  on  the  day  of  trial  identi- 
cally the  same,  and  arranged  in  the  same  order  on  the  panel  in  which  they  bad  stood  in  (he 
copy  so  handed  to  you? — No ;.  several  new  names  were  introduced  into  difibrent  parts  of 
tlfec  panel ;.  I  cannot  charge  my  memory  that  any  names  were  omitted^  but  a  ^reat  many  ^ 
were  introduced,  at  which  I  wannlv  remonstrated,  and  demanded  back  my  5  ffUineas*- 

Q*7.  Did  you  perceive  amoi^  the  names  which  had  been  introduced  into  tbe  pati^l:  sAib- 
sequently  to  your  havin^g  obtained  the  copy,  the  name  or  name»of  any  person  ?or  pensoas' 
who,  from  their  connections,  or  th^  public  principles,  or  from  any  other  cause,  you  deemed 
it  unsafe  for  yourdient  to  suffer  to  be  sworn  on  the  jury  ?--^No ;  wherever  Uiete  waa  an/^ 
introduced  name  it  was  that  of  a  very  respectable  individual. 

Q.  8%  To  what  motive  then  do  you  attribute  the  alteration  in  the  panel  which  you  have! 
just  described  ? — Mansfield  told  me,  on  my.  warmly  rem<mstrating  with  him  on-  the*  suJbje^^t^' 
that  the  Bank  insisted  upon  having  a  more  enlarged  and  nM>re  respectable  panei 

Q.  9.  Be  so  good  as  to  state  the  number  of  names  which  stood  upon  the  original  jpaairi^  of 
which  you  obtained  a  copy,  and  the  number  of  names  subsequently  inttoduc^^  a»  wettas^ 
you  can  recollect  ?  ^There  were  67  names  on  the  panel  of  which  I  obtained  a  copy,  and  to-' 
the  best  of  my  reccdlection  there  were  about  50  introduced  subsequently. 

Q.  10.  Have  you  any  reason  to  believe  that  the  panel  was  either  in  its  original  or  eMertd 
state  framed  by  Mi.  Mansfield  with  a  particular  view  to  the  trial  of  Mr.  CaiTeddbsh  ?•*-*> 
I  have  no  reason  to  believe  it,  except  that  Mr.  Mansfield  told  me  the  B^nk  had  insisted' 
upon  a  more  enlarged  panel  than  that  of  winch  he  gave  me  a  copy,  and  that  I  beUeved  Iris 
statemc^nt  to  be  correct. 

Q.  11.  Did  you  observe  any  thing  either  in  the  demeanour  or  conduct  of  any  of  the 
jury  on  the  trial,  or  was  the  verdict  they  gave  such  as  induced  you  to  suspect  that  any  of  > 
the  jurors  ficted  under  any  undue  influence,  or  with  partiality  upon  the  trial? — I  did  n<lt ; 
for  the  jurv  acquitted  the  prisoner  without  leaving  the  box,  under  the  direction  of  the  JnAge. ' 

Q.  1^.  Did  you  apply  to  Mr.  Mansfield  for  a  cojnr  of  the  panel  as  your  right,  ordid  ydu* 
request  it  as  a  fiivour  ? — I  at  first  demanded  it  as  a  favour,  but  finding  he  ctid  not  object  to 
it>  1  then  insisted  upon  it  as  a  rij^ht  on  paying  the  5  guineas.  h 

Q.  13.  Did  you  make  any  objection  to  tbe  amount  of  the  payment  ?*-^I  did  ;  I  told  hiKI> 
at  the  time  that  I  thotoht  it  an  excessive  diarge^ 

Q.  14.  VniB,i induced  yon  to  acquiesce  in  such  a  charge? — Because  he  refused  to  give 
it  to  me  for  less. 

Q.  15.  On  becoming  aware  of  the  additions  that  had  been  made  to  the  panels  did  you^ 
remonstrate  with  any  person  besides  Mr.  Mansfield  ? — No. 

Q.  16.  Did  YOU  conceive  that  this  alteration  of  the  panel  was  calculated  to  prejudice' 
y'ourdient? — 1  did,  as  I  was  thereby  unprepared  with  the  challenges  on  the  day /ojT  trial,) 
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'^ 
which  threw  me  into  a  serious  embarrassment,  and  was  consequently  highly  prejudicial  to 
my  client. 

Q.  17.  Seine  under  that  impression  wh^  did  you  not  acquaint  the  court  of  what  had 
been  done  ? — Because  I  knew  it  was  not  a  jury-question ;  and  therefore  my  counsel  did  no^ 
think  it  material. 

Q.  18.  Were  any  of  the  added  names  comprised  in  the  jury  that  were  actually  sWora? — 
My  memory  does  not  serve  me  as  to  that. 

Q.  19.  Have  you  any  reason  to  believe  that  the  names  of  the  persons  who  were  added  to 
the  panel  were  suggested  by  any  other  person,  or  do  you  believe  that  they  were  added 
without  such  suffl^stion  by  Mr.  Mansfield  ? — I  believe  that  no  person  SBgge^^d  to  him  to 
add  the  names  of  any  particular  persons,  but  merely  that  the  Bank  or  its  solicitors  required 
an  enlarged  and  more  respectable  panel. 

Q.  20..  Can  you  state  how  the  Bank  or  its  solicitors  became  informed  of  the  contenta  of 
the  panel  as  originally  framed  ? — Mr.  Mansfield  told  me  that  he  gave  them  a  copy^  of  the 
s^me  panel. 

Q.  21.  Do  you. know  whether  Mr.  Mansfield  claimed  or  received  any  payment  ibr  diat , 
copy  ? — I  do  not. 

Q.  ta.  Can  you  inform  the  Board  with  whom  Mr.  Mansfield  communicated  on  behalf  of 
tbft  Bank,  on  tne  subject  of  this  trial  ? — He  told  me  with  the  solicitors,  Messrs.  Fleetwood 
and  Da^Iey. 

Q.  83.  Have  yon  reason  to  know,  or  form  a  belief,  whether  the  solicitors  of  the  Bank  of  > 
Irdnsd  had  received  a  copy  of  the  altered  panel,  or  were  in  any  way  apprized  thereof  pre- 
vioi»  to  the  trial  ? — I  have  no  reason  to  know  it,  but  1  believe  they  were  apprized  of  it 

Q.  24.  When  and  how  did  ]^ou  firfet  become  acquainted  with  the  circumstance  of  the 
alteration  which  you  have  mentioned  having  taken  place  in  the  panel  ? — The  evening  before 
the  trial,  on  going  to  the  sheriffs  office  to  see  that  every  thing  was  prepared,  I  was  then  ' 
infonped  that  the  panel  was  enlarged. 

Q.  25.  Was  the  original  panel  such  as  you  would  have  been  contented  to  commit  the 
interests  of  your  client  to  ? — It  was ;  I  saw  no  reason  to  find  fault  with  it  except  such  few 
iB^viduals  as  I  had  been  instructed  to  challenge. 

Q.  36.  Had  you  anticipated  that  the  question  on  the  trial  would  turn  out  not  to  be  a 
jury-question  would  you  have  applied  for  a  copy  of  the  panel? — I  would  not;  but  I  could 
not  anticipate  that  until  I  ascertained  that  the  lour  witnesses  to  the  supposed  forged  power 
of  attorney,  with  whom  I  was  in  communication,  had  not  been  summoned  by  the  Bank,. ' 

The  said  William  Henry  Carroll  was  again  sworn,  the  3d  November  1804 

Q.  27.  Have  you  had  occasion  frequently  or  occasionally,  in  the  course  of  your  praotte^ 
to  apply  for  special  juries  for  trials  at  nisi  prius  in  the  city  of  Dublin  ? — I  have  frequently* 

Q.  28.  Have  you  on  such  occasions  encountered  any  and  what  difficulties  in  obtaining 
from  the  sheriff,  and  what  sum  have  you  been  obliged  to  pay  for  obUkitBg 
ve  not  met  any  difficulty,  other  then  a  demand  of  5  guineas  has  been  made 

b.the  proper  and  legal  charge  for  a  sub-sheriff  of  the  city  of  Dublin  te 
ng  the  gr&nd  panel ;  and  has  such  charge  been  uniform,  or  do  you  know 
ied  f-r-The  legal  charge  is  135.  \dL  under  an  act  of  Parliament,  but  within 
ry  sheriff  has  requirea5  guineas. 

Du  make  any  remonstrance  on  the  exorbitancy  of  such  charge,  and  what 
P  such  remonstrance  ? — I  did.  In  the  case  of  Stratford  against  Saunders^  io 
10,  I  obtained  the  usual  order  of  the  court  of  King's  Bench  for  the  sheriff 
1  panel,  which  I  produced  to  Mr.  Mansfield,  then  acting  as  chief  clerk  in 
^e,  for  which  he  demanded  the  sum  of  5  guineas,  and  he  having  refused  to 
Pore  I  paid  for  it,  he  declared  he  would  not  let  it  into  my  hand  until  I  had 

-     -  ^     ^ney.  1  then  told  him  since  he  was  so  pariicular,  that  I  would  give  him  only 

what  the  Act  of  Parliament  allowed,  being  135.  4^. ;  he  then  told  me  that  no  matter  what 
the  result  might  be,  I  should  not  have  the  panel  for  that  fee,  or  less  than  the  5  guineas. 
I  then  retired  and  consulted  with  the  officer  of  the  court  Mr.  Heyland,  as  to  what  was  best 
to  be  done,  who  advised  me  to  tender  him  3  guineas,  being  the  sum  that  would  be  taxed 
against  the  party  in  case  of  obtaining  a  verdict.  I  then  again  went  to  the  sheriffs  office 
and  tendered  him  3  guineas,  which  he  refused ;  on  which  I  threatened  him  with  an  applir 
cation  to  the  Court,  whereupon  he  said  I  might  do  my  best,  that  be  did  not  care^  and 
defied  me. 

Q.  31,  Did  you  thereupon  make  any  application  to  the  court  of  King's  Bench  UDOn  the 
subject  of  Mr.  Mansfield's  demand,  and  what  was  the  result  of  such  application? — I  imme 
diately  went  into  the  court  of  King's  Bench,  and  addressing  the  court,  stated  the  foregoing^ 
fiM^ts,  on  which  the  Chief  Justice  called  for  the  high-sheriffs  of  the  city  of  Dublin,  Mr.' 
Georgi^  Archer,  their  sub-sheriff,  and  Mr.  Mansfield  the  clerk ;  on  their  appearing  in  court 
the  Chief  Justice  asked  them  on  what  authority  such  an  exorbitant  fee,  so  mudi  greater 
than  was  allowed  by  the  Act  of  Parliament,  was  demanded ;  Mr.  Mansfield  replied  that  it 
was  from  usage,  established  beyond  the  memory  of  man,  on  which  the  Chief  Justice  declared, 
for  so  lon^  thefe  had  been  great  delinquency  practised  in  that  office  in  that  particular ;  and 
pharged  tiiem  at  their  peril  not  to  repeat  it  again. 

Q.  3^.  ^^ 
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Q.  32.  Did  you  in  consequence  obtain  the  panel,  and  for  what  sum  did  you  obtain  it  ?— 
I  did  ;  I  immediately  obtained  it  for  3  guineas,  that  sum  having  been  sanctioned  by  the  ^ 
Chief  Justice  on  hearing  from  the  officer  of  the  court  that  he  would  allow  so  much  againti 
the  party  on  taxation. 

Q.  33.  Do,  jrou  know,  or  hare  you  heard,  of  any  instance  having  occurred  subsequently 
to  the  transaction  which  you  have  described,  of  a  similar  charge  to  that  which  you  resisted 
having  beea  madei  by  any  sub-sheriC  or  sub-sheriflT's  cl&tk  of  the  ci^  of  DubUn  and  if  any, 
by  whom  was  it  made?—!  have  not  known  it  of  my  own  knowledge,  but  several  profes^ 
sional  gaatiamen,  not  knowing  of  the  application  I  had  made,  have  subsequently  informed 
ma  that  U^y  paid  5  guineas  for  the  grand  pcmel.  . .        ^ 

Q.  34.  In  the  course  of  yoiir  practice  have  ^ou  experienced  atiy  other  instances  of  irr6- 
gufority,  ftbuae>  dr  otiKtortian,  exercised  by  the  sub-sheriff  of  the  eity  of  Dublin  orhis  clerk, 
with  regard  to  tbe  return  or  striking  of  juries,  or  have  you  known  any  such  instancfes  with 
rcffard  to  juries  upon  trials  at  nisi  prius,  in  any  of  the  law  courts  ?— I  have  not  in'tfae'she- 
tim  effioe^but  I  did  in  the.  law  courts,  by  the  common  nisi  prius  juries  ihvariably  insisting 
upon  being  paid  1  guinea  instead  of  12  English  shillings,  wnich  is  the  fee  allowed  by  law. 
'  Q.  3^  Be  so  good  as  to  state  any  particular  instadce,  if  any  such  has  occurrisdiB  your 
practice,  where  a  common  nisi  prius  jury  has  demanded  a  sum  of  i  guinea,  or  any  ^tetar 
sum  than  the  statute  allows  on  returning  their  verdict  upon  any  trial  in  which  you  hiiv« 
l^^n  (>oncerned,  and  state  whether  you  resisted  that  demand,  and  what  w^  th^  resuli  of 
a^ich  resistance  ? — On  the  7th  June  1823,  in  the  court  of  Common  Pleas,  in  the  tmm-^ 
executors  Lindsay  ajgainst  Keatinge,  I  obtained  a  verdict  for  the  pUintiff,  when  the  paw 
depaanded  to  be^  paid  before  they  handed  down  their  finding,  on  which  I  threw  up  to.t^e 
jury-box  12  English  shillings,  which  they  loudly  insisted  was  not  payment,  and  demanded 
1  guinea  ;  J  on  which  I  appealed  to  the  Court,  and  declared  that,  with  the  sanction  o£  the 
Chief  Justice,  I  should  not  pay  any  more ;  upon  which  the  Court  ordered  the  jury  to  hand 
down  their  verdict  upon  the  payment  I  had  made,  observing,  that  it  was  a  disgrace  to  the 
Court  to  have  such  a  demand  made.    '  ' 

>  Q.  36.  Has  your  extensive  experience  in  nisi  prius  practice  enabled  you  to  sUte  to-tbe 
Boa^  what  description  of  persons  are  generally  returned  on  common  nisi  prius.  jury-nanels 
In  the  city  of  Dublin,  to  serve  for  trials  of  issues  arising  \vithin  the  city  ? — They  appear  to, 
ine  to  be  genierally persons  in  a  very  middUng  clas^  in  life ;  there  are,  however,  occfisiQu- 
ally,.re8pectable  common  juries,  but  those  that  gejaerally  appear  on  such  juries  are  person* 
to  whom  the  fees  are  an  object. 

"   Q*  37*  Have  you  found  that  in  cases  where  special  juries  have  been  appointed  it  is 

ustial  forasufficientnmnberof  the  jurors  named  in  the  distringas  to  attend  at  the  trial,  or  is 

it  usual  that  there  is  a  deficiency  of  persons  at  the  time  of  swearing ;  and  is  it ' 

such  deficiency  appears,  for  the  sheriff  to  return  a  tales  of  12  persons,  and  a  1 

^\2Lce  for  the  purpose  of  supplying  the  deficiency,  or  does  the  tales  consist  0 

IBqnal  td  those  that  are  sbott  of  the  original  jury? — The  number  of  those  k 

distringas '  sufficient  to  form  a  jury  seldom  attend,  which  renders  i£  necess 

tales ;-  no  ballot  ever  takes  place,  but  the  sheriff  looks  about  the  court,  and  s 

persons  sufficient  (o  make  up  the  jury,  who,  from  my  observation,  appear  to 

iilioe  for  the  very  purpose  of  being  put  on  it,  to  obtain  the  fee  of  1  guhieafor 

special  jury ;  and  I  know  that  this  is  the  opinion  of  several  gentlemen  of  my 

Q.  38.  Can  you  state  any  particular  instance  having  occurred  in  your  prai 
lales  was  appointed  for  a  special  jury,  in  whicU  you  suspected  that  your  client 
disadvantage  with  respect  to  the  verdict  returned  by  the  jury,  from  the  mat 
the  tales  was  returned  and  struck? — I  cannot  state  any  piarticular  casie  where 
ardse  to  my  client  by  the  introduction  of  talesmen ;  but  from  the  manner  in  ' 
usually  seen  them  nominated  by  the  sheriff,  I  would  prefer  postponing  the  casi 
k. venire  de  novo,  in  case  of  the  non-attendance  of  the  jurors  struck,  to  letting 
to  trial  with  a  tales  nominated  in  the  usual  way,  unless  I  had  it  by  ballot. 

Q  39«  Can  you  state  anv  other  instance  where  a  sub- sheriff  in  any  county, 
a  city  in  Ireland,  demandea  any  unreasonable  or  exorbitant  fee  for  the  performance  of  any 
duty,  and  if  so,  whether  you  complied  with  or  resisted  such  demand  r — I  never  knew  an 
instance  where  any  sheriff  did  not  demand  more  than  was  allowed  by  the  taxing  ofigers* 
in  the  case  of  executors  Nesbit  against  the  heirs  and  ter- tenants  of  (Jottingham,  the!sub]« 
sheriff  of  the  county  Cavan  was  paid  a  sum  of  £.36.  6s.  Sd.  for  serving  the  heir  3.u4  280 
tenants  with  a  scire  facias  in  the  year  1822  ;  and  the  taxing  officer  deducted  from  my.J^ill 
pf  costs  from  such  charge  of  £.36.  6  s.  8d.  the  sum  of  £.8.  05.  Sd.  as  an  overcharge  ; 
afterwards  I  demanded  back  this  sum  of  £.  8.  os.8d,  from  the  sub-sheriff,  whjch  he  refuKcd 
to  refund.  *  .  '  ^ 

'  Q.  46.  Out  of  whose  pocket  was  this  excess  of  cbajrge  paid,  in  cons^ueno^  ^>4hl^ 
refusal  of  thq  taxing  officer  to  allow  the  fuU  amount  i — Out  of  Mr.  Tatlo,w*s,  wbqtP^|4  ifi 
^nd  who  acted  as  agei^t  for  Mr.  Ifesbit     ,       r  f  ,t/  -yi  't  i  • 
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A{^ndix,  No.  113. 
EXAMINATION  of  JOHN  BROWNE,  Esquire. 


John  Browne^  Esqairey  swora,  the  23d  day  of  December  1824. 
Is  Sub-sherifir  of  the  City  of  DuUii). 

Q.  1.  IS  Mr.  Nicholas  Murray  Mansfield  your  derk  under  ea^y  particular  appointmeof^ 
and  is  that  appointment  written  qr  verbal  i — I  have  not  made  any  appointiineht  to  him. 

Q.  2.  Do  you  know  of  any  appointment  made  by  any  other  person  to  him  ?-^I  do  not. 
*   Q.  3.  Do  you  recognize  Mr.  Mansfield  as  the  legitimate  clerk  in  the  office  ?^— t  do. 

Q.  4.  As  such,  do  you  exercise  that  authority  over  him  which  belongs  to  yoftr  office  ?— ^ 
<Jertainly. 

[The  witness  was  informed  that  Mr.  Nicholas  Murray  Mansfield  his  clerk  hadt>eea 

several  times  served  with  a  precept,  requiring  his  attendance  before  ^eBoeird^ 

and  also  requiring  him  to  return  certain  documents  which  he  had  undertaken  to 

demand  that  be  had  declined  rendering  obedience  to  them;  in  conseqikeiice  6t 

which  hii^  name  had  been  returned  to  Qovernment  for  the  purpose  €>f  having  pro-^ 

c^edings  taken  against  him  for  such  disobedience ;  and  it  was  suggested  to  ih^ 

witness  whether  under  those  circumstances  it  would  not  be  in  his  power  to  enfore^' 

the  attendance  of  a  person  holding  a  profitable  situation  under  him.] 

Q.  fi.  Were  you  apprized,  prior  to  your  coming  to  this  Board,  that  Mr.  Mmafield  had 

received  a  summons  to  attend  for  the  purpose  of  examination^  and  of  his  havtdg  rebseA 

pjl^iexice  to  it? — He  informed  me  he  was  summoned^  and  that  he  bad  relused  to  atten4 

in  consequence  of  his  not  being  treated  as  he  thought  he  ought  to  be. 

Q.  6.  Did  he  inform  you  what  was  the  instance  of  HMd-treatment  wbkh  he  eomj^idiie^ 
of? — He  did  not. 

Q.  7,  Did  you  inquire  from  him  what  it  was  ? — I  did  not. 

Q.  8.  Did  you  give  him  any  direction,  or  make  any  observation  to  hi«i<  on  tlie  propoe^ 
of  his  giving  attendance  here  ? — I  do  not  remember  that  I  did. 

Q.  9.  Did  you  not  consider  it  die  duty  of  a  person  holding  an  official  sito^on  utider 

your  aatbority  to  obey  the  summons  of  a  Pobltc  board  so  constituled  as  UdsT^-O^ecldlidy 

1  do.  '  :  .  ; 

Q^  lo.  Having  so  ccHkeeivcd,  how  cam*  it  to  pass  Aat  yo»  did  m^  l^ofggeU  to  fai^fr  tiis 

prtefiety  of  hiB  atteodanee  ? — I  do  not  know. 

Q.  11.  Who  are  the  persona  from  whose  communication  Mr.  MansfiddMOsideraliiflis^ 
aft  anthorified  to  enter  your  office,  ami  perfonn  the  duties  of  deck,  therein  ?-^I  beheve  lUbv 
Whistler. 

[The  witness  beine;  hare  informed  timt  he  would  hav^  an  oppoirt«piity  pf  revifang 

the  minutes  of  his  evidence,  and  having  any  thing  therein  which  he  mielit  jthJnk 

evroneons  corrected,  observed,  that  be  abo  wished  himadf  to  take  d  w«rt  nott 

of  such  examination,] 

Q.  xa.  b  It  for  the  purpose  of  showing  to  any  •Aer,  and  wibaipaisoi^  the  loiiMit^  of 

this  examination,  that  you  wish  to  take  a  Siort  note  of  them? — It  i»  n^er^ly  for  my.  owt^ 

Q,  19.  Are  we  to  understand  then  that  it  is  not  your  purpose  to  show  them  to  ao^  patr 
ticular  person  ?-^Certainljfw 

Q,  14.  When  a  communication  was  u^bjA^  by  Mr.  Whistler  to  Mr.  MansM^  respecting 
]^^  taking  JO^  him  the  duties  of  dark  to  you  as  sub-sheriff,  was  8|iy  arrangi^inent  made,  or 
9;ay  ^p4erstanding  respecting  any  such,  as  to  the  emoluments  ^f  ^e  office,  ojr  the  appro* 
pnation  of  them? — I  understood  firom  Mr,  Whistler  that  Mr.  Maiisfield  was  to  act  with 
me  on  the  same  terms  on  which  he  had  acted  with  Mr.  Whistler. 

Q.  15.  How  long  antecedent  to  that  time  had  Mr.  Mansfield  been  cleik  to  Mr.WhbUer: 
— ^The  vear  next  but  one  preceding. 

Q.  ID.  What  were  the  terms,  under  that  understanding  which  were  to  regnlafe  tfr.  Mans^ 
&ld's  remuneration  ? — I  cannot  say  with  certainty. 


field'i 


Q.  17.  Did  you  never  inquire,  either  firom  Mr.  Whistler  or  Mr.  Mansfield  what  tbos* 
;  ^enns  were? — I  did  not,  but  I  Ijjave  generally  understood  from  them  that  he  wps  U>  retaia 
^pjne  portion  of  the  clerk's  fees. 

.  Q.  ^8.^  Did  you  understand  that  portion  as  to  be  ijerived  either  fi-om  the  appropruktion 
or  ceftain  specific  fees,  or  fifom  a  share  of  the  entire  of  the  produce  of  them? — f  have'^had 
iio  precise  undeirstanding  respectmg  it. 

Q.  19.  What  appropriation  was  it  understood  should  be  made«  of  the  rcraaiiiitei:  '^ 
the  clerk's  fees^  not  retained  by  Mr.  Mansfield,  for  bis  particular  remuheratioa?->-I  do  Wt 
know.  .      •  . 

0.  20.  Do  you  consider  that  from  the  understanding  between  Mr.  Whistler  an^  Ifs. 
Mansfietd,  he,  Mr.  Mansfield,  would  be  justifiable  in  retaining  to  his  own  use  the  entire  of 
the  clerk's  fees? — I  presume  he  would  not;  I  do  not,  however,  know  what  tbe  nature  of 
•  that  understanding  was. 

Q.  21.  If  then  you  consider  that  under  the  above-mentioned  airangeinerit  Wr.  Mans- 
field would  not  be  justifiable  in  retaining  the  whole  of  the  clerk's  feei^  to'  whose  use  do 
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you  understand  the  remainder  should  be  applied?— I  suppo^  that  I  am  to  receive  the     Oflb»ofSh«rif* 

remainder.  \ ^^ / 

^  Q.  32.  Whether  was  it  in  consequence  of  your  application  to  Mr.  Whifttler^  or  of  jj^  .|^ 

3fr.  Whistler  to  you,  that  he  made  that  arrangement  with  Mr.  Mansfield  to  act  as  your     ^        '.ti     td 
clerk? — In  consequence  of  my  application  to  him.  j5bn*Broww*eM 

.  Q.  23.  When  you  made  that  application  to  him,  was  it  you  or  Mr.  Whistlet  suggested  * 

Mr.  Mansfield  as  the  person  to  be  applied  to  ? — I  do  not  recollect. 

Q.  «4.  Have  you  never  inquired  either  from  Mr.  Whigtler  or  Mr.  Mansfield,  whlit  was 
the  share  or  proportion  of  the  clerk's  fees,  which  you  as:  subnatheriff  4$hou}d  be'  entitled  to 
i»eeiye?'r- 1  no  not  FecoUect  that  I  have. 

Q.  35.  At  whose  appointment  are  you  constituted  sub^sheriffof  the  cily  of  Dublin  i — At 
the  appointment  of  the  present  high^hertfis. 

Q.  m.  Was  it  at  the  recommendation  or  influence  of  any,  and  what,  particular  persotl  or 
penkuw  you  w^re  sooppoilitied  ?^^I  do  not  know. 

Q.  27.  Did  you  give  any  and  what  security  to  those  high-sheriffs,  prior  to  your  appoint- 
iriMiit,  or.  sttbseqii^t  thereto  ?-^Subiseqtient^thereta  I  gave  the  sectirity  of  four  persons  for 
£.  g^ooa.  each,  making  in  the  whole  £.  20,000,  and  I  joined  in  each  of  the  bonds,  I  belieire. 
.  Q.tS.  State  the  names  of  those  persons  who  joined  you  in  those  bonds? — Qabriel 
Whistler,  Henry  Browne^  Henry  William  Thompson,  and  Alexander  Montgomery. 

Q;  29.  Has  any  proportion  of  the  profits  of  your  office  been  paid,  or  is  any  and  what 
]lfOportioQ  of  the  sailie  to  be  paid>  to  any  of  those  your  joint  securities,  or  to  any  person  or 
^rsons  for  their  us^? — Certainly  not; 

.  Q.  30.  Are  we  then  to  understand,  that  the  whole  of  the  profits  of  your  office  which 
liave  accrued  or  which  shall  hereafter  accrue,  are  to  ie  appropriated  to  your  sole  and^ 
^ftktl^  use  ?-^No*;  I  r^cieive  but  one  fourth,  the  two  hig;h-snenfis  receive  the  other  three 
foatAd  between  them;  but  the  entire  of  that  one-fourth  is  to  be  apptopriated  to tny  otm 
sole  tind  separate  use. 

Q.  31.  Was  it  on  your  own  application,  or  on  that  of  any  other  and  what  person  to  th^ 
faigh-sheriffs,  that  you  were  appomted  sub-sheriff? — It  w^  not  on  my  own  application^  but 
I  do  not  know  whose. 

'  Q.  3«;  Was  die  application  to  the  high-sheriffs,  for  your  appointment  as  sub-sheriff,  made 
at  your  instance  ? — I  don't  think  it  was. 

^«  33-  Was  the  arrangement  as  to  the  distribution  of  the  profits  by  which  you  v^ete  to* 
receive  ^ne  fourth  of  the  sheriffs  fees  made  with  or  without  consultation  with  you  on  the 
subject?  —I  had  no  communication  with  the^eriffs,  but  I  heard  from'  some  one,  I  don't 
recoUect  who,  that  I  was  to  be  sub-sheriff  on  the  usual  terms,  fmd  I  prepared  the  deed  of 
deputation  accordingly,  reserving  to  my^lf  one  fouHh  of  the  profits,  whi6h  I  undersioodio 
he  the  mmi  terms. 

*  Q.  34.  Were  you  personally  acquainted  with  the  high-sheriffs,  or  either  of  them,  previous ' 
to  your  appoiiitmerit  ?— I  was  not. 

Q.35.  Had  you  or  your  friends  any  interest  with  them,  or  either  of  them?— I'think  it' 
probable. 

Q.36.  Did  they  both  concur  in  a  wish  to  appoint  you,  or  was  any  other  person  nominated 
by  either  of  them  ? — They  both  concurred  in  appointing  me, 

'  Q*  37«  ^i^  yon  make  any  application  to  them,  or  either  of  them,  for  the  appointnoenit?— 
Tdidnbt. 

^  Q.^S.  Upon  what  interest  then,  or  ground,  do  you  conceive  you  were  so  appointMf^-^ 
I  haye already  stated  I  do  not  know;  perhaps  it  was  in  consequence  of  1^  previous intifnacy^ 
Between  sheriff  Warren  arid  alderman  Exshaw,  who  is  my  grandiather. 

Q.  3^.  Did  Mh  Whistler,  or  Mr.  Mansfield,  or  atny  other  person,  cmd  who,  according  to 
yotir  knowledge  or  belief,  make  application  on  your  behalf  to  the  high-sheriffs  or  either  of 
tliem,  tb  appomt  you  to  the  office?— I  do  not  know,  nor  can  I  conjecture  who  did,  but 
prbbably  such  an  application  was  made. 

Q.  40.  On  the  supposition  that  such  an  application  w^  made,  who  do  you  think  Was 
(tkely  to  have  made  such  application  ? — I  cannot  form  any  opinion  as  to  this. 

Q.  41..  Is  it  your  intention,  as  soon  as  you  shall  have  received  the  one-fourth  part  of  the 
yeairly  profits  divisible  between  the  high-sneriflfs  and  you,  to  pay  any  part  of  th^t  one-fourth, 
or  to  cause  it  to  be  paid,  or  to  allow  it  in  account,  to  any  person  whatever  ?-^It  certainly 
is  not. 

'  Q.  42.  Fs  any  person  to  participate  in  the  clerk^s  fees  or  gratuities  e 
Mi*.  Mansfield,  according  to  your  knowledge  or  belief  ? — I  do  not  know,  bu 

Q.  43.  Who  now  are  the  sheriffs  auctioneer,  keeper  of  the  sheriffs  prig 
employed  to  summon  iuries,  and  bound-bailiffs  ? — John  Littledale,  aucti< 
Wood,  keeper  of  the  sheriffs  prison ;  Walter  Goulding  serves  summonses 
Goulding,  John  R'eilly,  and  — —  Sheridan  are  the  bouna-bailiffs. 

Q.  44.  W'as  the  appointment,  of  these  persbns  to  their  situations,  or  their  continuance 
in  them,  made  by  you,  or  on  consultation  with  any  other  person  f — Made  solely  by  me. 

•  (^•45,.  Was  th^ir  appointment  previous  or  subsequent  to  your  deed  of  deputation  ? — 
Subsequent. 

Q.  46.  Did  you,  directly  or  indirectly,  or  any  other  person  to  your  knowledge  or  belief, 
derive  any  profit,,  or  is  any  valuable  or  other  consideration  to  be  given  to  you  or  any  other 
person' at  a  future  time,  for  the  appointment  or  continuance  in  office  of  any  of  these  pjnr- 
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Offiee  of  Sheriff,     sons?— -I  did  not;  nor  am  I  aware  of  any  advantage  whatever  to  myself  from  those  ap- 
y   pointmentR,  nor  to  any  other  person. 

Q.  47.  Was  the  appointment  of  these  officers  by  you  made  on  personal  application  to 
you  by  them,  and  were  such  appointments  verbal  or  written? — I  had  no  application  what- 
ever from  any  of  them ;  I  found  them  there,  and  I  continued  them.  Mr.  Wood's  appoint-' 
ment  was,  1  believe,  written ;  the  others  gave  me  security,  and  I  let  them  remain  m  their 
situations. 

-  Q.  48.  Can  you  take  upon  you  to  say  that  no  consideration,  directly  or  indirectly,  moved 
{jrom  any  of  these  persons  to  Mr.  Mansfield,  on  their  continuance  in  office ;  or  can  you' 
form  any  belief  on  the  subject? — I  cannot;  nor  can  I  form  any  belief  whatever  on  the 
i|uMect.  ,    ♦ 

Q.  49.  If  it  was  part  of  the  arrangement,  when  Mr.  Whistler  ^as  sub-^sherifF,  Aat  any 
such  consideration  should  be  given,  is  it  your  understanding  that  in  the  present  year  dae- 
.  same  has  been  or  is  to  be  given? — If  such  an  arrangement  was  then  made,  I  suppose  it  ia. 
to  continue. 

,  Q.  ^o.  Witness  was  requested  to  name  the  particular  services  on  which  be  had  received 
fees  since  his  appointment  to  the  office  of  suo-sheriff,  and  the  gross  receipt  on  each  ser-. 
Xice  respectively ;  distinguishing  on  each  item  the  amount  received  as  for  the  sheriff,  and 
that  received  as  for  the  clerk  ? — It  is  not  in  my  power  from  recollection  to  answer  this,  but 
I  will  furnish  the  Board  ivith  a  list,  containing  the  information  required,  at  a  future- day.»    . 

Q*  51-  By  whom  are  the  cash  accounts  kept  in  the  office,  and  how  many  books  are  the 
entries  of  receipts  made  in,  including  clerk's  fees  and  gratuities? — ^The  accounts  are  kepi 
iiidiscriminately  by  me  and  Mr.  Mansfield ;  the  receipt  of  fees  is  entered,  in  one  day-»bopL, 
but  I  know  nothing  of  the  clerk's  fees  or  gratuities.  .  •     •    i 

\,Q.  52.  Is  there  any  other  book  than  the  day-book  kept  in  the  office,  or  haye  you  seeoi 
i^ny  such  and  how  many?— There  is  a  bookTOr  keeping  the  account  of  suitors  money 
lodged  in  the  office,  that  is  the  only  book  of  account  kept  in  the!  office,  beside  the  day-, 
book,  that  I  have  ever  seen. 

Q  63-  Is  any  thing  more  than  the  sheriff's  proportion  of  the  gross  receijpt  on  each  ser* 
vice  entered  in  the  day-book ;  and  if  not,  what  is  done  with  the  surplus  ? — ^There  is  no 
ipore  entered;  if  any  thing  more  is  received  I  presume  Mr.  Mansfield  keeps  it.  J  have 
seldom  received  any  fees,  Mr.  Mansfield  being  almost  exclusively  employed  in  that; 
department. 

The  said  John  Browne  was  again  sworn,  the  igth  January  1825.  < 

,  Q*  54*  Have  you  ascertained  the  fees  charged  on  the  several  services  hitherto  performed 
iik  your  office,  as  well  those  taken  as  for  the  sheriffs,  as  those  taken  for  your  derk  under, 
t^  description  of  clerk's  fees  and  gratuities  ? — The  list  which  I  furnished  in  consequence 
of  the  requisition  of  the  Board  contains  the  different  services  on  which  I  received  fees» 
^d  the  amount  of  fee  I  received  on  each  ;  of  the  clerk's  fees  and  gratuities  I  said  on  my 
former  examination  that  I  knew  nothing,  and  I  now  repeat  it. 

Q.  ^  Have  you  taken  any  pains  .since  your  last  examination  to  ascertain  the  fact  of 
whether  any  and  what  fees  haa  been  taken  oy  yomr  clerk  upon  each  and  every  of  the  ser-; 
xices  contained  in  the  return  you  have  made  to  this  Board,  together  with  the  gratuities 
vrhich  may  h^ve  been  receivea  upon  any  of  those  services  ;  and  what  has  been  me  result 
of  your  inquiries,  if  any,  on  that  subject? — I  have  never  made  any  inquiry  ,upon  the 
su^ect.  ^  .         ' 

Q.  56.  Having  been  directed  by  this  Board,  at  your  last  examination,  to  furnish  them 
w^th  a  list  of  the  fees  that  have  been  received  in  your  office,  distinguishing  between  iho^e 
received  for  the  sheriff  and  those  received  for  the  clerk,  together  with  the  gratuities  that, 
may  have  been  so  received,  and  having  been  furnished  with  a  form,  prepared  on  that  occa-. 
sion,  to  enable  you  to  make  such  return,  why  have  you  not  enabled  yourself  to  become . 
acquainted  with  such  particulars,  and  to  make  a  return  to  the  full  effect  of  that  required  of 
you  ? — I  did  not  choose  to  give  myself  the  trouble  of  inquiring  into  clerk's  fees  and  gratuities, 
of  which  I  of  course  was  not  to  receive  any  portion. 

'  Q*  57'  ^^  y^^  ^^  y^^^  official  capacity  as  sub-sheriff  of  the  city  of  Dublin  refuse  to 
inquire  into  and  endeavour  to  ascertain  whether  any  and  what  sums,  over  and  above  the 
sums  stated  in  the  list  you  have  furnished,  have  been  received  by  your  clerk  or  any  person 
acting  for  you  in  your  office,  and  if  any  such  have  been  receivea  to  furnish  the  Board  with 
a  precise  statement, thereof,  conformably  to  the  vnritten  form  with  which  you  have  been  fot- 
nished,and  which  is  now  exhibited  to  you? — Certainly  not. 

Q.  58.  Be  so  good  as  to  state  then  what  your  motive  was  for  hitherto  not  inquiring  into  . 
those  particulars,  and  withholding  from  the  Board  the  information  which  they  have  reqiured  f: 
— I  do  not  conceive  that  I  was  the  proper  person  to  make  those  inquiries  from. 

Q.  59.  Are  we  to  understand  that  you  will  immediately  endeavour  to  ascertain  the  psqrti- 
culars  required  of  you,  and  when  ascertained,  to  return  them  in  the  precise  form  now  handed, 
to  you  ? — I  will  inqijire  from  any  person  I  think  likely  to  be  able  to  give  me  information  on' 
the  subject,  but  I  will  not  verify  the  statement  which  I  shall  return,  as  I  must  necessarily  rely  ' 
on  the  information  I  may  receive  from  other  persons. 

Q.  6o.  Who  are  the  persons  whom  you  at  present  consider  as  competent  to  give  you  the 
additional  information  required  by  the  Board  ? — I  think  the  person  most  competent  to  do  so 
will  be  Mr.  Mansfield,  who  was  clerk  in  the  sheriff's  office  for  some  time. 

Q.  61.  la^ 
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^  Q.  61 .  Is  it  your  beKef  that  any  other  person  than  Mr.  Mansfield  has  received,  on  the  ser- 
Ttces  enumerated  in  the  return  which  you  nave  made  to  the  Board,  sums  beyond  those  therein 
stated  under  the  head  of  sheriffs  fees  ? — It  certainly  is  not  my  belief. 
-  Q.  62.  Do  you  not  know  or  believe  that  Mr.  Mansfield  can  give  the  additional  informa- 
tion required  by  the  Board? — I. believe  it  possible  he  canvas  Mr,  Mansfield  is  the  only 
person  who  has  interfered  in  the  business  of  the  office  during  my  time  of  being  sub-sherifil  , 
t  Q.  63.  Does  your  beUef  go  so  far  as  that  it  is  probable  t£at  be  can.? — I  will  not  answer 
that  question,  inasmuch  as  it  does  not  relate  either  to  the  duties,  salaries  or  emoluments  of 
my  office ;  the  Board  have  not  authority  to  force  me  to  form  a  behef  of  any  man's  capabi- 
lities. , 
.  Q.  64.  Do  you  know  that  Mr.  Mansfield  has  received,  on  the  several  services  enumerated 
in  the  return  which  you  have  furnished  the  Board  with,  sums  in  addition  to  those  stated  in 
such  return  under  the  head  of  sheriffs  fees  ? — I  do  not ;  but  I  think  it  probable  he  has*  •, 
.  Q-  65.  Have  you  any  doubt  that  he  has  f— I  have. 

Q.  66.  Have .  you  hitherto  exercised  any  control,  as  sub-sheriff,  over  the  receipts  of. 
Mr.  Mansfield  in. the. office? — ^Nev^r. 

Q.  67.  Have  you  had  any  participation  of  any  other  fees  or  emoluments  received  in  the 
shecififs  offibce  other  than  those  fees  set  forth  in  the  list  which  you  have  returned  to  this 
Board?-*- Certainly  not.  '       ^ 

Q.  618.  Have  you  any  expectation  of  any  such  participation  in  future  ? — Certainly  not. 
^  -Q.  6g«  Do  you  believe  that  any  other  fees  have  been,  or  are  likely  hereafter  to  be 
received. in  thle  sheriffs  office,  except  those  set  fdrth  in  that  list? — I  believe  that  thecei 
hav<9  been  clerk's  fees  received>  and  if  so,  that  they  will  hereafter  continue  to  be  received. 

Q.  70.,  By  whom^^nd  to  whose  use,  do  you  conceiye  those  fees  to  have  been,  or  to  be 
likely  to  be  in  future,  received  ? — If  such  fees  have  been  received  since  I  came  into  office,, 
I  conclude  Mr.  Mansfield  must  have  received  them,  and  I  think  it  probaole  has  applied 
them,  and  will  receive  and  apply  them,  to  his  own  use. 

Q.  71.  In  what  character,  or  under  what  right  and  authority,  do  you  consider  Mr.  Mans- 
field so  to  have  received  those  fees,  or  is  likely  hereafter  to  do  so  I — As  a  friend  who 
remains  virith  me  to  guide  me  through  the  office,  and  if  under  any  authority^  it  must  be  aa 
implied  one  from  me. 

.  Q..7a.  As  the  receipts  by  Mr.  Mansfield  were  under  the  authority  of  your  friend  and 
assistant,  and  for  the  correctness  of  which  you  were  therefore  under  a  peculiar  responsibilityj^ 
did  it  so  happen  that  for  the  long  space  since  you  have  been  in  office  you  nave  neyer 
inquired  what  the  amount  or  rates  of  such  fees  were  ? — Not  having  any  participation  in. 
such  fees,  and  having  the  most  perfect  reliance  of  Mr.  Mansfield's  integrity,  1  never  thought 
it  neceraary  to  do  so« , 

[With  reference  to  his  answers  to  questions  3  and  4  of  his  former  examination,  the^ 
witness  desires  to  state,  that  he  was  under  a  misconception  when  he  stated 
that  he  conceived  Mr.  Mansfield  to  be  a  clerk  in  his  omce,  and  that  as  suck 
he  exercised  authority  over  him;  that  he  had  since  learned  that  Mr.  Mansfield* 
remained,  at  the  earnest  solicitation  of  his  friends,  as  a  guide  to  him  in  the  dib^' 
charge  of  his  official  duties,  and  as  a  fiiend  who  would  guard  him  against  tha 
commission  of  any  error  in  tbat  arduous  undertaking.] 

Q.  73.  Are  we  to  understand,  that  from  the  time  of  the  commencement  of  the  time  o^ 
the  discharge  of  your  duties  as  sheriff  down  to  the  interval  since  your  last  examination, 
bein^  near  four  months,  you  were  ignorant  of  the  character  and  authority  under  whicl^ 
Mr.  Mansfield  acted  in  your  office  ?— I  certainly  was. 

[The  witness  having  been  informed  that  a  line  of  examination  was  about  to  be 
entered  into,  the  disclosure  of  which  the  Board  did  not  conceive  itself  justified  in' 
(  permitting  to  be  made,  that  therefore  it  could  not  permit  a  minute  of  it  to  be 

taken  down  by  the  witness  and  carried  away ;  to  which  communication  the 
witness  stated,  that  unless  he  was  permitted  to  take  down  his  evidence  aixd  carry 
it  away,  or  be  attended  by  counsel  at  his  examination  by  this  Board,  he  would^ 
not  answer  any  questions  that  might  be  put  to  him,  nor  will  he  toswer-an]ff 

2'  uestion  but  such  as  in  his  judgment  comes  within  the  powers  given  to  the 
Commissioners  by  their  patent.]  .      •« 
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Appendix,  No.  114. 
EXAMINATION  of  Mr.  MICHAEL  CLARK. 


Mr.  Michael  Clark^  sworn,  the  nth  October  1824. 
Is  a  Solicitor  and  an  Attorney. 

Q.  1,  HAVE  you  at  any  time,  and  when,  served  the  office  of  sub-sherifT  of  the  city  of 
DuWin  ? — I  served  it  in  the  year  between  Michaelmas  1813  and  Michaelmaa  1814. 
.  Q.  2.  Who  were  then  sheriffs? — Qeorffe  Warner  and  Jacob  West. 

Q.  3.  Was  there  any  and  what  consideration  given  or  demanded,  or  understood  to  be 
expected,  as  proceeding  from  you  to  the  sheriffs  by  whom  you  were  appointed  ?— -Tlie  terma 
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Oficeof  Shtriff.    upon  wliicb  t  e&teved  on  A(e  offieewafi^pae  foiulhof  the  ppofitfr to  myself,  and  the reaidiieHo 
^^         v  the  higb«hariAv  ia.c(Misidemtioa  of  ¥^kk  I  iodenmified  them  firom^oU  rudui^  and  dUUtba 
Nq,  1 14*         duties  of  the  office ;  there  was  qo  o&ef  consideration-wbatsoever* 
Examination  of      *  Q'4-  Aw  we  to  understand  that  no  other  conatderation  of  any  kind  <n-  eprl,  diraot  or 
Mr.  Michael  Ciark.  iodirettty  wm»gtv<m  of  damanded,  or  as  ftir  as  you  know,  expected  fronr  you  by  the  high- 
*  8befift>  or eitSer^ them?— None  oUier;  except  that  I  had  to  pro vkie  f«r  Oeorg^Wi^ 
the  senior  sberifl!^  a  servant  and  suits  of  livery,  which,  as  well  as  I  fecotteet,  coat  ma  about 
sixty  gttmeas. 

Qig.  Doyoit  know,  or  have  you  reason  to  beUeve,  that  any  difl^ml  pra^tiee^  as  to* 
division  of  emoluments  or  consideration  for  appointment,  was  usual  on  sach  oecasmi9i^-*^ 
t^have  Mderstood  it  formerly  to  have  been  the  practice  for  the  sab-siterff  to  ootaftract  iiiMx 
tke^  fai^sdieiiiP»  for  a  apeeifie  s«m  for  the  appointment. 

Q.  6.  What  was  the  amount  of  the  entire  of  die  profits  of  the  office  divtstble  between  yoti 
and  the  high-sheriffs  for  the  year  in  which  you  nave  so  served  ?--T1ie  amount  as  tmn 
settled  for  was' about  £'.  4,300. 

Q.  7. — Who  immediately  preceded  you  in  the  office  of  sub-sberifi^? — Mr.  Ghftrftfs  Pernio 
bertOQ. 

Q.  8.  Are  we  to  understand  that  the  entire  of  the  proportion  of  the  Emoluments  of  office» 
which  under  the  arrangement  you  have  mentioned  was  to  be  appropriated  to  the  snb* 
dxetiF,  was  for  your  own  separate  use,  and  was  not  participattd  by  arty  other  person  ?— 
Having T!>een  appointed  through- the  infltjence  of  alderman  Archer,  and  icbeii^  neeesssAry 
to  have  assistance  in  the  office,  and  Mr.  George  Archer,  the  eldiest  son  of  aldennan  Archer, 
having  previously  served  the  office,  he  became  my  assistant  therein,  in  conjunction  witl^ 
Hfir.  Nicnolas  Murray  Manfleld,  an  under  cleA  in  the  office ;  in  consideration  of  which,  it 
waa  my  intention  to  allow  him  a  certain  portion  of  the  fees  I  was  entitled  to  for  his  trotibi^,' 
butfor  which  there  was  no  agrieement  whatever  on  my  part,  same  being  left  etitirely  to  my 
own  discretion.        • 

*  Q.  9.  Under  those  circuiiastances,  did  you  make  any  and  what  aDowauce  to  Mr.  George 
Archer  ? — During  the  year  1  held  the  office  Mr.  George  Archer  as  my  head  cterl:,  kept 
the  cash  accounts  of  the  office,  received  and  paid  the  ^veraT  monies ;  and  at  the  exprratton 
of  the  year,  gave  me  altogether  a  sum  of  about  £.400^  which  I  not  considering  any  thjn^ 
nd^iquate  to  what  I  was  entitled,  as  my  share  or  fourth,  I  called  upon  him  to  accouht,  ktkd 
Wad  under  the  necessity  of  commencing  proceedings  at  law  before  1  could  oblige  him  to-do* 
ao ;  in  consequence  ofwhfch,  he  did,  through  the  medium  of  Mr.  Mansfield,  pay  me  a  sum' 
of  above  £.600.  more,  making,  with  the  aforesaid  £.400,  upwards  of  £.1,000;  which  t6ti^ 
stttuted'the  entire  of  my  proportion  of  the  fees. 

jQ.  10.  What  amount  of  the  proportion  of  fees  or  emoluments,  to  which  you  as  sub- 
dieri^  wero  exdu»vely  ehtiiledy  cad  you  understand  Mr.  George  Archer,  as  your  head 
elerk^  to  have  received  and  appropriated  to  his  own  use  ?^  At  the  close  of  the  year,  on  set- 
tiilir  aocoimts,  he  gave  me  a  sum  of  £.400,  which  left  in  his  himds,  as  I  believe^  upwards 
of  ^600.  of  the  one-*foarth  proportion  belonging  to  me,  exclusive  of  certain  other  fees 
which  <^ofne  into  the  office,  and  are  considered  exclusive^  the  property  of  the  sub-shenfl^ 
aud  V^Ucb  are  often  very  considerable. 

Q.  1  !•  What  were  the  items,  or  the  nature  of  those  extras  fees,  which  you  have  alluded  to  ? 
«^The  extra  fees  consisted  in  greater  sums  being  customarily  taken  for  different  services 
fbaiL  the  l^l  fees. 

(^  1^,,  Were  there  any  services,  or  occasions  of  charge  causing  those  extra  fees,  on' 
which  no  fees  were  properly  demanded  as  sheriflTs  fees  ? — There  were,  I  conceive,  several' 
couaiderable  ones. 

lIQ^  i3«  Can  you  undertiJ^e,  now,  t^  enumen^te  what  those  oecasions  of  charge  were  upon 
wtiich  the  sheriff  had  no^oiaun  for  a  fee  ? — ^As  I  have  not  received  any  account  of  them 
ftom  Mr.  George  Axcher  or  Mr.  Mansfield^  although  I  have  repeatealy  apf>Iied  for  it, 
IiG9imot  exiiimeratetbem.  ,  = 

0^,144  Are  we  to  undewtand  that  all  the  fees  demanded  in  the  sheriffs  office,  whether 
fcc.tbe  principal  and  sub-afaeriff,  or  ibr  the  decks,  (and  which  you  denominate  extra  fees,) 
were  received  and  passed  through  the  hands  of  Mr.  George  Archerj  or  any  one  authorizeil 
byihiai?rr^Tbey  all  did  pasa  throu^  the  hfwicb  of  George  Archer  or  Mr.  Alansfield,  or 
both^ 

Q.  15.  Can  you  take  on  you  to  ascertain,  or  form  any  probable  estimate,  what  was  the 
amount  in  moneVy  or  what  the-proportion  of  those  fees-ao  received,  which  was-retained  b^ 
Mr.  George  Archer,  or  Mr.  Mansfield  ?-^As  I  have  not  got  any  account  I  cannot  ascertiun 
^wbf^t  was  the  amount  or  proportion. 

,  Q.  16.  Can  you  state  any  sum,  or  any  proportion,  to  which  you  conscientiously  befieve 
such  receipt.must  have  extended  ?-^My  law^agent  has  given  me  to  understand  that  I  will 
recover  upwards  of  £.1,500 ;  but  I  womd  myself  say  it  must  be  upwards  of  £.1,000.  . 

Q.  1%  Did  Mr.  Qeovge  Archer;  or  Mr*  Mansfield,  make,  any  admissio'n  to  you  of  any 
paHipuiav  amount  of  en^umen^  as  having  been  received  by  them?— They  di(il  not. 

■  Q.  L8.\Did  you  ever  make  any  inauiry  as  to  what  their  emoluments  didsamQunt  to,  and 
whatanswer  did  you  receive  to  suck  inquiry  ? — I  did  so  inqtiire,  but  they  always  refused 
to  ^tiie4h0  any- account  of  it. 

Q.  19.  Are  we  to  understand  that  a  sum  between  £.1,000,  and  £.1 ,100,  was  the  entire 
of  wbfttyou  received  for  your  proportion  of  emoiuments  as  sub-sherilfs? — You  are. 

Q.  20.  Are* 
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Q.^a  Are  we  ako  lo  uoderstend  that  Ibe  receipfb  of  ike  faiglhahenft  for  d»t  yewT    Ofleeof  SbtriC 
MUHmted  to  thiee  times  tbat  received  iy.you.?-r-You  are.  ^^ ^ 

Q.  21.  And  are  we  also  to  uDderstand  that  there  was  a  further  receipt  of  fees  and  3^ 

tinoluments  in  the  office  received  by  and  remaining  in  the  hands  of  mr.  Archer  or     v^  *      # 

Mr.  Mansfield^  of  which  you  Ka?e  not  been  able  to  get  an  account,  though  endeavourijig  m  ill*  h^NCl  A. 
by  legal  means  to  do  so,  and  tbat  you  estimate  the  amount  of  the  sum  so  retained  by  them  ™*^»*««  viart. 
as  from  £.  1 ,000.  lo  £.  2/>oo  ? — You  are, 

Q.  22.  Of  that  sum  remaining  in  the  hands  of  Mr.  Archer  and  Mr.  Mansfield  is  there 
any  and  what  proportion  or  partkular  itenis  of  fees  which  as  clerks  they  would  hove,  in 
your  judgment,  a  right  to  retain,  widiout  giving  to  you,  as  sub-sherii;  any  aocouae 
it^pectiiig  them  ? — There  is  not.  I  conceive  tney  uiould  account  to  me  for  that  evm ;  bttt 
there  are  other  fees  which  exclusively  belong  to  the  clerks,  and  which  they  pochetid,  attd 
which  I  conceive  were  amply  sufficient  to  compensate  them. 

O.  23.  Can  you  state  wnat  were  the  fees,  or  occasions  of  charge,  which  you  mentioii  as 
exclusively  clerk's  fees? — I  cannot  particularize  them,  but  Ibey  were  generally  gratuitieft 
for  accommodation. 

Q.  24.  State  what  are  the  offices  under  the  appointment  of  snb-sherifP? — The  keeper  of 
the  sheriffs  prison,  the  sheriffs  clerks,  the  auctioneer,  and  the  several  baiUft  belonging 
to  the  office. 

Q.  25.  Did  you  receive,  or  demand,  or  was  any  sum  received  or  demanded,  by  any  other 
and  what  person,  for  the  appointment  to  any  of  those  offices  which  ; 
enumerated  T— -I  did  not  receive  or  demand  any  gratuity  for  such ;  but  am 
believe,,  that  Mr.  Archer  and  Mr.  Mansfield  did. 

Q.  26.  Did  you  inquire  from  those  persons,  or  any  of  them,  or  from  M 
Mr.  Mansfield,  what  sums  were  so  received  or  demanded,  and  what  was  the 
inonii^? — I  did  not  inquic^  from  any  of  them,  but  my  attomej,  Mr.  Tho 
and  he  stated  to  me  that  they  admitted  to  him  having  paid  certain  a 
Mr.  Archer  or  Mr.  Mansfield  for  their  several  appointments ;  Mr.  Day  is  ir 
amount,  but  I  cannot  state  it. 

Q.  27.  Do  those  sums  constitute  part  of  the  amount  of  that  sum  which  you  now  seek  a» 
account  of  and  credit  for  from  Mr.  Archer  and  Mr.  Mansfield  ?-^They  do. 

Q.  28.  When  you  appointed  Mr.  George  Archer,  and  admitted  Mr.  Mansfield  as  hiar 
assistant,  was  any  agreement  or  understanding  entered  into  or  expressed  relative  to  the 
consideration  they  should  receive  directly  or  indirectly  for  their  assistance  in  the  office? — 
There  was  not  any- 

Q.  29.  What  relationship  exists  between  you  and  alderman  Archer?— We  were  marriecl 
to  two  sisters. 

Q.  30.  Having  obtained  your  appointment  by  alderman  Archer's  interference  and  hfte-' 
rest,  was  it  stipulated  by  him  that  you  were  to  appoint  his  son  as  head  clerk  in  the  offi<^?— ^ 
It  was,  and  that  he  should  manage  the  cash  transactions. 

Q.  31.  Having  stated  that  it  was  your  fiill  intention,  in  case  you  should  be  appointed  to 
the  office  of  sub-sberifi^,  to  allow  Mr.  George  Archer  a  sum  out  of  your  share  of  the  emolu-^' 
ments  of  the  office,  did  yon,  previous  to  your  appointment,  connnunicate  to  aldemuul 
Archer,  or  to  Mr.  George  Archer,  or  to  any  person  likely  to  convey  such  cottm^utiicatioii 
to  them,  or  either  of  them,  such  your  intention  of  making  such  allowance  ? — ^No;  I  have:)io 
recollection  of  having  done  so. 

^  Q.  32.  With  what  view,  do  you  suppose,  was  the  stipulation  made  by  aldermaA  Aifcfaeit^ 
that  his  son  should  manage  the  cash  transactions  of  the  office  ?-r-With  a  view  to  his  soin's 
Mofit  arising  from  the  use  of  the  mone^  by  discounting  bills  for  private  individuals,  and 
by  gratuities  received  from  plaintiffs  for  paying  money  before  the  returns  of  the  tnrits^ 
which  must  have  produced  very  considerable  emolument,  sufficient  alone  to  compenttde 
him  for  his  trouble ;  and  for  every  risk  I  was  responsible. 

Q.  33.  Did  Mr.  George  Archer,  and  his  clerk,  Mr.  Mansfield,  superintend  and  transact, 
the  business  of  the  office  altogether,  or  did  you  take  any  part  or  share  in  the  general. 
jDanaMment  of  the  practical  duties  of  the  office  ? — Mr.  Archer  kept  the  cash  accounts  of 
the  office ;  Mr.  Mansfield  received  the  writs,  drew  the  returns,  and  did  the  clerk's  business; 
and  I  did  the  other  duties,  and  attended  the  courts.      .  «  ' 

Q.  34.  What  was  the  amount  and  nature  of  the  security  entered  into  by  you  to  the  high- 
ahe^ffs,  and  who  were  the  persons  who  joined  you  in  the  bond  for  that  purpose ;  and  specify 
^h^tber  they  were  all  equally  bound  in  the  whole  amount,  or  only  as  to  shares  of  the, 
pen^ty? — The.secyrity  passed  by  me  to  the  hieh-sheriffs  was  in  amount  £.20^000; 
£.  7,500.  of  which  I  loifged  in  debentures  in  the  hands  of  alderman  Archer,  who  Joined  me, 
in  sec^fity  for£.  12,500 ;  alderms^  Matthew  West  for  £.5,000.  more,  and  Mr.  Anidrewsfpr/ 
£.2,500;  making  ahogether  £.20,000.  There  was  a  separate  memorandum  of  agreement 
executed  at  the  same  time  by  the  securities  and  myself,  specifying  that  the  £.  7^500.  so 
lodged  was,  in  the  first  instance,  to  be  made  liable  to  any  fiitality  or  misfortune  arising  ' 
from  the  office,  before  any  of  the  securities  were  to  be  ualled  upon. 

Q.  35.  At  the  time  that  vou  received  thie  £.400.  f^om  Mr.  George  Archer  did  he  sttf te ^ 
that  this  waa  ^  whole  of  what  you  were  entitled  to  as  your  sb^e  of  thesherifis  le^I. 
emoluments  for  the  year,  or  did  he  admit  that  a  much  lajrgersum  had  been  received  by. 
him,  and  claim  the  latter  as  his  share  of  the  profits  of  the  office? — At  first  he  told  nie  be  ' 
conceived  it  was  as  much  as  I  was  entitled  to.    I  then,  waited  some  montlur,  hoping 
he  would  settle  with  me ;  but  finding  be  was  not  tnchned  to.  do  so,  I  applied  to  htm.  by 

310.  3L4  letter, 


Digitized  by 


Google 


Office  of  Sheriff. 

<^  ^^ J 

Exuninatfon  6i 
Mn  Michael  Clark. 


436    <Iiiw^Nt.)-^APPENDIXfoFIFrEBNXH  EEPORT:f^JOOMMiaai01lEES 

tetter,  d;iviing  bim  a  limited  time  to  famish  the  account,  which»  as  he  refioaed  to  i)d>  i  :»m 
under  tne  necessity  of  serving  a  capias  on  him  and  Mansfield^  when  he  gate  me  the  £.6qo. 
more;    '  ..•..,:_ 

■  Q.  36.  Was  Mansfield  appointed  as  under  clerk  in  the  office  at  the  iq8tanc>e  of  Geoige 
Archer  ?-^He  was.  ,  .  ^- 

The  said  Michael  Clark  was  again  sworn,  the  l8th  October  18^4.  .  • 

,0%  37.  Supposing  that  Mr.  George  Archer  was  not  predaded  by  the  ataliite,/  ni^fcich 
recnnres  an  interval  often  years  to  elapse  between  the  year  of  service  and  a  subsequent  ap- 
pomtn^ent  of  the  same  person ;  would  the  same  interest  in  the  corporation  which  prccifred 
yon  your  appointment  have. probably  led  to,  the  appointment  of  Mr.  Oeorgje  AtchW  in  the 
year  1813  and  1814? — I  am  sure  it  would.  '\  ;_     .     -/♦ 

f  :rQ.  38.  Beso  good  as  to  state  what  particular  ^ound  or  reason  Mr.  <]feot^e  Archer 
assigyied,  ^\\  your  demanding  your  share  of  the  emoluments  of  the  ofl5ce|Tor  ^yfng  that 
he  did  not  think  you  entitled  to  more  than  £.400? — 1  do  not  recollect  hisi  as^gning.any 
par^icidet  veafton,  but  he  said  he  thought  I  had  got  enough,  and  gave  ho  '^n$wer:toiny 
w«itte|ifi4>pii<^tion  subsequently*  ^  .     .        > 

Q«39.-  Did  you  keep  any  copy  of  your  letter  to'  him  conveying  such  application?— 
Ldid,.ud  itis  amongst  my  papers,  which  I  cannot  at  present  have  access  to. 
r .  Q.  40t^  Afte  you  enabled  nrom  your  recollection  to  state,  with  precision,  the  substance  of 
such  written  comqiunication  ? — To  the  best  of  my  recollection  it  was  as  follows : — **  Dear 
G«ot^  Sd  mudb  time  having  elapsed  without  my  receiving  any  account  of  the  fees  of  the 
^>£(m  erf*  sbecifi^  I  now  request  you  will  let  me  have  an  account  of  all  sums  received  by  jbu. 
as  \inBllatbf  Manefleld,  by  your  permission,  and  will  expect  same  within  a  fortnight,  and 
^thfr^QMan  time  shall  attribute  your  silence  to  hurry,  ot  any  other  cause  you  may  please 
|o  •esH^  hxA  win  eiipect  your  answer  within  the  time  mentioned." 

t  Q.  41..  Having  eniplpyed  Mr.  Day  as  your  attorney,  to  recover  the  amount  of  your  "3e- 
nmd'agaimt  Mr.  Qeorge  Archer,  be  so  good  as  to  state  whether  B^n  Day,  previous  to  his 
^ing  pijoeeedinga  a^  law  against  Mr.  George  Archer,  had  any  conversation  vnth'hfan  on 
tife  subject  of  tUe^t  demand,  an4  whether  Mr.  George  Archer  set  up  any  and  wdat  deljpifice^ 
or  asiigkied  awf  and  ^diat  reasons,  for ,  widiholding  the  amount  of  your  claims  ?-;-'Mr.'pd|; 
^fKmed  methAtheliad  written  to  Mr.  George  Archer  and.  Mr.  Mansfield  ;[it|  cohKqii^cet 
of .w^cirjtfr.  George  Archer,  and  Mr.  Jacob  West  (the  present  alderman),  c^Herf^i^oll^e 
one  loMttooB  attny  house  in  Camden-street.  Mr.  West,  on  coming  into  my  oAoeJivftB 
\/lt.  iOeoige.' Archer,  ei^ressed  great  surprise  that  I  should  act  as  I  had  done.  I  sta^^^al 
%(btsa  I  had  waited  such  a  lengtn  of  time,  and  made  different  applications  personally  Witli-^ 
oilk«^ffnt>^«aAd  that  having  written  without  receiving  any  answer,  I  could  not,  undet  ever^ 
circumstance,  be  blamed  for  requiring  an  account.  Mr.  West  then  proposed  that  \  slidtild' 
leava  tbe^mt^r  to  arbitration.  I  stated,  if  there  was  any  matter  appeared  td  me  requiring 
v^i0mtC0,I  ponld  have  no  objection,  but  what  I  wantefd  was  an  aceoont  Mr.  Archer  then 
i^l^idullffi  woilld  iiot  give  aiq^.aceoynt :  fae^  made  some  observations,  one  of  which  I  reniember' 
was,  that  if  rhe  fell  I  should  fall  along  with  bim;  I  replied!  would  stand  Arm,ibl9ftW 
I  fi^hmilttaKoatt^aceount..  Mr.  West  and  be  then  further  endeavoured  to  recommend  atefer- 
ei^but  J  insisteil  on  an  account,  and  that  if  there  was.  any  matter  afterwahk  tbaf:  mjtiinsd^ 
al^renee,  I  would  have  no  objection ;  when,  rather  than  give  me  any  account  on  foot  of 
th^^tieral  reeeipts  of  the  office,  they  sent  me  by  Mansfield  between  £.600.  and  £*7flio. 
•  <li  44 >  Did  yoti  accfept  the  sum^  you  have  mentioned  in  your  answer  to  thfe  preceding 

Sntfction,  as  a  ftill  discharge  of  the  whole  of  the  pecuniary  claims  which  you  ?et.  up^aiiist 
iv€tee«fee  Archer  ?i— I  did,  up  to  that  time.  ,  .  t. 

'^49'^^'^^  hft^^  stated  in  your  answer  to  question  10  that  youdaitoedcertain.ofherfeea 
which  are  considered  exclusively  the  propnerty  of  the  sub-sheriff,  and  which  aiie  ofleii  v^ry 
Cdfiindeiy[)le ;  be  so  good  as  to  state  whether  Mr.  Day  is  carrying  on  'any  and  ^vJ^t^nro- 
ceeding^  at  law  or  in  equity  for  the  recovery  of  those  last-inentioned  lees,  aid, against 
whom  such- proceedings  have  been  instituted,  and  what  is  the  state  of  such  siiit  aj  pr^nt  1 
— Mp.  Day  commenced  proceedings -both  at  law  and  in  equity  against  Illchol^  Muitajt 
Mansfield,  and  he  informs  me  that  the  cause  at  law  is  ready  for  trial  next  tertHiibutTMr* 
Day '09h9t  be6tinfbrm  the  Commissioners  on  this  subject,  and  I  beg  leave  to  refer  to  liWv 


have  not  any  source  of  information  as  to  the  nature  Kj^..,^^ 
charges,  exclusively  or  the  accounts  which  you  have  sot^ht.irom.th08^|£^l^i4l^?^ 
IJ^ve/'from  Various  hearsays,  and  the  information  given  to  ine  by  Mr.  pay.i  ] .  n  ^p'^V  o- V':  , 
'  ^•'4S-  Having  sUtted,  in  your  answer  to  question  25,  that  you  had'nqt  ri^i^m^  1^ 
malttfed  toy  gratuity  for  the  appointment  to  the  office  of  keeper  of  jt>e,  ^t«j&4)rig«ei 
stertflfr  auctioneer,  or  the  bailiffi;  belonging  to  the  office,  but  thdt  you  werc  ipt^ftS^ 
bdteyd^at'Wh'  George  Archer  and  Mr.  Mansfield  did  receive  8uch,^b*^  so  goQcf  fSp f d^/ 
the  source  and  nature  of  such  infohnation,  and  what  the  particular  sums/;8Q.ire<^vi< 
amounted  e^fc^I  have  been  informed  by  Mr.  Day,  that  a  sum  of  t,  100^  to  t%^fst,df  i||y  r 
red>lft^BC?On,  vrtw  tieceived  either  by  Archer  or  Marisfleld  from  Dunn,  on  his  ^^jpM^^^^J^ 
keeper  of  the  sheriffs'  prison ;  whether  there  was  any  further  all6waoce  by  Dt^.^oni iSs 
|fr*its,  I^cknftot  sajr.v  Mr.-  Day  also  informed  niie  lli^t  Doddi  the  ai(cli6nee»>  paid>ajsiitfi'i 
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&itt  to  what  aiiiomit  I  cannot  say,  for  his  appointment,  besides  a  portion  of  his  fees  on  each     Office  of  Sberif! 
Mn  J  the  bmKffif  also  severally  paid  five  guineas  on  signing  their  bonds  of  security.  ^^  » 

Q.  46.  Have  you  known  any  instances  in  which  Messrs.  Archer  and  Mansfield,  or  either  .t 

of  them,  received  from  the  defendants,  upon  the  execution  of  writs  of  fieri  fecias,  any  sums  ^  ^*  ^l**    - 

of  money  under  the  name  of  auctioneer's  or  bailiff's  fees,  over  and  above  the  poundage  to  vf    jir*'? ^'f^i    1.  ^ 
which  a  sheriff  is  entitled  under  the  statute?— In  my  year  of  ofiice  I  cannot  say,  as  they         tV"<^naei  ^*ark. 
managed  all  Atit  bmineBs  between  themselves ;  but  in  a  subsequent  year,  when  Mr.  Wif- 
h'am  White,  Mr.  Archer's  partner,  was  sub-sheriff,  and  Mr.  Mansfield  was  clerk,  in  a  writ 
6f  fi.  fa.  against  mpelf,  they  demanded  and  chained  a  fee  of  upwards  of  £.  6.  for  adver- 
tisements, which  1  resisted,  and  they  relinquished. 

Q.  47«  Are  you  enabled,  from  your  acquaintance  with  the  office,  to  state  any  instance 
ip  which  a  sum  of  money,  under  the  name  of  a  compliment,  was  received  by  a  sub-sheriff/ 
or  either  of  his  clerks,  in  consideration  of  his  exempting  any  person,  eitl^er  qualified  to. 
serve  as  a  juror,  or  suomioned  for  such  service,  from  being  returned  to  serve  as  such  ? — 
r  cannot  state  any  instance,  but  I  believe  it  is  the  practice ;  if  done,  it  is  dcme  privately. 
^Q.  48.  Have  you,  since  your  former  examination,  had  any  opportunity  of  eommonication 
with  Mr.  l)ay,  so  as  to  enable  you  to  state  more  explicitly  or  mlly  any  mformation  relative 
to  the  shenfis  office,  than  at  the  time  of  your  last  examination  you  had  it  in  your  power ' 
to  do  ? — I  had  not ;  although  I  have  written  two  or  three  times  to  Mr.  Day  sinoe  my  last, 
examination,  requesting  him  to  c^ll  upon  me  here,  he  has  not  done  so,  nor  answened  my 
letters.  . 

*  Q.  49.  In  reference  to  your  answer  to  question  32,  are  you  enabled  to  state  any  inatance 
where  money,  levied  under  an  execution  at  the  commencement  of  a  vacation,  and  being  in' 
the  sheriff's  hcuids,  though  demanded  by  the  plaintiff  in  the  execution,  was  withheld  by  the 
^eriiF  until  he  should  receive  a  pecuniary  consideratioa  or  discount  fi>r  the  pronmi  pay- 
ment of  the  money  so  levied  before  the  return-day  of  the  writ  i-^lt  is  so  long  suice  I  wrved . 
the  office,  that  I  cannot  particularize  an  instance*  , 

Q.  ^p.  Has  it  come  to  your  knowledge,  or  have  you  ever  heard,  that  the  panels  of  petit 
jurors  selected  by  the  sheriff  for  attendance  at  the  commissions  of  oyer  and  tenainer,  havt 
been  altered  or  erased,  or  names  either  left  out  or  put  0%  by  the  fraudulent  practices  c^the 
bailiffs,  who  were  deputed  by  the  sheriff  to  summon  the  persons  named  in  the  panel  f--^ 
From  the  huriy  attendant  on  a  commission  of  oyer  and  terminer,  and  from  the  n,omber  of 
juryineh  required  to  be  in  attendance,  an  improper  bailiff  may  strike  off  or  put  911  names 
wi^nout  impiediate  observation.  In  the  year  I  served  the  office  I  recollect  dismissing^a 
bailiff  named,  Aarvey,  for  some  improper  conduct  in  this  respect,  which  had  come  to  thd 
knowledge  of  Baron  M'CIelland,  one  of  the  Judges  oh  the  commission  ;  but  in  no  othet^^-  ' 
case,  except  in  acommilBsion  petit-iury,  is  such  likely  to  occur,  as  the  panels  are  carefuHy', 
mad^'  out  in  the  office  in  which  the  bailiffs  have  no  discretion. 

'  Q.  51.  Are  yon  able  to  inform  the  Board  what  description  of  persons  are  eeaerally  sum- 
moned  on  the  term  grand  juries  ? — ^The  persons  summoned  on  the  term  grancF  juries  ate  the 
aldermen,  sheriffs  peers,  and  common  council ;  the  jury  is  mostly  composed  of  akl^rttieo,' ' 
"With  a  few  sheriffs  peers,  as  the  aldermen  generally  attend.  -    ' 

9'  ^^*  ^^  '^  considered  an  object  with  such  persons  to  be  placed  on  the  term  grand  juries; 
ana  with  what  view  i — Whether  it  is  considered  an  object  to  such  persons  I  cannot  say, 
bu^  since  I  knew  the  city  of  Dublin  the  grand  jury  panels  have  been  returned  in  that  viNiy. 

Q*63.  Are  the  presenting  term  grai^d  juries  in  general  composed  of  equally  or  more  ^ 

respectable  persons  than  those  on  the  grand  juries  for  the  accounting  terms  f — The  pre-  ' 
senting  term  grand  juries  are  generally  composed  of  the  persons  I  have  just  named ;  in  the  ' 
accounting  terms  the  attendance  of  those  gentlemen  is  not  generally  so  regular,  therefore 
such  juries  are  generally  composed  of  a  few  of  the  aldermen,  and  the  remainder  sberifts 
peers  and  common-council  men.  ^      *     .        . 

Q.  54,  Are  you  able  to  account  for  this  difference? — I  can  only  account  for  it  bysup^  ' 
posing  that  gentlemen  prefer  being  members  of  a  grand  jury  to  pass  presentments,  than  to  ' 
investigate  accounts  of  the  sums  expended  in  consequence  of  former  presentments. 

Q.  55.  Of  what  class  of  persons  are  the  commission  grand  Junes  generally  composed  !^-* 
Of  common-council  men  and  citizens  at  large. 

Q.  56.  Of  what  class  of  persons  are  the  quarter  sessions  grand  juries  composed  ?-^OeRS^  ^ 
ndly  of  common-council  men. 

Q.  57.  Is  there  a  greater  anxiety  to  be  placed  on  the  quarter  sessions  than  on  the  com- 
mission grand  juries  r — There  appears  a  greater  desire  to  be  placed  on  the  quarter  s^sions 
than  d^e  commission  grand  juries,  from  the  attendance  of  the  persons  summoned  being 
mote  regular. 

Q.  S8.  To  what  is  this  attributable? — 1  can  only  account  for  it^by  the  kind  of  influence  ': 
and  consequeilce  supposed  to  be  {Attached  by  certain  persons  to  the  situation  of  a  grand  ' 
juror/and  as  the  quarter  sessions  grand  juries  continue  for  three  months,  and  the, com-, 
mismon  grand  jury  only  Tor  one  week,  and  the  quarter  sessions  gra>d  juries  having  certain 
presentments  to  pass,  1  suppose  causes  the  situation  of  a  grand  juror  at  the  quarter  sessions 
to  be  preferred  to  that  at  the  commission.  ^  '     . 

'  Q*  59*  A.re  the  presentments  passed  by  the  quarter  sessions  'grand  juries  considerable  ?-—  , 
They  are;  they  consist  of  various  items,  repairs  and  improvements  of  th^  g&ol^  sessions? 
hoiise,  and  marshalsea^  and  salaries  of  various  officers  of  the  corporation. 

Q.  60.  Can  you  state,  from  your  own  knowljedge,  the  mode  in  which  the  books  of  accoon^t  \t 
W«re  kept  in  the  sheriff's  office,  during  the  year  in  which  you  ^cted  as  sub-sheriff  f — for 
.310.  3  M  the 


Digitized  by 


Google 


Mr.MkiwelCterb 
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Qfficeof  Sheriff;    the yetr  in  whfehl  acUd, a  book.wts  ktpt  in  wfaich  aH  the  U«l  «b»  fiwthe  vw  wiyr 

s :^_  ;  entered,  and  to  ^ieh  every  peiaon  in  the  office  liad  acceaa*  I  huve  been  informedraa^ 

No  11^         believe  that  there  web  also  a  private  book,  in  which,  all  private  fees  weie  eoteved^.  aad  to; 
BmiKunation  of     ^»ch  Archer  and  Mansfield  alone  had  access.  .   , .      ,       .    .  .      .* 

Q.  61 .  Have  you  any  other  reason  for  believing  Aat  a  book  of  this  descnption  exiated 
in  the  office  ihsn  mere  hearsay  ?~From  my  own  observation  I  .stcoogly  ^aspect  it. 

Q.  62.  Have  you  ever  seen  in  the  oflBoe  a  book  wbick  you  coiui ideiad  to  be  of  thi^ . 
description?— I  have  seen  a  book,  which  I  believe  to  be  sucbr  from  certain  observations 
whiph  I  heaid  at  the  time  made  1^  Mr.  Mansfield,  baft  cannot  wmediatels.  call  them  to. 

mind.  '•/*•,%      i' 

Q.  63.  Do  you  meap,  by  private  fees  mentioned  in  your  answer  to.qivtftiojat  00^  jOlegal. 

receipts?— I  believe  they  were  fees  which  could  not  be  legally  dcwiandaa,  or  scatjiities.  ,   ,, 

Q.  64.  In  reference  to  your  answer  to  question  31,  waa  any  peif  on  whatsoever,, ftfevious, 

to  your  actual  appointment  as  sub*sheriff,  acquainted  with  your  ii^tention  as  to  the  share  of 

the  emoluments  that  were  to  be  appropriated  to  yoarseU^  and  a&  to  that  sbac^  which  joa 

meaht  to  allocate  for  the  services  of  Mr.  Oeorge  Archer  and  Mr.  Msnsfield?— 1  have  |K> 

recoHection  of  any  such,  but  from  the  mode  they  poraue  inreoeiving  tbe  mooe;^  I  pr^i^nM^ 

tiiey  did  not  cousider  any  declaration  from  me  neoessary.  ^ 

^  4*65.  Do  yoo  think  tiiey  understood*  ptevious  to  your  appointaient,  thatllieysba4;^ 

discretion  as  to  what  sum  they  might  hand  over  to  von  out  of  t^e  whole  emolagipnrftp  whicjij 

it  was  understood  were  to  come  to  their  hands  in  tne  first  instance  ? — I  csjmot  say  turthe^ 

than  that  they  xnight  have  supposed  that  I  would  be  satisfied  with  what  tbey  weif  pleased 

tb  ghre  me. 

The  said  Michael  Clark  was  ag«n  swora,  the  dSth  Oetobec  l&^,. 

.  Q.  66t  Did  yon  at  any  time,  and  when,  particularly,  offer=  ybursetf  as  edodidale  for  Ar 
(^e  of  Hig^-sheri^of  the  city  of  Dublin,  and  were  you  chosen  to  -sttck  oSce>  or  h«ir 
otJierw^?-r- 

(The  witness  having  expressed  much  reluctance  to  answer  (Ms  c^uestiota  on  ^ 

grouxid  that  his  answer  might  inculpate  individuab.  and  expose  hnn  to  vhidictive 

treatment  by  them  hereafter,  and  expressed  a  desire  for  uie  Board's  pratectiotf 

<^ould  sucn  be  the  case,  he  was  informed  that,  the  Board  considered  it  ^eit 

duty  to  the  pubhc  to  seek  a  full  disclosure,  and  therefore  coutd  not  wave  {be 

question.}  -  , 

•^In  the  year  i8ig,ha;fi^Aevfl(ral  iciewla<  in  th^  common  councU,  I  was  called  i^n  fav 

fUffliin  nt  thrm  to  oifer  myself  as  a  candidate  for  the.o£Sce  of  hi^-sberiil^  by  reason  a 

IkiTtf  ttot  being  anv  paiticsdas  pcraons  in  the  way  seeking  it,  an4  es  it  was  expected.  thsA  my 

.tosirimi^Jaw^  aldeiman  Maiqpw  West,  (since  deceased)  would  be  the  lor(i  mayor  ^ct 

for  the  ensuid|(  year,  and  that,  though  being  an  attorney,  yet  as  a  freeman  and  fredbolder 

of  d^  efty,  aad  as  attomies  were  frequently  chosen  to  such  office  in  the  .provineial  corpo- 

fation  teiWD,  and  aa  it  might  be  a  benefit  to  myself  and  family,  I  was  for  those  reasoas 

nidueed  to  offer  myself;  but  considering  that  alderman  WiUil^n  Henry  Archer  baa.a  foost 

MWierM  inAncnfie  in  tbe  coirporation>  and  that  without  such  influence,  or  at  lea^t  appro- 

nationi  I  should,  have  ne  cbaoee  of  eitcceeding,  I  mentioned  such  n^.intention  to  Jl^cWas 

Murray -Mansfield,  the  sheriff's  clerk,  whom  I  knew  to  be  the  unifiecliate  confidant  of 

eaki  alderman  Archer  and  of  his  son  Geo^e^  whereupon  said  Mansfield  ssud  that  ,th^ 

miitf  elMQce  I  had.of  gaining  either  the  influence  or  approbation  of  alderman  Archer  Wa^ 

|04epiy  tD  Oeoige  Araber  the  money  be  l^ad  paid  me  <>n  being  compelled,;  after  some  con- 

•idevalien^  a»d«tatijiig  to  Mansfield  that  I  had  been  much  out  of  pocket  in  defending  tW9 

attligflr,  and  in  hsoring  naid  aldeaaan  Warner  sixty  guineas  for  his  man-servant,  it  wo^ald 

Jbotewdand  vmreasonabie  I  should  do  so ;  however,  he  called  on  me  one  afternoon,  and 

taentioned  tlmi  there  would  be  no  doubt  of  succeedii]^  if  I  complied ;  be  accordipghr  tppk 

iryeti  ttdink  and  made  certain  deductions,  as  for  Ae  money  t  was. put  of  fOjCfet  o^ 

iiwobnt  of  die  saadactiona,  and  paid  to  alderma,n  Warner,  leaving  a  balance  of  £«  460^  or 

^diereabdots,  far  which  sum  I  passed  Mansfield  my  diree  promissory  notes^  to  be,  by  ni|n 

givto  to  Oeorge  Archer  for  the  purposes  aforesaid,  and  which  promissory  notes  w^ 

y^aftfly . paid  «a  they  became  4^-  I  then- solicited  the  corporation  in  the  usyal  way  wmi 

-corner  oioMidatBit,  ana  received  very  great  encouragement,  and  not  doubting  but  f  sti9Uid 

<lia«iatimsulppoct  of  alderman  Matthew  West,  of  course  appUed  to  him;  be  mentiouedbe 

Sdioughiti  i^uld  have  difficulty  in  passing  tbe  commons;  but  atall  eY^ts,^nIes^  ^  %I  tbe 

(ittlareatrior  sappoctx>f  alderman  Archer  it  woidd  be  fruitless  for  me  to  go  forwsqnd  ^  a)l« 

I  th^  informed  him  that  I  had  secured  the  interest  of  alderman  Archer,  or  that  di  l^fit  ne 
'^«b<ddwt  opposeme^  with  whieh  he  .seemed  satisfied,  but  would  n^t  at  the  time  give  me 

any  positive  promise  himself.  As  the  time  of  election  ;drew  near  I  ha^  frequent  conversstioiis 
^  Wioi  iim,  bnt  fiadling.he  would  not  positively  promise,  and  wishing  toknow  on  ijvhat  groond 

I  stood  before  1  stood  the  election,  1  asked  him  if  he  bad  any  other  object  than  owjaen^^a^d 
'^f^^waii  satisfied  to  withdraw,  or  I  would  not  go  forwarid  w^bout  IMd,so9iethin^pi  certs^ty 
''f>{^nt6cet» ;  after  much  hesitation  on  his  pcgrt  he  o.ne  day  took  m^  up  to  a  private  r<yp^i.^ 
%;bia'^»v«rehM8ein  Skinner  Row,  and  there  told  me  tbat  the  allowance  for  Ui^meyoifsltj^peing 
''l^miicb  ledueed,  or  worda  to  thatefiect,  ^that  h^  <^Qiul4  not  promise  me  bis  ^^ppo^t  at  ^ 
f  Board^aoalesB  1  gave  bim  the  som.of  j(>500,  for  the  Pifi|»p«e  ot  buy^ga  carrk^  ^d  bo^rs^ 
.^amUttaametime  I  was  led  to  suppose  he  .would [eiqiuect  ^0  receive  a  similar  f|um  m^ 

who%v^  was'tabe:t^lected  the  other  fibefi£   i  was  4micb  ao^az^d  aj^  §uc}i  regd^st^  Vat 


Digitized  by 


Google 


^' 


Il^Ting  gone  so  hr,  and  «eeifaff  there  was  no  chanee  of  my  eucceedii^  uolese  I  complied^    Office  of  Sheriff, 

eitft  eVeiy  piroepebt  of  snecess  if  I  did^  and  haviog  been  out  that  foi^enoon  collecting  some    v  j 

iMsl  hid  due  that  div,  and  having  about  £.6oa  or  £•  700.  in  mv  pocket,  I  took  out  £.  50Q,  NoTia 

and  handed  it  to  him,  he  said  he  would  not  take  it  huttaelfy  but  desired  me  to  bring  it  down  *     ^^ 

to  Mrs.  West  n^ho  was  below  stairs,  and  rive  it  to .  her.  which  I  did.    About  tWs  period  m   iJrT!2hnk'if 

diere  were  certain  resdntions  entered  into  ny  the  junior  aldermen,  not  to  take  the  mayors         Michael  Lark, 

a)ty  until  Ae  ftinds  of  tiie  corporation  endbled  them  to  ^e  the  usual  aUowance  to  the  chief 

liiagistrates;  and  suggested  the  propriety  of  aome  of  1&  senior  aldermen  who  had  already 

served  as  lord  mayor,  and  ree^ved  the  foil  baaefit,  to  serve  the  office  tiU  such  time  as  the 

funds  of  the  corporation  increased ;  this  proposal  was  received  with  very  great  dissatisfac^ 

ik>n,  genenJIyi  OT'ttii^  c&tMifSdon,  insomuch  tihal  certain  of  the  jmior  aldarmeQ  signed  a 

ncantatibn,  totel^deelinri^  llteirwaiiBeQess  to  take  tild'ofliee  in  tern.  I  don't  recollect  West 

hsving  don^  ko,  biit  juirt^btilbffelliejnectien  he  eipressedte  contrition  f^r  having  done  so, 

in  the  hope  that  it  Wcridd  net  aAct  Ins  election ;  howevier  the  4x>imnoB  oounciL  on  the  da]f 

of  Section  wer^  so  muoh  displeased  with  him,  that  on  his  being  sent  down  by  the  board  or 

iddenhen  for  tbeii' a|)p^ation  lie  was^  rejected  by  a  veiy  large  ou^tity^  and  alderman 

Sir  WilHaih  Sttaner,  who  had  previously  offeved  to  server  was  t$lected  kk  bis  f  oem.    In  con* 

sequence  of  his  rejection  I  had  nearly -given  up  the  idea^my  beinff  in  the  return  for  aheri^ 

6r  of  having  any  €(onsiderable  numlier  of  votes;  however  oa  the  eketioai  taking  place,  ibia 

the  bliHotsbenig  read,  I  had  fifty  votes  from  the  conmlon  coutsoi),  and  a  verv  few^iorti 

vrould  have  pot  me  in  the  return.    In  some  ^ys  after  I  was  repaid-  the  sum  w,  d'£OQ.  so 

given  tO' Mrs.  Wert. 

Q.  67.  In  your  conversation  with  Mr.  Mansfield  on  the  occasion  of  your  expressing  your» 
wi^  to  be  apf»dinted  to  the  office  of  high-idi«iff,  did  any  thing  fall  from  him-  from  which 
jn  ^uld  assign  2^  particular  reason  for  his  confining  his  demand  for  the  service  to  Jbe 
pef&rmed  by  aldennan  Archqr  and  Mr.Qeorge  Archer  in  y out  fevour,  to  thepari^cufar 
sum  which  they  had  paid  to  you  under  the  compulsion  of  a  proceeding  at  law  ?'^r  Aon'€ 
r^^QoUept  anything  particular;  he  just  said  *^  the  only  chance  of  success  you  have  is  by  paying 
^ack^  mone^  you  made  George  Archer  p8l!v,  which  would  make  up  the  breach  oetween 
ih^fwulies;''  his  chief  anxiety  appeared  to  be  to  get  fiie  money  paid  back  to  George 

ft.68^,By  what  means,  or  by  what  interest  did  Mr.  Mansfield  and  Mr.  George  Archer  pro- 
poise  to  have  you  named  amonfi;st  the  persons  td  be  sent  up  fay  ^eeommons^amlsabsequent- 
tj.  to  eSect  jrour  election  by  the  board  of  aldermen? — By  the  assistance  tiiat 'their  in£nieBce 
Migftt  liave  rn^  <^oluih<m  council^  aided  by  my  own  enerti^  4md  iQtaiestj;..MLd  iUtrtha 
1^'<^ct  df  didebien  f^  \ii^  interest  of '  hislMb^^^eUeniifen^'A^  :and<^  lddfNm» 
^^^ttheW'Wes^  who  ei^p^iQtM  to  be Jord  Inayoir  rii^ty  a»  U^iB^^Smkyimf^trntlMribf^^ 
ele(^  to  have  tne  choice  of  bheofthe^rifedoitethii^s&parietee^^ 
councils  '•  ''   •'         y        ■     .    "i-     ;     *»;..',.,„    *■;.  L. •;-.»> '^i^  70f 

Q.  6g.  Is  die  Board  to  understand  that  it  is  your-impcesBioR^  that  aUenaBn^Jtf^fterir 
^est  would,  through  lua  own  interest  and  that  of  aldenoatt  Areksr^  have  sucpeMfed  Mrhit 
election  but  for  die  circumstance  which  you  have  slated,  ^f^hiof  haying  beeatmectf^AMi 
Vddermen  who  resistend  <lte  attempt  of  throwi^ilie  office  ef  lardmiiyar.upQnMgr  of  ^thoae 
4ldermen  who  had  not  previously  filled  that  o^>e ;  imd  do  ywn  tfaiBk  th«t  jhadi  ha  siicpeftdfa 
fit  his  otection  you  would  have  had  reasonable  grtmndsto  «xpeot  similar  suooess  in  .yonfti? 
^^l  have  no  doubt  he  would  have  been«leeted  lord  mayov  if  Jse  Jiad  not  signal  iheh^eifriiii- 
|lon  I  have  mentioned.  So  fair  asTegarded  himself,  I  had  nodonfatofsncc^dingjihifet  ttmn 
^  circumstance  of  my  other  brother-^n^law,  Mr.  Japob  Wast,  havii^xtBdasedtt&t  pwyniig 
in  the  assembly,  just  after  it  met,  that  I  had  withdrawn  my  pretensions^  it^inUL  leaAiMMa 
fpimpoAe  that  thev  petbtqps  were  not  serious  in  suppcartsag  me;  hsiing  Beeen^Ah^AcMgr 
i^bey  were  satisfied^  th^  did  not  know  at  that  time  oflihe  £.  goo.  tranoMitieirflvilinaidiitMili 
Mittchew  West,  of  whose  sincerity. I  had  no  doUbt  aod  am  satisfied  heiiadrflf^istiMrridMi 
dian  that  I  should  be  chosen  if  he  vras  himself  elected ;  but  for  the  reason  befiotenhnntioiMlr 
I  have  my  doubts  of  the  sincerity  dPArdi^  and  Manafiddi  from  the  €oada0tiofJ4hr.f<aMb 
Wj^t,  who  is  the  particular  friend  of  Mr. George  Aroher,  aodbaing  in  kii oMfidenea^ 
lebf  ground  ef  my  suspicion;  •  -    .-  •     ir^':. 

Q.  76.  Had  bld^rmah  Archer,  and  Messrs.  George  ArohiT  and  Mansfteldi  ensci#cd[4l|eir 

'  influeuce  in  the  commons  sincflsrefy,  do  you  think  it  probable  that  their  JiitBMtiiaiiUJw9« 
'"^       '  .......   P_j  . 


effected  your  object  with  that  body  f---I  have  no  doubt,  if  they  had  exertpft  thetnisljrda. 
^  faithfully  I  would  have  succeeded ;  but  the  conduct  ^  Mr.  Jaoon  West,  adod  wiy  tot ibafaAg 

^  '1j^  support  of  certain  individuals  whom  I  knew  they  could  have  iaflueaK)ed^.fave  mfr,  eMogr 

i^  jr^son  to  suspect  them  of  losincerity.  '        -•;!?  J 

i^  'l[".  Q.  71.  Was  Mrs.  West  aware  oni^at  account,  or  for  what  coMtdecatiooyfm  paid  <fD<iier 

^  rt}^estmiof£,5oo?^-^ev(r|ig^dly  awareefit.  :>   ^r     ...    r  j,.k 

^  ^ '/  Q.  7a.  Did  you  obtain  any  receipt  or  acknowledgment  on  paying iliali  awn %ml  4oii't 
i^  recoUectthatldid.    ,  -  .     ;  K      r^  I 

'^  I     ^"73;  Having  received  no  value  foir  the  notes  passed  by  you  to  Mr.  Maasfidd  Jiw  tha/iAe 
rst  of  Mr.  George  Archer,  did  you  inate  Anjr  and  what  application  to  them,4yr  either -of  themjio 

t!^p  "rpfund  the  same,  and  did  they  refilrid  me  same;  or  any  part  thereof,  or  if  not,didihey/se<ill» 
^;  oralkj^^  a:itiy  giround  fdrt^esUjtingsucJh  denftiiWl;'andbesO'g€k>daeto^ 

\j  reasons,  if  sUch  ^etfe  offered?-l[  *dv ^ Atough  my  selicitA^  Mr.  Ik^,  cause  i9friUttft«9Qr$t«^ 

pi  \^  mieule  to  Mahsfield  for  thte  toWutft  of  said  Adtes,  but  he  declmed  giving  am  aaaver, 

and'  they  rioW  form  a  part  if  the  grounds  ctf  the  present  proceedings  agmnst  MameM*   ^ 
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Appeniiix,  Jlo.  115. 
EXAMINATION  of  MR.  THOMAS  DAY. 


Office  of  Sheriff. 

No.  115. 

ExaDiinatioQ  of 
Mr.  Thomas  Day. 


Mr*  Thomas  Day  sworn,  the  25th  October  1834. 
Is  a  Solicitor  and  an  Attorney. 

^el  Clark  as  his  law-agent  sjkL  soUcitor  to 
(  1st  Mr.  Nicholas  Murray  Maosfield^  or  Mr. 

<  )e  so  good  as  to  state  particularly,  tbeiuutofe 

(  Michaelmas  Term     "        -  %     -  . 

s  Murray  Mans&e 

Clark  during  his  v 

linst  them,  .and  th 
Mansfield  to.  Mr.  < 

n,.or  either  of  th< 

e  or  bring  any  oth 

them ;  and  state  ps 

d? — I  instituted  s 
lai^s  iQ^imIi  i^iost  Mr.  Mansfield^  about  the  year  i8ao,and  also  filed  several  hilh  \n  the 
coiirt  of  Chancery  in  aid  of  eyideiice,  at  the  suit  of  Mr.  Clark^  against  Mr.  Mansfield  ; 
with  respect  to  the  causes  and  grounds  of  that  action,  and  those  suits^  I  beg  the  indulgence; 
olF  the  tfoa^  until  to-morrow,  when  I  will  refresh  my  memory. 

[WiliueflS  wa^  requested  to  furnish  thcf  Board  with  copies  of  the  several  pteiidhigs , 
.mti^  sefcral  equity  suits,  so  instituted  by  him  against  Mr.  Mansfield^  at  the  suit 
of  Mr.  Michael  Clark.] 

The  said  Thomas  Day  was  again  sworn,  the  10th  November  \S%^ 

Q.  3*  Ib^jb^  GOttMMinicattonB  you  have  had^  either  with  Mr.  George  Arcbef  or  Mr« 
Mansfield,  were  any  erounds  or  reasons  set  up  by  them,  or  either  of  them,  assert  justifica- 
tion for  withholding  Uie  amount  of  Mr.  Clark  s  orginal  demand,  or  any  subsequent  demands 
in  the  actions  he  instituted  against  them,  or  either  of  them  ? — 1  kave  never -mtd*  any  com- 
munication with  Mr.  George  Archer  on  the  subject,  nor  with  Mr.  Mansfield,  except  on  the 
^cswiijfnrinmunt  of  the  fitst  proceedings,  and  00  that  occasion  Mr.  Mansfield  accused  Mr. 
Cl»k'X)f  base  ingratitude  and  breach  of  faith,  as  Mr.  Mansfield  stated  that  it  was  contrary 
t09;Mr.- Clark's  oirrginal  atipalation  with  Mr.  George  Archer  to  require  the  sum  then 
donittded  by  Mr*  Clarir,  or  any  part  of  it;  however,  subsequently  he  changed  his  jtnnil 
aiqlf  paid  upwards  of  £.  600.  to  Mr.  Clark.  '' 

<dv  4ix  Dttd  Mr.  Mansfield  on  that  occasion  mention  the  particular  nature  of  the  alleged- 
orwisad  sftipolatioDl — He  did  not. 

.Qi'  5*  ^Did  Mr.  Clark  in  the  oommnnications  he  held  with  you,  when  he  was  ^ving  you 
inyliturtsi^na  aa  his  attorney,  explain  to  you  his  understanding  or  view  of  the  original  agree- 
m^al/hc^w^n  him  and  Mr.  George  Anmer,  with  respect  to  tlie  profits  and  emoluments  of 
sub-ssbeni^  which  took  phioe  previously,  or  about  trie  time  of  Mr.  Clark's  appointment  to 
4hat  offio^  ?<^^46  did,  most  fuHy. 

.4^6.  Se  so  good  as  to  state  his  explanation,  on  that  occasion,  of  the  term^  of  such* 
agreement  ?— I  regret  that  I  feel  myself  bo^und  to  decline  giving  an  answer  to  this  ouestron,. 
in^sinnch  as  all  those  conununications  made  by  Mr.  Clanc  to  me  were  confidential,  as  his 
agent  anu}  solicitor. 

Q.  7.,  la  your  communications  with  Mr.  Mansfield  did  you  urge  the  nature ef -the  agree- 
ment aa.cpmooiEiicated  to  you  by  Mr.  Clark;  and  did  he  acquiesce  in 'your  'represMMfon 
of  the  terms  of  that  agreement,  as  so  stated  by  Clark,  or  did  ha  dei^  that  the  agteement' 
was  according  to  that  representation? — I  did  state  to  Mr.  Mansfield  what  Clark  bsd-toM 
mt» and.be altogether  denied  it;  but  notwithstanding  his  denial  1»  subsaqiMntly  pind  tii^' 
f.jSoo.  .t  ^» 

;  Q'  8.  .Wh^  bepubsequently  paid  the  sum  of  £.600,  did  he  state  any  reasoo^for  depaH*«^ 
ioflL/rium  the  terms  of  the  agreement  according  to  hn  alleged  undentanding  of  il?— Be^ 
diinpv  .  '    .  f 

Q.ig„il9wcame  the  sum  of  £.6oo.tobefixed  00? — That  was  the  balance  straok  by 
Mr.  Mansfield  on  the  foot  of  an  account  between  Clark^  Archer,  and  himself,  aiad  wiiie^' 
account  he  then  furnished. 

Q.  10.  Is  that  account,  or  any  copy  of  it,  in  your  possession  ?T*The  orifinal  account  is  int 
my  possession. 

/         [Witness  was  directed  to  produce  such  original  account.]       '  ^  ^ 

(^.^  il.'tVliai  was  the  consideration  which  was^yen  to  Mr.  Clark  for  the  three .^otes,.. 
two  fojrthe  sum  of^  £.  200.  each,  and  one  for  £.61,  wlycb  he.  pas^  ^to  Mr.  Mansfield  ip 
the  y^ai^  i6i}  ;'and  Were*  tho^e  notes  duly  honoured  wh^p  du^Vy  Wn Clark,  ori>ther9nse^h  - 
— I  knbw  hot,  of  my  own  knowledge,   what  consideratipn    Mr,  Clark  got. firopi^./Mr.tiJ 

Mansfi^l4>^ 
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^Mansfield,  but  I  believe  heHlid  not  get  any ;  the  three  notes  appear  to  hare  been  regularly 
paid  by  Mr.  Clark. 

'  Q.  IS.  How  da  you  account  for  Mr.  Clark  having  passed  those  notes  to  Mr.  Mansfield 
if  he  neither  received  nor  was  to  receive  any  consideration  for  so  passing  themf — I.caa* 
account  for  it  by  the  fact  itself,  Mr.  Clack  having  communicated  it  to  me  fully. 

Q.  13.  Be  so  good  as  to  state  to  the  Board  the  particulars,  communicated  to  you  by  Mr. 
Clark,  of  the  circumstances  and  considigrations  wnich  led  to  his  executing  those  notes  ? — 
I  regret  that  I  cannot  answer  this  question,  for  the  reasons  stated  in  my  answer  to  question  6. 

Q.  14.  Were  any  proceedings  taken  by  vou,  either  at  law  or  in  equity,  at  the  suit  of  Mr. 
Clark,  to.  recover  back  from  Mr.  Mansfield  or  Mr.  Georgi 
notes,  and  upon  what  grounds  did  you  institute  such  suit 
opposed  by  Messrs.  Archer  and  Mansfield,  or  either  of  thei 
th^  refuse  to  refuhd'tJie  amount  so  paid  by  Mr.  Clark  ?— 1 
Mr.  MandleM-iki  the  court  of  King's  Bench  in  the  year  18! 
recover  baick  th^'  amount  of  those  three  notes,  and  also  to 
alleged  by  Mr.  Cfark  to  have  been  withheld  by  Mr.  Mansfi 
year  Mr.  Clark  was  sub-sheriff,  and  which  was  not  brought 
settled- in  1816.  Mr.  Mansfield  took  defence  to  that  action 
WTiite  his  attomies,  and  the  suit  is  still  pending.  I  cannot  e 
refusing  to  refund  the  amount  of  the  notes,  save  as  stated  ii 
Mansfield  to  bills  filed  in  the  court  of  Chancery  in  aid  of  e\ 

[Witness  was  requested  to  furnish  the  Board  with  copies  of  the  several  answers  put - 
in  by  Mr*  Mansfield,  as  mentioned  in  his  last  anatRier.] 

Q.  1^.  With  reference  to  your  last  answer,  have  the  goodness  to  explain  tbe.groimdrof 
the  action  therein  alluded  to,  so  far  as  concerns  the  further  sums  over  and  above  the  amount 
of  the  three  notei^  which  were  the  subject  of  that  action;  and  what  was  the  toMrt  of  that 
demand  ?-<-The  nature  of  the  demand  was,  that  Mr«  Clark  alleged  tiiat  large  stims  df  money 
had  come  to  the  hands  of  Mansfield  as  his  clerk,  during  his  year  of  office,  and  tirhioh  Mans- 
field had  suppressed,  and  not  brought  into  the  account  that  was  settled. 

[Witness  was  directed  to  furnish  a  copy  of  the  deed  of  deputation  from  the  high- 
aJ^eri£  to.Mr*  Mighael  Clark,  and  of  all  other  deeds  and  doctMttenteTelatiiigio 
the  tf;^msactioB.] 


O^ce  of  Sheriir. 


Examination  of 
Mr.  Thomas  Day. 


»/ 


The  sakl  Thoons  Day  was  agam  sworn,  thelst  of  December  18^4. 


i.    j'C 


Q«  i6«  In  reference  to  your  answer  to  question  7,  of  yiiur  fbntt^r  examinalBon^  flMe^  ^ 
what  Mansfield  swore  in  his  answer  to  Clark's  original  biU,  relative  to  some  eonlniotbetwemi  ' 
Geoige  Archer  and  Qlark,  by  which  George  Archer  claimed  a  poitioti  of  ^lie  sun  (Kvistftle- 
betwe^  t|iehigb-;Sheriffs  andMr.  Clark,,to  the  amount  of  £..52 1;  and  state  yobrewlfs-  ^ 
standing  as  to  that  claim,  and  whether  you  considered  thatGeoqie  Archer  actually isetj  up 
s^ch  claim  by  wiiy  of,  setoff  ^lea^nst  Clark's  demand  on  foot  (^  the  notes  j^ByiMaqsmr 
it  is  stated,  that  on  the  1st  of  January  1816,  there  was  a  sum  of  S.^il,  alleged  fa»  be  jkiet0' 
Mr.  Gooi^  Ajcher  for  his  services  as  clerk  in  the  sheriffs  office,  for  the  year  in  which  MK 
Clark  was  sub-sheiif]^  and  which  by  said  answer  said  Archer  aUeeed  to  be  due^  (a"lnl9iflbr«<' 
his  said  services,  a^d  I  considered  that  such  claim  was  set  up  by  Mansfield,  with  the  jsdvlly' 
ai)^  cqnsent.of  George  Arcber,  as  a  set-off  against  Mr,  Clark's  demand  on  foot  o#  tbendtetfy'^ 
inasmuch  as  Mr.  White,  the  partner  of  Mr.  George  Archer,  was  the  solicitor  wim'ptttla>** 
-said  answer  for  Mr.  Mansfield,  and  as.  said  answer  was»  as  I  believe,  prepared  in  the  ^ffise 
of.  M.r.  QeorgeArcheri.and.  under  his  immediate  direction*  -''      y> 

Q^ij.  Was  saoh  claim  of  £.  52 1  •  set  up  distinctly  and  separately  from  and  over  and  above 
the  sum  retained  bvMr.  Archer  as  constituting  the  emoluments  ot  the  office,  not  Coi^ihedr* 
in  theaocoiinl  of  jCaimary  i8i6,  but  alleged  by  Mr.  Clark  to  have  been  included  in  u Beck- 
rate  4:C0<Mm.t  k^e^t  by  Archer,  of  the  fees  not  divisible  between  the  high-shet4ffi^'and  Mr. '' 
Clark  1— The  £.5ai*  in  Mansfield's  answer  was  set'  up  as  a  discharge  to  the  notes  which 
Mansfield.  Imd:pbtaiMd from  Clark,  and  was  set  up  by  said  answer  as*  a  ckihi  'drsthlctty  * 
and  separately  fromr-.tba  emolojBMnts  not  contained  in  the  account  of  January  1816  V>^'^ 
said  Alansfiela  alleged  by  said  answer  that  said  sum  of  £.521.  was  to  be  deducted  fr6ni  ^ 
Mr^  Claik's  proportion  of  the  foes  dtvisiUe  between  the  high-sheriffs  and  sub-sheriffs ;  th^ 
allegiLtion  of  Mn.. Clark  waa,  tlmt  certain  emoluments  were  entered  in  a  private  book  ^ 
the  amount  of  £.2,000,  which  were  not  brought  into  account  between  the  high-sherifiar  sihd 
sub-shftriif^  and  that  Mr^  George  Archer's  claim  ought  to  have  been  deducted' Mm;  ^hiii, , 
amowi^aiad  the  oycurplos.ptMl  tohim#    .  "  ^^ 

The  said  Thomas  Day  was  again  sworn,  the  17th  day  of  January  1825. .         .   ^ 

Q.  18.  Have  the  got^oess  to.  state  wliether^  lo  vout  knowledge,  Mif^  Ci^orge  Archer  or 
Mr.  Mansfield  received,  during  the  year  of  Mr.  Clark's  being  sub-sheriff,  over  ai^d  aboyci 
the  shetiife  fees  to  which  he  wafs  entitled  under  the  statute,  on  all  writs  of  fifiri  facias,^  ,VWv> 
of  £i  fi  65.  8rf.,  and.also^^  moiety  of  the  aacti6n-fees  ? — I  cannot. state  of-my  owjfi^knw- 
ledge'^ that' they  did,  but  Mr,  Clark  instructed  me  diat  on  almost  every  writ  of  fien^  fapjaf 
Mrv  iViansSeld  got  £.1,  69.  8  d.,  and  when  a  saile  took  place  he  got  one  half  of  the  aiiclion-^ 

31b.  3  M  3  fees ; 
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fees;  "wd  under  his  instmctioBB  I  dMi^^ed  it  so  in  the  hill  I  fMi  tt'Us  sut  i^gMiik 
Mr.  Mansfield. 

'  Qo  i9'  Were  these  chargesi  faiduded  in  the  acicount  aUnded  to  in  your  fanner  e^ankiii^ 
tion,  l^eanng  date  ist  January  1816,  in  which  the  total  amount  of  fees  placed  to  tlie  sheii^l' 
aocount  was  stated  at  ^.4^83.  i^i.  1 1  J.,  or  were  they,  received  by  Mr.  Mansfield  or  lfi^. 
Clcorgci  AiToher  for  their  own  use  exclusively  i — They  decidedly  formed  no  ptft  of  that 
accjounty  as  will  appear  by  the  original  account,  whkm  1  will  furnish  to  the  Boards  atid  W 
which  I  refer;  it  is  signed  by  Mr.  George  Archer,  Mr.  Mansfield,  and  Mr.  QsA. 

-       {Witness  was  reauested  to  furnish  the  names  and  residences  of  such  persons  as  he 
'       '       understood  to  have  paid  the  fees  mentioned  in  his  answer  to  question  18,  on  wriU 
of  fieri  fecias.]  , 

ras  the  amount  of  the  fees  paid  durfng  the  said  year  w^om 
las  that  fee  been  continued  to  the  present  time? — Ihel^« 
I.  was  piid  for  a  warrant  upon  a  marked  Mrri!^,  and  1  equally 
be  paid  to  the  present  time. 

the  amount  of  the  sherifis  fee  upon  a  bail  bond,  tod  What 
year  that  Mr.  Clark  was  sub-sheriff  f-— I  must  refer  to  Shi 
which  will  enable  me  to  see  the  sum  credited  to  ihesherrffji 
Ae  to  give  a  fiill  answer  to  this  question.  <^  - 

(Witness  was  requested  to  furnish  the  names  and  residences  of  such  persons  as  h^ 
•ndenrtood  le  thave  paid  the  fees,  charged  in  the  bill  filed  by  him.  ^gaina^ 
Mansfield)  at  the  suit  4>f  Mr«  Clark,  to  have  been  paid  upon  bail-bonds^^ 

liat  was  the  amount  of  the  fee  chareed  in  the  officedtrring 
ig  chanoery  replevins,  and  whemer  in  any  pafticnlar 
iderable  amount  was  received  by  Mr.  George  Archer  ^ 
the  legal  and  customary  feel — I  am  not  able  of  my  own 
ed  upon  easecuting  a  chancery  replevin,  but  Mr*  Claik 
Me  sums,  above  the  custonmry  fees,  imto  taken  hf  M^ 

m you undersloM from  Mr.  GbDrkta'hAveteewtekdi If 

"and  above!  the  eustomai^  fee- upon  •eKe^utmj^  a  d 

»t  of  my  recoHectioin  and.M[itf'faeSalll*«ia5tfMii; 

sumUn  one  Wtance  was  £.  100.  ?'-,'..    <^ 

-'<}.  ^4. 'Were  there  any  paxticriar  pensne  named  hr  Mr,  CUidpas  k^VKg  pi^^haat 

<i^cesslv%.  sums  or  gMitaities  for  this  service  ?•— Mr.  Clark  did  name  theou  >  /  r  ;> 

•^'  '•.'''•■      *       ■       •  . '     .  .      •  .  .-•..,. 

[Witness  was  requested  to  furnish  the  names  and  residences  of  the  j>ef5on^  s^ 

I*  .;./•  .T  4^i|pBe44o  hiip  by  Mr*  Clsfk.] 

"  Q*  95  Are  you  able  tb  state  whether  a  practice  prevails,  or  hnsprevafled,  tn-ltoftaA; 
Si^de  in  the  city  of  DabKn,  upon  a  writ  of  capias  ad  satxsfkciendnm  being-  doliwed  agunit 
^  defendant,  to  eive  notice  to  the  defendant,  and  upon  his  paving  the  sherifi^or  Usrieatiba 
amount  of  the  fees  chargeable  upon  such  writ,  or  leaving  the  writ  meitecnttf  ^^Set^ral 
gears' since  I  have  known  of  money  having  been  paid,  as  rorfee8,'to  the  sub^dieliff  aoBd-Ae 
Sherlflf^'s  clerk,  and  the  writ  was  not  executed. 

)  the  instance  or  instances  to  which  you  allude  in  ^our  last  answer 7"*^ 

r  leav6  to  decfiiie  naming  any  person,  frdm  notms  of  "d^liacy.;  as 

persons  to  whom  I  am  unde^  much  obligalMm.  *: 

io  question  18,  has  any  instance  oeourred  in  your  own  parlitidar 

paid  in  the  sherifls  office  afee  of  £.  1.  69.  ^rfT,  overimd'abop^the 

1  a  writ  of  fieri  facias;  and  if  so,  have  the  goodness  to^stiSUitlbe 

8  utider  which  you  made  such  pnynent^and  whetfaet  any  ether 

n  was  demanded  and  paid;  and  generally  what  occuRad'opoii^iift 

and  the  sub-sheriff,  or  his  derk?--!  Shmk  «hofirt  sib  years  af;»« 

delivei^  into  the  sherifis  ofice  agjainst^me^'upen  whjcli.xiocnsisn 

I  paid  to  Mr,  Mansfield,  as  sheriffs  clerk,  the  poundage  upon  thr  exottiSite^iaBd  9tmmt*^ 

£.  1.  '6  s.  8  (!',  over  arid  above;  but  for  the  fufthdr  partiotdnn^  off  this  case*  I  teg.>the 

indtilgence  of  the  Board,  ttntiM  eaneiamsne  my  papeiu,  when!  can  and' will'kMsjthan 

^urately.  '  •     =         .--^  ,  .    ».  .  « ••    ,,%^*£ni%t 


MJ     II* 
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No.  116.        Y*'"*--*^"- 
Fxaminatiofi  of 

Gabriel  Whistler,  ^|^^^;i>y  A*E'^o<i  udt^aoUcifor  to  ihe  CSdspwultott^.BNiMin*^  vm.  .    r.  w     ^     > 

■HI.  .M  .^1^,  ^^  *hdt  year  did  you  serveth^^iffiee^subHiberiff ofthe^Hty of  Ita^         flist 

'served  it  in  the  year  commencing  S^tember  1801, and  ending  SeptenK)er  1802,  to  the  best 

of 


BXAMlNATIOIf  ^  flABttlEL  WHl&TL^.  Gsqtwf^.  . .  ^  ,j 

^  1  .t^^Hiki  tVHisTtEli,JEsqtiife;s^  ..... 
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qf.^y .jiycflfiptiQn^  ngMaia  tbe  y€«r.coasi«e«ciBg  S^tember  iSa%  and  ending  Sefitem"    Oflk«  of  Skitiir, 
ber,  1823.  -       - 

vQ*^  l)(^.di4  yon  emplcgrvaa  yimt  dtefk  in  those  aeiteral years ?-^Thr respectirepenKnm 
^oml  ihwi  to^re  at  tbetime^  namely^  John  Ingham^  the  first  time,  and'  Nieholta 
Murray  Mansfield  the  last  time. 

:t  Q*  41  Ara  ycm  aUe  lo^  sMe  iduo  the  penon  is  who  ai^  as  clerk  to  the  present  sub-sheiiff? 
4tI  )uv>W  thal;Mr.  Maos&^Dcrw  rennhn  in  the  office^  and  did>sinoe  the  present  sub^sheriff 
went  into  i( .; .  but  lirv^  MansMd  tjold  mB,  t  believe  about  the  month  of  May  ksi^  that  it  was 
his  intention  to  auit  the  office  altogether.    The  present  sub-sheriff  I  understood  had  af 

EK>niise  frpm  sheriff  Warren  to  appoint  him  his^subAdienff/  and  1  did  fiael,  fros^ti^know- 
dge  of  Mr.  Browne,  who  served  his  time  to  me,  that  he  would  not  be  compeiSEnt  to  fill 
tke  situation  without  the  assistance  of  Mr.  Mansfield^  and  in  consequence  1  consoited  with 
i!pn#of^>l^«.Bi^irne?s»fieie»ds«njkbe.fl  ~ 
^iA  m^  .of  hm  inteAtionr  ;ta  Jeaye  th«  offi 
W.  Mwj?firid»  and  ijs%»flsted  othim  th« 
assist  him  in  conducting  the  office }  H 
ttuitihe^shqidd.  f  epapin  in  a  fiepondai^  o 
time^that  he^  we^  be  ffurzy  Mr.  &owi^ 
fiU^  thathe  waulfl  co^mder  of  it ;  tl^  xi 
would  certainly  be  cQasidered  tli^re  n 
some  short  time  afterwards  it  became  n 
In  order  to  determine  Mr.  Browne's  firiei 
titHiE  sub-sheriff;  and  Mr.  Mansfield 
Mr.  Mansfield^  would  remain  in  the  off 
jointed^  ,...,. ;--,^  :;•....,         •*        .    .  ,  .   . 

Q.;g.  Had  you  any- communication  with  Mr.  Browne,  in  consequence  of  which  yotl  ^r 
ll^rea  into  the  negoeiation  with  Mr.  IV^ap^field,  which  ypu  have  ^plained  in'ybur  iwt 
i|jEMi}iirei^f-r-To  the  bepitpfmy  recoUec^^^  .    .  ^ 

V  Q#  6.  ,Wbyi  did  you.  take  umn  ywi  to  act  on  so  important  a 
Aiiliftt^rai.  of  an  assiatiait  ebrkto  ithe  sub-sheviff  without  any  ] 
lum  on  the  subject?— I  do  not  consider  him  as  a  clerk,  but  mei 
^  McdiBfiowoe^  bat  my  Mason  for  interfering  was,  in  conseqv 
peiisno^of  Mr«  Bmmm,  hisiiaHngservtd  bisappmilifoashij^tQ 
Mb^paintatice  bet^Feen  Iw  family  1^  mint.  ^ 

Q.  7.  Are  we  to  understand  that  Mr.  Mansfield  was  to  perform  the  arduous,  dutieis  of  fi^ 
«ll«ette«elyfr0iik  awi^b  of  obliging  you  and  the  other  finends  of  Mr.  Br^wn^,  apd  withput 
any  pecuniary  remuneration  for  me  performance  of  those  laborious  duties  ?---I  fi^hnuldt^);il^ 
qertainly  not;  but  I  never  had  any  conversation  of  a  pecuniary  nature  on  the  subject  with 
Mr.  Mimsfield.  /!• 

Q.  8.  Then  are  Ae  Board  to  understand  that  no  terms  were  ^afrang^'^n  which 
Sik  Manafield  was  t»  aot  in  the  office  during  the  yeiar  Mr.  Browne  was  to  Jiold  it^--- 
licmmot  aianter  dMit,  laa  Mr.  Browne  may  have  made  terms  with  him  since,  ^h^/UT^ 
U^tattfinaaa.tx3ff^:        •  -.t  i^  -     •  '•''■'1 

Q.  g.  n  Mr.  Browne  were  to  swear  that  be  understood  from  you,  thai  Mr.  Mansfi^^ 
Miaa'lo  acl.wlkh:ihi»ii(in:the^sanie  terms  on  which  he  had  acted  with  you  when  you  wer^ 
sub-sheriff,  would  you  believe  he  had  sworn  the  truth?—- 1  would  certainly  beKeye  he  was 
miatdieiu  < . 

' .?  Q;  to.  Have  you  nerep  had  reason  to  know  or  form  a  belief  whether 
according  to  an  undesstandtag  with  Mr.  Browne  or  his  friends,  to  I 
xphrlionof'tiie  feflaveeeivedin  we  office,  as  a  recompense  for  his  labour 
:Mf  lmw.it;  .batinnuM;  eoneem  that  he  ifTould  not  remain  without  &< 
asideratien.  .  .     ;,  .^in 

'  «iQ.  vi.'Besogood  as^iO'^cKplain  the  precise,  nature  of  sodi .  pecuhiaiy  consld^raUon, 
^udietherconsiBt^ttf  clerk's  fees,  a  specific  sahuy,  or  otherwise? — I  cannot  form  a ^'ud^ 
>fBC9at;'fi»rin<eonm|tenc0  of  Mr.  Mansfield  expressing  himself  as  not  wishing- to  appear 
a^sccondaryiin  the^ofllDQ  .after; being  prioGOpal,  I  did  not  like  to  enter  oh  the  subjeplbf  any 
pemiiiarycQn^iAaDaAkm  withhim«  i.    '        I 

•     Q.i^.  Do  you  not^  hRwiayeiy.  understand  that,  the  remuneration  Mr,  Map8fie^  .#as 
^imceaHBadily  aBajpvopeTly(to.t«C4M^  be  derived  from  the  source  pf ,  what  Jias  .b^ep 

termed  in  the  office  clerk's  fees? — 1  do  believe  that  that  is  the  source.  '  -^  •■'.    .-.^c. 

Q,  13.  What  were  the  terms  upon  which  Mr.  Mansfield  acted  under  you  as  clerk?— 
hcannot^precisely  say^^brl  told  hkn  Aat  whatever  terms  heJhadbeen  upop,  that  he  should 
continue  with  me  on  the  same. 

Q.  14.  What  was  the  amount  of  ypuf  own  receipts /or  the  year  during  which  you  held 
the  office? — I  should  imagine  about  £.600.  or  £.700. 

Q.  15.  Was  thai  on^  fouriU'tMS^  of 'th3  emK^lumeols  divi|ible  b^tweofi  you  and  the  high- 
sheriffs,  or  did  any  part  of  it  consist  of -a.  portion  of  extta  receipts,  over  and  above  the  sum 
divisible  bptw^en  mu  and  the  ibkb*«heri^  wbic^i  hjid  come  U>  th^-hands  of  your  dedi?-i— 
In  that  is  mcluded  sums  which  Mr.  Mansfield  gave  me  froin  time  to  time,'Whi6h  I  certainly 
did  not  expect,  and  I  consideted  to  have  formed  part  of  the  clerk's  fees. 

Q.  16.  What  miglii  bav^  been^  fbersdm  liakil  of  tboi^  ifiiyai^nts  w^^tJ^^^i^^^ 
ifir.'Mansfi^ldmad^  y<Mi;  from  time  to  Inae/  ooifof  tho  derVs  fc^?~l.am49>t,iiU§  to 
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Office  of  Sheriff;    chaige  my  memory  precisely  with  it^  but  I  sbould  think  they  might  h#3re  aHxraoMd  iMot 

V •    ^£.100.  to£>iao. 

Jjr"^^"^T  Q.  17-  Were  you  informed,  or  can  vou  form  a  belief,  what  waa  the  amount^  or  oeMly  the 

^^'  ^^  amount,  of  that  proportion  of  those  foes  which  Mr.  Mansfirfd  retained  for  hinsaclf  in  tbi^; 

?^*^^  w!?"  (^     year? — 1  never  was  informed,  nor  can  I  form  a  belief.  ~  * 

Gabriel  Whistler,       q  ^g  ^^  ^^  ^^  arrangement  which  you  made  with  your  faigh^heri A  a»  to  iSke 
^'  proportion  of  fees  which  vou  were  to  pay  over  to  them  respectivdy,  and  what  ifaair  yMT 

were  to. retain  for  yourseli^?— 1  retained  one  fourth  for  myself,,  the  ramainng  Uwieerffimfdis^ 
forthe  two  high-sherifFs.  '■  '^        ' 

Q«  19.  Do  you  not  consider  it  the  duty  of  a.  person  holdiiig  an  offidalaituailioh,  aiich^s 
that  of  aub-aherifF,  to  look  into  and  exercise  his  authority  over  the.copddct  6€  hia'derk,*^ 
with  respect  to  the  charges  which  he  makes,  and  the  snnas  he  tecaivea  ftam-iiia  paWict  <wr^ 
the  services  performed  in  the  office?.— I  went  into  office. with. such: an  iapacaaioti*'^ 
Mr.  Mansfiela's  conduct,  and  the  propriety  of  it,  and  his  knowledge  of  it  foem  the  Ite||di^ 
af  time,  ba  bad  been  in  it,  that  I  did  not  feel  it  necessary ;  aait  waa^my  aslenlion  to  faiwe' 
the.  old  and  accustomed  fees  taken,  whatever  they  were,  and  no.moni  •     -  t* 

Q.  30^  Were  any  books  kept  in  the  office  containine  the  receiptt  as  for ^e^sherHft' 
»  clerk,  during  your  year  of  office.  ? — There  was  one  day^i-b^ok,  in  which' 
be  sheri&  fees,  and  no  book,  to  my  knowledge  or  belief,  ecwtaiana^ 

>t  been  usual  for  some  years  last  past,  in  which  Mr.  MansfiaU  has 
situation-  of  derk,  for  the  terms  onwhidi  he  so  filled  that  sttuatioii'td' 
I  as  those  for  which  he  held  it  during  the  year  next  preceding,  without ' 
iculars  of  such  terms  ?— I  cannot  form  any  judgment ;  I  had  verj  fittfe- 
intercourse  with  the  sheriffs  office,  except  during  the  year  I  filled  the  aiteation  of  asrb-^ 
shwiffl 

Q.  (20*,.  Can  you  entertain  a  reasonable  doubt,  that  when  Mr.  Mansfield* i^oceded  tatbe^ 
proposal  made  to  him  by  you  and  Mr.  Montgomery,  that  he  fully  tmderstood  that  he  wm' 
to  act  ia  the  office  on  as  advantageous  terms,  in  a. pecuniary  point  of  view,  as  when  he 
served  under  you? — I  do  believe,  let  him  be  remunerated  in  what  way  he  mi^btfthali 
he  would  expect  to  have  the  same  emolument 

•  ..•-•'-** 
^     *     The  said  <3abriel  Wbiptler  was  again  swom^  the  5th  day  of  July  ifta^.  *        .  * ': 

3  year  in  which  you  last  acted  as  sub-sherifT  of  the  city.of  Dubtto,  br 
Is  of  the  quarter  sessions  petit-jiiries  generally  framed  f-^I  con&idei^ 
virhose  quarter  it  was  for  duty.  % 

d  you  in  the  course  of  that  year  generally  interfere  in  the  atraneeoMtitp* 
^hen  they  were  either  sent  or  given  to  me  by  the  high-ahenff  I  8onie*i 
ver,  ana  other  times  I  did  not;  they  were  then  left  to  be  €0|ne{l,  aad 
:  put  the  sheriffs  names  to  them,    fiut  it  may  haye  happened  that  for^ 
,ve  bad  the  sheriffs  names  put  to  them  by  Mr.  Mfu^sfield.  .•  1 

n  to  understand  that  you  did  not  yourself,  in  general,  otigiaaUy  fnmntv 
idedlyyou  at^e. 

in  any  instance  originally  framed  such  a  panel  during  the  year  yon  last/ 
— If  1  ever  did,  it  must  have  been  in  a  very  few  instances.  -  .  < 

nswer  to  question  33,  do  vou  mean  to  s&te  positively,  from  your  own 
panels  were  originally  and  altogether  framed  by  the  high^aheriff  whose 
;;  or  may  it  have  been  the  fact,  that  lists  may  havebeenframedby^- 
Dnnected  with  the  sheriffs  office,  and  submittecf  to  the  hi^^heiiff  for 
Dot  speak  from  a  positive  knowledge,  nor  can  1  say  that  lists  were  not 
prepared  and  submitted  to  the  high-sheriff' for  revision. 

,  Q.  28.  Then  if  lists  for  the  panels  for  the  ouarter  sessions  petit-juries  vert  in  actusji 
practice,,  during  the  quarter  ot  either  of  your  high-sheriffs,  sent  to  the  high^heHff'frbm' 
some  person  in  the  sheriffs  office,  to  be  revised  by  him,  such  lists  were  not  ffamed  by ' 
you? — Such  lists  which  may  have  been  sent  from  the  sberi£&  office  were  not  in  gener^. 
prepared  by  me,  but  may  have  been  so  in  a  few  instances. 

Q.  2^  By  whom  in  the  sheriffs  office  is  it  probable  that  such  lists  wefe  framfd,.- if  not 
by  you,  supposing  the  practice  to  have  been  as  stated  in  the  preceding  question  l-^l  k^Quli' 
think  either  by  Mansfield,  Littledale,  or  Walter  Goulding.  ^    ., ', '     ^ 

Q.  30.  Can  you  state  from  your  own  knowledge,  that  during  your  year  of  offic^  the^ 
duty  of  preparing  panels  of  any  kind,  to  be  submitted  either  to  you  or  the  high-$heri&  for  ^ 
approbation,  was  intrusted  either  to  Walter  Goulding  or  Mr.  Littledale?— I  have  a  perfiffjt. 
recollection  of  Goulding  occasionally  submitting  panels  to  me  for  the  quarter  sessions^ 
petit-ji^ries,  but  none  others,  previous  to  his  taking  them  to  the  high  sheriff;  but  I  4g  not 
recollect  Mr.  Littledale's  doing  so.  » 

Q.  31.  Is  it  your  belief  that  Mr.  Littledale  did  frequently  during  your  year  of  Qffic« 
prepare  such  lists  r— It  is  my  opinion  that  he  did  not  prepare  such  lists  frequency;  and7 
that  if  he  ever  did,  it  must  live  been  in  a  very  few  instances,  and  wh^n  there  was  a  hurty 
of  business  in  the  office.  .  ' 

Q.3a..Do  you  recollect  hearing  of  a  prosecution  at  the  quarter  sessions,  in  which. 
Mr.  Val.  Dillon,  senior,  was  prosecutor,  and  Mr.  Damiel  Moore  kiUikflly  was  traverser ^t^^ 
'  I  recoUs^, 
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titai  JlMb^  ^itar^<  alter  the  trM  of  k  Mr.  KHIikrily,  having  Hesad  some  obBerFttftms     oflk«  of  Sheriff. 

aaAdkonit.  ,,,^_ '    ^ j 

-  ^^-IMI*  Sfc  «^"goo*  as  to  etttle  what  4he  obaiamtions  alluded  to  m  your  last  answer  17^    g 

-#«#€  ^^D)rat  the  eridmce  agunst  Mr.  KUlik^lhr  appeared  so  clear  that  h^  ouf^ht  to  bars  ^ 

been/oundgnaty*  .  .  r^^'TJ^"/ 

-^•v»4..  Ar«.t»tpiamdefstsiidiiiat  the  conduct  of  the  jury,  or  ^  any.  one  of  the  jui^rs,    P**^"^^  wiji^tipr 
"  1M»  efoksaa  3(rf "with  reprCrlMitioii  ^ — Not  at  the  time  that  I  have  allucled  to ;  but  since  i  iiare  ^' 

bsea*<Mil'of..o^o«  Lkwe  be^  ttrat  one  of  the  jurors  held  out  against  the  remainder; 
t  think  his  name*  was  Gnrice.  

'  Q^M'  <H«rft^  yca»  from  hearmg  SMtoh  oonyersations,  or  any  other  motive,  taken  any  puns 
MuftoeMiiiibywtKMtt  iB'4iie  sherift  oflfeetiM^  fanel  pf  the  jury  who  tried  Mr.  Kilh^elly 
w^  Mil^MeAS^-^cina^  whaif  ver ;  be^fnute  it  nefer  occurred  to  me  that  any  improper  means 
liadiJ^Bt&sii^^  intth^sheiffiwoftde,  in  the  formation  of  that  panel,  or  the  selection  of  any 
•QdeoP.tlMijuwyBi  t:  'I.     .     ■        « 

•  -Oi  sS.iiAMr^lfn  *iqiiite;aeitaHi  thpt  up  to  the. present  t;ime  you  have  never  beard  any  sus^ 
picion  expressed  by  a«y  one,  in  or  out  of  the  sberiSs  office,  as  to  the  fairness  of  the  selec- 
ticf^of  vtbq^^raoQ^  who  served  on  that  jury  ? — I  am  quite  certain  that  I  did  not.  ^ 
'    ft;  3T.  (Jan  yon  state  in  whose  hand-writing  the  panel  now  submitted  i 
tQ.  bcr  tna  panel  for  anadjoiimment  of  the  general  quarter  sessions  of  tb< 
of  Dublin,  on  the  4^1  and  5th  of  February  1823  ? — I  think  it  is  in  the  1 
KiffiiMiS  Afa^y'  Mansfield,  save  the  names  D^vid  Und^y,  John  H 
Lsfiiay;  and  save  the  high-sheriflb  names  signed  at  foot,  which  I  bcMete 

^^Q^aS.  Bonny  of  tiie  alterations  or  additions  to  the  panel' appear  to 
;y<itt1l--No. 

:Qt  89.  Ott  reading  over  the  panel,  and  considering  the  residences  of  the  petstos' named 
on  it,  does  any  thing  particular  strike  vou?— Nothing  particular;  but  on  looking  At  the 
pend,  i'obecrve  that  from  the  twenty-eignth  name,  tha  streets  in  whidi  the  persons  reside 
afqwnr  tn  be  jKore  oMtignons  than  Uiose  of  the  preceding  residences.  ^  '  r  -         \ 

Of.  40.  In  whose  quarter  does  that  panel  appear  to  have  been  returned?— In  |herftf 
t>tKrp«f*s,    ;  V  11 

Q.  41.  Did  you  submit  a  list  of  names,  corresponding  with  that  panel,  to  sheriff  <Joiyper 
for  his  revision?-^!  have  not  the  least  recollection  about  it;  but  on  looking  at  the  names 
oh  the  panels  t^d  (hfe  directory  for  the  year,  I  will  say  that  I  do  believe  I  did  not  iframe  that 
papdi  for  the  high-shenfi§  perusal,  because  I  perceive  pn  that,  panel  jiaiji^  whichare.notin 
2|©  dii^eetory, and  of  whom  I  had  np  personal  knowledjge,  and  Uierefpre  1  coui4!  »i^t.J^9iJi> 
pl^  Aeir  names  <)n  that  panel. 

Q.  42.  You  have  already  stated,  that  if  ; 
ihltted  to  the  high-sheriff  it  must  have  be 
pom^imes  looked  them  over  when  they  we 
fenies  did  not;  is  it  your  belief  that  ^ou  car 
WcreHftere  any  circumstances  existing  at 
the  same  attention  to  it  that  you  in  general 
Juwe-^beth  signed  at  a  period  when  a  very  m 
Kind's  ^nch,  vii^.  the  trial  of  the  rioters  a 
cBif^iiect  my  oowtant  pers6nat  attendance^ '. 
panel,  or  if  at  ail,  not  with  any  degree  of  aticu^vFu.  ^ 

.  Qi  43^  Do  you  fit  this  moment  recollect  the  fact  of  its  being  handed  to  you^  ahd  if  1io,  W 
'wbbttt  wtis  it  so  banded  to  you  ?-^I  have  not  the  least  recollection  of  it.  '    *  " 

Q,  44.  Were  you  at  the  time  this  trial  tooV  place  persoi^ally  ficqu^iinted  ^^i^rV^M^V 
iikelly,  or'bris  then  partner^  Mr.  Thomas  Dowling  ? — I  had  no  kind  of  acquait^taQQQ  .vijJ\ 
ritherofthem.  .,      .. 

Q.  45.  Were  you  applied  to  by  either  of  these  persons  previously  to  the  trial  of  Mr.  fol- 
id^Ti  for  tbe^  jpurpose  ofypur  procuring  a  fiE^vourable  arrangement  of  the  panel  6(  the  j^iry 
for  hfc  trial  ?-^t  was' not ;  I  never  heard  of  the  trial  until  it  was  over. 
.  Q.'46'.'lioOkm^at'th6  panel  now  before  you,  do  you  diacoVer  any  thing  on  the  fa«e  qf'  it 
wrhicheotOd' enable  yon  to  say,  or  could  lead  you  to  conjecture,  which  of  the  pecsoos.in  thjs 
aherifTs  department  originally  framed  it  ?-T-I  do  not. 

'<3.  kyy'Ifeit  from  the  panel  in  the  state  you  see  it  there,  that  thejurors  are  usually  siim-. 
mon^d.  Or  is  there  ordinarily  a  list  formed  for  the  purpose  of  enabling  the  bailiff'  to. fill  the 
summonses:  and  is  the  panel  ingrossed  from  Chat  list,  and  when  ingrossed  signed  by  the 
snb^shetftff  m  die  names  of  the  high-sheriffs,  as  in  the  panel  before  you  F-^Thfe^ailitf^gets 
theorHginti  list^-aa  prepared  01*  revised  fey  the  high-shenff*,  to  fiW  .the  snmmohseg'froli ;  fliat 
Jistife  then  fair^ 'copied,  and  the  fair  copy  siened  by  the  sub*8heriff*in  the  names  df  the  high- 

-  -Q.^te.^  Arfe  ydUjftorfi.yOi^kncJwlfedgeof  the  dutiesof  the  office,  enabled  ify  itiforrti  this 
Soard  whether,  in  the  interval  between  the  handing  of  the  panel  to  the  bailiff'  ^d  its  in- 
grosBtteM  in  ftd^^ctej'  a#f  aheratidn  as  to  the  names  of  the  jurors  ever  takes' plaber — 
?%ereflte+^rd6^«p^tby  kft6#tedge.       •        »  J      '     :  ^.^ 

Q.  49*  Cfiin  it  ife  in  any' Manner  irifeh'ed,ft'om  tJie  circumstance  that  th^  ihgtossed  ^aliel 
is  in  tie  hand-writing  of  any  particular  individual  in  the  sheriffs  office,  that  that  individual 
eithet'*wlfolly>M*'partii!Iy  *\WLs  confeerne^in*  the  original  •formation  ef  <hfe  lifet  fr6m' which> 
swnniOf*8fe»  wei^filledtr-^rthiifkhot.'  '■  '  '    »' 

^.*  •-'  '^  3  N  Q.  50-  Is 
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Oflke  of  Sheriff. 


No.  1x6. 

ExamiiaaUOo  of 

G^liriel  Wlii&lkr, 

etq. 


Q.  50.  Is  not  the  clerk  who  ingroased  the,  panel  the  piersoa  most  competent  tp  know  by 
whom  it  was  originally  formed,  or  who  do  you  conceive  would  be  most  competent  i — I  think 
the  clerk  who  copied  it,  from  being  familiar  with  the  hand^writing  in  wnicb  the  list  was 
written,  ought  to  have  good  reason  to  know  by  whom  that  list  was  Uamed. 

Q.  51.  If  any  alteration  was  made  in  the  panel  handed  to  the  bailiff  by  the  bailiff,  who 
would  you  conceive  the  proper  person  to  detect  that  alteration? — ^The  person  to  whom  it 
was  given  to  copy. 


Appendix,  No.  1 1 7. 
EXAMINATION  of  WILLIAM  DARLEY,  Esquire. 


No.  117. 

ExaraiDation  of 

William  Darley, 

€tq. 


William  Darlet,  Esquire,  sworn,  the  3rd  December  1824* 
Is  a  Solicitor  and  an  Attorney. 

.  Q.  1 .  HOW  long  have  you  acted  as  solicitor  to  the  Bank  of  Ireland,  and  do  you  act 
jK>leIy  in  that  capacity,  or  have  you  a  partner,  and  if  so,  state  the  name  of  such  partner? — 
I  eolered  into  partnership  with  Mr.  Fleetwood  in  the  year  1802,  he  was  then  solicitor  to  the 
Bank, and  the  emoluments  were  divided  between  us;  subsequently,  I  have  been  appointed 
jiQiiiitly  with  him,  bat  the  exact  period  I  do  not  at  present  recollect. 

\r  Q»  2.  Do  you  recollect  the  case  of  the  honourable  Frederick  Cavendish,  at  the  prosecu* 
lion  of  the  governor  and  company  of  the  Bank  of  Ireland  i — I  do. 

•  ft*  3»  Were  you.  at  the  time  of  that  prosecution  joint  solicitor,  regularly  appointed  with 
Mr.  Fleetwood,  to  the  Bank  of  Ireland  ?«*-I  cannot  call  to  my  recollection  whether  my 
appointment  was  previous  or  subsequent  to  that  prosecution ;  but  I  conducted  that  prose- 
cution almost  entirely. 

Q.  4.  Can  you  call  to  your  recollection  any  communication  with  or  application  made 
bgr  you,  or  any  person  in  your  oj£ce,  to  the  sub-sheriff  of  the  city  of  Dublin,  or  any  of  his 
clerks,  relative  to  any  panel  of  a  grand  or  petit-jury,  previous  to  the  trial  whidi  took  place 
on  that  prosecution  i — I  caniiot  call  to  my  recollection  having  had  any  communication 
with  the  sub-sheriiF,  or  any  person  in  his  employment ;  nor  do  I  recollect  naving  ever  heard 
that  Mr.  Fleetwood,  or  any  person  in  our  office,  ever  had  any  such  on  that  occasion. 

Q.  .^.  Have  you  or  your  partner,  or  any  person  employed  by  you  or  him,  ever  bad  any 
th  any  sub-sheriff  whilst  any  prosecution  by  the  Bank  of  Irelatid  against 
\  pending,  relative  to  the  jurors  returned  on  the  panel  for  the  trial  of  such 
Lnen  approaching  arrayed  commission,  or  any  commission  of  oyer  and 
dty  of  Dublin  i — I  cannot  charge  my  recollection  with  ever  having  bad 
n  with  the  sub-sheriff  or  his  clerk,  or  any  other  person  belonging  to  the 
shejiffs  office ;  nor  did  I  ever  hear  that  Mr.  Fleetwood,  or  any  person  in  our  employment, 
Jiad  on  such  occasions. 

'  Q.  6.  Was  it  your  practice,  or  that  of  your  office,  or  did  you  on  any .  occasion,  previous 
to  the  trial  of  any  individual  prosecuted  by  the  Bank  of  Ireland,  send  to  the  sheriffs  office 
for  a  copy  of  a  panel  which  was  to  be  returned  by  him  to  the  then  approaching  com- 
mission ? — I  have  no  recollection  of  having  ever  done  so,  nor  did  I  ever  bear  that  Mr. 
E^etwobd,  or  any  person  in  our  office  did,  and  I  believe  that  it  never  was  done  in  our 
office.  I  do  not  recollect  having  ever  seen  a  panel  until  it  was  called  over  in  court,  and  if  it 
was  done  in  our  office  it  was  done  without  my  authority  or  privity. 

'*'Q.'^.  po  you  know,  or  have  you  heard,  or  can  you  form  a  behef,  whether  any  person  not 
ijihder'  your  direction,  or  actingin  your  office,  has  ever  been  employed. by  the  Bank  of  Ire- 
Iknd,  or  any  member  of  that  body,  for  the  purpose  of  ascertaining  the  names  of  the  jurors 
previous  to  any  trial  at  the  prosecution  of  the  company,  or  for  any  other  purpose  conuected 
wi^  such  trial? — I  never  heard  there  was  in  any  case,  and  have  no  reason  to  believe  there 
evet"  was. 

C^.  8.  pid  you,  on  the  occasion  of  the  prosecution  or  trial  of  the  honourable  Frederick 
Cavendish,  understand  that  any  application  had  been  made,  on  behalf  of  the  prisoner,  to  th^ 
sub-sheriff,  for  a  copy  of  the  panel  which  was  struck  for  the  then  approaching  comniissi<»ii ; 
and  if  any  such,  can  you  say  by  whom  such  application  was  msde»  and  to  whom  paitipu- 
larly  ?-— I  never  heard  any  thing  respecting  it. 

^"Q.  9.  Do  you  recollect  ever  hearing  that  any  alteration  had  been  made  in  th^, panel  of 
th¥|t)etit-jury  previous  to  that  trial  ? — I  never  did. 

'^.10.  Who  was  your  principal  acting  clerk  at  the  period  of  th^t  prqseci|tioiX? — Mr* 
Hemy  L'udlow.  ,  ......:. 

ii.  ii.  Db'  you  know  of  any  suggestion  made  from  your  office^  or. any  persoa  oonnepted 
v?.itb  it,  or  by  any  person  as  on  the  part  of  the  Bank  of  Ireland,  req^ring  that  tie  panel 
to  Hh  teturnea  for  the  trial  of  that  cause  should  be  more  than  ordin^ily  ej^eusive^or  re- 
spectable?— I  have  no  recollection  whatever  of  any  such  suggestion  being  made. 

Q.  12.  Can  you  form  any  belief  whether  any  such  suggestion  wasjn^de? — I  have  no 
reason  to  believe  diat  there  was.  r     .     • 

.  Q .  13.  Do  you  recollect  whether  the  question  on  that  trial  turpedoiit  to  }f3^  a  j^iry-ques- 
tidn,  or  otherwise  ? — :The  acquittal  took  place,  I  belie y^,  in  ponseque^ce  of  insu^cient 
evrdeftce  of  the  handwriting  to  the  instrument  alleged  to  be  fofged.  '         ,       /    -  > 

Q.  14.  Dei 
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lair  and  just  verdict  according  to  the  evidence?— In  my  opinion  it  was. 

Q.  15.  In  the  experience  that  you  have  bad,  on  the  several  occasions  in  which  you  ha^ire 
acted  as  solicitor  for  the  Bank  of  Ireland,  in  conducting  .prosecutions  for  that  body,  what 
opinion  have  you  formed  with  respect  to  the  juries  before  whom  the  trials  in  s\icb  prose* 
cutions  have  taken  place? — I  think  the  juries  have  appeared  fair  and  impartial,  as  far  as 
I  have  had  any  knowledge. 

Q.  16.  Have  you  in  any  instance,  within  your  experience,  had  reason  to  believe,  or  sup- 
pose, or  suspect,  that  the  verdict  of  a  jury  has  been  influenced  by  any  management  of' a 
sheriff,  or  any  person  belonging  to  the  sheriff's  office,  or  by  a  knowledge  of  the  sentiments 
of  a  sheriff  or  sub-sheriff  upon  the  particular  case  to  which  such  verdict  may  have 
applied? — I  never  had  anj Igaowtedg^  of  such,  nor  have  I  bad  toy  reason  to  believe  or 
suspect  any  such  ever  existed. 

Q.  17.  Have  you,  or  your  partner  Mr.  Fleetwood  ever  filled  the  office  of  sub-sheriff  of 
the  city  of  Dubhn,  and  if  so  state  the  year  or  years  in  which  you  or  he  so  held  that  office  ? 
^— I  was  sub-sheriff,  I  believe,  in  the  year  commencing  September  18.08,  and  ending  Sep- 
tember 1809,  Mr.  Fleetwood  ^as  sub-sheriff  the  year  before  that.  ;,,♦ 

Q.  18.  In  the  year  in  which  you  so  held  the  office,  what  share  of  the  emolumenlB  af  libe 
office  was  received  by  the  h^h-sheriffs,  and  what  shar^  was  retained  by  yott ?«*-*!  aocMknted 
with  each  of  my  high-sherifis  for  one  diird  of  the  fees,  and  I  retained  one  third  fiyrmjysatf. 

Q.  19.  Did  you  employ  any  clerk  or  clerks  in  the  office,  and  in  what  way  W€rc[;iwch 
clerks  remunerated  for  their  services? — I  employed  one  eterk  in  the  office  of  the  nante  of 
bonder ;  as  well  as  I  can  recollect  at  this  distance  of-  time.  I  gave  htm'  £,  IDO.  peir  anmnii, 
and  he  bad  a  fee  of  five  or  six  shillings  on  bail-bonds,  which  1  belifive.had^be»i'usi}akAnd 
customary  in  the  office ;  I  do  not  recollect  that  he  bad  any  other  emolmment;  ^  -'    .  "=    ^<^ 

Q.  «o.  Can  you  recollect  whether  your  clerk  received  any  fee  upon  a  writdf  ihqtiij^, 
over  and  above  the  amount  on  such  writ  entered  in  the  book  by  which  the'account  between 
you  and  the  high-sherifl^  was  kept?-*-I  don't  recollect  that  he' had. 

Q,  21,  Do  you  recollect  whether  your  clerk  received  any  fee,  ovetr  and  abov«  the  shtarilft 
pQiindsge>  wpoA  lodging  an  execution  in  the  shertfis  office  ?--^I  never ^heard  he  did. 

Q.  22.  Was  the  salary  of  £.  100.  which  was  paid  to  Mr.  Ponder  deducted  from  the 
whole  of  tiie  emoluments  divisible  between  you  and  the  high-sheriffs,  or  from  your  bw^ 
one-Uiird  part  of  such  emolument? — It  was  deducted  as  a  aisbursement  from  me  wj^Ie 
amount.  '  ,  ' 

Q»a3.  Was  any  interest  made,  or  influence  used  by  any  member  or  members  6?'tiie 
aorporation,  with  those  gentlemen  who  were  appointed  high-sheriffs  in'  that  year,  previbuli 
i^  -their  election  by  the  board  of  aldermen,  with  a  view  of  effecting  or  procuring  your 
appotptment,  to  the  best  of  yoiir  knowledge  or  belief T — ^I  am  certain  there  wis  not,  for 
the  high-sheriffs  for  that  year  were  both  my  particular  friends.  .  '   •    ^   -» 

"  Q.  24.  Were  there  any  fbes  received  in  the  office  which  were  not  entered  in  th^  b^blc^ 
kept  of  the  fees  which  were  divisible  between  the  high-sheriffs  and  you ;  and  )f  ^j^,  9^as 
^ere  any  book  in  which  such  extra  fees  were  entered  ? — 1  do  not  recollect  that  there  Was 
any  hook  kept,  but  the  one  Svhich  was  an  account  of  the  whole  receipts  of  the  office,  aieli 
I  understood. 

Q.  15.  Was  there  any  pecuniary  or  other  consideration  paid  or  promisecf  by  yqu  tq 
either  of  the  high-sheriffs,  over  and  above  the  share  of  two  thirds  of  the  pronto  of  t^e 
office^  in  consideration  of  your  appointment  as  sub-sheriff? — ^There  was  not. 

Q.  26.  Did  your  partnership  with  Mr.  Fleetwood,  in  the  year  in  which  you  heli  the 
office  of  sub-sheriff,  extend  to  that  office,  and  did  he  or  any  person  on  his  tehs^lf  par^ci*. 
pate  in  the  profits  of  that  offiice  during  such  year? — I  considered  that  our  arUpIeff^^of, 
partnership  included  every  thing,  and  I  therefore  accounted  with  him  for  the  emolum^t$. 
of  that  office,  along  with  every  thing  else.  ^^ 

Q.  27.  Was  such  the  case  in  the  preceding  year  during  which  Mr.  Fleetwood  held  tb^ 
office  of  sub-sheriff? — It  was. 

^.  28.  Wlio  were  the  high-sheriffs  during  Mr.  Fleetwood's  year  of  office  ? — ^The  late- 
alderman  Alley,  and  the  present  alderman  M'Gomery. 

Q.  20.  Be  so  good  as  to  state  the  names  of  the  high-sheriffs  during  your  year  of  o&oef' 
— Mr.  John  George,  and  the  late  George  Sutton. 

Q.  30*  Was  the  appointment  of  Mr.  Fleetwood  influenced  or  proci^red  in  0Qniieque|io6 
of  any  interest  made  with  the  high-sheriffs  by  any  member  or  members  of  the  corporatiopij 
or  other  person,  at  or  before  their  election ;  or  was  his  appointment  purely  in  co^sequeitce 
of  the  unbiassed  wishes  of  the  hieh-sheriffs? — I  don't  oelieve  there  was  interest  m^4e1)j'^ 
any  members  of  the  corporation  before  the  election  of  the  high-sherifl^ ;  but.  there  was 
interest  afterwards  made  with  the  sheriffs  to  appoint  him.  .    ^ 

Q.  31.  Be  so  good  a^  to  state,  by  whom  such  interest  was  made  with  the  bigh-sberifi^?,; 
—I  think  by  myself  and  by  my  brother,  and  by  other  friends  of  Mr,  Fleetwoop.  ^/ ^ 

The  said  William  Darley  was  again  sworn,  the  6th  day  of  December  48(24.    *  m    >. 

Q.  34.  Did  Mr.  Ponder  receive  the  same  salary  from  Mr.  Fleetwood  during  his  year  of  j 
offiee  as  he  received  from  you  ^ — Yes,  to  the  best  of  my  belief  he  was  on  the  same  tcrma , 
with  Mr.  Fleetwood  as  with  me. 
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Office  of  Sheriff, 


Cxamindtiod  of 

William  Diafleyy 

e^q. 


Q.  33-  Are  you  awajre  whmt  were  Mr.  PoHd^r'e  receipts  arising  from  gmtuitifeB  M  eitra? 
business  done  in  the  office  in  after  ht^urtr?— -I  never  asled  Wai,  ami  I  ndt«fr  iHM^i  \ft/^ 
ha  lm»  tdld  me  be^ot  sone  remuneratioh  for  attbading  t&  dbchaife  pcn«M.iit  castddy^at 
nigbt^- after  the  ofiSce  wa»  cloaed.  ^  i 

Q.  Z4-  Did  you^  or  your  clerks,  or  Mr*  Fl6€tw6od^  recetre  any  gratinty  for  the  appoist« 
meniof  the  keeper  of  the  thetitb  prisoa,  or  of  the  anetiooeeF^  or  4he  aeverai .  b*iiifl^to« 
any  other  subordinate  officer? — ^There  was  some  money  receifBd  balh:bym«  and  idu 
Fleetwood  from  the  keeper  of  the  sheriff's  prison ;  I  behete  it  was  eidier  £*ioo>  oc  zoo 

Fifdeas  to  eadi>  whioh  1  heard  had  ben  osaaliy  paid  pretioas  to  mj  comio^.  iaito  office; 
do  not  recoUeot  any  thfog  being  paid  by  the  a«etiaiiemv  -^i*  ^  ^  ^^  bsuliffii^  or  any 
odier  eubordinaW  offioer; 

Q.  35<  Did  you  and  Mr.^Fleetwood  debit  yovrselires  in  the  aoeeibit.wkh  ^  higfa4Jie^ 
rifis  for  that  sum>  or  was  it  received  for  the  exclusive  use  of  the  sub^eriff  in  the  Mipee^ 
tive  years  ?-^t  was  received  foi^  the  6ub*sbertfffl(  exdusivcfv  in  Aose  yean; 

Q.  36.  Have  you  heard^  or  can  you  form  a  belief^  whetner  a  grahoity  t^  the  amottnttof 
too  guineas^  orto  aiiy  other  amount,  has  been  usually  received  b^^  the Hsab^dieriflB  wh^ 
preceded  Mr.  Fleetwood  atid  vou  in  office,  or  any  of  them,  or  te^ose  who  tore  Bw&i 
cekled  you  ?— -I  have'  heard  that  previous  to  Out  being  sub-sherim  thops  was  a  .gvatmty 
paid,  but  whether  of  the  same  amo«Bt  I  do  not  recollect;  nor  do  I  receUect  having  bsa94 
from  any  bf  the  succeeding  sub-eheriffs  whether  imy  such  wa»  received  by  ^hem.  Mr^ 
iNiMi/Wfio  was  the  keeper  of  the  sheriffs  priioQ^  paid  those  two  same  into  oar  office  as  a 
customarv  fee,  but  it  was  not  made  a  condition  of  hie  appointment ;  and  if  he  had  not 
paid'  itj  he  modd  notwiibeiaadiiig  have  been  appointedy  as  we  considered  him  a  safo 
and  propeir  keeper  of  the  prison. 

Q.  37,  Are  you  aware  of  Mr.  Ponder  having  received  any  sum  of  money  in  addition 
to  the  customary  fee  on  accepting  bail  upon  a  marked  writ,  and  executing  a  bail-bond, 
i^.CQhsi^^ratiqn  of  his  giving  notice  to  the  defendant  immediately  on  the  deliverv  of  ihe 
ivrit  into  the  office  i — I  never  beard  of  any  such  thing,  nor  have  I  anjr  icaaon  to  believe  it ; 
if  I  ;had  known  of' it  or  believed  it  I  wbujd  not  have  continneAf^luin,  forit  WiSuld  have 
been  directly  contraiy  to  the  orders  I  gave  him.  ,  .  , 

Q-  38.  Were  you  aware,  during  your  year  of  office>  of  any  instance  et  an  aj^pUcation  by 
any  person  whose  name  had  been  placed  on  the  panel  of  k  recotd.  or  petit-juit^,  to  bllve 
liis  name  taken  off  such  pand,  and  of  such  exemption  having  taken  place,  either  fFom 
favour,  or  in  consequence  of  a  pecuniary  compliment  ? — I  have  nOt  any  r^coltection  of 
auel^,  oor  did  I  ever  hear  of  a  gratui^  being  received  for  ^kiog  a  name  off  a  panel. 

Q.  39.  Have  vou  any  recollection  of  any  practice  having  obtained,  in  your  escperierice. 
ifim^l^  any  inaukence,  or  exemption  from  serving  on  record  or  petit-juries,  was  eitettdra 
]Lo.  M3i)iy idu4s  by ;  the  sub-sherifi^  or  any  other  person  ? — I '  have  known  when  the  pallet  has 
been  returned  by  the  sub-sheriff  to  the  Judge^s  register,  Applications  to  b^  made  by  pef- 
sqns  in  attendance,  to  the  register,  to  have  them  excused,  if  a  suffident  nixmbet  appeared. 


.  40.  1)0  you  happen  to  recollect,  what  was  the  one-diird  proportion  of  th6  j^w&tn  o( 
the  offioe  which. constituted  the  sub-sheriff^s  emolument,  inlh^  respective  years  m  which 
that  situation  was  held  by  yourself  sind  Mr.  Fleetwood? — Ad  well  as  I  can  recollect,  the 
high-sheriffs  in  my  year  of  office  got  between  £.  1,300.  and  £.1,400.  each,  but  the  exact 
amount  of  the  sull-sneriff  ^s  emoluments  in  those  years  I  do  not  recollect,  nor  do  I  exactly 
recollect  liow  much  was  received  by  the  high-sheriffs  in  Mr.  Fleetwood's  year  of  office^ 
but  believe  it  was  something  less. 

Q.  41.  Have  you  any  reason  to  know  or  believe  that  any  sheriff,  sub-sheriff,  or  clerk,* 
i^i'thd  sheriffs^  office  in  the  city  of  Dublin,  has  in  any  instance  or  instances,  availed  himself 
of  his  knowledge  of  the  persons  in  the  habit  of  servmg  on  juries,  to  place  on  a  grand  01* 
petit-jury  persons  known  to  him  to  have  expressed  decided  opinions  on  the  questfoiky 
i^hetne^  of  public  or  privdte  interest,  to  be  tried  by  such  jury  ? — ^I  have  no  reason  to  form* 
a  belief  that  any  such  has  ever  been  done. 
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Exami nation  of 
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Appendix,  No.  118. 
EXAMINATION  of  HENRY  FLEETWOOD,  Esquire. 


.Hewby  Fleetwood,  Esquire,  sworn,  the  18th  day  of  Febru&ry  1825. 
Is  Solicitor  to  the  Bank  of  Ireland. 

Q.  1.  DO  you  recollect  the  prosecution  carried  on  by  the  Bankrof  Ireland  against  the 
honourable  Frederick  Cavendish,  in  the  year  1814  ? — I  do. 

Q.  2  Did  you  take  any  part  in  the  conduct  of  that  proseQution  ? — I  did,  but  not  nearly 
as  much  as  my  parti>er  Mr.  Darley. 

Q.  3.,  Did  you  on  the  occasion  of  that  trial  directly,  or  through  others,  make  any  appli- 
cation to  any  person  acting  in  the  sheriffs  office,  previous  to  that  trial,  for  a  copy  of  tne^ 
panel  of  the  jury  summoned  to  attend  on  it  ? — It  is  not  the  custom  of  my  office  to  dp  so,* 
and  I  am  sure  I  never  did. 

Q.  4.  According 
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Q.  4.  According  to  your  recollection,  did  the  Bank  of  Ireland  make  any  particular  exer-     Office  of  Sheriff. 
tion  to  secure  the  return  of  a  respectable  juty  for  that  trial  ?—  I  am  sure  they  did  not.  v  j 

Q.  5.  Did  you,  on  the  occasion  of  that  trial,  understand  that  any  application  had  been  no.  118. 

made  on  behalf  of  the  prisoner  in-the  sfaenfia  office  with  respect  to  that  jury  ?— No,     Eitaraiimtiori  of 

I  ^'d  "O*-  Htory  Fleetwood; 

Q.  6.  Hare  yo«  ever  actad  as  (tnifaMBberifT  of  the  city, of .  Dublin,,  and  'if  so,  in  what  ..  eaq.i]  , 

year? — I  have;  I  was  sub-sheriff  in  the  y^ar  commencing  September  1807,  and  ending 
September  1808. 

Q.  7.  Bid'ydut  JpattAerfchib  with'  Mt,  Datley  in  the  year  in  which  you  held  the  oAce'of 
sub-sheriff  extend  to  the  profits  of  that  office  ?— Yes. 

Q.  8,  WaB  such  the  case  in  the  succeeding  year  in  which  Mr.  Darley  held  the  office  of 
sub-sheriff  ?-^It  was^^ ;    .  .    (     . 

Q.  9.  What  wag.  the  arraugement  between  you  and  your  high-sheriffs  as  to  the  diairibiKn 
tioa  of  the  reeaip(«  of  the  office  ?-^They  each  got  a  certain  sum  of  money,  but  I  -do  not 
recollect . the  e^f|tcts«iO)»    , 

Q.  ioa.  Was  'die  mgrennettt  under  which  this  fixed  sum  was  paid  made  between  you  And 
the  b]eh'^mfl&  previoiis  ta  your'  entering  into  office  ?--«It  was  made  either  by  me  or  onr 
nrf  4>ehalf,  previous  ta  my  entering  into  office* 

Q.  11;  Are  W0  to  undeMtand  that  the  sums  so  agreed  to  be  paid  to  the  h^hrsherifftdid' 
hot  fliidtildte  with  the  amount  of  the  official  receipts,  but  was  to  be  in  all  events  paii^  1^' 
you  to  the  high-sheriflS  f-^Certainly. 

Qv  12.  Can  YOU  call  to  your  recollection  by  whom  this  arrangement  was  actually  made 
op  your  bebali  ? — I  believe  by  my  partner  Mr.  Darley.  .     ^ 

•  Q.  1^  Did  Mr4  Darley  communicate  personally  with  the  high-sheriffs  onthat  oeoasion  ?. 
•— *He^d« 

'  Q.  14.  Are  you  able  to  say  whether  the  arrangement  in  Mr.  Dtaniey^s  yetir  was  ihe  sstei^e 
itt  every  porticiiliup,  or  whether  the  hi^b-sheri£b  may  not  have  been  Temuneraled  iti  ibdt  ^ 
year  by  a  proportion  of  the  receipts  ot  the  office?— I  cannot  tell  to  a  certainty,  bat  I  aidi' 
ahn^«t  ftumiiwas  th^aame  as  in  my  year.  ,         '   . 

Q.  15.  Do  you  recollect  at  present  the  precise  sums  so  agreed  to  be  paid  to  th&  Ugh-' 
sheriffs, and  also  thfe  profits  of  the Btrb-sheriff?-^I  do  not, but  I belidve  itein  asc^rtaiiiit, 
and  Will  let  the  Board  know.  . 

Q..i6.  Who  were  the  high'^sheriffs  in  your  year  of  office  ?~^ofan  Alley  and  Alexfi&der 
Montgomery.  ^  :  . 

Q.  I  J.  By  whose  interest  did  you  procure  your  appointment  as  sub-sheriff  j—c-^l^eniMiil 
Nathaniel  Ifen%  and  aldefma^i  Bereaford,  exerted  themselves  for  me,  and  aldermiiii  D«^%y 
used  hie  interest  for  my  af^intment 

Q.  18.  Were  you  at  the  time  well  acquainted  with  the  two  high-iherifib  ?--I  ktt^ft  fh^Sta  < 
vfety'sBghtty.- 

Q.  19.  Be  so  good  as  t6  state  whether  your  appointment  by  the  h  ^ 

tary  on  their  part,  or  was  m^de  in  pursuance  of  a  previous  stipulation 
ana  vour  friehds  at  the  board  of  aldermen  7--—1  am  aure  that  my  app 
die  high-sheriffs  m  consequence  of  the  solicitation  of  my  friends  attei 
elected,  and  not  in  consequence  of  any  previous  stipulation  with  an^ 
of  aldermen. 

Q.  20.  Who  acted  as  your  clerk,  and  how  was  he  remunerated? — Mr.  George  Ponder 
was  my  clerk,  and  he  wfiis  remunerated  by  salary,  but  I  do  not  recollect  the  amoupt. 

.  Q»  2U  Do  yqu  know; whether  any  gratuities  were  received  by  him  in  the  officf,  in  addi- 
tion to  his  salary?— I  believe  there  were  a  few  trifling  gratuities.  If  a  defendant waa 
arrested  late  at  night,  and  required  to  be  discharge,  the  clerk  had  to  go  to  the  office  to 
search  if  there  were  any  other  writs,  and  for  that  he  got  something ;  also  for  searching  for. 
execntionB  antast «  ohialtel  interest  when  aold,  and  f  believe  he  got  something  frop  the 
bailifis  for  filfing  up  their  bonds. 

Q.  22.  Who  acted  as  auctioneer  and  keeper  of  the  sheriffs  pridon  in  yoar  year  of  otBttf' 
and  was  any  consideratiotis  given  by  them,  or  either  of  thera^  for  their  appointments  ? — Mt.' 
Eugene  Sweeny  was  the  aoctiosieer,  and  Mr.  Dunn  was  keeper  of  the  sheriffs  prison.^ 
I  believe  the  former  save  me  some  proportion  of  his  fees  as  muctioneer,  but  I  believe  and^ 
am  almost  positive  that  Dunn  did  net  give  any  thing  4  it  is  now  so  long  sinoe  that  1  caniftot 
be  precise  as  to  these  facts. 

Q.  23.  By  whom  were  the  cash  accounts  kept  in  your  yeiar  ?— By  Mr.  William- Darley, 
and  George  Ponder. 

Q.  24'.  Might  not  Mr,  Darley  have  received  a  sum  from  Dunn  without  your  particular 
knowledge? — He  might. 
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Appendix,  No.  119.  ^ 

Office  of  Sberiff.  ^  EXAMINATION  of  HENRY  STAINES,  Esquire. 


Ko.  119.  Henry  Staines,  Esquire,  sworn,  the  4th  November  1824. 

Examination  of  Is  a  Solicitor  and  an  Attorney, 

ry  nes,  esq.  q^  ^  ^  'g,AS  your  practice  as  an  attorney  and  solictor  in  the  city  of  Dublin,  or  any  of  tif^ 
counties,  been  extensive,  and  in  what  courts  has  it  principally  lain  ? — My  principal  practice 
is  in  the  court  of  Chancery,  and  is  considerable  in  the  city  of  Dublin.  1  have  also  had  a 
great  deal  of  common-law  business  in  the  city  of  DubHn. 

Q.  2.  In  the  course  of  your  experience,  have  any  abuses  in  the  efi^ce  4ff  sheriff  in  {he' 
city  of  Dublin  come  under  your  observation,  either  in  the  mode  of  exectttittg  ttie^ne  6r 
final  process? — In  the  executing  of  a  marked  writ  I  believe  it  is  a  ganeoral  praouce  in  the ' 
office,  if  the  sheriff  is  acquainted  with  the  defendant  in  the  writ,  to  oooMDUiiieate  ib  him 
that  such  has  been  lodged,  and  I  have  known  it  done  in  two  instaiiceB.    I  have  always  paid 
to  the  sheriff  a  Bum  of  2  ^  6d.  for  the  warrant,  but  I  have  been  obliged  to  pay  a  cfoucenr 
to  the  bailiff,  greater  or  less  in  proportion  to  the  sum  marked  at  foot  of  the  writ.    As  to 
final  process  I  nave  not  known  any  abuse,  save  that  in  case  of  a  capias  ad  satisfaeiendimi 
I  have  also  been  obliged  to  pay  the  bailiff  for  executing  it  in  like  manner  as  on  marked  writs. 
Q.  3.  Be  so  gooid  as  to  state  the  two  particular  cases  in  which  yon  have  known  of  an 
intimation  having  been  given  to  the  defendant  in  the  writ,  and  what  you  know  of  the  com-  ' 
munication  between  the  defendant  and  the  sub-sheriff,  or  other  p^^on  in  the  ^leriffs  office 
on  those  occasions  ?— On  one  of  the  occasions  I  understood  tne  commnmcation  to  bare 
been  made  through  the  auctioneer  Mr.  littledale,  to  the  defendant,  whose  name  is  Batler; 
I  also  knew  Mr.  James  Ryan  to  have  got  several  communications  from  tbe  sheriffs  office.    - 
Q.  4.  fie  so  good  to  state  the  means  by  which  you  became  acquainted  with  the  fact;  that 
a  communication  was  made  by  Mr.  Littledale  to  Mr*  Butler,  as  atated  above  ?-^Mr.  Butler 
tpld  me  so. 

Q.  5.  For  whom  were  you  conceraed  in  the  case  mentioned  in  your  last  answer } — For 
Mr.  Butler. 

Q.  6«  Have  you  any  reason  to  know,  whether  it  was  in  consequence  of  any  jprevioos 
arrangement  with  any  person  in  the  sheriffs  office  that  notice  of  the  writ  being  lodged' W'as 
given  to  Mr.  Butler,  and  if  so,  who  were  the  parties  to  such  arrangement  ?-^The  parties  to 
the  arrangement  were,  Mr.  Butler,  Mr.  Mansfield,  and  Mr.  Littledale ;  as  Mr.  Butler  told 
me  that  he  would  get  notice  from  Mansfield  or  Littledale,  if  anything  was  lodged  against 
him,  and  I  knew  the  notice  afterwards  to  come. 

Q.  7.  Are  you  able  to  state,  whether  any  pecuniary  or  other  considemtion  wta  given  by 
Mr.  Butler  for  this  indulgence  ? — I  am  sure  there  was  no  pecuniary  consideration;  I  believe 
it  was  in.  consequence  of  intimacy. 

Q.  8.  In  consequence  of  this  practice  in  the  sheriffs  office,  was  the  plaintiff  in  the  writ 
gect  of  arresting  tbe  defendant,  or  recoverii^  his  debtf — He  was  defeated 
uresting  the  defendant  at  that  period.  The  debt,  I  believe,  was  afbr- 
ind  the  plaintiff  got  a  part  of  it;  but  ultimately  Mr.  Buder  was  arrested 
rson,  and  discharged  as  an  insolvent.  I  think  if  the  writ  had  been  executed 
i  have  got  the  whole  of  his  debt. 

year  did  this  transaction  take  place,  and  who  were  the  high-sherifis-  and 
was  in  the  latter  end  of  1823,  or  beginnii^  of  1824,  as  well  as  I  recoBect, 
Id  was  sub-sheriff;  the  high-sheri&  were  Samuel  Lamprey  and  Arthur 

^  ou  concerned  for  Mr.  Butler  in  any  other  actions  in  which  similar  indd- 
gence  was  obtained  by  him  in  the  sherifis  office? — ^There  was  a  second  communication 
made  to  Mr.  Butler,  but  whether  in  another  action,  or  on  the  former  writ  renewed,  - 
I  cannot  say. 

Q.  1 1 .  Be  so  good  to  atate  the  particulars  of  the  second  commnnication,  so  far  as  you  can 
recollect  them,  by  whom  it  was  made,  whether  in  consequence  of  any  and  wi»at  arraiOge-  * 
men^;,  and  if  so,  who  were  the  parties  to  the  arrangement,  and  whether  Mr.  Sutler  in  con- 
sequence thereof  was  enabled  to  escape  from  an  arrest  or  payment  of  the  debt?-^{  cannot 
charge  my  recollection  with  any  particulars  respecting  the  arrangement,  save  that 
Mr«  ,!^utier  told  me,  as  I  have  stated  in  the  other  instance,  that  he  would  ^et  notice  from 
Mansfield  if  any  writ  was  lodged  against  him,  and  that  he  did  get  the  notice  from  Mans-^ 
fieldor  Littledale,  and  Mr.  BuUer  did  in  consequence  avoid  bein^  anrested  at  that  period. 
.  Q.  1)2.  ^QW  do.you  suppose  itcould  happen,  thatMr.  Littledale  the  auctioneer  c^une  to  a 
knowledge  of  the  writs  being  lodged  against  Mr.  Butler  ?— Because  Littledale  appeared  to 
me  to  act  in  the  sheriffs  office  as  assistant  during  Mansfidd's  year  of  office;  he  seemed  to 
act  in  the  office  juat  as  Mansfield  did. 

Q.  13.  You  have  already  mentioned  that  a  Mr.  Ryan,  for  whom  you  were  concerned  pro- 
fessionally, frequently  bad  notice  from  the  sheriffs  office  whea  writs  were  lodged  against 
him;  are  you  able  to  inform  the  Board  of  the  particulars  of  any  of  those  cases ?—Froih 
my  recollection  I  cannot  at  present ;  it  took  place  about  1808  or  1809. 

Q.  14.  Are  you  able  to  s&y  whether  such  notice  was  ^ven  to  Mr.  Ryan  in  consequence 
of  a  pecuniary  consideration  to  any  person  or  persons  m  the  sheriffs  office,  and  by  wboin 
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was  JmchreceiTed  ?— I  am  indined  to  think  he  gave  a  pecuniary  consideration  for  the  notice,     office  of  Sberifl*. 
bat  what  the  amount  was,  or  by  whom  teeeiTed,  I  do  not  know.  v  ^         ^ 

[The  witness  was  requested  to  look  into  his  papers,  and  to  furmsh  the  Board  with  ^o*  ^i9* 

any  more  particular  information  in  the  foregoing  case,  that  he  may  be  enabled      Examination  of 
to  find.]  Henry  Staines,  e»q. 

Q.  15.  Who  were  the  persons  acting  in  the  sheriffs  office  at  the  time  you  so  acted  for 
Mr.  Ryan  ? — I  think  that  Mansfield  and  Ponder  acted  as  clerks  in  the  office,  in  the  different 
y€<ars  that  I  acted  for  Ryan.  Mr.  Darley  was  sub^heriffat  one  time,  but  I  cannot  recollect 
the  other. 

Q.  16*  What  sums  have  you  at  different  times  paid  to  bailiffs  in  the  city  of  Dublin  for 
executing  marked  writs,  and  what  has  been  the  highest,  as  you  recollect ;  be  so  good  ta 
Dtate  the  particular  persons  to  whom  you  have  made  such  payments?— I  have  paid  various 
sums  from  two  to  ten  guineas^'  and  m  Otae  instance  I  thinlc  £.  20.  The  bailiff  I  generally 
employ  is  Reiliy,  but  I  have  occasionalhr  employed  Whelan  and  others. 

Q.  17.  In  these  cases  were  the  bailiffs  einployed  regularly  in  the  sheriffs  office,  or  were ' 
they  speciallv  employed  for  the  occasion  ?*^They  were  Regular  sherifis  bailiffs. 

Q.  i&  What  is  the  largest  sum  you  have  at  any  time  paid  to  a  bailiff  for  the  execution - 
of  a  writ  of  capias  ad  satis&ciendum  f— I  cannot  charge  my  recollection  at  present,  but 
I  will  endeavour  to  doso* 

Q,  ig.  Have  you  in  your  experience  in  the  several  counties  in  Ireland  met  any  instances' 
in  which  a  communication  has  existed  between  def<^ants  against  whom  marked  writs  have" 
issued,  and  persons  employed  in  the  sheriffs  office  in  those  counties,  by  which  they  have 
been  enabled  to  escape  the  execution  of  such  writs  ? — I  have  not 

Q.  20.  Have  you  heard,  and  do  you  believe,  that  intimation  has  occasionally  been  seot^ 
to  defendants  in  the  country,  or  their  agents,  of  writs  being  sued  out  a^inst  them,  from 
the  offices  of  the  courts  out  of  wbkk  such'  writs  have  been  sued? — I  have  heard  it,  and 
I  do  believe  it.  

Q«  91.  Can  you mention^ any  particular  office  from  which  you  have  reaison' to  believe* 
such  intimation  has  been  conveyed  ? — I  cannot. 

Q«  22.  Does  your  belief  extend  equally  to  all  the  offices? — No,  it  extends  more  to  the 
Common  Pleas  than  to  the  King's  Bench  or  Exchequer. 

Q.  23»  Cen^ou  siate  any  more  particular  ^unds  than  general  rebott'for  entertaining 
that  beUef  ? — Principally  general  ireport ;  but  m  the  Common  Pleas  office  there  was  greater 
communication  between  the  practising  attomies  and  the  officers  of  the  court  than  in  the, 
offices  of  the  King's  Bench  and  Exchequer. 

Q,  24.^  Can  you  mention  any  particular  instance  of  such  an  intimation  from  any  officer  or 
person  acting  in  any  of  the  offices? — I  cannot. 

Q.  25.  Da  you  believe  that  any  such  practice  is  in  use  at  present? — I  do  not. 

The  said  Henry  Staines  was  again  sworn,  the  22d  day  of  December  18^4.  . 

Q«.  26.  Are  yott  able  to  furnish  the  Board  with  any  further  particulars  of  the  c6minunica*' 
tion  between  Mr«  Ryan  and  the  persons  in  the  sheriffs  office,  mentioned  in  your  answers 
to  questions  13  and  I4  of  your  former  evidence? — I  am  not;  I  looked  into  my  papers,  but 
have  not  been  able  to  find  any  more  information  relative  to  this  case.  * 

Q.  27.  What  are  the  steps  necessarily  taken  in  the  offices  of  the  law  courts  by  attorniei^' 
on  issuing  execution  on  a  judgment;  and  have  you  found  any  inconvenience  attending  the 
present  practice  in  that  respect  i — llie  execution  is  fHled  up  by  one  of  the  clerks  in  the 
office,  and  is  done  very  incautiously,  being  frequently  left  on  the  desk  in  a  public  office' 
where  any  person  may  see  it.  It  is  then  entered  in  a  book  kept  by  another  person  in  the 
office  previous  to  its  being  signed  by  the  officer,  and  again  entered  in  the  book  kept  by  the 
seal-keeper  previous  to  its  being^eakd,  and  I  have  found  it  a  great  inconvenience,  the  want 
of  sufficient  caution  wid  secrecjr  in  keeping  those  books,  by  which  a  defendant  may  learn 
when  an  execution  is  issued  against  him.  ^ 

Q.  28.  Are  the  writs  of  execution'  printed  forms,  or  are  they  written  at  length  on  being 
sued  out  ?T-They  are  generally  printed,  but  some  of  them  must  be  written  at  length,  writs 
of  capias  ad  respondendum^  capias  ad  satisiaciendum,  and  of  fieri  facias,  are  printed  fords. 

Q.  29.  When  a  writ  of  capias,  ad  satisfaciendum  or  fieri  facias  is  filled  up  what  are  the 
partioulacs  inserted  by  the^lerkl — ^The  county  to  which  directed,  parties  names,  test,  retum, 
dat^  <^tbe  judgment^  amount  of  the  judgment,  and  of  the  costs  if  in  debt,  and  the  sum  due* 
marked  at  tne  foot  in  figures.* 

Q.  30.  By  what  officer  are  the  entries  made  after  a  writ  has  been  so  filled,  and 'prdvi6us  to^ 
its  being,  taken  to  the  seal  office  ?-^In  the  court  of  King's  Bench  there  H  an  etitry  ihade  of 
it  by  the  clerk  of  the  writs,  but  in  the  other  law  courts  the  clerk  in  the  office  who  filW  up' 
the  writ  enters  it  in  a.  book  kept  for  Ae  prodioiiotary  or  clerk  o# the' Pleas,  and  ^ets  it 
signed  by  him.  It  is  then  given  to  the  attorney  who  takes  it  to  the  seal-offibe,  and  gets  it 
sealed  hun^lf.  . .  .       •    . 

Q.  31.  Are  the  writs  above  aUuded  to  ttled  up,  and  the  entries  of  them  made,  by  one  of 
the  three  general  clerks  in  the  office^  or  by  common  clerks  in  the  office  of  the  general 
clerks? — They  are  filled  up  by  common  cledts,  but  the  entries  are  itiade  by  the  general 
cleric^  who  initials  and  marks  them,  or  gives  or  attaches  a  docket  to' the  writ,  as  an' authority 
for  the  prothonQtary  or  clerk  of  the  Pleaa  to  sign  them. 

310.  3N4  Q.  32.  Are 
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CMioe  orSkoMT.       <£•  3^'  ^^^  ^^^  ^^  asbmtltfid to«he  iwipeeliM  of  uj «krii  ia  ^be^^sMboaptr'a  oii«t? 

vj^; ;_^^ \    —There  is  but  one  person  in  the  leal^keeper's  oflfec,  that  u  the  f^xpm  having  ehftige  of  th© 

IT"''^  seal,  and  he  makes  an  entry  of  the  writ  in  his  book,  apd  9©als  it. 

''♦•  ^''9*     .        Q.  33.  What  are  lihe  steps  necessariiy  taken  on  issuing'  a  marked  writ  in  the  officts,  and 

SxaBMiUJinon  of     tb^hat  clerks  or  ofircers  is-  it  snbmitted  before  it  is  delivered  to  the  shewflT? — ^Tbe  first  step 

Htnrj  dulAe^  M4.  jg  to  file  the  ^davit  of  debt,  the  attorney  then  fills  up  the  writ  and  tendeps  rt  to  the  officer 

for  signatu^i  who  enters  it  ia  hi»  book;  after  which  he  tak^  it  to  tb#  8€aU>ffi<^e>  ifher^'it 

it  also  entered,  and  gets  it  sealed. 

Q.  34.  Is  it  your  opinion  that  the  attoro^  of  a  deft^ndaot  wi«)ii»g  it»  tsmjhif  m>eemd» 
the  books  in  which  any  of  the  entries  are  made,  mentioned  in  jronr  prec#dia^aft9wetay  « 
Qtber  commuication  in  these  offices,  si»certain  therekjr  what  ^rits^^if  oi^pHift%4^Mipoaden- 
tjaip,  capias  ad  satisfaoiendum,  or  of  fieri  fkeias>  haa  taauad  ag^^nal^ia'ClHtaM-^H  ianfty 
opinion  that  a  defendant's  attorney  can  do  it, 

Q,  35.  Does  the  preset  practice  on  obtaioias  ftiAs  in  the  law.c#a«ts  'ettdnre  BnflleimH 
secrecy  T— In  the  King's  Bench  I  apprehended  not,  the  pra^oe  "Ih^re  htm^  to  Idte^he 
aS^f^t  to  ground  that  fiat»  in  the  fimt  in3taiicep  to  the  amee,  wberft  k'h  ajmaitted-byoiie 
of  the  clerks,  who  ^ives  you  a  form  of  a  fiat,  leaijag  a  bkmk  for  ^  sant,  b«t  introduc^ 
^  parties  meon^,  this  dooumerit  with  the  aiSdavit  ia  taken  to  the  J^ge,  "who  emminea  the 
i^^Matit,  ai^d  judges  thereon  whether  a  fiat  ahoilld  be  granted,  aad  aaoevtaijM  tiie  sun ;  if 
granted  yon  return  to  the  oflSce  with  the  affidavit  and  fiat  annexed,  aad  iban  istae  .yo«r 
writ,  as  ii>  (he  oase  ef  a  mariked  writ  lo  the  etmaiOQ  pleas  the  old  practiM  ia  ptmved, 
wfaioh  16  to  go  to  the  Judge  in  the  first  insteAce,  and  swear  the  aifidavit,  who  then  on  reading 
{f  grants  iQr  refnaes  the  fiat ;  if  he  grant  it,  yon  Uiea  take  the  affidavit  and  ^fiai  to  the  ofl^e, 
where  you  issue  your  writ,  by  which  piaf^iee  a  greater  aecwrity  and  secrecy  is  given  to  rtbe 
sjritor,  as  neither  the  cfrcmnstances  nor  parti.ea  Miaes  oan  be  known  until  the  writ  actoaDy 
jMuee. 

'  QvS^'  3>o  you  know  of  any  caae  in  wbieh  any  v^laaMe  ooaaideratioa  hat  bees  liirecdf 
er  indirecdT,  given  to  any  person  connected  with  the  sheriffs  office  in  the  city  of  Ddblin,  or 
40pinnded  by  sneh  peffst)n,  for  the  delaying  ev  speeding  the  eseeation  of  m  writ  of  fieri 
lhcias?«-^No,  I  cannot  call  any  such  instance  to  my  roccUectioo, 

Q.  37.  Has  any  such  instanee  occarred  in  your  practioe  in  any  of  tiie-e»QBliet?tr-There 
has  not. 

Q.  39.  Gen  you  mention  any  tnetancea  of  abuse  in  the  aftode^eaad^ietfi^g'sheitfi  sates 
ill  the  city  of  Dublin,  or  in  any  of  dbie  eewities  ?«^I  cannot, 

;  0^39'  Have  any  eaaes  come  under  your  obMrvation,  ia  whieb  iaJae  retains  have 
%een  made  on  writs  of  execution  or  marked  writs  ia  iht  city  o(  Oablio,  or  in  «i^  of  the 
cp<ti|^e$ ;  or  is  it  your  belief  that  abuses  of  thia  Mtnre  are  feneval?-*!  do  befiere-sAmeea 
•of  this  description  are  very  ^neral  hi  the  countiaa.  I  have  had  great  difficidtiea  tn-^eftliog 
money  levied  under  writs  offieri  frciaa  in  the  oowntry  parte  of  Irdaod:  I  ilo  not  Aim  4ris 
^buse  so  prevalent  in  the  city  of  Dublin. 

Q.  40.  Has  it  ever  hs^pened  to  you  to  give  a  valuable  consideration  to  a  sheriff  wh6  had 
levied  uiitlet  a  writ  of  execution,  to  Induce  him  to  pay  over  the  amount  speedily  or  before 
the  teiton^y  of  the  writ^eiUierin  the  city  ofDnblin  oreny  of  tiie  eonnlies N^t  tes  nbt 
happemed  witti  me.  but  I  have  heard  and  believe  it  has  been  tiiepvaotioe  todo  so* 
'  Q.  41.  According  to  your  experience,  do  the  sheriffs  make  their  returos  to  writs  of  exe^ 
cuiSon  or  miEirked  writs.on  or  before  the  retum^ay  of  such  writ;  or  does  the  writ  remmn  ii^ 
their  hamls  till  they  are  nrged  by  the  plaintiff's  attorney  to  make  the  proper  vetum  ^-rA  have 
neVer  been  able  to  ^t  money  from  them  until  tbe  retttm  of  the  wrh  haa  been  cut, 
'nor  efen  then  until  I  nave  made  repeated  applications,  and  often  threatened  to  enter  a  fine 
f^inst  |he.  sheriff;  this  applies  equally  to  the  city  of  Dublin  and  to  the  comity  sberifia. 
VQ'  4^-  Have  you  ever  paid  a  snb^heriffia  any  ceontjra  oomptinent  tmt  gmntHig^apeeial 
^H^jratk'cm  a  tnarked  writ  P-^I  have  motre  than  oooe  paid  to  the  sab*«hetm  of  the  n)QBtjr 
''9ni3ia  15  i.  td.  for  a  apecial  warmnt,  aiul  this  I  have  paid  in  consequence  of  bis  refaeing 
1^  conbmon  warrant  upon  an  allegation  that  he  had  no  bailiffs  of  his  own.  I  paid  io  tlm 
sheriff cf  the  city  of  Ijmerick  in  the  year  1820,  a  sum  of  five  gutneaa  for  a  speoiaHmmnt ; 
the  sheriff  had  we  defendant  arrested,  tbe  money  was  paid  to  the  dieriff,  urn,  as  I  b<dieve, 
he  kept  it.mtil  tbe  return  of  the  writ  ivas  ont  Q&.or  alionik  the  fetaBU  ef  4he  wiit  I  reeeived 
a  bill  at  a  short  date  firom  Monsell's  Bank  in  lioiarick,  on  their  agent  here,  for  the  amount, 
deduistiag  the  five  guineas;  the  bank  and  their  affoat<mwhois the billfweeaidiaamtMh 
#kiled,by  which  one  half  of  the  (kbt,  being  apwaifEi  of  i.50,waakiil^  M««iD*e|NHind 
'being^only  paid. 

"'  Qi  49*  ^^  you  in  the  instance  in  the  city  Limerick  name  a  special' baiKff.  iOr  laetoe  any 
e«erli0aa4p 'procure  the  arrest  of  the  defendant  made  by  you,  or  any  of  your  clerks  ?^^Thcre 
:a%a  w^apecial  bailiff  named  by  me  or  any  of  my  clerks,  the  iaberiff  had  the  defeodant  av- 
nested  hi«»elf,  for  the  five  guineas,  as  I  believe. 

'  Q»  44«  Has  wjr  case  oome  within  yonr  knowledge  in  which  a  sheriff  has  been  indemnified 
by  a  4)B^fondant  in  a  writ  of  e»eeutioo,  agaiast  Sie  amsequenoes  of  af  ^Eilsa  return  then 
made,  or  to  be  made  by  him  ? — No,  there  has  not. 

'  *Q«45.  fiate  you  ever  found  a  difficulty  in  delrreting  a  wriftotbe  sheriff  either  in'the 
'ifily  ef  Dublin  .  Of  m  any  of  the  cowwities;  fiKmi  hie  wot  Jbeuig  in  the  mvf  ?-^I  never  have,  bat 
I  ba^e^teaueatly  sent  my  clerks  to  the  coumnry  to  deliver  die  writs  far^ mater  aecuffty^ 
2^  Q.  46.  Is  it  your  opinion  that  conamercial  questiosa,  where  hod>  partiea  are  engraeed  in 
mtcte,  areimpartially  tried  both  by  special  and  conanoii  juries  of  the  city  of  DsMiq  ?— I  have 
|»o  doi»bt  they  are. 

Q,  47.  U 
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iQ«  471  Id  yoni;  (^liaiOQ  tbeflame  between  pr ivi^te  indiyiduals  and  tradesmen  of ifae  city  ? —    Office  of  9tai$k 

Q.  ASi  Is  vour  opinion  the  dame  aa  to  questions  in  which  the  interests  of  the  corporation  |f^  ^^^ 

OJT  inoividuai  members  of  the  corporation;  are  involved? — I  am  perfectly  satisfied  from  th<  •     •     ^r 

state  of  the  sherift  office  in  Dnbhn,  and  the  influence  of  the  corporation,  and  most  of  the  i^""^"^*^  Sn, 
individuak  of  that  body  over  the  sheriflFs  department,  that  it  is  very  difficult  to  obtain  a  fair  ***"'y  ataines,  ei^ 
laid  impartial  jury  in  such  cases. 

.  Q«  49.  Do  you  mean  to  say  that  the  difficulty  lies  in  finding  a  sheriff  or  sub-sheriff,  or 
person  emfrfo^ed  to  impanel  juriesi  who  will  perform  that  duty  honestly? — There  are  several 
difficulties  jari^ff.  from  the  practice  of  the  sheriffs  office ;  the  grand  panel  which  is  i>repared 
by  th^  high  aim  >ub*sheril3s,  wbp  afe.dire<^tly  in.the  interest  of  the  corporatioiH  is  so  a^- 
la^g^d  as  tctcOfQ^prifi^^  M  about  two  thirds  of  its  nutnbers  the  members  ot  the  corporatioa, 
&nd  those  considered  to  be  steady  in  their  interests;  and  those  members,  in  my  view  of  ihe 
f>anel|  takepr^oedeooe  of  the  other  one-third,  or  about  that  number ;  so  that,,  if  a  corpora- 
tioiiH)Restio%or  a  question  in  which  they  take  an  interest,  or  in  which  they  may  be  opposed 
jtQeithejr.Qf^he' parties,  j^  to  be  tried,  they  are  most  likely  to  con^pbse  the  jury,  or  a  groat, 
minority  oC  it*  If  the  party  to  whom  they  are  favourable,  or  supposed  to  be  so,  on  going 
over  the  spsM^el. from  first  to  last,  chooses,  as  he  has  a  right  to  do,  without  assigning  any 
caufh^,  to  pass. by  any  name  on  the  panel  not  being  connected  with  the  corporation^  as 
'he;MiQl4dQ0n€£ive|,ttien  in  going  through  the  panel,  the  officer  whose  duty  it  is  to  strike 
thej^iry  commences  with  thefirst  name,  and  will  not  without  a  gpoa  legal  objection  refuse 
the  names  in  succession,  the  first  of  which  consist  of  the  board  of  aldermen;  nextj  thp 
sheriffs  peers  and  common-council ;  and  then  stand  next  in  the  list  to  them  those  who  ase 
cpn$idered  as  in  the  interest  of  the  corporation;  so  that  if  the  questioatobe  tried  be  in  anj 
wajr  ponnected  with  the  corporation^  or  any  of  its  prevailing  meinber%  the  chances, ^rj^ 
against  the  party  opposed  to  them. 

^  tOt.  6O4  Your  answer  to  the  last  question  applies  to  special  juries  only  -^  are  questions  of 
.the  (Ue^^ure  described  in  question  48,  impartially  tried  by  common  juries,  or  is  there  any  thing  ^ 
in  the  mode  of;  forming  such  juries  objectionable,  in  your  opinion,  as  fitting  them  to .  try 
such  questions  ? — Such  questions,  I  apprehend,  very  seldom  come  before  common  juri^ 
y/.\mt^  qaQstipns  of  ^any  importance,  sucn  as  corporation-questions  must  be,  are  to  be  tried, 
they  are  usually  tried  by  special  juries.  The  common  juries,  I  believe,  consist  principally 
of.  GoqmoQrcOjupcil  men,  and*  as  being,  in  my  opinion,  much  under  the  influence,  of  the 
higher  orders  of  the  body,  would  be  unfit  tp  try  ,any  question  connected  with  the  corpo^ 
«^tifn«,  , 

^  (^  5J%  Iq  ^eAcribingthe  dasses-of  persons  forming 
.wbi^b  they  are  placed  on  it,  do  you  speak  from  your 
such  panels,  or  &<Min  hearsay? — JF'rom  my  own  obaei 
occasion  fQr  many  years  repeatedly,  to*  strike  special  ju 

Q.  52.  Are  you  able  to  state,  from  your  own  know] 
iorm€4>?-^Not  from  my  .own  knowledge,  but  I  have  n( 
.by/Uicholas  Mv&rray  ,M<Misfield^  who  is  avowedly  higl 
.und  .wJtiQ  ha^  for  n^any  yiuars  acted  as  the  pripcipal  in  t 
to  take  a  greater  part  in  the  duties  of  that  office  than 
most  generally  eith^  a  relative  of  some  member  of  th 
.with  t^em.  There  is. one  family  high  in  corporation  ii 
.from  time  to  time  filled  the  office  of  sub-sheriff  within  a  tew  years  back. 

Q*  53*'  U  a  new  grand  panel  made  out  every  year? — The  panels  have  been  pretty  much 
the  same,,  but  this  year  some  of  the  names  have  been  placed  differently  on  the  panel,  and 
-some* respectable  naQies  jhaye  been  omitted. 

Q.  54.. Does  your  knowledge  of  the  city  of  Dublin,  and  of  the  grand. pane(s,  for  many 
.y.ears  pasti  enable^  yQu  to  say  whether  the  wealth  and  respectability  of  the  citizens,  ia  we^ 
represented  in  those  gr^nd  panels ;  and  is  the  place  of  persons  on  the  panel  regulated  by 
any  re&renee  tosuch  quaUncations?-^!  do  not  think  tnat  it  is  well  represented  i^  those 
panels ;  and  the  place  of.  persons  on  that  panel  is  not  regulated  by  such  qualifications* 

Hie  said  Henry  Staines  was  again  sworn,  the  5th  day  of  January  1825. 

•  Q.  ^  Have  the  goodness  to  state  whether  you  have  lately  delivered  any  writs  of  fieri 
*faoias  iitlO'theaherilbofBee  of  the  city  of  Dublin,  and  if  so,  whether  you  have  on.  this 
occasion  of  such  delivery,  or  upon  the  execution  of  such  writs,  paid  any  and  what  fee^  over 
and  above  the  sheriffs  podndase  to  which  be  is  entitled  on  sucn  writs  i — I  have  not  lately 
delitered  any ;  but  t  have  probably  twithin  four  years*  Where  a  sale  has  taken  place  I  hwe 
ipaid  the  sheriffs  •  poundage,  Uie  auctioneer's  fees,  expenses  of  keepers^  and  some  other 
charges,  which  have  been  deducted  from  the  amount  levied. 

'  Q,  6&*  Can  .you  caU  to  your  vecollection  whether  a  fee  of  £*  i.  65.  S^d.  was  demanded 
from  you,  or  paid  on  such  occasions  f— I  have  no  recollection  of  any  such  fee  being  either 
demanded  or  paid. 

Q.  57.  Have  you  had  occasion  to  procure  the  execution  of  bail-bonds  on  writs  executed 
^by  the  sherifib  of  the  city  of  DuUin;  and  if  so,  what  fee  has  been  demanded  of  you,  and 
you  have  paid  on  such  occasions  i — I  have  given  bail  to  the  sherififs,  for  which  I  paid  sl  fee 
ror£.i2.  16s.  io^<2j .exclusive  of  stamp-duty,  if  it  becomes  necessary  to.  have  the  bond 
stamped,  which  is  only  dohe  when  bail  at  bar  is  not  given,  and  then  is  paid  by  the 
plaintiff* 

310.  3O  Q.^B.  Within 
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Office  of  Sheriff. 


fiKaminatioi)  of 
Henry  Staines,  esq. 


~Q.  58.  Within  what  period  can  you  say  that  thte  has  occurred?— ^Ab-  WCjl  as  1  ^ 
recollect  within  two  years. 

Q-  59*  Was  that  the  precise  sum  detnanded  of  you  itt  the  sheiiflb  office  V^It  wai  \  k  ig 
the  understood  fee  in  the  office  6n  such  occasions.  •  ;  > 

Q.  60.  Have  you  ever  understood  that  you  had  an  option  as  to  any  part  of  soeh  fee^  o# 
did  you  consider  that  the  service  would  not  have  been  peribrmed  unleis  you  ytaA  tb4 
whole  of  that  sum  ? — 1  have  considered  the  fee  too  high,  but  I  never  raised  a  ouestion  upoA 
it;  if  1  did,  the  sheriff  might  perhaps  have  made  objections  to  the  names  of  lae  bail  ai  to 
their  sufficiency,  which  lay  entirely  m  his  discretion. 

Q.  6t.  Have  you  in  the  course  of  your  practice  had  occasion  to  deliver  write  of  inquiry 

to  the  sheriffs  office,  and  have  same  executed ;  and  if  so,  what  have  beoi  4jie  fees  which  yo«l 

have  naid  on  such  writs? — I  have  had  occasion  to  deliver  many  writs  of  inquiry  to  the 

sheri^  office,  latterly  the  fewer  number.    The  fee  I  have  paid  has  beek%  two  guineas  fof 

each,  exclusive  of  the  stamp-duty  on  the  finding  on  the  inquisition,  and  if  couiiset  attend 

'     ~      ~       f  two  guineas  charged  for  an  assessor;  formerly  the  fee  charged  by  the 

han  abotit  265.  or  285.  afterwards  it  was  £.  1.  \^s.  \id.  &it  within 

rs  it  has  been  increased  to  two  guineas. 

en  the  fee  demanded  and  paid  by  you  in  the  sfaeriffii  office  of  Afe  dty 

g  a  chancery  replevin,  and  has  it  occurred  lately  ?*^In  last  Febraaty 

165.  \o\d.  for  executing  a  chancery  replevin,  and  to  the  sheriff  of 

in  the  month  of  October  last  I  paid  but  £.1.  8«.  4^.  for  the  sain^ 

isider  that  any  portion  of  such  sum  of  £.  2.  l6«.  10 ^il.  was  paid  by 
1  the  whole  sum  appear  to  be  the  usual  fee  demanded  in  the  ofice  oa 
demanded  from  me  as  the  usual  fee. 

;re  a  defendant  apprehending  that  a  mariced  writ  will  be  delivered  t* 
the  sheriff  against  him,  and  where  he  or  his  attorney  applies  to  the  sub-sheriff  or  elerk,  for 
an  intimation  of  such  writ  being  lodged,  undertftking  to  ^ve  bail  to  prevent  an  actual  arrest, 
what  is  the  gratuity  generally  expected  on  such  an  occasion,  from  the  party  sotipplying? — 
From  three  to  five  guineas. 

Q.  65.  In  reference  to  your  answer  to  question  52,  be  so  good  as  to  infonn  the  Board 
whether  the  influence  of  tne  corporation,  or  of  any  party  or  mmily  in  the  corporation,  hai 
acted  more  immediately  and  powerfully  on  the  sheriffs  department  within  tliese  few  yeacr* 
than  it  previously  did ;  and  be  so  good  to  mention  your  reasons  for  forming  ANMsk  Opfsionf 
— I  consider  it  has,  and  particularly  with  reference  to  the  family  of  alderman  Axcher, -whose 
eldest  son  has  been  twice  sub-shenff  of  the  city  of  Dublin,  and  whose  relative,  Mr.  Midoel 
dark,  was  also  sub-sheriff;  but  since  the  year  commencing  September  1819,  Mr.  William 
White,  the  partner  of  Mr.  George  Archer,  as  an  attorney,  the  eldest  son  of  alderman 
Archer,  was  appointed  sub-sheriff,  as  I  conceive,  on  the  Archer  influence,  in  the  yea^r  com^ 
i^deDcing  September  1820 ;  Georse  Archer  was  sub-sheriff  for  the  second  time  in  the  year 
commencinjg  September  1821  ;  ll^nry  ArcheF,  brother  of  George  Ar<Aer,  was  appointed 
aub-sherliffm.  the  year  commencing  September  1822 ;  Mr.  Gabriel  Whistler,  who  is  solicitor 
to  the  corporation  of  Dublin,  was  appointed  sub-sheriff,  being  his  second  time,  as  I  believe, 
of  serving  in  that  office;  in  the  year  commencing  September  1823,  Mn  Niofaobs  Mufmy 
Mansfield,  who  has  for  years  acted  in  the  sheriffs  office  as  principal,  was  appointed  sub-sheriff, 
by.mefns,  as  I  believe,  of  the  Archer  in0uence ;  and  in  the  year  commencing  September  1824, 
Mr.  John  Brown,,  who  is  grandson  of  alderman  Exshaw,  as  I  understand,  and  who  served 
his  apprenticcsbip  to  Mr.  Whistler,  was  appointed  sub-sheriff,  and  is  now  in  office. 

0*  66.  Be  so  good  as  to  explain  to  the  Board  what  yon  meant  to  convey  in  yo«r  hiiit 
answer,  where  you  say  that  Mr.  Nicholas  Murray  Mansfield  has  for  years  acted  in  the 
sheriffs  office  as  **  principal "  ?— He  is  the  person  who  appears  to  do  every  thing  in  the  sheriffs 
office,  and  the  person  to  whom  a  practitioner  applies  m  the  office  as  to  any  Irasinees ;  and 
his  answers  ana  decisions  are  considered  final. 

Q.  67.  Have  you  any  teason  to  believe  that  the  influence  of  the  same  family  is  fek  in 
the  appointment  of  the  lord  mayor  ? — I  cannot  say  that  it  is  as  to  the  appointment  of  lord 
mayor,  as  the  aldermen  are  generally  elected  in  rotation ;  but  I  believe  it  is  understood  that 
aldermdn  Archer  has  the  best  interest  in  the  corporation. 

Q.  68.  Who  have  filled  the  situation  of  secretary  to  the  lord  mayor  for  manyy  ears,  and 
what  is  the  emolument  of  that  situation  ? — ^With  very  few  exceptions,  I  believe,  Mr.-Gecrge 
Archer  has,  for  the  last  twelve  or  thirteen  years  filled  that  office,  asid  I  understand  it  is 
worth  from  £.  700.  to  £/8oo.  a  year. 

Q.  69.  Of  what  particulars  is  this  annual  income  composed  ? — I  believe  it  is  ooespoaed 
of  the  diarges  for  issuing  summonses  to  attend  before  the  lord  mayor,  fees  upon  wanrnnta 
#r  orders  made  by  the  lord  mayor,  fees  on  granting  licences  to  hawkers  and  ehowme«i,and 
oa  theatrical  exhibitions,  fees  for  swearing  affidavits,  and  fees  upon  the  oorporatien  aeal 
when  affixed  to  an  affidavit ;  which  latter  fee,  within  my  own  knowledge,  has  increased 
from  one  guinea  to  f.g.  5s. 

Q.  70.  Are  you  able  to  inform  the  Board  how  the  Archer  family  has  acquired  eucb  a  pr&- 
ponderating  influence  in  the  corporation? — I  ckmnot,  from  my  own  knowled||^  say  how  it 
has  been  acquired,  but  in  the  board  of  aldermen  it  is  notorious  his  influehee  le  very  mat;, 
he  has  alderman  West  and  alderman  Smith,  who  are  relatives  of  his,  aa  I  ulidersiand,  and 
his  interest  is  very  great  in  the  election  of  aldermen,  by  which  means  I  conceive  he  has 
acquired  such  a  preponderating  influence,  as  well  as  by  hts  holding  theutnation  of  city 
treasurer. 

Q.  71.  Are 
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Q.  71,  Are  you  able  to  state  whether  the  persons  returned  to  serve  ou  term  quarter  ^ei-     office  of  Sbertf. 
.sion  and  commission  grand  juries  in  the  city  of  Dublin,  for  the  last  six  or  seveq  years,  have  ^  -     \ 

hemx  ipen  of  considerable  property  or  we^th  in  the  city,  and  whether  any  and  what  number  ^ 

.  of  insolvents  or  bankrupts  have  been  returned  on  the  several  panels  of  such  grand  juries  in  ,*  ^\^' 

Ibqse  yaar^  ?— ^Unless  I  had  the  jpanels  befoi^  me,  ajid  time  to  consider  them,  I  could  not     Exanwnatioo  of 
.possil^  answer  this  qiwstion  with  accuracy,  H»ry  Staines,  esq. 

(jL  79<^  Are  yp9  ablet  to  state  whether  Roman  catholics  are  ever  returned  to  serve  on  terqi 
jquartei^  9Qs^on,.or  opqunission  grand  juries  in  the  city  of  Dublin? — I  believe  not  on  term 

Srand  juries,  these  juries  being  composed  of  aldermen,  with  the  exception  of  one,  twq, 
tree,  or  four  sherim  peers ;  but  I  believe  Roman  catholics  are  occasionally  upon  quarter 
sessions  a^d  conuui^aioB  grand  juries,  but  in  a  very  small  proportion, 

Q.  73.  Would  a  penisalof  the  panels  returned  for  the  last  seven  years  enable  you  to  state 
-a^uraicJy  4he  uumoer  of  Roman  catholics  petumed  on  the  several  panels  of  such  grand 
juries  in  those  years  7 — Certainly  it  would. 

Q.  74*  Are  you  able  to  state  whether  the  several  persons  who  have  filled  the  office  of 
highH»heriff  in  the  city  of  Dublin  for  the  last  ten  or  twelve  years  have  been  men  of  consir 
derable  wealth,  and  from  what  class  of  citizens  have  they  been  chosen? — I  do  not  considej: 
4hdy  havis  been  men  of  considerable  wealth;  some  few  1  believe  have  been  considered  inde- 
peadMt  in  their  circumstances;  I  believe  many  of  them  have  been  enabled  to  support  the 
wpenses  of  their  situation  by  the  emolument  they  derived  from  the  arrangement  made 
mith  their  subnaheriff.  1  believe  they  are  chosen  generally  from  the  shop-keepers^  and  nut 
•from  the  respectable  mercantile  body  of  the  city. 

.  Q«  76*  Are  the  |>ersons  summoned  and  who  serve  on  juries^  on  writs  of  inquiry,  a  respec- 
table elasa  of  ittrors7-*T.I  consider  not^  1  believe  they  are  frequently  composed  of  sheriffs 
bailiffs  and  other  persons  of  the  lowest  class,  who  happen  to  be  within  the  sheriit^s  i'e^ch 
M  the  time  of  holding  the  inquisition ;  but  if  the  attorney  gives  notice  to  the  sheriff  of  9^y 
partifijulnr  case  a  better  description  of  jury  will  be  had.  :  '    , 

Q.  76w  By  whom  are  the  paneb  of  such  juries  made  out? — ^There  is  no  panel  that  I  know 
of  made;  the  sheriff  learns  from  the  attorney  when  the  inquiry  is  to  be  sped,  and  he  has  a 
juiy  ready« 

/  Q.  77*  C!ai»  you  state,  from  your  knowledge  of  the  practice^  whether  the  actual  selection 
of  such  jurors  is  made  by  the  sheriff  or  sub-sheriff,  or  what  oth^r  person  ?— It  is  inade  by 
the  peKsqn  acting  in  the  office,  who  desires  the  bailiff  to  get  a  jury,  and  sometimes  tells  him 
n«B|0s  of  persons,  sometimes  leaves  it  to  him. 

Q.  78.  Are  we  to  understand  that  the  selection  of  such  j^rprs  is  ever  made  solely  by  tjfae 
{>aitiff  who  jununons  them? — Very  freqiiently. 

Q»  79.  Does  this  ever  happen  wnere  the  question  between  the  parties  is  actually  litigate(|  ? 
-r^Uidnss  the  question  is  htigated  there  is  no  jury  sworn,  as  the  sheriff  returns  the  finding^ 
.ii^hout  swearing  a  jury,  as  I  believe ;  and  it  is  therefore  where  it  is  litigated  that  the  sHerin 
leaver  it  solely  to  the  bailiff. 

Q.  8o»  Have  any  instances  occurred  within  your  own  actual  knowledge,  wherein  you 
bad  good  reason  to.  think  that  the  ends  of  justice  were  defeated  or  prejudiced  in  conse-^ 
quence  of  this  loose  practice  in  the  sheriffs  office  ? — I  cannot  bring  to  my  recoHection  any 
.piarticvlar  instance,  but  I  have  no  doubt  that  the  practice  is  a  very  bad  and  a  very  dangerous 
,one. 

Q.  8i.  Can  you  state  any  instance  which  has  occurred  in  your  own  e 
sheriff  ha&  returned  a  finding  without  swearing  any  jury  ? — Yes ;  in  c: 
been  myself  con^med,  and  which  were  on  judgment  by  default  withoi 
aberiff  of  the  city  of  Dublin,  or  the  person  acting  for  him,  has  given  me 
^upearing  a  jury^  for  such  sum  as  I  returned  to  hii^i  as  being  due  by  the 
plaintiff 

,  Q.  8a.  Is  it  your  opinio^  that  the  continuance  in  the  sheriffs  office  of  the  same  person 
or  persons,  for  several  successive  year^,  as  clerk  or  clerks  to  the  sub-sheriff,  is  a  practice 
detrimefitsl  to  the  administration  of  justice,  and  opening  a  door  to  fraud  and  oppression  ?— 
I  am  very  sure  it  is ;  Mansfield,  I  understand,  has  realized  an  independence. 

Q.  83.  Are  the  jurors  who  serve  on  writs  of  inquiry  paid  for  their  attendance? — Where 
a  jury  has  been  sworn,  the  sheriff,  or  person  acting  for  him,  has  required  me  to  pay  ^e 
jttcyi  but  I  refiiaed  to  do  so,  conceiving  that  the  two  guineas  which  the  sheriff  demands  and 
receives  oa  his  fee  includes  payment  for  the  jury, 

Q.  84,  Are  you  able  to  stftte,  whether  juries  which  are  called  for  the  purpose  of  trying  p. 
right  of  property  on  goods  seized  on  writs  of  fieri  facias  are  usually  made  up  in  the  saitie 
carel^s  juanner  as  you  have  sta^d  they  are  on  wri^  of  inquiry  ? — Generally,  I  have  seeh 
them  so. 

Q.  85.  In  reference  to  your  answer  to  question  25,  have  the  goodness  to  state  what  your 
season  is  for  believii^  tr^iat  tbe  practice  there  alluded  to  is  not  in  use  at  present  r'^'^'y 
roason  is,  that  there  is  not  the  same  communication  between  the  officers  and  the  a^ehts 
that  there  was  before  the  abolition  of  fees.  .       y 

Q.  86.  In  reference  to  your  answer  to  questions  48,  49,  and  50,  be  so  good  as  to  Mate 
whether  instances  have  actually  come  witt^in  your  own  knowledge  of  any  trials  in  which 
the  ends  of  justice  ha  v-e  befen  defeated  or  frust^pated,  or  in  any  wise  affected,  in  consequence! 
of  the  influence  of  the  corporation  operating  through  the  sheriffs  department  in  the  form- 
fUion  of  the  panels  of  juries»pr  from  tne  manner  in  which  such  juries  are  selected?— I  can- 
not call  to  my  mind,  at  this  moment,  any  pstrticular  instance  in  which  the  ends  of  justice 
310,  362  have 
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CMke  of  filMiiff.    bave  been  defeated  or  frustrated  by  euefa  influence^  in  the  case  of  common  or  dpecialjunea ; 

^^ ,  bat  in  the  case  of  tenn  or  commissicm  grand  juries,  where  the  corporation  ha;ire  any  parti- 
cular object  in  view,  they  uniformly  take  care,  as  I  beheve,  by  means  of  the  sherM^  to  i»te 
the  jury  arranged  accordingly;  and  I  believe  that  in  numerous  instances,  where  such  ii^ti- 
ence  has  been  exercised,  bills  which  should  ha^e  been  found  have  been  thrown  out,  or 
the  contrary ;  I  cannot,  from  my  own  knowledge,  g^ve  any  particular  instance  of  this.  In 
the  case  of  term  grand  juries  for  the  city  of  Dublin  it  is  well  understood  many  of  the  alder- 
men have  carried  objects  in  which  they  were  individually  interested  by  means  of  preaeoC*- 
menta  for  works,  or  other  objects  of  contract 

The  said  Henry  Staines  was  again  sworn,  the  24th  day  of  Febrttary  1825. 

Q.  87.  Have  you  any  reason  to  know  or  believe,  that  the  interest  of  any  individual  mem- 
ber of  the  corporation  has  mainly  influenced  the  appointment  of  sheriffs  for  the  city  of 
Dublin,  and  whether  or  not  it  has  been,  directly  or  indirectly,  a  source  of  emolument  to 
such  individual  or  his  family?—!  have  always  beard,  and  I  believe,  that  one  of  the  corpo- 
ration,  alderman  William  lienry  Archer,  has  used  his  influence^  with  reference  to  the  ap- 
pointment or  election  of  shenffs,  for  his  own  advantage  and  emolument^  and  that  he  has 
Deen  very  successful  in  having  the  persons  returned  as  sheriffs  for  whom  he  interested 
himself;,  that  the  exertion  of  that  interest  has  been  influenced,  as  I  have  always  under- 
stood, by  previous  arrangement,  and  that  he  has  received,  as  I  have  understood  and  believe, 
on  some  of  such  occasions,  pecuniary  reward  for  his  influence  and  interest,  which  is  noto- 
riously understood  in  the  city  of  Dublin  to  be  very  extensive  in  the  corporation, 

Q.  88.  Have  the  goodness  to  inform  the  Board  froni  whom  you  have  understood  that 
alderm^  Archer's  mterest  has  been  so  exercised  and  remunerated^  and  meatisii  any  in- 
stances  of  this  description  which  you  can  call  to  your  recollection  ? — I  cannot  say  from 
whom  I  have  heard  it  particularly ;  I  form  my  belief  upon  the  general  rumour  and  report, 
and  from  conversations  and  representations  made  to  me»  upon  various  occasions,  for  years; 
and  that  with  many  persons,  .members  of  the  corporation,  and  appearing  to  be  conviersaiit 
wiUi  the  great  influence  of  alderman  Archer  with  the  board  of  aldermen  and  other  memr 
bers.  But  with  inference  to  any  particular  instance  of  remuneration  4o  alderman .  Ai^her 
I  cannot  speak  of  my  own  knowledge. 

Q.  89.  Has  that  general  rumour,  or  have  those  conversations  and  representatioos,  been 
aufficiently  particular  to  suggest  to  you  any  instance  of  such  corruption  f-^No;  I  could  nat 
take  upon  myself  to  speak  of  any  particular  instance.  I  can  speak  however  of  the  cit- 
iWOatimces  of  some  of  his  own  uunily  having  served  the  ofiice  of  sub-sheriff,  and  that  H 
understand  it  to  be  one  of  his  arrangements,  in  promoting  the  appointment  or  election  of 
high^sheriflk,  to  make  stipulation  as  to  the  person  who  shall  serve  the  office  of  sub-sheriff. 
'  Q.  90.  Have  such  rumours  and  conversations  been  such  as  to  lead  you  to  suspect  any 
particular  instance  of  pecuniary  corruption  ? — Yes ;  I  can  call  to  my  recollection  one,  the 
cdse  of  his  own  relative  Michael  Cla^,  who  had  served  the  office  of  sub*sheriff.  Chak 
afterwards,  as  L  understand,  accepted  or  passed  bills  for  £.500,  which  alderman  Archer  vras 
to  re^^eive,  on  condition  Uiat  Clark  was  appointed  high-sheriff. 

Q.  91.  State  the  source  or  grounds  of  your  knowledge  of  that  transaction  ? —The  sob* 
jeot  of  this  transaction  is  a  suit  in  the  court  of  Chancery,  and  I  heard  of  it  from  one  of 
th^  counsel  concerned ;  I  do  not  know  it  otherwise. 

Q.§a.  Are  we  to  understand  you  to  mean,  that  the  transaction  you  have  mentioned 
(according  to  your  belief,)  took  place  with  alderman  Archer,  or  with  one  of  his  family, 
and  with  which  of  them? — I  unaerstood  that  alderman  Archer,  Mr.  Mansfield,  and  Mr. 
Clartc',  were  the  parties  in  that  transaction ;  but  I  cannot  speak  from  any  knowledge  of  my 
own  upon  the  subject. 

Q.  93.  OaiiDOt  you  name  any  of  ihe  many  persons,  members  of  the  corporation^  frt>m 
whom  yoitt  received  the  various  communications  and  representations  for  years,  alluded  to 
in  y6tti;  answer  to  question  88  ? — I  cannot.  I  know  many  of  the  members  of  the  corpora*^ 
tion ;  the  conversations  were  general,  and  I  could  not  take  upon  myself  to  fix  upon  any 
individual. 

Q.  94.  Were  any  of  those  conversations  or  representations  of  such  a  nature,  or  so 
definite)  as  to  induce  you  to  lake  any  pains,  to  ascertain  wheljier  they  w«re  founded 'tb 
fact  or  not? — No;  I  never  gave  myself  the  trouble  of  inquiring  into  the  matter;  i  wastiot 
interested  in  it,  and  having  a  great  deal  of  business  of  my  own  to  mind  I  of  conrse  d^d 
not  attend  to  that. 

Q.  95.  State  to  the  Board  what  particular  opportunity  you  hate  had  of -becomti^g 
aoquauQ^ed  with  the  state  and  influence  of  parties  in  the  corporation  N-^f  before  stated 
that  I  know  most  of  the  members  of  the  corporation,  smd  that  I  am  acquainted  witli 
many  of  them,  and  I  have  held  conversations  with  them, .  ami  from  those  oonversalkms 
I  'derive  my  general  knowledge. 

Qw  96;  Would  it  not  then  be  in  your  power  to  mention  some  of  those  persona,  from 
whoni  we  could  derive  the  more  particular  information,  which  you  are  unable  to  givei— 
I  Cfuinot  take  upon  myself  to  fix  upon  any  individual. 

Q.  97.  Be  so  good  as  to  inform  the  Board  what  fees  you  have  paid  into  the  sherifiRf 
oiBi^  on  the  following  services,  viz. : — on  a  writ  of  habere,  a  warrant  on  mesne  process* 
dischtirge  on  mesne  process,  venire,  distringas,  special  distringas,  for  a  g^rand  panel,  and 
fot  ^  copy  of  a  grana  panel,  for  a*  view  jury,  and  for  a  search  in  the  sheriffs  office  ?-^For 
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H^xecutiki^tiii  littbiejre  I  hot^  paid  £^2. 10s.  in  the  fiherifi^  office, : besiilba'  a  giatrity jtotitie     Office ()f^iiia|jff. 

*  bailiff  ym6  drfi vers  the  possession ;  for  a  warrant  on  mesne  processy  2  si  6.d. ;  f oir  a  dis-     ^- -.^^^ *— / 

.  charge  on  mesne  process,  10s.  id.\  for  retamin^  a.  pariel  to  a  venire,  Qs*  41/*  with  a  j^o.  tig. 

distringas,  gs.  4^.;  special  distringas,  6  s.  8rf. ;  tor  a  grand  panel  last  year  i  paid  five     ExamiMlktfi'of 
<gaineas,  biit  this  last  Michadmas  term  only  three  guineas  ;  for  a  copy  of  the  grand  panel,  ^Hearw  Snaoep  «q. 
f^hen  I  did  not  myself  apply  for  a  special  jury,  I  have  paid  lis,  4f  rf. ;  for  summoning  a  "  '^^' 

^iew^jury  I  have  paid  6s.hd.  besides  6^.  8d.  fee  to  the  sheriflP  on  the  "view,  and  for  a 
search  in  the  sfaenfis  office,  3  s.  4  <^. 

Q.  98.  To  what  cause  do  you  attribute  the  reduction  of  the  charge  for  retumifig  thif 
grand  panel,  fVom  five  guineas  to  three? — ^The  taxing  officers  refusing  to  allow  upon  taxa- 
tion more^an  three  gtnneas;  I  directed  my  clerk,  last  Michaehnas  term,  not  to  pay  Uie 

»  sheriff  more  than  that  sum. 

the  said  Henry  Staines  was  again  sworn,  the  I4lh  day  of  June  1825. 

Q.  9^.  Has  any  case  lately  occurred  in  your  practice,  in  respect  to  an  execution,  in 
which  you  have  experienced  any  inconvenience  m  consequence  of  irregular  or  improper 
conduct  in  the  sheriffs  office,  or  m  any  individual  connected  with  the  sheriffs  def^ttiaafent:? 
— ^There  has.  ;         ,      1 

Q.  100.  Have  the  goodness  to  state  the  particulars?—  On  tl 
a  writ  of  fieri  facias  against  Joseph  Timothy  Haydn,  of  the  Star 
being  the  amount  of  a  verdict  and  costs  against  him  ^or  a  lit 
returnable  in  fifteen  days  from  Easter-day,  being  the  18th 
delivered  to  Mr.  Browne,  the  sub-sheriff  of  the  city  of  Dubli 
.  -field,'  both  being  in  the  sheriffs  office  at  the  time.  My  clerk 
with  him  to  the  defendant's-house  in  Parhament  Street,  and  t 
after  a  delay  of  about  a  quarter  of  an  hour,  Mr.  Browne 
clerk,  while  m  the  sheriff's  office,  informed  Mr.  Browne  and  1 
to  take  an  inventory  himself  of  the  goods  to  prevent  mistal 
clerk,  •*  if  you  <lon't  want  to  be  kicked  out  you  won't,  as 
After  Browne  and  my  clerk  cmtered  Haydn's  house,  he  offer< 
with  Browne  the  sub-sheriff  to  show  him  goods,  which  the 
away,  leaving  a  young  man  in  his,  the  sub-sheriff's,  place.  M; 
hous«  and  took  an  inventory,  and  then  offered  to  show  to  the 
had  4cft,  the  goods  written  on  the  inventory  he  had  taken,  bt 
go  through  the  house  with  -my  clerk,  and  said  he  would  n 
was.  My  clerk  cautioned  Mr.  Browne  the  sub-sheriff  again? 
paper  to  leave  the  premises,  printed  or  otherwise ;  and  in  abo 
.nad  taken  place,  my  clerk  saw  tbe  young  man  whom  the  sub- 
goods  in  Abbey  Street.  I  give  the  foregoing  evidence  from 
clerk  Robert  Bates,  on  the  day  on  whicn  the  transaction  to 
the  24th  of  March  I  served  notice  at  the  sheriffs  office^  reqi 

me  an  inventory  of  the  goods  seized,  and  to  advertize  in  one  or  more  of  the.newspMffirS'Ji 
<«8le,>and  cautioning  him  against  permitting  any  of  the  defendant's  goods  to  be  removodOom 
the  premises,  or  offered  for  salei  whether  they  consisted  of  newspapers  or  oUiar  .pubKfiii- 
tions,  8cc.  The  notice  had  no  effect,  inasmuch  as  the  defendant  s  house  was  allpvedrj^ 
remain  open,  and  tbe  business  of  publishing  and  selling  the  newspapers  continued  a^u^al. 
Oji  the  t25th  of  March,  Mr.  Mansfield  called  upon  me,  and  I  stated  to  him  that  the  tiheoilT 
ought  to  advertize  and  sell,  giving  fair  notice  of  such  intended  sale ;  he  replied  to:  hie  tiM> 
he  would  do  no  such  thing,  that  he  was  the  best  judge,  and  that  he  knew  his  owjti,  r^p&t^ 
sibilitv.  I  then  informed  him  the  house  was  still  open  and  the  business  going,  Oft .ad.uaua}, 
and  mat!  thought  it  was  the  sheriff '^  duty,  under  the  circumstances,  noli  iOa)|p writhe 
business  to  go  on, and  the  property  to  leave  the  house;  Mr.  Mansfield  replied  that  hofooitd^ 
4>&ly  be  answerable  for  fivepence  for  the  ])aper  sold,  or  for  the  profits  of  the  sales^^ami'^bibt 
he  would  take  on  himself  the  responsibility  of  allowing  the  business  to  go  on  as  usual ;  ibat 
he  was  well  aware  of  that  responsibility,  and  that  he  would  incur  it  at  his  own  peril.^  ..I/hald 
no  further  communications  until  the  return  of  the  writ,  and  in  the  mean  time  the  Jbusine^s  of 
this  establishmant  went  on  as  usual,  and  i  have  no  doubt,  and  do  believp^^tbat  the.lcefip^ 
left  in  charge  had  been  withdrawn.  On  or  about  the  day  after  the  return  of  the  writ .{ 
called  at  the  sheriffii  office  for  a  return  on  the  writ,  or  the  money  Jevied ;  Mn.  'cMans^md 
informed  me  he  had  not  levied  the  amount,  upon  which  I  informed  him  if  he  did  notbnetlMilii 
the  writ  forthwith,  I  should  be  under  the  necessity  of  entering  a  fine  against  the  sbeijffs ; 
Mansfield  then  stated -a*  return  should  be  filed  within  one  hour,  if  J  would,  wait  4io  l9ng:» 
I  consented^  and  the  return  was  filed  accordingly*  The  return  filed  was,  goods. on  han^ 
to  the  full  amount  for  want  of  buyers.  I  issued  a  writ  of  veditioni  exponas,  tested  tha^Qtb 
.  of  April,  and  returnable  in  one  month  from  Easter-day,  being  the  sd  •  of  May.  .  By  thi^ 
iny  client  vftm  put  to  the  expense  of  taking  out  an  attested  copy  of  the  first  writ,,  and  of 
issuing  a  venditioni ;  this  writ  was  lodged  inr  the  sherifis  office  on  the  25th  of  April^r  atul 
on  the  2d  of  Majr  Mansfield  paid  me  me  amount  less  by  £.13.  8^.,  which  hie  deducted 
under  the  following  circumstances:  I  had  lodged  a  writ  of  capias  ad  satisfaciendum 
against  a  person  named.  Charles  Bolton  Johnston,  for  about  £.436,  this* writ  was  lodgied 
,in  the  sheriffs  office  in  order  to  get  a  return  thereon  of  non  est  inventus^  to  ettahl0  tW 
^plaintiff  in  that  writ  to  proceed  against  Johnston's  bail.     At  the  time  of  delivi^ring  th^ 
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0(iee«f  Sheriff,  writ,  my  clerk  idd  Mansfield  die  olMect  of  tbe  writ;  tbal  nawarmit-im^reqiiifedi  lie 
offered  to  Mansfield  or  the  sabndieriff  his  usual  fee  of  6s,  hd.  for  the  ffUiro  m  iwi  mi 
inyeatusi  at  the  return  of  the  writ,  which  was  refused ;  Mansfield  or  th^  sheriff  infonuiiig 
my  clerk  that  they  would  take  care  of  it«  On  tjie  retom^^i^y  of  the  writ  i^nst  JoliMton 
he  surrendered,  and  the  sheriff  returned  the  writ»  with  a  return  of  the  delendaat  being  in 
custody,  by  which  means  the  sheriff  became  entitled  to  hi$  poundage  upon  the  aiaomit 
marked  on  foot  of  the  writ  Johnston  afterwards  applied  to  take  tiie  benefit  ef  th#  losot 
yent  Act,  and  his  father  Charles  Johnston  was  examined  on  his  behalf  in  the  InMlrfHt 
Court  {  wd  on  his  examination  he  swore  that  his  son  surrendered  st  that  tkne,  and  without 
waiting  for  a  scire  facias  asainst  the  bail,  in  oonsequence  of  a  wish  to  relieve  bis  bail  nt 
ono^  and  of  Mr.  Mapsfieki's  haring  a^eed  with  and  undertieJcra  to  Jum  ta  letimi  the 
fees  of  £.  13.  85.  stopped  by  MansfaelH  out  of  the  fruits  of  the  eseovtion'  againei  Hsydp, 
if  the  payment  of  such  fees  stood  in  th^  way  of  his  son's  disdiaige* 
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EXAMINATION  of  WILLIAM  STISARNE  HART,  Esquire, 


No.  130. 
Examinatioa  of 
William  Stearne 

Harty  etq. 


William  Steaume  Hart,  Esquire,  sworUj,  the  16th  day  of  June  1825. 

Is  an  Attorney  and  a  Solicitor.  , 

Q»  1.  WERE  you  conoemed  in  the  case  of  Lowry  against  Martin  in  the  court  of  Com* 
mttk  Pleas  in  the  year  18239  as  attorney  for  either  of  the  parties,  or  for  any  party  interested 
intiiatoause  ? — I  was  concerned  for  a  person  interested  in  the  result  of  that  cause,  an  infant. 

Q.  2.  Had  you,  on  the  part  of  your  client,  occasion  to  take  any  proceedings  whfch 
required  a  resort  to  the  sherifis. office  of  the  city  of-  Dublin,  in  that  cause  ?— I  had. 

Q.  3*  Have  the  goodness  to  state  to  the  Board  the  nature  of  those  proceedings^  and 
whether  you  were  perfectly  satisfied  with  die  conduct  of  the  sheri£fs,  or  tne  persons  acting 
in  their  office,  and  with  the  charges  and  fees  which  were  made  for  the  services  therein  per* 
formed  ?-^The  nature  of  the  proceeding,  as  I  best  recollect,  was  as  follows :  an  eirecubon  nad 
issued  at  the  plaintiff's  suit  against  the  defendant,  directed  to  the  sheriffs  of  the  city  of  Dublin, 
which,  I  was  instructed,  was  obtained  on  a  fictitious  bond,  and  which«  if  enforced,  would 
have  ruined  my  client^  the  infant.  I  went  to  the  sheriff's  office  and  lodged  an  affidavit  of 
the  circumstances  for  the  purpose  of  inducing  the  sheriffs  to  abstain  from  selling,  which 
they  did ;  but  required  to  be  paid  their  full  poundage  on  the  amount  marked  at  foot  of 
die  execution,  and  also,  as  I  now  recollect.  Included  tne  auotioneer's  fees.  Subsequent!^ 
I  obtained  the  chancellor's  restraining  order  to  prevent  the  sheriffs  acting  on  the  ezecntion, 
on  bringing  which  to  the  sheriffii  office,  and  also  an  order  which  I  hsui  obtained  setting 
aside  the  execution,  yet  I  was  required  to  get  a  bond  of  indemnity  executed  to  the  shertfi, 
wimb  was  prepared  in  their  office,  and  on  which  the  fees  demanded  were  paid. 

Q.  4*  Did  you  remonstrate  on  the  unreasonableness  of  the  charges,  either  on  the  execu- 
tipni  or  on  the  bond  of  indemnity  i — I  objected  to  the  charge  fbr  me  auctioneei^s  fees,  and 
also  I  objected  to  the  fees  on  the  bond  of  indemnity,  as  being  superfluous,  as  I  htid  pre- 
|ioudgr  obtained  and  served  upon  the  sheriff  an  injunction  from  the  court  of  Chtmcery. 
.  Q«  ^  D;id  any  taxation  of  costs  take  place  in  the  cause,  and  was  diat  in  consequeaoe  of 
toy  application  which  you  instituted  in  Uie  court  of  Common  Pleas  ?-^I  applied  toseta^de 
the  execution,  and  satisfy  the  judgment,  on  which  the  costs  of  the  motion  were  given  to  my 
dieht  against  the  plaintiff  Lowry ;  and  those  costs  were  subsequently  taxed. 

Q.  6.  On  the  taxation  of  those  costs  were  the  several  charg(^  which  you  have  sCrftod  u 
paid  by  you  to  the  sheriff,  or  any,  and  which  of  them,  or  any  part  of  them,  disaHowed  by 
the  taxii^  officer  ? — ^There  was  a  sum  I  thbk  of  from  £.  20.  to  £.95,  dknaSowed;  but  t>n 
reference  to  my  costs  I  can  be  more  accurate  in  my  answer  to  this  questf<ytt. 

Q,  7.  Are  you  able  to  state  particularly  upon  what  groimds  such  parts  of  your  Mil  tf 
costs,  as  you  nave  stated  to  have  been  disallowed  by  the  taxing  officer,  were  struck  off  ?— 
The  taxing  officer  struck  them  off  as  being  illegal,  and  (hat  the  sheriff  was  not  entMM  to 
them. 

Q.  8,  Will  it  be  in  your  power,  on  reference  to  Your  bBl  of  co«t<f,  or  to  any  other  ttem^ 
randum,  to  inform  this  Board  more  particularly  of  the  taxing  officer^  teadons  forisudi  dis- 
allowance  ? — I  think'it  will,  as  I  took  an  opinion  on  the  poiirt. 

Q.  9k  State  the  name  of  the  person  in  the  sheriffs  office  vi4lh  whom  ybii  transacted  the 
lousiness  in  reference  to  those  charges ;  and  also  the  names  of  those  persons  to  whom  you 
made  the  payments  you  have  mentioned  ?^I  transacted  the  business  with  Mr.  Whistler, 
Mr.  Mto^eid  and  Mr.  Litded^e ;  Mr.  Littledale  received  some  of  the  money ;  Mr.  Mans>- 
field  was  setded  with  in  the  presence  of  Mr.  Whisder  for  other  fces  at  the  time  of  giiing 
tne  bond  of  indemnity, 

'  Q.  10.  Did  you  consider  at  the  time  you  were  making  those  paymetitfil  thtot  the  csharges 
]yhioh  were  made  for  the  auctioneer,  for  the  sheriff,  or  for  th^  bpud'of  i'ndemnity;  were 
merely  colourable,  and  brought  forward  as  a  pretext  or  cover  for  requiring  a  douceur  or 
eompument  for  that  accommodation  ? — I  could  not  fbrm  ^n  opinion  tdat  would  jcistify  me 
ii^ansWering  this  question ;  I  thought  it  veiy  superfluous  requiring  a  bond  of  lodemni^ 
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i^tfsl  IhD  pkuDtiff^t  ehim  on  fb^t  of  thd  Jvdgttent  when  I  not  oidy  jvodaccd  the  Ohto-     Office  of  Sherif. 
edlof'^  teetremiiig  order,  btl  the  order  of  the  Commoii  Pleae  setting  aside  the  judgment. ' 

Q.  11.  Has  it  frequently  or  occasianally  happened  to  ^ou,  in  your  intercourse  with  the 
aherUb  offioe^  to  hare  been  obliged  to  enter  into  anjr  stipulation  with  the  sheriffii  of  the 
citf  of-  Dttblm,  ear  any  penon  oMineoted  with  their  office,  for  the  purpose  of  procuring  such 
ittttfoation  of  tfie  lodgment  of  marked  writs,  or  executions  a^^ainst  the  person  of  the 
defimdafit^  as  might  enable  him  to  defeat  any  attanpt  to  effect  his  arrest  under  such  writ» 
or  genenUy  for  the  prottctkm  of  the  defendant?*^ As  well  as  I  rtoollect,  I  have  given  the 
names  of  nil  to  the  sheriff,  and  paid  him  his  fees  on  the  bail-bond,  and  also  undertaken  to 
give  him  baiU  ehoidd  any  writ  ikane  against  a  particular  person,  and  he  has  promised  to  send 
me  word  if  any  writ  was  lodged  against  that  person. 

Q.  It»  Has  this  occurred  frequently? — ^Tne  circumstance  occurred  so  longsincie  that 
I  must  have  reference  to  my  papers, 

Q.  13.  With  what  individual,  or  individuals  in  the  sheriffs  office,  was  such  negbciutioik 
carried  on? — As  well  as  I  recollect  there  was  more  than  one,  and  I  believe  one  was  Mr. 
Mansfield ;  I  cannot  at  present  recollect  the  others. 

Q.  14.  In  any  of  the  instances  which  you  have  alluded  to  has  the  marked  writ  been 
subsequently  looged,  and  the  notice  given  according  to  previous  stipulation  i — I  can  only 
recollect  one  instance  in  which  notice  was  given  and  bail  required. 

Q.  15.  Did  ^ou  in  that  instance,  or  in  any  other  of  diose  to  whieh  yon  have  alluded,  pay 
to  the  sub-sheriff  or  his  cl^rk,  or  any  individual  connected  with  his  office,  any  further  or 
greater  sum  than  the  customary  fee  payable  on  the  execution  of  a  bail-bond,  or  the  bail- 
bond  fee  k  second  time  on  givine  the  bail  i — I  never  paid  more  than  tiie  customary  fee 
charged  by  the  sheriffs  on  the  bail-bond ;  and  I  have  not  paid  that  for  a  second  time. 

Q*  16.  Has  it  frequently  happened  to  you,  in  the  course  of  your  practice,  either  in  the 
city  of  Dublin  or  in  the  country,  that  yOu  have  been  called  upon  by  sheriffs  or  their  return- 
ing officers  to  allow  a  deduction  firom  the  amount  of  the  execution,  either  before  or  after 
the  return-day,  on  payment  of  the  plaintiff's  demand  ?r-Never  in  the  city  of  Dnblin,  but 
several  times  m  the  country. 

Q«  17.  Can  you  mention  the  sheriffs  and  returning  officers  by  whom  such  demand 
made  ? — ^I  shaU  look  into  my  books,  and  think  I  can. 


Appeadii,  No.  121. 
EXAMINATION  of  MR.  JOHN  UTTLEDALE. 


Mk.  John  Littibdals  sworn,  6th  January  1825. 
is  a  licensed  Auctioneer. 

.Q.  I.  HAVE  you  acted  regulariy  as  auctioneer  to  several  sub-sheriffs  of  the  city  ^ 
Dublin? — I  have.  •  • 

Q.  3.  In  how  many  years  have  you  been  so  employed,  and  whd  were  the  several  stub-she- 
riffs who  appointed  you? — I  believe  this  is  the  eighth  year.  I  commenced  with  Mr. 
M^Gomery  m  the  year  beginning  September  1814, 1  was  then  three  years  out  of  tfie  O0ce  i 
I  was  then  ap)>ointed  again  by  Mr.  David  Peter. in  the  year  commencing  September  |8i4 ; 
next  year  by  Mr.  William  White ;  next  year  by  Mr.  George  Archer;  next  year  by  Mr.  ff^nry 
AjTcber;  next  year  by  Mr.  Gabriel  Whistler ;  next  year  by  Mr.  Mansfield,  and  the  pTeiient 
year  by  Mr.  Browne. 

Q.  3.  Did  you  hold  the  office  during  the  entire  of  Mr,  M^Oomery'syearf^No,  ojoSffctm, 
about  the  latter  end  of  November,  or  beginning  of  December. 

Q.  4.  Who  acted  as  auctioneer  during  the  early  part  of  that  year  7-^Mr.  Moore* 

Q.  5.  What  were  the  sources  from  wmdi  you  derived  your  emoluments  as  audiott^er  to 
the  several  sub-sheriffi  i — ^From  the  customary  charges  for  auctioneers,  which  were  poifcndage 
on  the  amount  produced  on  sales  held  under  writs  of  fieri  Ihcias. 

Q.  6.  Were  there  any  other  occasional  sources  of  emohiment  derived  fromj^our  situafebn 
besides  the  poundage  mentioned  in  your  last  answer  ?— Nothing,  except  in  a  few  instanced; 
I  received  complimentary  gratuities  from  defendants  for  going  myself  to  lay  on  an  exebr- 
tion  tti  a  private  way  instead  of  sending  a  bailiff. 

Q.  7«  Did  you  consider  that  mode  of  laying  on  an  execution  te  amoun&ig  in  pbhM  of 
latir  to  a  seizure  of  the  defendsmt's  goods  under  the  writ  ? — I  did,  having  had  a  warrant 
from  the  sheriff  to  aeiie  them.  ^ ;  ' ' 

Q».8.  Had  the  defendant  in  such  case  subsequently  removed  his  goods  what  wt)uM  have 
been  tbecon^quences  afiecting  the  plaintiff  in  the  execution  ?~I  would  have  been  accbunt- 
able  for  Hie  amount  of  the  execution  to  the  sheriff,  and  the  sheriff  to  the  plaintiff.       ' '. ; 

Q.  9.  State  upon  an  average  of  the  several  yeats  in  which  you  have  acted  as  auctibnMr 
to  the  several  sub-sheriffs  you  have  mentionea,  the  ^ross  amount  of  your  recemtg  as  iU^h 
tiuctioneer  i — I  cannot  state  the  gross  amount^  but  I  should  suppose  the  net  am6unt  wa^ 
from  £.250.  to  f.300.  . ,  ' 

Q.  10.  Did  the  several  sub-sheriffs  under  vehom  you  acted,  or  any  of  them,  and  which,  k>r 
any  other  person  or  persons,  and  who,  participate  with  you  in  the  fees  and  emoluments  whieh 
you  derived  from  the  appointment ;  and  in  what  proportioji  did  such  participation  take  place  t 
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Oike  o(  Sheriff.    —-No  6ub^sheri£f  did  jiartieipate  with  me,  nor  aoy  other,  peri^on^  bvit  the  coiiductkig.clwL 

^   ;.    in  the  office;  he. received  one  half  of  the  auctiouffeesi  which  was  {>artof  hia  ^m^Apant 

asisuch  clerk.  .      » .   . 

Q,  1 1 .  Did  you  in  the  different  years  in  which  you  so  acted^  or  in  any  and  fffhidi  of  theory 
pay  or  promise  any  douceur  or  compliment  to  the  several  sub-sheriffs^  or  to  any  aad  l¥)ueli 
of -them,  or  to  any  other  person,  and  whom,  directly  or  inclirectly,  and  if  so  what  son  of 
money  or  other  consideration  did  you  so  pay  or  promise  ? — I  cannot  answer  for  tbe-preaeat, 
biit  will  asL  counsel  if  1  may  <lo  so,  and  will  then  attend  the  Board.  .  -  . 

The  said  John  Liltledale  was  again  sworo,  the  loth  Jamiacy  1825^^       s  .  ,  -y. 

•  <J.  12.  In  reference  to  your  answer  to  question  6,  in  which  you  stated  ttiat  in  tt' feW 
instances  you  had  received  gratuities  from  defendants  for  gding  yoiirsetf  to'  liy  on  execu- 
tions in.a. private  viray,  instead  of  sending  a  bailiff*;  have  the  goodness  to 'stdte  whether  ybu 
h»Te  ever  received  a  similar  gratuity  for  giving  an  intimatiotiM|any  defendant  of  the'dir- 
cumstance  of  a  marked  writ  against  him,  being  delivered  into  xm  office  ? — 

[The  Board  objected  to  the  witness  taking  down  and  carrying  away  the  endwce, 
and  he  returned  for  answer]  .  .  , 

•^  am  not  a  lawyer,  and  cannot  tell  what  questions  may  be  legal  or  illegal,  but  f  am  modi 
willing  to  answer  all  questions  which  you  may  put  to  me,  011  being,  as  I  before  '  stated^ 
alldwed  to  appear  by  counsel,  otherwise  I  will  take  down  in  this  book  all  and  every  question 
which  you  may  put  to  me,  and  the  answers  given  by  me  for  my  own  satisfaction  hereafter. 

le  was  informed  that  the  Board  had  never  permitted  any  witiiess^  as  d 
right,  to  take  down  the  precise  questions  put  to  him,  smd  his  ans^wers 
erbatim,  and  to  carry  away  the  paper  or  oook  in  which  they  were  scf 
n  ;  and  that  on  the  present  occasion  they  do  not  deem  it  expedioait  to 
so  to  do ;  but  that  if  he  should  think  there  was  any  legal  objectioa  to 

answering  any  particular  question  or  questions,  he  would  be  allowed  fo  take  down 
'  such  question  or  questions,  and  carry  them  away  for  the  purpose  of  cofisulling 

counsel,  or  he  might  take  down  all  or  any  of  his  evidence,  but  not  carry  it  away.' 
To  which  Mr.  Littledale  stated  his  determination  either  to  be  allowed  to  appear  by 

counsel,  or  to  take  down  and  carry  away  both  the  questions  put  to  him,  and  bis 

answers,  verbatim,  alleging  that  same  was  for  his  satisfie^ctiojoi  hereafter,  and  ^at 

unless  permitted  so  to  do  he  must  decline  answering.] 

-  -  - ^.A- '>■■'•  :,      ,  ,  I  /  •    , ^ \ .- 


No.  122. 
Examination  of 
Mr.  John  Dodd* 


Appendix,  No.  1^2.. 

EXAMINATION  of  Mr.  JOHN  DODD. 

>,,■,.*■•• 

Mr.  John  Dodd  sworn,  the  17th  November  1824.  . 
Is  an  Auctioneer. 

i    '  0'.  1 .  WERE  youappointed  to  act  as  ajuctioneer  for  any  of  the  sub-sheriffs  of  the  city  of 
' :  D»bKii,  and  by  whom  were  you  so  appointed ;  and  state  the  several  years  in  which  you 

•  aeted  as  such? — I  was  appointed  first  by  Mr.  Michael  Clark  in  the  year  1813,  then  by 
Mr.  Joseph  Minchin  in  the  year  1815,  and  Mr.  William  Andrews  in  the  year  1816,  and  by 
Mr.  Jobn  Parker,  junior,  in  the  year  181 7,  to  the  best  of  my  recollection.. 

Q.^ii.  What  are  the  several  duties  performed  by  an  auctioneer  for  the  sub-sheriffs. of  the 
city  of  Dublin,  and  state  the  nature  and  amount  of  the  several  fees  and  emoluments  derived 
from  such  appointment? — I  directed  the  bailiff*  employed  by  the  sub-sheriff  in  all  seizuires 

«  made:  under  writs  of  fieri  facias ;  and  in  case  a  sale  took  place  I  sold  the  goods^  the  fees 

i  ingnable  ta  the  auctioneer  were- £.  5.  pef- cent  upon  the  amount  produced  by  the  sale, 
together  with  the  expense  of  a  clerk  at  8  5.  1  $  d.  a  day,  and  porter  at  2  5.  8 1  cf.  a  day,  in  some 

4Ui8tances  tbeiporter  was  charged  at  2  «.  2d.  a  day. 

» *  .  Q.  3..  State  what  instances  those  were  in  which  the  reduced  charges  vrere  made'?— Wben 

*  liiet  plaintiff  happened  to  object  to  allowing  2  «;  8  f  d.  a  day. 

Q.  4.  Are  you  enabled  to  state  to  the  Board  the  average  amount  of  the  yearly  profits 
>  dferivedJiyyott  from: your  appointment  during  the  years  in  which  you  acted  as  auctioneer 
.-  tiif  tlursub-^hertffs  of  th^city  of  Dublin? — About  £.450.  a  year,  to  the  best  of  my  recol- 
lectioo^ 
'  Q.  5.  Did  the  sub-sheriffs  under  whom  you  acted,  or  any  of  them,  or  any  other  person 
J-  oi^iipersons^  and  who,' participate  with  yottiifthe  fees  and  emoluments  which  you  derived 
,   from  the  appointment,  and  in  what  proportion  did  such  participation  take  place  ?—l  paid 

*  .«adi  of^tli^8ub-«heriff8for  whom!  acted-one  half  of  my  fees  upon  each  sale  tbat  t<^k 
place. 

•  Q.€.' Did  you^  in  the  different  years  in  which  you  were  so  appointed,  or  in  any  aod 
.  which  of  them,  give  or  cause  to  be  given  to  the  sub-sheriff,  or  to  any  other  person  ror  his 
'  account,  any  and  what  sum  of  money,  or  othei'- consideration  forsuch  appointment  ?—*The 
..  ivst  instence Was  a  conipliment  of  £.30,  given  to  Mr.  Mansfield ;  in  Mr.  Clark's  year 

there  wag  sr  sum  of  about  £.60,  given  to  Mr.  ChaCries  Pemberton  for  Mr.  MiaChin  in  hia 

year^ 
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year, bat  I  belieye  M?.  Minchin  never  got  it;  I  don't  think  that  Mr.  Andrews  got  any. 
(igave  Mr.  Parker  £.100,  besides  other  presents,  which  I  cannot  exactly  state,  amounting 
in  the  whole  to  about  one  hundred  guineas,  including  the  £.  100. 

'  Q.  7.  Who  demanded  the  siim  of  £.30,  which  you  have  stated  you  paid  to  Mr.  Mans- 
"  field,  and  who  was  the  person  to  whose  use,  according  to  your  knowledge  and  belief, 
flSfd  payment  was  made  ? — Mr.  James  Plant,  the  brotfier-in-law  of  Mr.  Mansfield,  made  the 
agteeJDcieDt  with  me,  whSch  was  aflterwards  sanctioned  by  Mr.  Mansfield  and  Mr.  George 
Archer,  who  was,  as  I  believe,  the  actual  sub-sherifF,  although  Mr.  Clark  was  nominally 
so.  I  believe  Mr.  Clark  knew  nothing  of  the  payment  or  agreement,  and  that  the  money 
went  into  Mr*  George  Arcber^s  pocket. 

Q.  8.  Did  you  pay  any  further  sum,  or  pass  any  security  for  any  further  sum  in  that  year 
to^  MessrSf  George  Archer  and  Mansfield,  or  either  of  them,  and  if  so  on  what  account,  and 
fpr  what  consideration,  did  you  make  such  further  payment,  or  pass  such  security,  and  what 
was  the  amount  of  such  furwer  payment? — I  gave  money  and  bills  amounting  together  to 
£•  40,  to  Mr.  Mansfield,  for  Mr.  George  Archer,  in  order  to  procure  for  me  the  situation  of 
\  auctioneer  for  the  ensuing  year,  but  although  I  paid  the  money  I  did  not  get  the  situation, 
n^r  dM  I  ever ^et  back  flie  money,  although  I  applied  to  Mr.  Archer  for  it  immediately 
after  my  disappointment. 

Q.  g.  Upon  the  occasion  of  your  application  to  M^r.  George  Archer,  in  consequence  of  the 
disappointment  you  experienced,  dm  he  assign  any  and  what  reason  for  witnbolding  the 
amount  of  the  money  you  had  so  advanced,  ana  which  you  then  called  upon  him  to  return? 
—He  said  he  would  get  it  for  me  another  year,  and  if  not,  that  be  would  return  it. 

Q.  10.  Did  Mr.  George  Archer,  during  Mr.  Clark's  year  of  office,  y 

furniture  or  other  goods,  and  to  what  amount,  accordmg  to  the  bes  ; 

and  have  you  ever  received  payment  in  cash  or  other  satisfaction  li 

goods? — He  got  from  me  about  fifteen  or  sixteen  pounds  worth  oi  e 

owes  for  stiH.    I  never  furnished  him  with  an  account,  although  he  t(  0 

do  80. 

Q.  1 1.  Having  stated  that  you  paid  the  sum  £.  60.  to  Mr.  Pemberton,  for  the  use  of  Mr. 
Minchin,  which lUr.  Minchin  never  received,  are  we  to  understand  that  Mr.  Minchin  was  a 
stranger  to  the  negociation  which  took  place  between  you  and  Mr.  Pemberton,  relative  to 
'  yotrr  appoint ment  to  the  situation  of  auctioneer,  and  to  the  payment  of  the  sum  of  £.60; 
arid  how  do  you  account  for  Mr.  Minchin's  never  having  received  that  sum  ? — I  solicited 
Bfr.  Pemberton's  interference  with  Mr.  Minchin  to  procure  ipae  the  situation,  and  he  de- 
manded from  me  the  sum  of  £.60.  for  Mr.  Minchin,  which  1  paid  him,  and  Mr.  Minchin 
told  me  afterwards  that  he  had  not  got  that  money. 
'  Q.  1 2.  Do  you  believe  that  Mr.  Minchin  appointed  you,  in  the  expectation  of  receiving  a 
sum  of  money  in  consequence  of  that  appointment  ? — I  believe  tnat  expectation  was  a 
means  of  procuring  my  appointment. 

Q.  13.  During  Mr.  Parker's  year  of  office  did  you  pay  any  other  sum  of  money  to  him, 
or  any  person  for  his  use,  or  did  you  furnish  him,  or  any  one  on  his  account,  with  any  other 
goods  but  such  as  you  have  mentioned  in  your  answer  to  question  6  ? — No  I  did  not. 

Q.  14.  Were  you  vested  with  any  general  authority  in  respect  of  seizures  under  writs 
of  fieri  facias,  and  had  you  under  such  general  authority  any  and  what  discretion  as  to 
holding  or  not  holding  a  sale  under  a  writ;  or  did  the  sub-sheriff  himself  exercipQ  that  discre- 
tion exclusively  ?— I  was  accountable  to  the  sub-sheriff  for  the  execution  of  each  writ^  find 
Isold,  or  not^  at  my  own  discretion;  in  many  instances  the  sub-sheriff  interfered^  aad  gave 
me  directions,  or  postponed  the  sale.  .*.      / 

Q.  15.  Did  sales  very  frequently  take  place  upon  seizures  under  writs  delivered  intpjjthe 
office,  and  in  what  ca^es  more  particularly  did  those  sales  occur  ? — Sales  did  not  takq  place 
upon  more  than  one  in  ten  of  the  writs  lodged ;  they  most  frequently  occurred  ij^on  judg- 
ments obtainecl  upon  bonds,  or  what  we  cal^d  friendly  executions. 

.  Q.  16.  How  do  you  account  for  the  infrequency  of  sales  under  writs  of  fieri  facias ;  and  be 
so  good  as  to  explain  how  it  happened  that  such  sales  were  principally  confined  to  friendly 
executions  ?— The  defendants  in  many  instances  get  time  from  the  sub-sheriff,  and  settle  the 
debt ;  the  sales  under  friendly  executions  are  generally  hurried  for  the  purpose  of  getting 
the  .-money  paid  to  the  plaintiff,  who  is  mostly  a  friend  of  the  defendant,  before  a  commis- 
sion of  bankrupt  should  issue  against  the  defendant,  and  to  prevent  other  cceditQca  from 
getting  it. 

Q.  17.  Where  such  postponements  take  place  are  the  sub-sheriffs  frequently  paid  by^  the 
defendants,  either  the  poundage,  or  any  other  sum,  or  both,  for  such  Qcccommodaiioa 
previous  to  the  settlement  taking  place  between  the  parties ;  and  in  cases  wheve  such 
priBvious  payments  are  made  by  the  defendants  is  the  transaction  generally  followed  up  by 
a  set;tlement  of  the  deUt,  pr  dpes  it  occur  that  the  sheriff  is  obliged  to  proeeed  to  a.sale  of 
the,  goods  seized  i — Where  the  defendants  get  time  the  sub-sheriffs  fees  are  genendly:  paid ; 
and  i(  the  settlement  of  the  debt  is  not  made  previous  to  the  return  of  the  writ,  the  sale 
then  generally  takes  place.  ^ 

,  Q.  18..  In  cases  of  friendly  executions  of  the  description  you  have  allu<kd  to,  is  the 
poundage  generally  .advanced,  by  the  plaintiff;  or  is  the  payment  of  it  postponed  tiltth«  sale 
takes  place,  and  then  deducted  out  of  the  proceeds  of  the  sale  ? — It  is  generally  paid  by  the 
d^e^enoant  at  the  time  the  execution  is  lodged,  if  it  is  to  be  held  oyer  any  time;  and  in 
case  they  want  immediate.sale,  the  sheriff  gets  no  fe^s  until  he  levies^ 
.  310.  .  3  P  Q-  i^.  As* 
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O«0e  of  Sh«ri£  Q*  19-  Are  auctioneers  fees  ever  charged  aave  where  a  sale  takes  place? — They  are  sooie- 

v^^ y  tUtteSf  or  some  part  of  them,  in  such  friendly  executions  where  tiie  goods  are  hdd  over  and 

jZ^CI  ^^^  8oW>  ^^  *^®  instance  of  the  plaintiff. 

,     .'     ^'  Q.  20.  Does  the  sub-sheriff  ever  participate  in  such  fees  as  are  so  taken,  as  mentioned  in 

1^  fclh^^iwi     y^^  ^*  answer  ?— He  does  not. 

Mr.  John  Uodd.  Q,  21.  Is  it  a  common  practice  in  the  city  of  Dublin  for  persons  either  having  a  real  de- 
mand»  or  a  fictitious  and  collusive  one,  to  deliver  an  execution  to  the  sub-sheriff  for  the 
purpose  of  baffling  other  real  creditors  having  sued  out  city  attachments  against  the  same 
defendants,  or  intending  to  lodge  bona  fide  executions  against  them,  and  is  Uiia  description  , 
of  execution  known  by  the  name  of  friendly  execution  ? — Such  practice  is  common,  and 
such  execution  is  known  by  the  name  of  friendly  execution. 

Q,  23.  What  course  is  pursued  by  a  plaintiff  on  delivering  an  execution  of  that  descrip^ 
tion  to  the  sheriff,  what  is  the  usual  direction  which  he  gives  in  respect  of  the  seizure,  sale,  or 
detention  of  tlie  goods  of  the  defendant;  does  he  make  any  and  what  payment  on  such  oc- 
casion to  the  sul^sheriff,  and  with  what  view  or  purpose ;  and  how  is  it  known  that  such 
execution  at  the  time  of  the  delivery  of  the  writ  is  wnat  is  termed  a  friendly  execution? — 
In  the  first  instance  he  directs  the  goods  to  be  seized,  but  not  sold,  and  then  the  sheriffs  fees 
are  paid,  and  an  indemnity  given  to  the  sub-sheriff  that  the  plaintiff  will  not  hold  him 
accountable  for  the  goods,  and  a  warrant  is  nven  by  the  sub-sheriff  to  some  person  in  the 
defendant's  employment  authorizing  him  to  bold  the  goods;  this  is  done  for  the  purpose  of 
baffling  city  attachments  and  subsequent  executions,  and  in  consequence  of  such  directions 
being  given  at  the  delivery  of  the  writ,  it  is  knovm  that  it  is  a  fiiendly  execution. 

Q.  23.  With  reference  to  your  answer  to  question  19,  did  you  mean  to  allude  to  the 
species  of  friendly  executions  described  in  your  last  answer? — I  did. 

Q.  <24.  -Does  it  usuallr  happen  that  executions  of  this  latter  description  hare  the  ^ect 
intended  to  be  produced  by  them,  in  defeating  city  actions,  and  subsequent  executions, 
or  Is  the  contrivance  often  defeated  by  subsequent  creditors,  and  the  sheriff  compelled  to 
seN  the  goods  notwithstanding? — In  man^  instances  a  subsequent  creditor  enforces  a  sale, 
and  then,  if  there  is  an  overplus  afler  paying  the  first  execution,  the  subsequent  creditor 
gets  it. 

Q.  25.  State,  in  reference  to  your  answer  to  question  7,  the  reason  of  the  bdief  you 
have  there  expressed,  that  Mr.  George  Archer  was  the  actual  sub-sheriff,  altiiough  the 
sittiation  was  nominally  held  by  Mr.  Clark  ? — During  that  year  I  transacted  bustaess  with 
him  in  the  office  he  had  the  full  management  of  the  office,  and  received  tiie  money. 

Q.  26.  Have  vou  ever  paid  any  sum  of  money  to  procdre  an  exemption  from  serving  on 
a  iury  in  the  city  or  county  of  Dublin  P — ^Twice  in  the  county  I  paid  some  small  suiti, 
I  beheve  10  s.  to  the  person  who  serves  summonses,  but  I  never  paid  any  thing  in  die 
city. 

Q.  ^7.  Have  yoti  had  any  experience  of  juries  in  the  city  of  Dublin  in  any  causes  in 
,  which  ton  have  been  personally  concerned  ? — I  have  had  several  law-suits,  both  as  plaia- 
tiff  ana  defendant. 

Q.  28.  Hiave  you  had  any  reason  to  complain  of  or  to  suspect  any  undue  practice  in  the 
forming  of  such  juries,  or  of  any  partial  conduct  by  them  ? — I  have  had  no  reason  what- 
eter  to  suspect  it. 

The  said  John  Dodd  was  again  sworn,  the  6th  day  of  September  1825, 

Q.  29.  In  reference  to  your  answer  to  question  ti,  of  your  former  examfnation,  be  so 
goqd  as  to  state  whether  the  description  of  friendly  executions  therein  attuded  to  is 
toiibded  more  frequently  on  a  fictitious  judgment  obtained  for  that  particular  purpose,  or 
on  a  real  bon&  fide  judgment? — I  believe  tnere  are  many  instances  of  both,  but  1  cannot 
take  upon  me  to  say  which  is  of  most  frequent  occurrence. 

Q.  30.  Are  the  sheriffs  fees  in  cases  of  friendly  executions  generally  paid  at  the  time 
of  lod^ng  such  executions,  and  previous  to  the  seizure  of  the  defendant's  goods,  m  after 
the  seizure  f-^Generally  after  the  seizure,  but  sometimes  before  it.  \ 

Q.  31 .  Are  the  sheriffs  fees  in  such  cases  uniformly  measured  on  the  sum  marked  at 
the  foot  of  the  execution,  or  are  they  ever  calculated  on  the  value  of  the  goods?' — They 
are  always  calculated  on  the  amount  marked  at  foot  of  the  exeootion^ 

Q.  32.  Does  this  practice  generally  prevail  in  baffling  a  plaintiff  who  has  sued  out  a 
city  attachment? — Yes,  generally. 

w.  '33*  When  you  acted  as  auctioneer,  if  a  warrant  on  a  writ  of  fieri  facias  had  been 
handed  to  you,  with  directions  to  execute  such  warrant,  and  that  after^  you  bad  «etzed 
the  defendant's  goods,  and  not  before,  the  plaintiff  had  expressed  a  wish  to  give  time  to, 
^  the  del^naant,  not  tendering  the  fees,  would  you  consider  that  as  a  cas^  of  a  frieadly  exe- 
cution,  or  otherwi&e?— I  have  known  some  instances  in  which  it  was  a  friendly  exeinrtion/ 
and  soine  in  which  it  was  not. 

Q.  34.  Does  ychi  experience  enable  you  to  inform  this  Board  whether  a  fee  of  £«  1 .  6  j.  M. 
is  demanded  or  paid  by  the  plaintiff  or  defendant,  upon  the  laying  on  of  an  execution  and* 
seizure  of '  the  defendant's  goods  ? — I  have  oflen  known  itrstances  where  warrants  were 
given  to  baililBg  to  seize  a  defendant's  goods,  where  such  bailiff  got  £.  I.  6s.  %d.  from  the 
defetiAant. 

Q.  35.  Is  i\A$  fee  paid  along  with  the  poundage  iri  cases  of  friendly  executions  ?-^t 
generally  is,  but  is  received  by  the  person  who  makes  the  seiaure. 
.    ,\  Q.36.  Do 
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0*  36.  Bo  you  consider  Urttt  in  cases  of  firiendly  executions  the  riieriflb  fbes,  tboagh     Office  of  Sheriff*. 

ostensibly  paid  by  the  plaintiff,  in  reality  come  out  of  the  pocket  of  the  defendant  ?— I  con-  \ ^  ^ 

aider  they  do. 

Q.  37.  Have  you  any  reason  to  know  or  believe  that  Mr.  Littledale,  who  at  present  aclg 
as  auctioneer  to  the  sheriffs  of  the  city  of  Dublin,  ia  directly  or  indirectly  interested  in  any 
shop  or  establishment  in  this  city  for  the  public  sale  by  auction,  or  for  the  sale  in  the 
ordmary  course  of  business,  of  furniture  or  stock  of  any  description  ? — He  has  an  estab- 
lishment of  his  own  for  the  ^ale  of  furniture  on  Ormond  Quay ;  but  I  never  heard  of  his 
being  connected  with  any  other  house. 


Ne.  129. 

Examtnation  of 
Mr.  Jubn  Dodd. 


Appendix,  No.  123. 
EXAMIWATION  of  MR.  PATRICK  DUNN. 


Mb.  Patbick  Dunn  swom^the  3rd  August  1824. 
Formerly  Keeper  of  the  Sheriffs  Prison  in  the  city  of  Dublin. 

Q.  1.  HOW  many  years  were  you  keeper  of  the  sheriffs  prison  in  the  city  of  Dublin? — 
About  twenty  years,  from  about  the  year  1803  <>*'  1804  to  1822. 

Q.  2.  Did  you  receive  any  yearly  salary,  or  in  what  did  your  remuneration  consist  during 
the  years  you  held  said  office?— 1  got  no  salary;  my  remuneration  was  derived  from  the 
rents  of  rooms  and  from  feea. 

Q.  3.  What  do  you  estimate,  upon  an  average  of  the  years  you  held  that  office,  to  have 
been  about  the  amount  of  the  emolumenia  tl^t  you  dierived  therefrom  ? — I  don't  think 
I  ever  received  in  any  one  year  more  than  about  £.  700. 

Q.  4.  Was  that  sum  subject  to  any  deductions  during  the  years  you  held  that  office  ? — 
Yes ;  i  used  to  give  something  now  and  then  to  the  sub-sheriffs. 

Q.  5*  Did  vou  giro  one  aira  the  same  sum  to  each  and  every  of  the  persons  who  from 
tiflne  to  line  held  the  office  of  under*dierifl^  during  the  peciod  you  have  stated,  or  did  your 
payments  U>  the  different  UBder-aheriffs  vary  in  dtflferent  years  i — I  think  th^  vaiiea ;  I 
tbnik  there  were  some  years  I  paid  nothing. 

Q*  6«  What  was  tike  kti^estaum  o(  money  vidiich  yon  paid  to  any  suh-sheriff"  during  the 
peiiod  thttt  you  heU  the  office  of  keeper  of  the  shiedffs  prison^  for  your  appointmant  to  . 
such  office  f — ^To  the  best  of  my  recollection  I  never  paid  more  than  100  guineas. 

Q.  7.  Was  this  smn  a  (>aymettt  on  account  of  a  larger  sum  agreed  to  be  paid  for  the 
whu^  of  the  year,  or  was  it  the  whole  of  what  you  Im  agreed  to  pay  the  sntHsheriff  for^ 
your  appointment  during  such  year  i — It  was  for  the  whole  yeai:. 

Q.  8.  Can  you  reeoUeot  vriiat  you  paid  for  the  year  iSii,  as  a  oonsideration  for  your 
appointment  as  keeper  of  the  simiflb  prison  for  that  year  ? — ^No,  I  do  not  recollect 

Q.  9*  If  any  person  was  to  swear  in  your  presence  that  you  had  paid  a  sub-sheriff,  who 
held  the  office  for  that  year,  a  sum  of  £.200,  would  you  give  credit  to  his  evidence  ? — ^No, 
I  would  not 

Q*  10.  Be  so  good  as  to  name  precisely  the  sereral  persons  to  whom  you  have  paid  any 
sum  or  sums  of  money,  and  to  the  best  of  your  recollection  the  suiiis  that  you  paia  to  each 
particularly  for  your  appointment  ? — The  last  I  paid  was  Mr.  William  White ;  I  paid  his 
clerk,  Mr.  Mansfield,  £.50 ;  I  paid  Mr.  Peter,  before  that,  either  £.50,  or  £.6q;  to  Mr. 
John  Pari^er,  jun.,  Mr.  Minchin,  and  Mr.  Mont^mery  I  paid  something,  but  do  pot  r^ol- 
lect  the  sums ;  and  to  the  best  of  my  belief  I  paid  Mr.  William  Darley  £.  100. 

Q.  11.  You.  stated  that  there  were  some  years  in  which  you  held  t^e  appointment  without 
having  paid  any  consideration  to  die  sub-sheri£&  of  such  years,  was  any  and  what  sum  or 
other  consideration  demanded  from  you,  and  by  whom,  for  your  am>ointinent  in .  those 
years f — ^There  were  applications  made  to  me  in  the  last  two  years!  held  the  office  by 
Mr.  €(eorge  Archer. 

Q.  12.  What  was  the  awount  of  the  sum  demanded  of  you  for  the  appointment  to  your 
office  upon  those  two  occasions  ?---Upon  l^e  fii^t  of  those  occasions  I  think  it  was  £.  too. 
that  was  demanded. 

Q.  13.  Did  you  offer  at  any  period  to  Mr.  George  Archer,  or  to  any  other  person  for  him, 
any  sum  of  money,  or  security  for  any  sum,  in  consequence  of  the  application  made  ta 
you  by  Mr.  Archer  for  said  sum  of  £.  100? — In  the  following  year  I  gave  nky  note  for 
£•  60.  or  £.  70.  to  Mr.  Mansfield,  and  ffot  money  from  him  for  it,  which  money  I  took  to 
Mr.  George  Archer,  but  he  declined  taking  it  and  Mr.  Mansfield  gave  me  bacK  my  note. 

Q.  14.  Did  Mr.  Mansfield  upon  that  occasion  give  you  to  understand  that  Mr.  Ai'cher 
would  be  likely  to  continue  you  in  office  on  your  handing  him  said  last-mentioned  sum, 
and  did  he  advise  you  to  go  with  it  to  Mr.  Archer? — ^Yes,  he  did. 

Q*  16«  By  whom  was  the  application  made  for .  some  pecuniary  payment  for  Mr.  Henry 
Archer's  year  of  office  ?— It  was  either  by  Mr.  Mansfield  or  Mr.  George  Archer. 

Q.  16.  To  what  cause  do  you  assign  your  loss  of  the  appointment  of  keeper  of  th^ 
sheriffs  prison? — I  really  behave  if  I  had  paid  money  I  woula  not  have  been  put  out;  for 
I  was  told  by  Mr.  George  Archer  if  I  paid  £.  100.  a  year  I  might  keep  my  place ;  and  Mr. 
Henry  Archer,  when  I  remonstrated  with  him  on  putting  me  out,  told  me  that  I  did  not 
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Office  of  Sheriff,     give  security;  I  then  offered  to  give  security,  but  he.  evaded  it,  and  said  it  was  my  own 

> ^ '    fault,  for  that  I  kept  all  to  myself. 

No,  123,  Q.  17.  At  the  time  Mr.  White  was  in  office,  when  yo»  stated  you  agreed  for  a  payment 

Examiuation  of     of  £.50,  who  was  the  person  with  whom  you  made  that  agreement?— It  was  with  Mr. 
Mr;,Pauick  Ouan^  George  Archer;  the  sum  demanded  was  either  £.60.  or  £.  100|  but  I  was  only  able  to 
pay  £.  50. 

Q.  18.  At  the  time  that  you  paid  the  money  to  Mr.  Mansfield  did  you  imderstand  from 
him  to  whose  use  that  money  was  to  be  applied  ? — I  cannot  exactly  say,  but  I  supposed  it 
^     .  .  was  for  the  sub-sheriff 's  use. 

Q<  19.  State  to  the  Board  whether  any  charge  of  misconduct  or  negiect  of  daty  was 
imputed  to  you  as  a  reason  for  the  Messrs.  Archer,  or  cither  of  them,  discontinutng  you  in* 
office? — Ko,  there  was  not. 

Q#  20.  Had  the  high-sheriffs  of  the  ye?ur,  when  you  lost  your  office,  at  any  time  signified 
their  approbation  of  vour  conduct,  and  were  they  or  either  of  them  present  with  the  sub- 
sheriff  on  the  occasion  of  your  dimidsal?— They  had  both  sigaifled  their  approbation  Of 
lAy  conduct,  and  one  of  them  I  believe  was  present  with  Mr.  Henry  Archer  the  sub-sheriff, 
w|ien  I  lost  my  office. 


Appendix,  No.  1 14. 
„  1  EXAMINATION  of  MR.  JOHN  GANWON. 

No.  124. 
Examination  of  "  '    '       --'y'  " 

Mr.  Jehu  Gannon.  j^^^  jpj^j,  G4NN.0N  sworn,  the  7th  day  of  March  1826. 

Q*.  i.  HAS  any  instance  occutred  within  your  experience,  in  whidi  you  had  retason  to 
beftere  that  any  undue  faTonr  had  beett  shown  to  a  defendant  against  whose  person  a  wril 
was  lodged  in  the  sheriffs  office  of  the  city  of  Dublin,  or  in  whidi  an  intimation  was  given- 
to  such  defendant,  by  any  one  connected  with  that  office? — ^I  haye  had  reason  to  believe 
tKat  intimation  was  given  to  defendants  of  writs  being  lodeed  against  them  in  the  sheriffs 
office^  in  two  instances ; the  first  was  I  believe  in  the  year  1 8 1  ^  when  I  saw  Mn  Daniel  FerraU, 
of  \B(^ediwood^  in  the  county  Roscommon,  standing  in  the  hall  of  the  Four  Covrts.  I  im- 
me^ately  issued  two  writs  of  ca.  sa.  against  him,  at  the  suit  of  parties  whose  buifasB  I  was- 
co^dActfng;  and  took  the  writs  to  Ae  sheriffs  office,  and  delivered  them  to  Mr.  ManMeM/^ 
telling  him  Chat  the  defendant  was  then  in  the  hall  of  the  Pour  Courts.  Mr.  MansSdd  aai^ 
ad  ivm  as  I  recollect,  that  Mn  Ferrell  had  ar  protection,  and  delayed  me  some  Httle  time, 
but  I  replied  I  would  try  that  with  him,  and  pressed  for  the  warrants,  which  i  got,  and  gave 
to  a  bailiff,  but  on  my  goinff  into  the  hall  of  the  Four  Courts  with  the  bailiff,  Mr.  Ferrali 
was  not  to  be  found  i  and  although  I  watched  him  closely  for  a  considerable  time,  I  never, 
could  find  him  afterwards  in  Dublin.  But  this  would  not  have  led  me  to  suspect  that  he 
had  received  intimation,  if  1  had  not,  afler  my  writ  was  discharged  by  an  execution  in 
the  county  Roscommon,  seen  Mr.  Mansfield  and  Mr.  Ferrall  walking  together  in  different 
parts  of  Dublin  ;  and  that  Mr.  Ferrall  himself  told  me  afterwards  that  he  always  paid  the 
sheriff  of  Roscommon  for  intimation.  The  other  instance  was  a  case  at  my  own  suit 
against  Mr.  Talbot  Glascock,  and  Mr.  Edward  Glascock,  I  think  in  the  year  1823.  I  had 

^^        ,         brought  an  action  against  them  on  two  bills  of  exchange,  and  had  got  their  plea  of  confes- 
sion for  the  amount ;  when  the  stay  of  execution,  mentioned  in  tlie  plea  of  confession,  bad 
.been  some  time  expired,  I  became  anxious  to  arrest  the  defendants;  and,  in  order  to 

'       '  pfavi^  their  having  notice  or  being  put  on  their  guard,  I  gave  up  my  costs,  ai^l  onlv  issued 

the  ca.  sa.  for  the  amount  of  the  debt.  I  took  the  writ  to  the  sheriffs  office,  and  sent  a 
bailiff  •  to  wb?re  I  knew  the  defendants  resided,  and  I  then  went  to  nw  office,  where  I  was 
scarcely  seated  when  a  carriage  drove  to  the  door,  and  Mr.  Talbot  p)a30ock  came  out  oC 
it  into  the  office^  and  told  me  he  came  to  show  me  he  did  not  fear  me;  t)i^t  he  knew  I  bad 
driveled  the  wnt  against  him,  and  that  he  would  go.  about  at  large  in  spite  of  mie,  for  that 
I  could  not  arrest  him. 

Q.  a.  By  what  means  did  you  procure  the  execution  of  your  writs  against  the  person  of 
Mr.  Ferrall^  in  the  county  Koscommon? — ^The  writs  were  renewed  several  times  to  tbo 
sheriff  t>f  Roscommon,  without  effect;  and  at  length  finding  there  was  no- hope  of  getting 
tte'^^n^' effected  without  a  donceur  to  the  sheriff,  there  was  an  undertaking  given  to 
Mi^.  0(tf6(m  tbeiub'sheriff,  to  pay  him  50  guineas  in  addition  to  his  poundage..  I  went  to 
Roscommon  with  the  writ,  and  the  defendant  was  arrested,  and  the  debt  settled. 
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AppendiX|Ko.  125. 
EXAMINATION  of  PETER  WARREN,  Esquire.  Oftc^  cif  Sheriff. 

Peter  Wabren>  Esquire,  sworn,  29th  July  1824.  No.  125. 

Is  a  Solicitor  and  Attorney.  *      .     Examination  of 

.0*  1.  DID  you  ever  at  any  time,  and  when,  exiercise  rte  office  of  high  or  sub^sheriff  in  *  ^' 

the  Qounty  of  the  city  of  Dublin? — Never. 

Q.  2.  Are  you  acquainted  with  Mr.  John  Nicholson,  of  Parliament-street,  a  citizen  of, 
Dublin?— Yes, 

Q.  3.  Have  you  at  any  time  been  applied  to  by  Mr.  Nicholson  to  procure  his  exemption 
from  service  on  juries? — I  have. 

Q.  4.  Have  you  done  so»  and  by  what  means  did  you  effect  it?— He  has  at  different 
times  mentioned  to  me  that  he  was  summoned  on  juries,  particularly  market-juries,  and 
that  he  would  give  a  fee  of  two  guineas  to  the  sub-sheriff  to  avoid  serving  on  tnem,  and  t 
have  paid  that  sum  several  times  to  the  sub-sheriff  or  his  clerk,  to  procure  his  exemption 
from  serving  on  them. 

Q.  5.  Have  you  any  reason  to  believe  that  it  has  been  a  common  practice  in  the  office  of 
sbenff  to  take  gratuities  for  exemption  of  particular  persons  from  service  on  juries ) — 
I  know  it  to  be  the  fact  that  they  do  so. 

Q.  6.  Have  you  assisted  any  other  person  than  Mr.  Nicholson  for  the  same  purpose?-— 
I  never  did,  and  1  only  assisted  him  from  knowing  that  he  had  some  very  peculiar,  and  I 
believe  religious,  feeling,  against  being  on  a  jury.  ; .  .    v  - 

Q.  7.  Be  so  good  to  name  the  sub-sneriff,  or  sub-sheri£&  with  whom  you  had  that  inter-  ^     . 

course? — 1  cannot  be  certain,  but,  to  the  best  of  my  recdllection,  Mr.  George  Archer  was 
in  office  at  some  of  the  payments,  and  I  am  altnost  certain  Mr.  Minchin  was. 

'  Q.  8.  Is  the  practioe  of  granting  exemptions  from  service  on  juriea  so  general  land  well 
eataUished,  a»  tnat  a  professional  or  other  person  cotdd,  by  pecuniary  payment  or  persoaal, 
intevcessioa  with  the  sheriff  or  sub-sherifi,  prevent  any  given  individual  from  being  sno^ , 
moned  on  a.  pafticular  jury  ? — I  think  it  can  oe  doiie. 

Q^  9»  Do  you  think  it  can  be  done  without  the  kaowledee  of  the  person  whom,  it  U  < 
songht  to  exempt  from  such  service  ? — I  am  satisfied  it  could  be  done^  and  is  done«  ^ .   , 

Q.  10.  Is  it  your^  opinion  that  persons,  by  solicitation  to  the  high  or  sul>-sber^,  biqrvQ  , 
proonred  diemselves  to  be  placed  on  the  panels  for  grand  or  petit-juries,  and  dp  you  hi^ 
lierve  that  ther^  are  any  instances  of  pecuniary  consideration  given  for  admittance  on  such 
pa^ads? — I  cattnoi  positively  say,  but  I  behove  sach  things  do  occur  ini)oth  eases,    .  .. 

,  Q.ii.  Would  the  evidence  you  have  now  given  apply  ecpially  to  the  practice  on  gmtcmU, 
as  to  the  city  of  Dublin  ?~It  would. 


Appendix,  No.  126. 
EXAMINATION  of  MR.  ROBERT  KEILLY. 


.  Mr.  Robeet*  Keilly  sworn,  the  ?d  August  1824.  No.  ia6. 

.   Is  Principal  Clerk  to  Mr.  Peter  Warren.  .   Examination  of 

Q.  1.  HOW  long  have  you  been  acquainted  with  professional  practice  ? — ^About  nitte  or       *  ^* 

ten  years.  ^  ... 

Q.  ^.  Have  yon  had  any  opportunity  of  becoming  informed  of  the  mode  of  forming  juries 
in  the  city  of  Dublin? — I  have  not. 

Q.  3.  Have  you  known  any  instances  of  persons  being  exempted  from  serving  on  iuries 
in  consequence  of  any  application  on  behalf  of  such  persons  to  the  sheriffs,  sub-sherira,  or^ 
cithers? — I  have. 

Q4  4.  Be  so  good  as  to  state  such  instances  to  the  extent  of  your  own.  knowledge  ?^r* 
About  four  years  back ;  I  believe  it  was  in  18&0, 1  went  on  beh^  of  John  Nicho)aoix  of 
Parliament-street  ta  the  sheriffs  office,  to  Mr.  William  White,  who  then  acted  as  sub^, 
sheriff,  and  I  paid  Mr.  White  two  guineas  not  to  put  Mr.  Nicholson  on  any  juty  that  year* 

Q.'5.  Is  that  the  only  instance  ^own  to  you  of  such  an  exemption  ?-*^It  is,  to  my  ow|i; 
knowledge.  - 

Q.  6.  State  what  passed  between  you  and  Mr,  White  at  the  interview  mentioned  in  your 
preceding  answer? — I  mentioned  to  Mr.  White  that  that  was  the  usual  fee  from  Mr. 
r^icholson  not  to  summon  him  on  juries,  and  he  said  very  well,  and  I  think  that  was  all 
that  passed. 

Q.  7.  How  came  you  to  know  or  to  suppose  that  it  had  been  usual  for  Mr.  Nicholson 
f o  pay  two  guineas  a  year  for  such  exemption  ?— I  heard  it  through  the  course  of  Mr. 
Nicholson's  business  in  Mr.  Warren's  office ;  I  believe  Mr.  Warren  mentioned  it  to  me. 
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6ffice  of  Sheriff.        Q.  8.  Did  Mr.  White  make  anj  entry  of  Mr.  Nicholson's  name,  or  any  memorandnm  in 

^^ ^  ^ y   your  presence^  or  did  he  strike  his  name  out  of  any  list  when  you  paid  him  the  two  gmneas  ? 

No.  is6.  — ^^  ^^^  ^^^9  ^  ^'^  ^^^  remain  a  moment. 

E       *'  t'  '    f         ^'  9*  ^^  ^^'  ^^^^  alone  in  his  office,  or  were  there  other  persons  present  belonging 
Mr^R^rt^K^^v   *^  ^®  sheriffs  office  ? — He  was  not  alone ;  I  think  that  some  of  the  clerks  in  the  office  were 
muy^  present. 

Q.  10.  Can  you  name  any  individual  belonging  to  the  office  who  was  so  present? — I 
cannot 

Q.  11.  Was  any  other  person  aware  of  the  payment  made  to  Mr.  White? — ^Not  that  I 
know  of. 
Q.  12.  What  did  Mr.  White  do  with  the  money  ?— He  put  it  in  his  pocket. 
Q.  13.  Have  you  any  reason  to  believe  that  similar  payments  have  been  made  for  the 
same  purpose  by  other  persons  besides  Mr.  Nicholson? — I  have  not,  of  my  own  knowledge, 
but  I  have  heard  that  there  are  other  persons  exempted  from  servmg  on  juries  for  paying' 
money. 

Q.  14.  Can  you  mention  the  names  of  any  persons  who,  as  you  have  heard,  have  been 
so  exempted  ? — I  cannot ;  f  merelv  heard  that  it  was  a  practice. 

Q.  15.  Who  informed  vou  of  tne  existence  of  such  a  practice? — I  cannot  recoHect,  it 
occurred  in  the  course  of  casual  conversation. 


Appendix^  No.  127. 

No.  i«7.  EXAMINATION  of  MR.  JOHN  NICHOLSON. 

Examination  of  

Mr.  J.  Nicholson*  Mr.  Joric  Nicholson  swom^  the  29th  July  1824. 

Q.  !•  WHAT  business  do  you  carrv  on^  and  in  what  street  in  the  city^  and  bow  long 
have  you  carried  on  such  business  i — 1  am  a  woollen-draper;  I  reside  at  No*  %f  Parliamei^ 
street^  and  I  have  carried  on  business  on  my  own  account  since  1st  January  iSis. 

Q,  3.  Have  you  during  that  period  been  m  the  habit  of  serving  on  juries  for  tbe  trial  o£ 
Issues  at  nisi  prius  in  any  of  the  law  courts,  or  on  any  juries  i — Never* 

Q.  3.  Have  you  ever  been  summoned  to  attend  on  such  juries  i — Several  tiaies« 

Q.  ^  How  have  you  avoided  aerving  on  those  jiiries  where  you  have  been  saminoned  i — 
Sometimes  through. the  intercessioii  of  friends  stating  my  inability  and  iaoapability^  symi 
I  mighl  say  the  total  impossibility,  without  considerabb  loss^  of  my  attending  on  them.; 
having  an  insurmountable  objection  to  it  all  my  life. 

Q«  6«  With  whom  did  those  friends  intercede  to  procure  your  release  from  attending  on 
those  juries  ? — I  should  suppose  with  the  sheriff  or  sub-shenff.  I  begged  and  prayed  my* 
I9e)f  off  in  some  few  instances  without  giving  any  thing,  by  stating  my  gieat  oqjecttons* 

Q*  6.  Have  you  ever,  either  by  yourself,  or  by  any  pther  person,  given  or  sent  any  cei»* 
sideration  or  present  to  the  sub-sheriff,  or  any  other  person,  to  prevent  your  name  /rout 
being  returned  in  any  panel  of  any  jury,  either  when  summoned  or  when  not  summoned,  to 
prevent  your  name  from  being  placed  thereon  ? — I  have  through  some  other  persons  but 
pever  by  myself,  and  never  until  I  have  been  summoned. 

Q«  7.  Has  this  freauently  occurred,  and  what  was  the  amount  of  the  douceur  sent  upon 
such  occasions? — It  has  several  times;  I  think  one  was  a  guinea  and  an  half,  and  the  rest 
two  guineas^  ^ 

Q.  8.  By  or  through  whom  have  you  sent  presents  or  gratuities  in-order  to  avoid  serving 
on  juries  m  the  city  of  Dublin? — ^J3y  Mr.  Peter  Warren,  of  Henrietta-s^-eet,  and  severu 
years  ago  by  Mr.  John  Todd,  who  f  believe  has  some  situation  under  Sir  Edwaixi  Stanley 
^s  forage*master,  and  is^  1  think  a  member  of  the  guild  of  merchants. 

Q.  g.  On  the  occasions  when  you  handed  the  money  which  you  have  mentioned  to  t^e 
persons  you  have  named,  was  it  or  was  it  not  understood  by  suciv  persons,  and  by  yourseU^ 
to  whom  such  money  was  to  be  handed  for  the  purpose  you  have  mentioned  ? — I  under- 
stood it  was  for  the  sheriff  or  sub-sheriff«  or  some  person  who  would  get  my  name  taken  oflf 
|he  panel. 

Q.  10.  Are  you  aware,  or  have  you  ever  known  or  heard,  of  any  other  person  or  persons 
duly  qualified  to  serve  on  juries  for  the  city  of  Dublin,  who  by  the  same  or  any  other  inffa- 
ence  have  contrived  to  be  left  off  juries  after  being  summoned  thereon  ? — I  am  not  aware 
pf  any  such,  nor  did  I  ever  hear  of  any. 

Q.  11.  Can  you  recollect  how  often  you  have  used  the  agency  of  Mr.  Warren  for  the 
purpose  vou  have  mentioned,  and  when  was  the  last  time  you  did  so? — It  must  have  been* 
at  least  four  or  five  times,  and  I  cannot  say  whether  the  last  time  was  two  or  three  years 

bac^« 

Q.  la.  What  particularly  suggested  Mr.  Warren  as  the  person  to  give  you  the  aid  which 
you  have  mentioned? — Because  Tie  was  a  most  particular  friend  of  mine,  and  of  the  hoase 
m  which  I  have  been  for  so  many  years,  and  of  the  original  proprietor  to  tx-hom  f  served 
my  apprenticeship ;  and  from  his  being  an  attorney,  and  a  man  universally  act^uainted  in 
the  city^  and  respectable  in  his  profession,  and  well  adapted  to  effect  the  purposie  I  wished. 

Q.  13.  Did  Mr.  Warren,  on  any  of  the  occasions  on  which  you  communicated  with  him 
on  this  subject,  mention  to  you  to  whom  this  gratuity  cither  had  been  or  was  to  be  paid  ? 
s—I  don't  thmk  he  did ;  he  told  me  that  he  had  settlea  it  for  me, 
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Q.  14,  Had  you  any  mor^  particular  commuwcation,  and  what,  wUh  Mr.  Todd  wh^n  you 
employed  him  on  similar  occasions?-^!  had  not.  > 

Q.  15.  You  mentioned  having  an  insurmountable  objection  to  serving  on  juries ;  state»  No?^27* 

what  was  your  reason? — Inconvenience  of  attending,  and  a  great  feeling  of  dislike  to  senr-     ExamiDation  of 
ing  on  them.  ^^^  j  NichoUon,  - 

Q,  i6.  Do  you  claim  to  be  exempted  from  serving  on  juries  as  not  being  legally  liable  to  ' 

serve? — I  never  have  claimed  exemption  on  that  ground. 

Q.  17.  Who  fixed  the  amount  of  the  payment  on  the  occasions  when  you  have  obtained 
aa  exemption  by  pecuniary  payments  ? — I  don't  know  how  the  rate  was  fixed ;  I  believe  it 
was  my  own  idea  to  say  I  would  give  two  guineas  to  get  ofi*,  and  at  the  same  time  I  said  . 
I  would  give  more,  if  it  was  necessary. 

Q.  18.  Did  you  understand  that  the  whole  of  the  sum  paid  by  you  was  handed  over  to 
the  sheriff  or  sub-shenff|  or  did  Mr.  Warren,  or  Mr.  Toda,  retain  any  part  of  the  sum  paid 
for  their  interference  ?-r-I  believe  it  was  paid  over  to  the  sheriff,  or  sub-sheriff. 

Q.  ig.  Can  you  state  the  names  of  all  or  any  of  the  persons  who  filled  the  offices  of. 
sheriff  and  sub-sheriff  at  all  or  any  of  the  periods  when  you  procured  your  exemption  by 
such  pecuniary  payments  ? — ^The  only  one  I  recollect  is  Mr.  Parker,  who  was  sub-sheriff  a . 
few  years  ago,  .      .        .  • 

Q.  20.  Had  you  any  communication  with  Mr.  Parker  that  leads  you  to  a  particular  recol- 
lection in  his  instance  ? — ^Nothing,  save  my  having  mentioned  it  to  him  when  he  came  into. 
my  shop  by  chance,  and  he  gave  me  no  decided  answer. 

Q.  21.  What  did  you  mention  to  Mr.  Parker? — I  mentioned  that  I  had  been  summoned, 
and  that  I  had  an  insurmountable  objection  to  serve  on  a  jury  ;  but  when  he  gave  me  no 
decided  answer  I  immediately  enclosed  two  guineas  to  Mr.  Warren,  and  requested  he  would 
interfere. 

Q.  22.  What  first  suggested  to  you  the  giving  a  gratuity  as  the  mode  of  exempting  you 
from  the  duty  you  so  disliked? — ^The  first  .time  I  was  snmmoned  was  when  alderman 
Nugent  was  sneriff,  and  he  being  in  the  same  trade  with  me  I  went  to  him  to  request  he 
would  get  me  off,  and  he  told  me  to  give  the  sub-sheriff  a  brief,  by  which  I  understood  a 
gratuity,  and  it  was  on  that  occasion  that  I  gave  Mr.  Todd  a  guinea  and  an  half  to  take  to 
the  sub-sheriff,  knowing  that  Mr.  Todd  was  very  intimate  with  alderman  Nugent.      ' 

Q.  23.  Who  was  the  sub-sheriff  that  year,  and  on  that  occasion  ? — I  believe  it  was  a 
younger  brother  of  alderman  Nugent. 

Q.  24.  In  the  comnranication  you  had  with  Mr.  Parker  was  there  any  aHusion  to  a  pe- 
cuniary payment  as  the  means  of  procuring  your  exemption  i — I  mentioned  to  him  tnat 
I  would  be  greatly  obliged  to  him,  and  more  than  obliged  to  him,  if  he  would  take  tcie  Off', 
the  panel ;  his  answer  was  ^'  a  compliment,  I  suppose''  and  he  then  left  the  shop.    I  dien ' 
thought  by  his  manner,  that  I  had  no  business  to  speak  to  him  any  more,  and  linnnedittely - 
enclosed  the  two  guineas  to  Mr.  Warren,  to  request  he  would  interfere  to  get  me  Off. 

Q.  25.  Do  you  state  positively  that  Mr.  Parker  cmd  alderman  Nugent  are  the  only  persons 
who  held  the  office  of  sheriff,  or  sub-sheriff,  with  whom  you  had  communication  on  the 
occasions  of  your  procuring  your  exemption  flrom  service  on  juries  ? — I  do  recollect  Mr. 
Whistler,  who  was  a  friend  of  mine  when  he  filled  the  office  of  sub-sheriff;  he  took  me  off  ^ 
the  panels  through  friendship,  on  my  entreating  him ;  and  Mr.  Reid,  when  sheriff,  did  the 
same,  but  there  was  no-  money  paid  to  either  of  them. 

Q.  26.  Has  any  instance  come  within  your  knowledge  of  money  being  paid  by  ai\y  j^rson 
to  prevent  his  name  being  put  upon  a  panel,  or  for  not  serving  a  summons  when  his  name 
had  been  put  upon  a  panel? — ^The  only  instance  I  remember  was  Mr.  Smyth,  to  whom 
I  served  my  apprenticeship,  who  is  now  dead  38  years ;  he  gave  the  server  of  the  summons 
^  crown  a  year,  or  some  small  gratuity,  to  prevent  his  serving  him  with  the  summons. 

Q.  27.  Did  Mr.  Smyth  uniformly  escape  from  serving  upon  juries  by  those  means ?^ — :' 
I  never  knew  him  to  be  on  a  jury  ip  my  life.  »  ^       - 

Q.  28.  Do  you  conceive  that  it  is  prejudicial  to  tradesmen  to  serve  on  juries.  Otherwise 
than  as  such  service  may  interfere  with  their  personal  attention  to  their  Dusiness?— I  do 
not  conceive  it  is  otherwise  injurious  to  a  tradesman. 


Appendix,  No.  128, 
EXAMINATION  of  MR.  THOMAS  HENEY. 


Mr.  Thomas  Hbney  sworn,  the  26th  day  of  February  1825.  ^^'  **^' 

Is  a  Merchant  in  the  City  of  Dublin.  Exajuiuaiiun  uf 

^  .  Mr.  ITius.Heney. 

Q.  1 .  BE  so  good  as  to  inform  the  Board  whether  you  are  now,  or  have  been  at  any 
time  in  the  habit  of  attending  in  consequence  of  summonses  upon  juries  of  any  and  what 
description  in  the  city  of  Dublin  ?— 1  never  was  summoned  to  attend  onajurv  except  once 
on  ^valuation-jury,  until  this  last  week,  when  I  received  a  summons  to  atteuaa  jury  in. the. 
court  of  King's  Bench. 

Q.  2.  Have  you  ever  given  to  the  bailiff  employed  to  summon  juries^  or  any  othar  person 
connected  witn  the  sheriffs  office,  any  pecuniary,  or  other  consideration  in  order  to  procure 
your  exemption  from  serving  on  juries,  and  if  so,  be  ao  good  aa.  to  state  when,  or  on  hov . 
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Bee  of  Sheriff. 
.. ^ 


No.  128. 

Examination  of 
Mr.  That.  Henev. 


many  occasions  you  have  given  such  remuneration,  and  what  the  amount  of  it  may  'h%re 
been? — I  have  given  to  Mr.  Goulding,  the  bailiff  employed  to  summon  juries,  a  pajymant  > 
each  year  before  Christmas,  of  about  dne  pound  for  the  last  four  or  five  years. 

Q.  3.  Was  such  arrangement  made  with  Mr.  Goulding  on  his  application  to  you,  or  hew- 
otherwise,  and  what  were  the  reasons  of  your  unwillingness  to  serve  on  juries? — He.did. 
not  make  any  application  to  me,  but  I  understood  it  was  customary,  and  therefore  I  pro- 
posed making  him  that  compliment;  my  reasons  for  being,  unwilling  to  serve  on  juries  were 
iTom  the  loss  of  time  occasioned  by  it,  and  the  taking  me  away  from  my  business.  I  would 
have  no  objection  to  serve  on  them  if  the  labour  was  equally  divided,  but  whea  a  man  < 
appears  on  a  jury  once,  he  is  often  kept  in  attendance  for  a  length  of  time,  term  after  term, 
whibt  other  persons  are  exempted ;  tne  loss  of  time  is  particularly  great  on  valuation,  and . 
market-juries. 

Q.  4.  Have  you  ever  made  a  similar  payment  on  behalf  of  any  other  person  ? — I  have, 
on  behalf  of  Mr.  Paul  Patrick,  my  partner ;  I  told  him  that  I  had  done  so,  and  from  about 
a  year  after  I  made  my  own  first  payment,  I  have  also  made  payments  for  my  partner. 

Q.  5.  Did  you  understand,  at  the  time  you  made  this  payment  to  the  bailiff,  that  the  ^o 
doing  was  a  general  practice  in  the  city  of  Dubhn? — I  understood  it  was  done  by  many 
to  procure  exemption  from  serving  on  juries. 


No.  199. 

Examination  of 

Mr.  Ja9.  RoMeten 


Appendix,  No.  129. 
EXAMINATION  of  MR.  JAMES  ROSSETER. 


Mm. 


James  Rosseter  sworn,  tlx^e  gth  day  of  February  1835. 
Is  a  Merchant  in  the  city  of  Dublin. 

Q.  1.  HAVE  you  felt  an  objection  to  sierving  on  juries  in  the  city  of  Dubhn? — I  have 
felt  an  objection  firom  the  manner  in  which  juries  have  been  selected. 
.  Q.  2.  Have  you  paid  or  promised  any  sum  of  money  to  Mr.  Gouldine  as  a  consideration 
for  exempting  you  from  attending  on  such  juries,  and  in  how  many  instances  have  you 
paid  such  sum? — I  never  entered  into  any  treaty  with  Mr.  Goulding  to  procure  me  such 
eipemjption,  but  he  might  have  understood  it  as  such.  I  have  paid  Mr.  Uoulding  for  the 
last  three  or  four  years  an  annual  sum  of  half-a-guinea. 

Q.  3.  Did  you  ever  on  any  occasion  pay  or  promise  to  pay  any  person  connected  with 
the  sheriffs  office  of  the  city  of  Dublin,  save  Mr.  Goulding,  any  sum  of  money  for  procuring 
such  exemption? — [  never  did* 

Q.  4.  Have  you  understood  that  it  was  frequently  practised  in  the  city  of  Dublin,  by 

Krsons  qualified  to  serve  on  juries,  to  procure  their  exemption  by  means  of  a  douceur  to 
r.  Goulding  ? — I  have  heard  that  it  has  been  practised,  and  I  beUeve  it. 

The  said  James  Rosseter  was  again  sworn,  the  15th  day  of  February  1825. 

lave  you  frequently  had  opportunities  of  observing  the  conduct  of  reoord*juries  of 
>f  Duplin,  and  are  you  able  in  consequence  of  such  observation  to  state,  whether 
1;  to  yQur  experience  justice  has  been  fairly  and  impartially  administered  by  bu<^^ 
d  that  the  verdicts  have  or  have  not  been,  according  to  your  judgment,  the  true 
the  evidence  which  had  been  laid  before  them  ? — I  have  on  many  occasions  heard 

__, inticipated  previous,  to  the  parties  having  gone  into  evidence  at  all,  firom  the  co»- 

struction  of  the  jury;  and  although  I  cannot  particularize  them,  yet  many  of  those  antici- 

Eatioi>s  were  justified  by  the  result;  I  cannot  state  that  I  have  so  observed  the  evidence  to 
e  able  to  say  whether  those  verdicts  ^ere  according  to  it  or  not,  but  merely  that  I  have 
heard  the  verdicts  anticipated. 

Q.  6.  Can  you  state  any  instance  in  which  any  individual  so  predicted  a  verdict,  and  in 
#hich  such* prediction  turned  out  to  be  well  founded? — It  is  now  very  nearly  ten  years 
since  1  have  been  on  a  jury,  or  much  attended  the  courts;  and  at  this  diatanoe  Krf"  time 
I  cannot  state  any  instance. 

Q.  7.  Can  you  state  any  instance  in  which  a  similar  anticipation  and  a  similar  result  oc- 
curred in  a  case  of  a  trial  before  a  petit-jury  at  tlie  commission  or  quarter  sessions  of  the 
city  of  Dublin  ?— I  cannot  state  any  such  instance ;  but  I  do  recollect  a  circumstance  of  & 
man  of  the  name  of  Ward,  which  occurred  nearly  twenty  years  a^o.  This  Ward  had  been  & 
confidential  map  to  Mr.  Nicholas  Mahon,  of  this  city,  and  he  purloiniMlsome  of  his  property ; 
Mahon  prosecuted  him  for  this.  Ward  had  been  an  offiicer  in  a  yeomanry  corps  caUed  toe 
liberty  rangers,  and  I  heard  at  the  time  that  the  jury  were  all  members  oif  that  corps,  and 
Ward  was  acquitted,  as,  I  have  also  heard,  contrary  to  evidence, 

Q.  8.  Have  you  been  in  the  habit  of  furnishing  goods  to  persops  carrying  on  bnsinbeas  ia 
the  country  parts  of  Ireland,  and  have  you  given  extensive  credit  to  persons  of  that  dp|^> 
cription  ?—  1  have. 

Q.  9.  Has  this  been  recently  the  case  ?-^It  has. 

Q.  10.  Have  you  had  occasion  to  institute  actions  for  the  recovery  of  sums  of  o[u>tiey  dee 
by  such  individuals,  and  have  you  in  such  actions  caused  marked  writ$,  or  writs  of  exeeuUon, 
tfU  be  delivered  to  the  sheriffs  of  different  couQties  ? — ^^I  have. 

Q.  II.  Have 
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Q.  11.  Have  you  experienced  any  difficulties  in  procuring  the  execution  of  such  writs, 
'and  have  you  been  under  the  necessity  of  paying  or  promising  douceurs  to  the  sub-sheriffs, 
-or  any  individuals  connected  with  their  office,  in  order  to  procure  a  prompt  performanea  of 
their  duty  in  executing  such  writs  ?— From  the  report  of  my  agent  I  nave  exnerienced  such 
difficulties,  and  through  him  I  have  had  to  pay  sums  to  the  several  sub-sQeriffs.for  pro- 
curing the  execution  of  such  writs. 

Q.  12.  Can  you  from  your  recollection  state  the  particular  instances  in  which  you  paid 
such  considerations  for  effecting  those  objects,  in  what  counties,  and  the  names  of  the  sheyri£Ei 
to  whom  you  paid  such  sums,  and  the  particular  amount  of  each,  and  also  the  years  in  which 
such  took  place? — Not  at  this  moment,  but  I  might  by  reference  to  my  papers. 


mi 
Office  of  SfaeAfi; 
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Mrv  Jas.  Rotseter. 


Appendix,  No.  130. 
EXAMINATION  of  MR.  ROBERT  BALLANTINE. 


Mr.  Robert  Ballantine  sworn,  the  9th  day  of  February  1825. 

Is  a  Stone-cutter* 

Q.  1.  HAVE  you  taken  any  measure  to  avoid  bein^  summoned  or  attending  on  juries 
in  the  city  of  Dublin  ?  —Meeting  Mr.  Walter  Goulding,  die  person  who  serves  the  summonses 
on  jurors,  in  my  own  gate-way,  I  asked  him  how  I  came  to  be  served  with  a  summons,  he 
said  because  he  saw  my  name  on  the  door ;  I  then  took  him  by  the  hand,  and  slipped  a  one 
pound  note  into  it.    I  did  not  attend  on  the  jury,  and  I  heard  no  more  about  it. 

Q.  2.  What  was  it  that  suggested  to  your  mind  this  expedient  fer.proeuring  your  exemp- 
tion from  service  upon  juries  \ — Because  1  had  heard  that  such  was  a  usual  mode  of  getting 
off  attending  on  juries. 

Q.  3.  At  what  time  did  this  transaction  between  you  and  Mr.  Goulding  take  place? — 
Some  time  in  the  latter  end  of  last  yea?. 

Q.  4.  HavQ  you  served  on  any  juries  since  that  time  ? — No,  I  have  not. 


No.  130. 

ExamiDatioD  of 
Mr.  R.  Ballantine. 


Appendix,  No.  131. 
EXAMINATION  of  MR.  WALTER  DOOLIN. 


Me.  Waltkk  Doo LIN  sworn,  the  19th  day  of  January  1845.     '  *    ^     ' 

Is  a  Carpenter  and  Builder.  '  ^  ,  ^■ 

Q.  1.  HAVE  you  frequently  or  occasionally  been  placed  on  panels  of  any  record,  petit, 
or  other  jury  wimin  the  city  of  Dublin  ?— -Never  but  once  or  twice^     . . 

Q.  2.  Did  you  attend  on  those  juries  f — I  did. 

Q.  3.  Did  you  at  any  time,  and  when,  make  application  to  any  fa 

or  ckrk  in  1^  sheriffs  office,  or  to  any  bailiff  whose  duty  it  was  t 

>tbe  attendance  of  jurors,  to  be  exempted  or  excused  either  from  beir 

-of  such  juries,  or  if  placed  thereon,  from  being  summoned  "i*—!  did 

to  aUennan  Harty  when  he  was  high-shieriff,  in  the  year  1811  or  18 

Nwoutd  not  put  the  on  juries  that  year. 

Q.4.  Haye  yo»  ever  made  any  similar  application  during  the  shrievalty  of  any  other 
person,  and  il  so,  to  whom  did  you  make  such  application  ?— I  did  not. 

Q-6*  What  was  the  result  of  the  application  you  so  made  to  alderman  Harty? — I  have 
)been  since  exempted  from  serving  on  juries. 

Q.6.  Have  you  had  any  communioation  with  any  ^ub-sheriff,  or  clerk  in  the  office,  or 
bailiff,  since tlie  year  alderman  Harty  served  as  high-sheriff;  or  have  you  given  or  pror 
piised  any  pecuniary  or  other  cimsideration  for  your  continuing  to  be  exempted  ever  siiice 
from  service  on  juries? — I  never  have;  further  than  occasional  civinty  to  Mr.  Goulding  as 
be  was  pussift^  my  iKMse. 

Q,  7.  Huve  yottever  adied  <t)r  any  other  person,  to  procure  his  exemption  from  «ervipe 

4>ii  jurieis^  in  the  eity ;  and  if  so,  what  consideration,  and  to  whom,  did  you  pay,  on  .behalf 

-oi  such  peilK>n,  to  procure  sueh  exemption  ?— I  once  acted  for  Mr.  John  Meyer,'  of  Sack-' 

viHeHitreet,  and  I  paid  one  pound  to  Mr.  Walter  Goulding  to  procure  his  exemption,  a^d 

4  Recommended  anotiier  person  who  wished  to  be  exempted  to  ao  so. 

Q.  8.  Be  so  good  as  to  name  the  person  you  so  recommended,  and  to  state  whether/ 
according  to  your  behef,  he  paid  any  sum  of  money  to  Walter  Goulding,  and  whether  he 
was  in  consequence  excused  from  service  ? — Robert  Ballantine,  of  Dorset-street,  was  the 
person,  ufid  he  told  me  be  paid  Walter  Goulding  one  potmd,  and  that  he  was  in  conse- 
quence exempted  from  service. 

Q.  g.  Did  you  understand  from  Mr.  Meyer  that  the  payment  which  you  made  on  his 
bnbalf  had  the  desired  effect  of  procuring  his  exemption  from  serving  on  juries  ^-^\  did'. 

jQ.  10.  Are  you  able  to  state,  from  your  experience  and  acquaintance  with  the.  citiaens 
of  Dublin,  whe^er  suoh  comphmeuts  are  frequently  paid  to  Mr.  Walter  Goulding  for  a 
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« 

Office  of  Sheriff,     fiimihir  exemption? — It  is  a  commoo  report  that  they  are;  but  my  knowledge  is  confined 
to  the  instances  i  haye  mentioned. 

Q.  1 1 .  Are  yoo  a  Roman  cadiolic,  and  is  your  property  in  the  city  of  Dublin  consider- 
able?— >I  am  a  Roman  cadiolic,  and  have  a  considerable  property  in  the  city. 

Q.  la.  Are  the  persons  of  your  persuasion  with  whom  you  are  in  the  habit  of  mixing, 
satisfied  with  the  mode  in  which  grand  and  petit-juries  are  formed  in  the  city  i — Cer- 
tainly not. 

Q«  13.  Be  so  good  as  to  state,  what  is  the  nature  and  grounds  of  the  dissatisfaction 
which  diey  feel  /--^That  the  sessions  grand  juries  are  exclusively  composed  of  members  of 
the  corporation  and  common  council. 

Q.  14.  Does  their  dissatisfaction  proceed  from  any  conviction  of  un&imess  in  the  pre- 
sentments made  by  such  grand  juries,  or  from  what  other  cause? — The  dissatiftiactioD 
arises  from  their  being  solely  composed  of  corporators,  and  that  they  never  give  contracts 
to  any  but  corporators. 

Q.  15.  Is  there  any  general  complaint  among  persons  of  your  persuasion  as  to  the 
node  in  which  any  other  branch  of  the  duties  of  the  sheriffs  office  is  performed,  in  this 
city  ? — ^There  is  of  late  the  wide-street  juries,  who  are  paid  one  guinea  a  day  each,  have 
been  composed  solely  of  corporators. 

Q.  16.  Is  it  supposed  that  such  jurors  do  or  do  not  fairly  discharge  their  duty,  by  the 
verdicts  which  they  give  ;  or  is  the  complaint  merely  that  the  selection  of  jurors  is  made 
raplusively  from  the  members  of  the  corporation  ? — I  think  they  discharge  their  duty  fairiy 
and  honourably,  but  the  complaint  is  merely  the  latter. 

Q.  17.  Do  yon,  as  a  tradesman  of  considerable  business  in  this  city,  believe,  and  is  it,  or 
is  it  not,  to  your  knowledge,  the  belief  of  tradesmen  in  this  city  that  in  mercantile  ques- 
tions in  which  members  of  the  corporation  are  interested,  any  influence  prevails  in  the 
abetifis  office  which  tends  to  an  unfair  administration  of  justice  f — I  am  not  aware  of  it  ' 


No.  139. 

Examination  of 

Mr.  Tim.  Dooley. 


Appendix,  No.  132. 
EXAMINATION  of  MR.  TIMOTHY  DOOLEY. 


Mb.  Timothy  Dooley  sworn,  the  19th  day  of  Januaiy  1825. 
Is  a  Pawnbroker. 

Q.  1.  HAVE  you  b^en  in  the  habit  of  serving  occasionally  upon  juries  in  the  city  of 
DubUn? — I  have  sometimes,  but  not  ofteD« 

Q.  2.  Have  you  found  much  inconvenience  from  attending  on  juries  i — I  have  not 

Q.  3.  How  have  you  contrived  to  avoid  being  summoned  to  attend  more  frequentfy  on 
such  juries  ? — I  have  given  about  one  pound  a  year  for  two  years  to  Mr.  Walter  Ooalding, 
for  excusing  me  from  attending. 

Q.  4.  Was  it  after  you  had  been  summoned  that  you  gave  that  consideration,  or  was  it 
to  prevent  your  being  summoned  ? — I  had  been  summoned  repeatedly  before^  and  I  gave 
that  sum  to  prevent  my  being  again  called  upon. 

Q.  5.  Did  Goulding  suggest  to  you  the  means  by  which  you  could  procure  your  exemp- 
tion ? — ^No,  it  was  my  own  thought. 

Q.  6.  Was  the  payment  of  tlie  money  to  Ooulding  attended  with  the  desired  effect  ?-r- 
Yes,  I  found  it  eftectual. 

Q.  7.  How  many  years  have  elapsed  since  you  made  either  of  the  payments  above 
statea? — About  three  years  ago. 


No.  133. 

ExaminatioD  of 
Mr.  H.  McDonald. 


Appendix,  No.  133. 
EXAMINATION  of  MR.  HUGH  MCDONALD. 


Mr.  Hugh  M'Donald  sworn,  the  8th  day  of  February  1825. 
Is  a  Merchant  in  the  City  of  Dublin. 

Q.  1.  HAVE  you  been  frequently  summoned  to  serve  on  juries  in  the  city  of  IhridinT-^ 
Frequently,  for  the  last  ten  or  twelve  years. 

Q.  2«  Have  you  ever  endeavoured  to  procure  an  exemption  flrom  attendance  on  juries,  and 
.lA  what  way  ?-i- Never ;  I  always  thought  it  my  duty  to  attend. 

.    Q.  3.  Do  you  know  the  bailiff  who  serves  the  summonses  on  jurors? — I  do,  Mr.  Walter 
Goulding. 

Q.  4.  Does  your  recollection  enable  you  to  say  whether  he  or  any  person  on  his  b^^f 
nas  at  any  time  directly,  or  through  others,  proposed  to  you  that  you  should  make  hjB»  a 
pecuniary  or  other  compliment  witii  a*  view  to  your  being  exempted  from  such  aitendanoe  ? 
— Never.  «  - 

Q.  5.  Did  ^ou  ever  upon  any  occasion  complain  to  the  Judge  presiding  at  nisi  pm»  of 
any  .thing  which  appeared  to  you  improper  in  the  mode  of  summoning  jurors,  or  of  the 

selection ; 
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selection ; ' and  if  so,  what  were  the  reasons  which  induced  you  to  make  such  complaint  ? —     Office  oi  Sheriff* 

I  stated  to  the  Judge  that  I  believed  the  selection  and  summoning  of  jurors  was  left  to  the    V ^ y 

bailiff,  and  my  reason  for  so  doing  was,  that  I  thought  the  juries  ougnt  to  be  more  select  i*;^^  i^^. 

than  they  generally  were.  p.        *  ^  \f 

Q,  6.  Has  your  attendance  been  principally  confined  to  common  nisi  prius  juries? —   3vrj''H*'i^^ 
I  have  been  frequently  on  commission  and  quarter-sessidns  petit  juries,  and  on  common  •     •*     '  •    vpww. 
nisi  prius  juries. 

Q.  7.  Are  the  persons  summoned  on  those  several  kinds  of  juries,  according  to  your 
experience  iaiid  opinion,  men  of  intelligence  and  respectabihty,  and  have  you  been. uni- 
formly satisfied  with  the  mode  in  which  tliey  have  discharged  their  office  ? — I  am  of  opinion 
that  the  persons  summoned  on  such  juries  have  not  been  sufficiently  select,  but  I  think 
they  have  conscientiously  discharged  their  duty^ 

Q.  8.  Has  any  instance  of  partiality  in  the  selection  of  jurors,  on  the  part  of  persohs 
employed  about  the  sheriffs  office,  come  within  your  knowledge  f — None  such  ever  came 
within  my  knowledge  in  those  descriptions  of  juries. 

Q.  9*  Has  any  such  instance  at  any  time  come  within  your  knowledge  in  the  case  of 
any  other  descnption  of  jury ;  and  if  so,  be  so  good  as  to  state  particularly  the  oircum-^ 
stances  ? — There  has ;  in  the  case  of  a  jury  impanelled  for  the  valuation  of  premises  before 
the  commissioners  of  wide  streets,  I  have  known  the  jury  to  be  procured  at  the  instance  of 
the  parties  whose  premises  were  to  be  valued. 

Q.  10.  Be  so  good  as  to  state  exactly  through  the  instrumentality  of  what  person 
connected  with  the  sheriffs  office  such  arrangement  was  effected  ? — I  cannot  teB. 

Q.  li.  How  did  you  derive  your  knowledge  that  such  an  instance  of  mal-practice  had 
occurred ;  and  be  so  good  to  put  the  Board  m  possession  of  all  you  know  on  the  subject? 
—I  myself,  previously  to  the  formation  of  a  jury  of  that  descnption,  pointed  out  to  the 
agent  who  acted  for  the  parties  concerned,  certain  persohs  to  be  on  the  jury,  three  of  whom 
kt  least  were  afterwards  sworn  on  it,  a  ballot  having  taken  place. 

Q,  la.  Under  what  circumstances  did  it  happen  that  you  were  applied  to  by  the  agent, 
to  nominate  persons  to  be  placed  on  that  jury: — Being  mterested  in  it  myself,  the  agent 
desired  me  to  give  him  a  list  of  names  for  that  purpose,  which  I  gave  him  accordingly. 

Q.  13.  Can  you  form  any  probable  opinion  as  to  the  number  of  names,  which  that  list 
contained? — I  think   it  must  have  contamed  ten  at  the  least  of  my  naming. 

Q.  14.  Were  there  other  persons  who  had  an  interest  in  the  valuation  made  by  that 
jury  ? — There  were  four  others  besides  myself,  one  of  whom  only  interfered  in  the  nomina- 
tion of  persons  to  be  on  the  jury. 

Q.  15.  Did  the  other  persons  alluded  to  at  all  interfere  in  procuring  the  formation  of  this 
jury?— One  of  them  did,  so  far  as  paying  his  protportion.of  the  sum  which  was  to  be  giveji 
to  some  person  in  the  sheriffs  office,  as  it  was  stated  to  me  by  the  agent,  to  procure  the 
arrangement  of  the  jiury;  the  other  two  persons  did  not  at  all  interfere,  nor  did  they  to\my 
knowledge  pay  any  thmg. 

Q,  16.  Be  so  good  as  to  state  the  total  amount  of  this  douceur? — 1  think  it  was  £,  20. 

Q.  17.  Have  you  any  reason  to  know  or  believe  that  any  of  the  persons  suggested  by  the 
^rson  whom  you  haye  stated  to  have  interfered  in  the  nomination  of  persons  to  be  placed 
on  that  jury  were  sworn  on  it? — ^I  believe  there  were  some,  from  my  seeing  a  person  whoin 
I  knew  to  be  a  friend  of  his  on  the  jury. 

Q.  18.  By  whom  was  the  sum  of  money  given  to  the  agent  as  you  best  recollect? — 
I  believe  two  thirds  of  it  was  given  by  me  for  myself  and  the  person  who  did  not  otherwise 
interfere,  the  other  person  acted  for  himself,  and  I  have  no  doubt  but  that  he  gave  his 
proportion. 

Q.  19.  Did  you  understand  from  the  agent  that  he  had  succeeded  in  making  the  arrange- 
ment in  the  sheriffs  office  i — I  don't  recollect  that  he  told  me  he  had  succeeded,  but  the 
result  proved  to  me  that  he  had. 

Q.  20.  Do  you  recollect  the  date  of  the  valuation? — I  think  it  was  in  October  1815. 

Q.  21.  Was  the  amount  of  the  valuation  such  as  fully  to  answer  your  expectation,  and  be 
so  good  to  state  what  it  was? — It  was,  perfectly ;  the  amount  of  my  share  was  £.3,600. 

The  said  Hugh  M^Dondd  was  again  sworn,  the  21st  day  of  February  1825. 

Q.  22.  In  reference  to  your  answer  to  question  11  of  your  former  evidence,  can  you  now 
state  exactly  how  many  of  the  persons  whose  names  were  given  l)y  you  to  the  agent  to  be 
placed  on  the  valuation-jury  alluded  to  in  your  last  day's  evidence  served  on  thfit  jury? — 
There  were  four,  I  find,  on  further  consideration. 

Q.  23.  Who  at  present  occupies  the  premises  and  grounds  so  disposed  of  to  the  pom- 
missioners  of  wide  streets  under  that  valuation,  and  for  which  you  got  the  sum  of  /.  3,600  ? 
-—Mr.  Harding  and  myself  have  become  the  purchasers  of  the  whole  lots  from  the  com- 
missioners of  wide  streets,  and  we  have  built  upon  it.  I  am  myself  the  occupier  of  that 
particular  lot  to  which  the  question  refers,  with  the  exception  of  twenty-two  feet  which  was 
taken  off  the  depth,  and  was  added  to  the  width  of  the  stiieet,  and  the  house  I  at  present 
occupy  is  ten  or  twelve  feet  wider  than  my  former  premises. 

Q.  24.  How  much  did  you  pay  to  the  commissioners  of  wide  stieets  for  that  part  of  your 
original  jn'emises  which  was  not  added  to  the  street,  and  the  additional  ten  or  twelve  feet 
which  you  gaioed  in  width  f — £.  500. 

310.  3  Q  2  Q.  25.  li 
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Offica  of.Slwriff.        Q*  ^6'  Is  ^^  ^^^  ^'^  ^^  ground  so  purchased  for  £.  500,  as  extensive  as  tiiat  of  the 

V /   premises  valued  at  £.3,600?— I  don't  think  it  is  quite  so  extensive. 

^  Q.  26.  Were  there  any  buildings  on  the  ground  so  purchased  for  £.  500,  at  the  time  of 

^»   38*  ijjj^i-  purchase? — My  house  that  was  the  subject  of  the  valuation  still  remained  standing  on 

^^»n?J^onof     thegrouiid. 

H,  AFDonald*  q^  ^7.  Were  the  materials  of  the  houses  so  standing  on  the  ground  included  within  the 
purchase  for  £.500? — They  were  not;  I  also  bought  them  from  the  commissioners,  and 
gave,  I  believe,  £.150  for  them. 

Q.  28.  Did  you  consider  the  £.  150.  a  large  price  for  those  materials? — I  believe  it  wa» 
more  than  the  commissioners  usually  get  for  houses  so  circumstanced. 

Q.  29.  Did  the  materials  yield  }rou  that  value  in  rebuilding  on  the  same  premises? — I  am 
not  a  judge  of  the  value  of  materials,  but  suppose  they  mi^t  have  been  worth  &at  to  me 
on  the  spot. 

Q.  30.  Did  you  purchase  the  ground  and  materials  by  auction,  or  how  otherwise? — 
I  purdiased  the  ground  by  proposal,  which  is  the  usual  way,  and  I  bought  the  materials 
by jprivate  agreement  made  witn  Mr.  Sherrard. 

Q.  31.  "mis  any  part  of  the  valuation  made  by  the  jury  which  gave  you  £.  3,600,  after- 
wards disputed  by  tne  commissioners  of  wide  streets,  and  on  what  occasion? — ^There  was ; 
a  Mr.  M^Guinness  was  awarded  by  that  jury  £•  1,300  for  his  premises,  the  commissioners 
refused  to  pay  so  much,  and  after  six  or  seven  years,  he  a^eed  to  take  £.  1,000.  I  have 
heard  that  two  of  the  other  persons  made  abatements,  but  I  nave  no  knowledge  of  it. 

Q.  32.  What  was  the  amount  of  remuneration  you  paid  your  law-agent  for  ms  services  in^ 
that  transaction,  over  and  above  the  £.  20.  mentioned  in  your  answer  to  question  16? — 
I  think  it  was  fifty  guineas. 

Q.  33.  Can  you  tell  what  was  paid  by  the  two  other  persons  who  empbyed  the  same 
agent  on  thiit  occasion  ? — I  cannot. 

Q.  34.  Was  the  £•  20.  which  was  made  up  by  subscription  and  put  into  the  agent's  hands, 
paid  at  the  same  time  with  the  fifty  guineas,  or  previously  ? — It  was  paid  previously. 

Q.  35.  State,  as  nearly  as  you  can,  what  the  new  house  which  you  have  built  on  the 
premises  re-purchased  from  the  commissioners  cost  you,  including  the  £.  150.  which  you 
paid  for  the  materials  ? — It  cost  me  about  £.  800. 

Q.  36.  Is  your  present  house  more  or  less  valuable,  in  your  opinion,  than  the  old  one? — 
It  is  a  vast  deal  better  house. 

Q.  37.  What  rent  did  you  pay  for  your  former  house,  and  do  you  pay  any  now  ? — I  paid 
sixty  guineas  a  year  for  tne  former  house.  I  have  now  the  fee  simple  of  the  premises,  and 
do  not  pay  any  rent. 

The  said  Hugh  McDonald  was  again  sworn,  the  24th  day  of  Febmaiy  1825. 

Q.  38.  In  reference  to  your  answer  to  question  12,  be  so  good  as  to  state  whether  the 
suggestion  for  procuring  the  insertion  of  particular  individuals  on  the  panel  of  the  jury 
onginated  with  you  or  with  your  agent  i — ^With  the  agent  entirely. 

Q.  39*  Were  the  individuab  whose  names  you  inserted  in  that  list  chosen  by  you  out  of 
persona  with  whom  you  were  generally  acquainted,  without  reference  to  any  list  or  panel ; 
or  was  a  panel  handed  you  by  your  agent,  in  order  that  you  might  select  therefrom  the 
names  of  such  as  w«uld  be  most  agreeable  to  you  to  have  upon  the  jury  ? — The  names  were 
of  my  own  choice,  independent  ofany  panel. 

Q.  40.  Did  you  understand  that  your  agent  was  to  communicate  that  list  of  names  td 
such  person  whose  duty  it  was  to  return  the  panel  of  the  jury,  for  the  intended  valuation? — 
I  understood  that  he  was  to  procure  the  insertion  of  those  names  on  the  panel,  but  I  did 
not  know  precisely  by  what  contrivance. 

Q.  41.  When  you  addressed  your  agent,  calling  upon  him  to  undertake  the  management 
of  your  business,  did  you  feel  much  surprise  at  tne  proposal  he  made  relative  to  naming 
individuals  to  be  inserted  in  the  panel  ? — I  think  that  proposal  was  made  subsequent  to 
my  first  application  to  him ;  I  caimot  recollect  whether  it  excited  surprise  in  my  nund,  but 
I  certainly  did  not  expect  it,  and  I  certainly  never  would  have  proposed  it. 

Q.  42.  Are  you  quite  positive  that  the  sum  of  £.  2e.  you  paid  to  your  agent  was  distinctly 
confined  to  that  single  service,  and  that  it  was  not  considered  by  nim  or  you  as  a  payment 
in  advance,  and  on  account  of  his  general  agency  in  the  business  of  that  valuation? — I  am 
quite  positive  it  was  specifically  for  that  service,  and  it  never  was  contemplated  at  all  as  a 
part  ot  his  remuneration.' 

Q.  43.  Did  he  promise  you  to  employ  that  sum  for  the  specific  purpose  for  which  it  was 
handed  to  him? — Neither  he  nor  I  had  any  understanding  upon  the  subject. 

Q.  44.  At  what  stage  of  the  transaction,  according  to  your  recollection,  was  the  sum  you 
have  mentioned  paid  or  promised  by  you  to  your  agent  r — I  cannot  recollect,  but  I  believ6 
it  was  between  the  time  of  my  first  employing  him,  and  the  empanelling  the  jury. 

Q.  45.  Have  you  reason  to  know  or  believe  that  your  agent  expended  that  sum,  or  anjf 
part  of  it,  in  the  manner  he  professed  to  do,  according  to  tne  understanding  between  hiln 
and  you? — I  have  no  reason  to  know  what  he  did  with  the  money,  but  I  know  that  the 
names  I  mentioned  were  on  the  panel. 

Q.  46.  Did  you  apply  to  any  of  the  persons  who  were  on  the  panel  of  the  jury  which 
valued  your  premises,  expressing  a  hope  that  he  or  tiiey  would  attend  on  the  occasion  ?— 
I  am  pretty  sure  I  did. 

Q.  47.  From 
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Q.  47,  From  what  source  did  you  derive  your  knowledge  that  such  person  or  persons     Office  of  Sheriff, 
were  on  the  panel? — I  think  I  got  a  copy  of  the  panel.  v  y 

Q.  48.  Did  you  apply  to  any  persons  whose  names  were  on  that  panel,  other  than  those  No.  133. 

persons  mentioned  in  the  list  given  in  by  you,  or  that  given  in  by  the  other  party  who  you  Examination  of 

tiave  stated  gave  in  a  similar  hst  ? — I  don't  think  I  ap^ied  to  any  person  to  attend^  except  Mr«.H.  McDonald, 
the  persons  named  in  my  list. 

Q.  49.  Was  there  any  dispute  or  difference  between  you  and  the  other  party,  whom  you 
have  stated  to  have  furnished  a  list,  with  respect  to  the  names  furnished  by  him  or  you  ? — 
We  were  recommended  to  make  out  a  list  jomtly,  but  instead  of  doing  this  the  oilier  party 
mede  out  a  list  of  his  own,  and  sent  it  in ;  this  I  resented,  and  sent  in  a  list  of  my  own. 

Q,  50.  Are  you  a^mte  clear  that  you  bad  never  employed  the  same  person  who  acted  for 
you  upon  that  occasion,  as  your  agent  in  any  other  law  business  in  which  you  were  engaged  ? 
I  never  did,-  before  or  since. 

Q,  51.  What  was  your  inducement  to  empl(^  him  on  that  particular  occasion  ? — Having 
heard  that  he  had  great  experience  in  that  description  of  business,  I  thought  he  was  the! 
fittest  person  for  me  to  employ  on  that  occasion. 

Q.  52.  Are  you  quite  certain  that  the  copy  of  the  panel  which  you  have  alluded  to  was 
not  furnished  to  you  by  the  agent,  for  the  purpose  of  your  making  out  therefrom  a  list  of 
persons  to  whom  the  agent  should  apply,  in  order  to  ensure  their  attendance  when  the  jury, 
was  to  be  sworn? — I  did  not  get  the  copy  of  the  panel  for  any  such  purpose;  it  was  the  list 
I  gave,  which  in  part  created  the  panel. 


Appendix,  No.  134. 
EXAMINATION  of  MR.  LAURENCE  MCDONNELL. 


TVIr.  Laurence  McDonnell  sworn,  the  8th  day  of  February  1825.  ^^^  j^ 

Is  a  Paper  Manufacturer.  Examination  of 


Q.  1.  HAVE  you  been  frequently  summoned  to  serve  on  juries  in  the  city  of  Dublin  ?^-« 
Not  lately ;  formerly  I  was. 

Q.  2;  Have  you  ever  applied  to  any  person  connected  with  the  sherifis  ofRce  of  the  city  of 
Dublin  for  exempticMi  from  attendance  on  such  juries  ? — I  did  apply  to  the  person  who 
serves  the  summonses,  to  prevent  him  from  serving  me. 

Q.  3.  Upon  the  occasion  of  such  application  did  you  give  or  promise  any  sum  of  mcmey 
to  such  person,  as  a  consideration  for  such  exemption? — I  did;  I  gave  him  about  one 
pound,  or  one  guinea,  at  Christmas.    I  believe  I  gave  him  nothing  this  year. 

Q.  4.  How  many  years  have  you  been  in  the  habit  of  paying  him  a  sum  of  money  at 
Christmas,  or  at  any  other  time  of  the  year? — About  nine  or  ten  years. 

Q.  5.  Have  you  in  each  and  every  of  these  years  given  such  compliment  to  one  and  the 
same  individual? — No ;  there  has  been  a  change ;  I  have  not  been  always  attended  by  the' 
same  person- 

Q.  6.  State  the  names  of  the  individuals  to  whom  you  have  paid  such  consideration? — 
I  cannot  state  the  names  of  the  persons,  for  I  do  not  know  them  by  name.  I  would  know 
them  if  I  saw  them.    I  believe  the  two  persons  were  brothers. 

0-  7*  What  was  the  first  occasion  upon  which  you  treated  with  the  bailiff  who  served 
the  summonses  upon  jurors  in  order  to  procure  your  exemption  in  future? — It  was  in  or* 
about  the  year  1815.  I  was  in  the  Four  Courts,  and  naving  been  before  frequently  summoned 
upon  iuries,  I  complained  to  the  bailiff  that  I  was  too  frequently  taken  from  my  business  to 
attend  juries,  when  he  told  me  that  if  I  would  give  him  an  annual  consideration  or  Christ- 
mas-box, that  I  might  stay  at  home ;  to  this  I  agreed,  and  have  never  since  been  on  a  jury^. 
save  once. 

Q.  8.  Did  you  ever,  on  any  occasion,  pay  or  promise  to  the  sub-sheriff  of  the  city  of 
Dublin,  or  any  other  person  connected  with  tne  office,  except  the  bailiff  employed  for 
summoning  juries,  any  sum  of  money  or  other  consideration,  for  exemption  from  serving  on 
juries? — ^ifo,  I  never  did. 

Q.  g.  Is  it  to  your  knowledge,  or  belief,  customary  fpr  citizens  whose  avocations  render  it 
inconvenient  for  them  to  give  attendance  on  Junes,  to  give  similar  compliments  to  the 
bailiff  who  serves  summonses,  to  procure  exemption  from  such  service  ? — ^1  believe  it  is  ;' 
for  I  have  been  told  by  other  persons  that  they  have  done  so. 


310.  3  Q  3 


Mr.  L.  McDonnell 


Digitized  by 


Google 


Office  of  Sheriflf. 


474    (IRELAND.>-APPENDIX  to  FIFTEENTH  REPORT  of  COMMISSIONERS 

Appendix,  No.  i35- 
EXAMINATION  of  MR.  BARTHOLOMEW  TAAFE. 


No.  135.  Mr.  Bartholomew  Taafe  sworn,  the  3d  day  of  November  1824. 

Examination  of  Is  a  Poulterer  in  Coles  Lane  Maiicet. 


Mr.  Barth.  Taaffe. 


Q.  1 .  HAVE  you  had  occasion  at  any  time  to  sue  out  a  writ  against  any  persdb  for  the 
recovery  of  a  debt  due,  in  the  county  01  Gal  way,  or  any  other  county? — I  had,  against « 
Mr.  Goold  in  the  county  Cork,  I  believe  14  or  15  years  ago.  1  never  recollect  having  any  in 
the  county  of  Galway.  .         .        » 

Q.2.  Who  was  the  attoroey  employed  by  you  upon  that  occasion^ — Mr.  Geoige 
*1il*Gusty. 

Q.  3.  Who  is  your  attorney  at  present  ? — Mr.  Kildahl. 

Q.  4.  State  all  the  instances,  ad  far  as  you  recollect  them,  in  which  Mr.  Kildahl  has  been 
em|>loyed  by  you  to  sue  out  writs  for  the  recovery  of  debts  due  to  you? — He  acted  for  me 
against  captain  Hogan,  and  got  the  money ;  I  do  not  recollect  any  other. 

Q.  5.  How  long  has  Mr.  Elildahl  been  your  agent? — About  three  or  four  years. 

Q.  6.  In  what  county  was  the  proceeding  taken  against  captain  Hogan! — ^To  the  best  of 
my  recollection  it  was  in  the  county  of  Longford. 

Q.  7.  Have  you  employed  any  other  attorney  or  agent  within  the  time  of  Uiree  years^ 
mentioned  in  your  former  answer  f — Mr.  Murphy,  of  Beresford-street,  has  done  some  busi- 
ness for  me,  for  recovery  of  small  debts  in  the  Recorder's  court. 

Q.  8.  What  was  the  amount  of  your  claim  against  captain  Hogan  ? — It  was  near  £.  20. 

Q«  9.  Do  you  state  positively  that  that  is  the  only  instance  in  which  proceedings  have 
been  taken,  at  your  suit,  for  the  recovery  of  a  debt  due  to  you  out  of  the  city  of  Dubliiv 
within  the  period  of  three  years  ? — I  do. 

Q.  10*  Have  you  any  recollection  of  having  told  any  body  that  you  had  taken  such  pro- 
ceeding, and  that  vou  had  paid  a  sum  in  order  to  secure  the  exejcution  of  the  writ,  and  the 
recoveiy  of  the  debt  you  sought? — I  -might  have  told  that  I  paid  either  five  or  ten  guineas 
in  Mr.  Uoold's  case,  but  it  is  so  long  ago  that  I  cannot  recollect. 

Q.  li.  What  vvas  the  amount  of  your  claim  in  that  case? — Something  under  £.  100. 

Q.  12.  To  whom  did  you  pay  the  sum  alluded  to? — I  paid  it  to  Mr.  MH}usty,ny 
attoroey. 

Q.  13.  At  whose  instance  did  you  pay  that  sum?— 'Mr.  M^Gusty  told  me  it  would  be  ttie 
sure  way  to  get  it  executed,  and  that  I  would  not  get  it  done  without  paying  something  to 
t)ie  sheriff. 

Q.  14.  Can  you  ascertain  what  was  the  exact  sum  which  you  paid  on  that  occasion  ? — > 
I  do  not  think  I. can. 

Q«  15.  Was  it  a  sum  that  formed  part  of  a  bill  of  costs^  or  was  it  paid  in  a  separate  sum? 
<^^I  think  I  paid  itin.a  separate  sum.  ,   .        . 

Q.  id.  Did  Mr.  M^Gusty  tell  you  to  whom  he  paid  that  sum  ?— *He  told  me  he  paid  it  to 
tke  sheriff. 

Q.  17.  Had  proceedings  been  taken  before  you  paid  that  sum  to  recover  the  money  ?•<«• 
They  had,  but  did  not  succeed. 

Q.  18.  Did  you  get  the  money  immediately  after  the  payment  of  the  sum  in  question  ? — 
I  did,  shortly  aifter. 

Q,  \Q^  Did  anything  of  this  kind  occur  in  the  case  of  your  claim  against  captain  Ho^atk? 
— ^It  did  not. 

Q.  20.  Have  you  recovered  that  debt  ? — I  have. 

Q.  21.  Have  you  paid  the  costs  of  the  proceedings? — I  have. 

Q.  22.  Can  you  furnish  a  copy  of  the  account  of  those  costs?— rl  will  search  for  them, 
and  if  I  find  them  I  will  send  them  to  the  Board. 

Q.  23.  Have  you  any  knowledge  of  any  other  payment  made  by  yourself  or  any  olber 
person,  in  order  to  procure  the  execution  of  process  for  the  recovery  of  a  debt  ?— I  have  not. 

Q.  24,  Have  you  been  firequently  summoned  to  serve  on  juries?-^!  have. 

Q.  25.  Did  you  ever  pay  anything  to  be  exempted  from  service  I — I  never  did  5  the  bailiff 
expected  it,  but  1  would  not  submit  to  it. 

Q.  26.  Did  the  bailiff  mention  any  sum  that  he  expected  ? — He  did  not,  but  he  said  he 
would  keep  me  on  juries  as  long  as  he  liked. 

Q.  27.  Do  you  know  whether  any  of  your  friends  or  neishbonrs  have  paid  moiiey  to  be 
exempted  frpm  serving  on  juries? — I  do  not  knowi  but  I  believe  it  is  a  general  practice^ 
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Appendix,  No.  136. 
EXAMINATION  of  MR.  LUKE  DILLON. 


Office  uf  Sheriff. 


Mr.  Luke  Dillon. 


Mr.  Luke  Dillon  swoniy  the  22nd  day  of  April  1825.  No.  136. 

Is  a  MercbaDt  in  the  city  of  Dublin.  Examination  of 

Q.  1 .  HAVE  you  been  on  terms  of  intimacy  with  Mr.  Daniel  Moore  Killikelly,  for  any, 
'  and  what  length  of  time  f— I  have  for  at  least  30  years. 

Q.  3.  Dp  you  recoUecty  or  were  you  acquainted  with  the  circumstances  of,  an  assault 
committed  upon  Mr.  Val.  Dillon^  senior^  by  Mr.  Killikeily  f — I  was  not  acquainted  with 
the  circumstances ;  I  did  hear  that  he  had  committed  an  assanlt  on  him.  , 

Q.  3.  Do  you  know  that  bills  were  found  against  Mr.  Killikeily  for  that  assault  ? — I  did 
hear  that  they  had  been  found. 

Q.  4.  Had  jou  frjBquent  intercourse  with  Mr.  Killikeily  during  the  time  of  the  legal  pro- 
ceedings agamsthim  which  grew  out  of  that  assault? — 1  had  tfaeu'and'at  all  times;  but  not 
more  at  that  time  than  at  any  other  period.  We  are  very  nearly  related^  afid  no  two 
brothers  are  more  intimate. 

Q.  5.  Can  you  mention^  from  recollection,  any  of  the  persons  who  served  on  the  grand 
juiY  which  found  those  bills  ? — I  cannot  mention  any  one  of  them. 

Q.  6.  At  Uie  time  the  bills  were  before  the  grand  iury,  did  you  know  who  the  persons 
or  any  of  them  were  who  conaposed  that  jury  ?— I  do  not  recollect  whether  I  then  knew 
.them,  but  to  the  best  of  my  belief,  I  did  not. 

Q.  7.  Do  you  recollect  whether  you  and  .Mr.  KilUkeMy  had  any  communications  about 
the  time  the  bills  were  preferred  upon  the  subject  of  them  ? — Yes,  1  do,  we  had  frequent 
conversations  about  the  business. 

Q.  8.  Be  so  |ood  as  to  mention  what  the  nature  of  those  conversations  may  have  been? — 
I  cannot  inmiediately  recollect,  save  that  he  was  very  uneasy ;  as  a  man  naturally  woukl 
be,  ¥dio  was  about  to  be  tried  for  an  assault. 

Q.  g.  Did  Mr.  Killikellv,  in  any  of  those  conversations,  suggest  the  possibility  of  any 
mffuence  being  used^  either  with  a  view  to  the  procuring  a  frtvonrable  selection  of  grand 
jurors,  or  to  making  interest  with  them  after  being  put  upon  the  panel? — I  have  no  reool* 
lection  that  he  did. 

Q.  10.  Can  you  form  any  belief  on  the  subject  ? — I  do  not  believe  that  he  did  suggest 
ike  possibility  of  getting  a  partial  grand  jury,  nor  of  making  interest  with  any  of  the  grand 
.jury  when  sworn.  ...... 

Q.  1 1 .  Are  you  able  to  say  whether  in  your  conversations  with  Mr.  Eallikelly  he  expressed 
a  wish  that  any  steps  should  be  taken  to  procure  a  respectable  grand  jury,  or  to  procure  the 
attendance  of  such  jurors  as  might  be  placed  on  the  panel?—-!  have^no  recollection  of  it. 

Q.  1 2.  Do  you  recollect  having  bad  any  conversation  with  Mr.  Eallikelly,  or  with  any 
other  person  about  that  time,  with  redpect  to  that  grand  jury  f-^^Oi  I  do  not 

Q.  13.  Can  you  take  upon  yourself  to  say.  that  you  bad  no  cprnqmnication,  directly  or 
indirectly,  with  the  persons,  or  any  of  them,  who  composed  that  .grand  Jury,  previous  to 
their  finding  the  bill  aeainst  Mr.  Killikeily  ?— I  caimot  take  it  on  myself  to  gay  it,  but  I 
have  no  recollection  of  it. 

Q.  14,  Is  it  your  belief  that  you  had  no  such  communication? — I  believe  it  verv  possible 
that  if  I  met  any  of  them  whom  I  knew,  I  might  have  requested  hiin  to  attend;  but  I  have 
no  recollection  that  I  did  know  any  of  them,  or  that  I  had  such  communication. 
.  Q.  15.  Can  you  say  that  you  did  not  attempt  to  influence  any  of  those  grand  jurors  in 
their  decision  as  to  the  finding  of  those  bills,  either  before  or  after  they  were  empanelled^ 
— I  can  say  I  did  not! 

Q.  16.  Can  you  say  that  you  did  not  suggest  to  Mr.  Killikeily,  at  any  time,  the  expe- 
diency of  using  such  influence  with  that  grand  jury,  or  any  of  them  ? — I  don't  think  I  did ; 
I  don*t  recollect  that  I  did. 

Q.  17.  Can  you  speak  positively? — I  cannot. 

Q.  18.  Did  the  grand  jury  separate  between  the  time  of  their  being  sworn  and  the  bills 
being  found? — I  don't  know. 

Q.  1 9*  Did  you,  about  the  time  the  bills  were  before  the  grand  jury,  pr  previously,  express 
an  opinion  to  any  one  that  the  bills  would  be  thrown  out? — I  have  no  recollection  that 
I  did.  .  . 

Q.  20,  At  that  time  were  you  acquainted  with  any  of  the  persons  connected  with  the 
sheriffs  bffice  ? — Iwas  not,  except  that  I  had  some  business  transactions  with  Mr.  Mansfield, 
and  in  conseauence  I  knew  his  name,  and  he  knew  miiie,  but  that  was  all. 

<5.  21 .  Had  you  any  communicatii^,  directly  or  indirectly,  at  any  time  with  any  person 
connected  with  the  sheriffs  office,  with  respect  to  the  grand  jury  by  whom  the  bills  were 
found  against  Mr.  KiQikelty? — I  don't  recollect  that  I  a^d. 

Q.  22.  Do  you  believe  it  possible  or  probable  that  you  x>ould  have  had  such  communi- 
cation ? — I  am  convinced  I  had  not. 

Q.  23.  How  soon  after  the  bills  were  found  did  the  trial  take  place? — I  have  not  the 
slightest  recollection. 

316.  3  Q  4  Q-  H'  I^ 
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No*  136. 
Examination  of 
Mr*  Luka  Dillon. 


Q.  24.  In  the  interval  between  Urn  finding  of  tbe  bilb  and  tke.  trial  did  you  .intarest 

^  yourself  much  in  the  proceedings  eonneeted  with  it,  or  had  you  and  BCr.  KiUikeUy  mu»f 

communications  on  the  subject  i — I  have  no  recollection  of  interfering  at  ail  in  tae  pio-* 

oeedingSi  or  having  any  particular  communication  with  Mr.  KiUikeUy  at  that  tine,  upon 

the  subject 

Q.  25.  Did  you  attend  at  the  trial  ? — I  did. 

Q.  aO.  Did  you  hear  at  the  time  of  the  trial  that  any  attempt  had  been  aude  to  procure 
a  partisd  petit-jury? — I  have  no  recollection  of  hearii^  so. 

Q.  27.  Had  you  any  reason  at  the  time,  or  have  you  now,  to  suftpeet  or  believe  thai  any 
attempt  of  the  kind  was  made? — I  recollect  Killikelly's  expressing  a  wish  to  %ave  a 
respectable  jury ;  and  I  have  some  recollection  of  his  telltng  me  the  asme^)  or  showing 
me  a  list  of  the  persons  who  were  on  the  jury.  I  believe  it  was  after  they  wer^  suQHBKHiedy 
and  bdbre  "the  trial.    But  I  have  no  reason  to  believe  that  there  was  any  Mtempt  toproeure 

.  a  partial  jury,  for  I  recollect  Killikelly's  telling  me  he  was  sure  of  being  'acquiiled,  w 
Dillon  could  not  prove  an  asaault. 

Q.  28.  Do  you  recollect  the  place  where  you  and  Mr.  KiBikeHy  ^k^ere  when  he  eitb^ 
•ho wad' you  a  listy  or  mentioned  the  names  of  persons  who  weft  to  be  o&  the  imy ;  and 

-whotbac  any  other  peraona  were  present? — To  the  best  of  my  recollection  we  w^e  <m  the 

I  WMjB,  w^ung  from  my  wool-crane  to  Parliament  Street;  and  to  die  best  of  my  beli^ 

tnere  was  no  other  person  present.    «  ,  >  . ' 

Q.  29.  Can  you  now  recollect  whether,  at  the  time  you  were  walking  with  Mr.  Kilhkelly 

on  die  quays  ne  showed  you  a  list,  or  merely  mentioned  the  names  of  peiscns  who.  were 

to  be  placed  upon  Ae  jury  f — ^I  cannot  si^y  positively,  but  I  think  he  showed  me  a  list  of 

}r|iamf»»  m  Hs  owa  batid-writingi  of  persons  to  be  on  the  jury, 

\.  'Q«  90.  Having  seanthe  liat'so  plahdy  as  to  be  able  to  speak  to  the  hand^wrhing;  can 

.  yaov  not  ctSl  io  yoar  recollection  aboot  how  many  names  were  contained  in  tbe  list? — It 

.  may  have  been  twenty  or  more ;  I  cannot  say. 

Q.gi*  What  conversation  pasaed  between  you  and  Mr.  KiUikeUy  on  his^owtngyoa 
the  tti^?'^  thhik  he  said  to  me,  if  i  knew  any  of  them  ^dio  were  cespeetable  persons,  to 

^itaQist  their  attandanot. 

;  Q;  32.  Did  you  pointoat  to  Mr.  KiUikeUy  any  names  in  that  list;  and  did  yio«  aiaeii!  td 
Us  raqveat  that  you  ahoald  interfere  to  procure  their  attendance!"— I'  otAy  kiie#  tWo  M 

vthcae  on  the  list;  and  I  believe  I  spoke  to  two  to  attend.  .    .      ' ' 

-  • '  Q*  SS«  Mention  the  names  of  the  persons  whom  you  knew,  and  of  the  persons  to  wKbni 

ijea  apo4e  to  attonl  ^— I  spoke  to  Mr.  Patrick  Dvryer  of  Sackviile-street,  lind  to  Mr.  John 

•  CInaice;  and  tbe  otber  person  whom  I  knew,  but  did  not  speak  to,  watf  Mie.Wtdl,of 

ifilU3kto({«ef-8treet 

\  ..:<^  84*  ^^  y^^  recoUect,  wi|s  a  Mr.  Behan  named  in  the  liat,  and  wither  be  served  on 
the  petit-jury  f— I  believe  Mr.  Behan  was  on  the  list,    I  am  kiot  certain  whether  be  was  oh 

itiiejury  ornot, 

J  -iCh  86.  What  oireumstanco  bringa  it  to  your  recollection  that  Mr.  Behan  was  named  ia 
that  Ust  i — A  cleric  in  my  employmeat,  Mr.  Maurice  Roe,  happening  to  hetfr  Mr.  Behaii^ 

■  ■laniiifiawilionc'd,  stated  that  Mr.  Beham  vnui  a  very  respectable  man. 

Q.  36.  Do  you  recollect  on  what  occasion  Mr.  Behan's  name  was  mentioned  in  ib4 

^j^v^senoe  of  Mr.  Roe  ? — I  should  rather  think  that  I  was  reading  over  the  names  in  the  shop, 
and  that  he  heard  me  mention  it  in  that  way.  '  ^ 

0^7.  Do  you  recollect  who  were  present  in  the  shop,   or  whether  any  other  than 

^Mt.  Roe  and  yourself  w^re?— There  must  have  been  others  present,  but  I  have  no  recol- 

^lectioti  who  they  were. 

^  '  Q.  38.*  Prom  what  paper  were  you  readine  over  the  names  ? — ^To  the  best  of  my  recollec- 
tion, from  a  paper  given  me  by  Mr.  Killikelly  in  his  own  hand-writing. 

^  "Q.  59.'  W^  that  the  paper  which  he  had  shown  you  on  the  quay  f — Yes,  1  think  it  was* 
* '  Q.  40*  I'oir  what  purpose  did  you  take  the  list  from  Mr.  KiUikelly  ? — I  took  it  to  request 
the  attendance  of  tnose  whom  I  might  consider  good  fair  jurors. 

^  0,41.  Had  you  been  well  acquainted  with  Mr.  Dwy^r  and  JStr^  Office? — Yes,  Ikiwv 
both  of  them  many  years. 

Q.  42.  Was  Mr.  Killikelly  well  acquainted  with  either  Mr.  Dwyer  or  Mr,  ^CruicQ,  a|  the 
t^me  of  trial  f — ^Hewas  at  one  timp  very  weUacqmdnted  with  Cr^ice^liutlpeiveveat^tte 
time  of  the  trial  they  did  not  bpeak.  He  only  \new  Dwyer  in,  tbq  ^av  0^  (c^i^rl. 
knew  him,  .  '       '/  ^    V 

'Q.  43.'  W^  not  Mr.  KiUikelly  well  accjuainted  with  Mr.  Cruicp  for  a  consider^Blp  tuMb 
before,  when  Mr.  Cruice  lived  in  Balhoasloe  ?—  He  was  ;  Mr.  KiUi,lieUy/s  ^^ojimtiy,  i^- 
dence  is  in  the  neighbourhood  of  BaUinasIoe,  and  Mr.  KiUikelly  haxl  beqn  his,I|fr-a^Qt 

Q.  44.  Do  you  know  whether  or  not,  at  the  time  of  the  .trial,  Mr.  Cirfiice  ^^^a^;  ^nder, 
pecuniary  obligatioiis,  or  indebted  to  Mr.  KiUikelly  ?— I  do  i;iot  believ(?  I^e  Wf^  )/  \\.  .  - " ' 
^  Q. 45.  Do  you  happen  to  know  whether  Mr.  Cruice h^d  V^oip^ft^a  jb;isQV^^Hyt|i4 
time  he  left  the  country? — Yes;  I,  heard  from, some  of  his  (y:eflit9ra,.|i^^^t  fc;^'  n»& 
insolvent."      '  '  '    *  •      '        ''^    ■    '-^  -'  ^  -   /[''    ^' ^^.  r  "^'^    ,. 

Q.  46.  Have  you  any  reason  to  know  or  believe  that  at  tha  tinQP.  ^p  tm  hf>r«^y^P  jngQlyfii^^ 
)ie  was  indebted  tb  Mr.  Kittikelly,  or  under  any  pecuniary  obligations  to  nim?^jriSieF^ 
at  the  time  of  his  insolvency  he  owed  Mr.  KiUikelly  money j  but  J  ^h^Vf  ^?ac((  *  C^  Mr. 
KflUkelly  had  other  securities  for  his  mohey.  '^       '    r  • 

.:r         :  Q.47-  Rave 
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Q.  47*  Have  yon  beard,  or  can  you  form  any  opinion  of  Uie  amooiit  so  due  to  Mr.  KUli- 
kelly,  and  for  which  he  had  other  securities  i — I  cannot  be  positive,  but  I  think  it  was 
from  £.  aoo.  to  £.300. 

Q.'  4^8.  Do  you  know  whether  Mr.  Killikelly  has  since  indemnified  himself  in  that 
amount  by  means  of  those  securities  ? — Yes  ;  I  think  either  Cruice  or  he  told  me  that 
he  had  since  received  the  amount  of  the  debt  by  means  of  those  securities. 

Q.  49.  Was  it  before  or  since  the  trial  that  Mr.  Killikelly  was  satisfied  the  amount  of 
that  debt?— I  should  think  it  must  have  been  before  the  trial. 

Q.£0.  What  is  your  reason  for  forming  this  belief? — 1  think  I  heard  it  from  some  of 
^e  parties. 

Q.  51.  W^  Mr.  Crosbie  one  of  the  persons  named  in  the  list? — ^To  the  best  of  my  be* 
lief,  he  was. 

Q.  62.  Was  Mr.  KLillikelly  well  iicquainted  with  Mr.  Crosbie  or  Mr.  Wall  at  the  time  of 
the  trial?— I  cannot  sav  as  to  his  acquaintance  with  them;  I  should  rather  suppose  he 
knew  them,  as  many  of  his  acauaintance  were  occasionally  at  Mr.  Crosbie's  hotel,  and  he 
dealt  with  Wall  for  articles  in  his  trade. 

Q,  68-  Oan  you  state  whether  any  of  the  following  names  were  contained  in.th;)Lt  list 
William  laffey,  Maurice  Nolan,  Simon  Farrelly,  Michael  Nolan,  and  Philip  Cavanagh  ?— 
I  have  no  recollection  of  any  of  those  names,  except  William  Lafiey ;  I  believe  he  was  on 
the  list ;  the  others  might  have  been  so. 

The  said  Luke  Dillon  was  again  sworn,  the  26th  day  of  April  18^25. 

Q.  54.  Having  been  asked  pn  your  former  examination  whether  between  the  finding  of 
the  bUls  and '  the  trial  here  alluded  to,  you  interested  yourself  much  in  the  proceedings 
oonnected  with  it,  and  whether  you  had  many  communications  with  Mr.  Killikelly  on  the 
Object;  you  answered,  that  you  had  no  recollection  of  interfering  at  all  in  the  proceedings, 
or  having  any  particular  communication  with  Mr.  Killikelly  at  that  time,  upon  the  subject; 
but  from  your  subsequent  evidence  it  appears  that  previous  to  the  trial  you  receive  from 
Mr.  Killikelly  a  list  containing  the  names  of  persons  ;  that  you  received  that  list  for  the^ 
purpose  of  procuring  the  attendance  of  such  of  those  persons  as  vou  thought  eligible ; 
and.  that  you  actually  spoke  to  two  persons  named  upon  the  list  for  the  purpose  of  pro^ 
curing  their  attendance,  and  that  those  two  persons  were  actually  upon  the  jury :  you  are 
saw  aeaired  to  tax  your  recollection,  smd  state  whether  that  was  the  extent  of  your  inter- 
ference for  the  purpose  of  influencing  ^e  formation  of  this  jury  ? — I  believe  I  requested 
Mr.  Terence  O'lleiily,  an  attorney,,  to  speak  to.  the  sheriff  or  sub-sheriff  to  get  Mr.  KilK- 
kelly  as  respectable  a  jury  as  he  could ;  and  I  am  pretty  sure  I  desired  Mr.  Roe  tooall 
upon  Mr.  Behan,  and  request  his  attendance  upon  the  jury.  I  have  no  recoUectien  of  any 
farther  interference  on  my  part. 

Q«  65.  What  did  Mr.  O'Reilly  do  in  consequence  of  your  request  to,  him.? — I  don't 
l^now.  what,  he  did ;  he  told  me,  that  he  would  see  either  the  sheriff  or  sub-sheriff^  and  that 
be  would  dp  what  he  could  to  get  him  a  respectable  jury. 

Q.  56.  What  was  your  reason  for  employing  Mr.  Terence  O^Rlsilly  on  that  anandi**- 
1  Knew  he  was  acquainted  with^Mr.  Cooper,  one  of  the  then  high-sheriffs. 

Q.  57.  Do  you  know  whether  be  was  acquainted,  with  any  other  persoa  then. employed  < 
in  the  discharge  of  the  duties  of  the  s)ienUl—l  do  not. 

Q.  58.  Do  you  believe  that  he  was  ? — I  do  believe  he  was. 

Q-69*  Did  Mr.  O'Reilly  understand  that  be  was  to  convey  from  you  to  the  sheriff,.9r 
any  person  acting  on  his  behalf,  any  request  or  communication  on  the  subject  of  this  jury? 
< — Certainly  not ;  for  if  I  thought  any  request  of  mine  would  have  had  any  effect  I  would, 
have  used  it  myself. 

Q.60.  Had  you  any  reason  to  believe  or  suppose,  from  what  passed  between  you  and 
O^eilly,  that  he  had  means  of  influencing  the  formation  of  the  panel,  or  the  jiiry  ?*-No  y 
he  did  not  tell  me  that  he  could  get  any  thing  done. 

Q.  61.  At  what  time  did  this  communication  pass  between  between  you  and  O'Reilly? — 
I  cannot  precisely  recollect ; .  to  the  best  of  my  oelief  it  was  after  the  bills  were  found. 

Q.  62.  Was  the  vrish  that  you  expressed  to  O'Reilly,  that  he  should  apply  to, the  sheriff,, 
confined  to  the  forming  of  the  petit-jury  ? — It  was,  to  the  best  of  my  belief. 

Q.  63.  Was  it  before  or  after  you  received  the  list  from  Mr.  Killikelly  that  you  spoke  to 
Mr.  O'Reilly  ?— If  cannot  say. 

Q.  64.  Was  any  other  person  a.^are  of  your  application  to  Mr.  O'Reilly  ?— I  don't  think, 
there  was. 
,     Q.  65.  Did  Mr.  O'Reilly  see  theli^t? — No,  I  never,  showed  him  the  list. 

Q.  66.  Had  you  ever  any  conversation  with  Mf .  Dowling  on  this  subject  i — ^It  is  very 
probable  I  might,  but  I  have  no  recollection  of  it, 

Q.  67.  Were  you  in  the  habit  of  meeting  Mr.  Dowling  at  that  time  ?:~I  should  suppose 
I  was,  as  I  believe  he  was  in  Mr.  Killikelly 's  employment  at  that  time. 

Q,  68.  Who  man^^ed  the  business  of  the  trial  for  Mr.  Killikelly  ?— I  don't  know. 

Q.  6g.  Do  you  think  that  Mr.  Dowling,  or  any  other  person  besides  yourself,  bad  any 
communication  with. Mr.  O'Reilly,  on  thisf  occasion?— I  nave  no  re^on  to  suppose  that 
any  person  had. 

Q,  70..  Do  you  knpw  who,  else  saw  the.  list  allpded  to  besides  yourself? — I  do.  not,  be- 
yond  what  I  have  already  stated. 

310.  3II  Q.  71.  Have 
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ijfSSiimMSbefA        Q.  71?  Have  yoa  any  reason  to  believe,  that  eitlier  of  tlie  sberiffs  or  ^my  person  em^ 

vt     ■  ^ f  ployed  in  the  sheriflFa  office,  ever  saw  that  list  or  a  copy  of  it,  or  any  other  list  of  personi 

Ma.  isft*         proposed  to  be  put  upon  the  panel  prior  to  the  trial  in  question? — ^The  list  I  saw.  I  believe 
ISxftninatHm  of     ^^  ^  list  of  the  persons  then  actually  summoned  on  that  jury;  of  coarse  therefore  it 
Mr  Lake  DiHom   niust  have  been  seen  by  some  person  in  the  sheriffs  office. 

Q.  72.  Why  do  yon  believe  that  the  persons  named  on  that  list  had  been  actually  sam- 
laoned  when  yon  saw  it  i — Because  to  the  best  of  my  recolleetton,  it  was  shown  to  me  by 
Killikelly,  that  in  case  I  knew  any  of  them  to  be  respectable  persons  I  might  request  their 
attendance. 

Q.  73.  State  to  the  best  of  your  recollection  the  precise  time  when  this  list  was  shown 
to  yen  fot  that  purpose  ? — ^To  the  best  of  my  recollection  it  was  immediately  before  tibe 
trial,  probably  the  day  before. 

Q.  74.  According  to  that  recollection,  can  you  now  state  whether  it  was  before  or  a(Wr 
you  saw  the  list  that  you  spoke  to  Mr.  O'Reilly  ? — I  should  suppose  it  was  before  1  san^ 
the  list. 

Q.  75.  Had .  you,  or  any  other  person  to  your  knowledge,  any  commtmJcalioii  vrith  the* 
bailiff  on  the  subject  of  summoning  the  persons  named  on  the  panel,  on  this  occaston?*-^. 
I  never  had,  nor  no  I  know  whether  others  had  or  not. 

Q.  76.  Do  you  not  believe  that  the  names  of  some  persons  proposed  to  be  pat  upon  the 
panel  were  conveyed  to  the  knowledge  of  the  sheriff,  or  some  person  actli^  in  or  oonv«r>' 
•ant  with  die  sheriffs  office  prior  to  ue  trial  ? — I  believe  some  of  the  names  might. 

Q  77.  Specify  those  names? — I  believe  a  man  named  Laffey ;  and  I  should  rather  (hink 
dVuice  8  name  was  conveyed ;  those  are  all  the  names  I  have  that  belief  about 

Q.  78.  State  how  those  names  were  conveyed  to  the  knowledge  of  the  sheriff  or  his  offi* 
cer  ? — I  cannot  tell,  I  never  heard. 

Q.  79.  What  is  your  reason  for  believing  they  were  conveyed  ? — From  their  having  told, 
me  themselves  that  they  never  had  been  summoned  before  on  any  jury. 

Q.  86.  Upon  your  oath,  don't  you  believe  that  those  persons  were  put  upon  the  panel  at 
the  suggestion  of  Mr*  KillikeHy,  or  of  some  person  on  his  behalf? — I  do. 

Q.8k  State  your  reason  for  that  belief? — From  their  never  having  been  on  juries  be^ 
fore ;  from  their  both  being  county  Galway  men ;  and  from  Cruice  being  a  relation  of  KiUi- 
kelly's  wife. 

■  Q.  8a.  Have  you  no  other  reason  for  believing  that  those  names  were  procnred  to  be  put 
upon  the  panel  ? — No,  I  have  not. 

Q.  83.  Did  you  never  hear  that  Killikelly  had  expressed  his  intention  to  get  those  names 
pat  upon  the  panel? — I  don't  think  1  did. 

Q.  84.  Have  you  any  doubt  that  it  was  by  the  contrivance  of  Mr.  Killikelly,  or  soma 
one  on  his  behalf,  that  those  names  wer^  put  on  the  panel  with  the  connivauce  of  some 
pe^rson  acting  on  behalf  of  the  sheriff? — I  have  no  doubt  of  it. 

Q.  85.  Can  yon  state  positively,  that  you  do  not  know  who  all,  or  any  of  the  partis 
were  who  were,  accessary  to  the  putting  of  those  narnes  upon  the  panel  ? — I  do  not  know 
any  of  thenu 

Q.  .86.  Do  you  believe  that  tliose  were  the  only  names  which  were  put  upon  the  peasl 
by  t>onnivance  with  the  sheriflb  office  ? — ^There  mi^ht  have  been  others. 

Q.  87.  When  you  communicated  with  Mr.  O'Re^Vy  did  you  mention  to  him  the  names  of 
any  pccfliooa. whom  you  considered  desirable  or  eliginle  to  be  put  upon  the  panel? — I  httve 
Mb  &e  sl^hteet  recollection  whether  1  did  or  not 

Q*\i%.  Do  you  think  it  possible  or  probable  that  yon  may  have  mentioned  to  Mr. 
(VReilly  the  names  of  Cruice  or  Laffey,  or  of  any  other  person  vrith  that  view  ? — To  the 
best  of'  my  belief  I  did  not  mention  their  names  to  him. 

Q.  89«  What  passed  in  your  conversations  with  Cruice  on  the  subject  of  this  trial?— 
Nothing  more  than  that  I  requested  his  attendance. 

,  Q.  eo«  ^A*  ^^^  before  or  after  your  oommunicatioB  with  O'ReiHy  r — ^I  shodd  seppose 
iiwasaftel'. 

';  Q*  91  •  When  you  spoke  to  Cruice,  had  he  been  previously  awaie  thai  his  name  was,  or 
was  io  be,  upon  the  panel  ? — I  don't  knoW. 

Ci.  92.  Was  it  after  you  got  the  list  that  you  spoke  to  Cruice  ? — I  believe  at  was. 

Q- 93«  If  then  the  list  was  a  list  of  jurors  summoned,  must  not  Cniice  have  been  awve 
when  you  spoke  to  him  that  his  name  was  on  the  panel? — Certainly  be  must  then.  Wheiv 
I  gave  my  answer  to  question  91,  I  conceived  it  meant  bad  he  been  aware  be  was  on  the 
paoerprevious  to  his  being  summoned. 

^  Q«j94^  Had  you  any  conversation  wit^  Laffsy,  and  to  what  effect  was  it? — I  had ;  it  was.- 
ai»kB)^;ti>  request  his  attendance. 
'  Q*  95-  Vat  tJbis  before  or  after  you  received  the  list  ? — It  was  after* 

Q.  g6.  Was  that  the  only  conversation  you  had  on  this  sul^t  with  Mr.  Laffey  V^It 
waao  r."  --. '         -  -,'        ■     -^  ^    ^' 

I/ii,i^7.  AS^hy^  wheft  in  a  former  question  (Noi  33yyouw^re>equiped  to  Attention  the  names- 
of  the  persons  to  whom  you  spoke  to  attend,  did  you  not  mention  Mr.  Laffey 's  name?<-* 
Because  unSl  I  Jieardthe  namesof  tbe^jury  r^:<>yer  Iiere  i  di4  not  r^coUeot  lliai  Jie  had 
been  on  the  jury.    .  _  ,      .  -^ 

Q.gS';  Did^ou  recollect  before  that  you  had  had  a  convefsatipn  witbiumoB^thi&si^ 
ject?rer-K<it4iaiW his tMupe was mentipued  base.  ,.,    /     7.     ;. 

.1'    i::    >  -     '       ;  Q.  99-  ^^ 
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'  Q'  99-  Did  Mr*  LaBfey  promise  to  ftttend,  or  Aid  be  expremftny  reluctance  or  atty  aur-    0ftce  ^f  StaillMI 
prize  at  his  being  aummoned  ? — He  promised  to  attend,  and  did  not  express  any  aorpnza  or  ^-  ■    ■  ^^         .^^  - 
auy  reluctance.  2(^  i^, 

Q.  100.  Had  yon  any  previous  acquaintance  wiUi  Mh  Laffey  ?— I  had,  Iknew  him,  at      gimmi»a6eii  wt 
ht  sometimes  dealt  with  me  in  business.  ^^^  ^^^^  Djttiiii 

'  'Q.  ioi«  Do  yon  know  Mr.  Martin  Qoin,  who  was  derk  to  Mr.  KiUikeliy  ? — I  do. 
.-Q.'ioa.  Do  you  know  whether  he  was  in  the  confidence  of  Mr.  KiUikeliy,  and  employed 
i^  him  in  the  management  of  the  business  of  this  trial  ? — 1  do  not  know  whether  he  waS' 
moeh  in  Mr.  KiliikelTy's  confidence,  I  know  be  was  in  coort  the  day  of  the  trial,  but  whether 
ke  managed  the  bu&iness  of  it  I  cannot  say. 

Q.  14>$.  Had  you  ever  any  oommunicatioa  with  him  on  the  subject  of  this  trial  t^-^I  caa^ 
say  positively  that  I  had,  but  I  think  it  very  probable  that  I  had. 

^  104«  Mention  the  import  of  any  communication  which  you  think  it  probable  you  may^ 
l^e  had  with  Quin  on  this  subject? — I  have  no  recollection  of  any. 

Q.  105.  Were  you  very  frequently  in  the  office  of  Mr.  KiUikeliy  pending  this  trial  ?-^ 
I  am  consttoilly  in  the  habit  of  going  there,  but  I  was  not  more  there  at  that  time  than  at 
any  other. 

Q.  106.  Tn  your  visits  to  Mr.  KilUkeUy's  office  at  that  time^  did  you  by  communicatiotf 
wiAh  the  clerks  or  with  KiUikeliy,  or  did  you  in  any  other  way  whatsoever,  become  aware 
that  it  was  in  coRtanplatioB  to  endeavour  to  influence  the  sheriff  or  his  officers  in  forming 
the  jury-panel  for  the  trial  aUuded  to? — I  did  understand  that  there  were  some  oamea^  * 
\^qI^  be  wished  to  get  on  the  panel. 

Q.  107.  How  did  you  understand  that? — ^To  the  best  of  my  recoUectiou  KillikeQy  tpUl 
me  that  he  would  try  to  get  some  names  on. 

Q.  108.  Did  he  mention  to  you  those  names? — I  don't  recoUect  that  he  did. 

Q.  109.  Do  you  state  positively  that  you  do  not  know  ^e  nam^  of  the  persons  whom 
Mr.  KiUikeliy  expressed  nis  intention  to  try  to  have  put  upon  the  panel  ? — I  do. 
.  Q.  110.  Does  your  last  answer  extend  to  all  the  names  of  those  persons  ? — It  does. 

Q.  111.  Did  Mr.  KiUikeliy  ask  your  assistance  in  his  intended  endeavour  to  have  those 
names  put  on  the  panel? — I  dare  say  he  did. 

.Q^  n  *2.  Have  you  any  doubt  that  he  did  ?— I  beUeve  he  did. 

Q.  1 13.  WiU  you  swear  that  you  are  not  certain  he  did? — I  wiU  not. 

Q.  114.  You  have  then  no  doubt? — I  have  no  doubt.  * 

'  Q.  1 15.  What  did  you  do  in  consequence  of  that  request? — I  don't  recollect  what  I  did^ 
except  sneaking  to  Mr.  O'ReiUy. 

Q.  1 10.  Are  we  to  understand  that  it  was  in  consequence  of  that  request  that  yon  spoke 
to  Mr.  O'Reilly  ? — I  cannot  exactly  say  whether  it  was  in  consequence  of  that  request,  but 
I  dare  say  it  may  have  fceen. 

Q.  ii^.  Were  Mr.KiUikeUy  and  O'Reilly  acquainted? — ^They  were. 

Q.  118.  Was  Mr.  KiUikeliy  aware  of  your  intention  to  speak  to  O'ReiUy  ?'^rrather  tfaitik 
lie  wsifl. 

Q.  iig.  You  were  asked  in  question  64,  was  anv  other  person  awaie  of  yonr  application 
to  Mr.  O'Reilly,  and  you  answered  I  don't  think  there  was;  and  you  have  now  stated  that 
you  think  KiUikeliy  was  aware  of  your  intention  to  apply  to  O'ReiUy ;  do  you  stiU  adhere 
to  your  answer  to  question  64  f — '1  do  not,  because  since  I  answered  that  question  I  have 
liecoUected  that  Kimkeliy  was  aware  of  it. 

Q.  120.  State  upon  ydur  oath  whether  you  are  aware  of  any  pecuniary  payment  or  con« 
sideration,  given  or  promised,  for  the  purpose  of  procuring  certain  names  to  be  put  upon  the 
p^tiel  from  which  the  jury  upon  the  trial  of  the  Kidg  against  KUlikeUy  was  taken?— ^On  ihy 
outh  I  am  not. 

Q.  121.  Do  you  swear  positively  that  you  never  heard,  and  that  you  have  no  reaM>n  to 
beUeve,  that  any  such  payment  or  consideration  was  given  or  tendered  for  such  purpose?*^— 
1  never  did  hear  it,  and  I  have  no  reason  to  believe  there  was. 

Q.  122.  You  have  stated  in  your  answer  to  question  84  that  yon  have  no  doubt  that 
names  were  put  upon  the  panel  by  connivance  in  the  sheriffs  office ;  is  it  your  belief  that 
such  connivance  was  obtatned  without  remuneration  or  compensation,  or  some  beneficial 
inducement  to  the  person  or  persons  in  the  sheriffs  office,  who  were  ^ilty  of  that  con- 
nivance ?— It  Is. 

'  Q.'i^g.  WIH  you  swear  that  KiUikeliy  did  not  teU  you  by  what  means  the  wish  he  ebc- 
pnrasidd  to  bavc'eertain  names  piit  upon  the  nanel,  might  be  effected  ?— ^I  wUK 
*'Q.  124.  You  have  said,  you  believe  that  Cruice,  at  the  time  of  the  trial,  was  not«Q;^^ 
miliar  terms  with  Mr.  KiUikeliy,  that  is,  that  they  did  not  speak.  Do  you  happen  to, know} 
whether  Mr.  Cruice  dined  with  Mr.  KiUikeliy  either  the  day  of  the  trial,  or  th^  diy  after^it  ? 
— I  believe  they  spoke  either  the  day  of  the  trial,  or  the  day  after  it;  and  I  beard:  Ohnei^ 
sav  he  dined  with  him  otte  day,  but  I  cannot  say  whether  it  was  either  of  those  diaya;  they 
had  not  spoken  forsome^timef'befere  the  triaJ. 

Q.  125.  Do  you  believe  in  your  conscience  that  the  reconciliation  took  place  in  cm^ 
sequence  of  t&^  condact  of  Uniice  upoa  the  jury  on  the  trial  in  queetioD?-^!  b^li^e 
it  was:     '      .    '     ■    •  '  '     -   ■  .    t      K.      ' 

'^'Q.  1^^.  Is  it'ih^  fULOt^  that  the  plaint^ in  that  trial  w^s  defeated  solely  by  €nHce%;  pait 
sisting  in  a  difference  from  the  other  eleven  jurors^  who  proposed  returning  a  rerdiet  agameti  ' 
Vhfe  defettdant?-^It  is  the  <kct.  * 

%  127.  Did  you  become  informed  of  that  Iktot  by  being  present  at  die  trial ?*s*^I  did.    : 
>'-  3  Re  Q.  Its.  fa 
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OflSce  of  9bBriff.        Q.  1 28.  In  the-coiiree  of  your  elHamioation^yott /have  adnttted' tbftt  KiUikelly  expressed  to 

V;- ^. ^   y-ou  his  intentioot  to'pmcure  xseitatn  oAmeB  to  be  put  upon  the  jufy**paael ;  you  have  adniiw 

No.  1,36.  ^^  y^***"  '>^'i^f  ^^'^^  a^  'e^^  ^wo  persons  were  put  upon  the  pand  by  connivance  with  the 

ExamiQiiLkm  of      ^b®"^*  office,  and  you  have  stated  that- the  plaintiff  was  defeated  by  the  conduct. of  one  of 

M(*»Luke  X)ilion.    ^^se  persons;  do  you  still  adhere  to  that  part  of  your  answer  to  question  ay,  whiohaffimM* 

that  you  have  no  reason  to  believe  that  there  was  any  attempt  to  piocure  a  partial  jury  f-^ 

I  do  not  adhere  to  that  answer,  because  my  recollection  has  sinoe  brought  these  matters  to 

my.mind.  » 

Q.  129.  Had  Laffey  any  house  in  Dublin  at  the  time  he  was  placed  on  that  panel,  or  was 
he  ia  any  and  what  line  of  business? — I  cannot. say.  I  beard  he  married  some  woman  who 
had  made  money  in  some  kind  of  a  porter-house. 


Appendix,  No.  137. 
EXAMINATION  of  MR.  THOMAS  DILLON. 


No.  137. 

ExaminatioD  of 
Mr.Thomas  Dillon. 


Mr.  Thomas  Dillon  sworn,  the  18th  day  of  April  iSag. 
Is  a  Painter  and  Paper-stainer. 

Q.I.  ARE  you  aware  that  Mr.  Valentine  Dillon,  senior,  has  been  examined  at  tliis 
Board ;  and  have  you  had  any  conversation  with  him  on  the  subject  of  that  examination? — 
I  am  aware  of  it;  .1  saw  him  since,  and  had  a  conversation  with  him  on  the  subject. 

Q.  2.  Did  you  receive  from  him  any  information  which  you  did  not  previously  possess  ; 
or  did  he  represent  to  you  anything  ot  which  you  were  not  previously  informed,  relating  V>' 
the  subject  of  that  examination  ? — He  did  not  ^  with  the  exception  that  he  told  me  his 
nephew,  VaL  DiUon,  junior,  told  him  that  every  person  that  could  be  bribed  was  bribed  by 
Killikelley,  to  prevent  a  fair  trial,  on  the  trial  which  he  mentioned  to  me  was  the  subject.of 
his  examination. 

Q.  3.  How  did  you  get  the  knowledge  which  you  had  before  that  conversation  on  the 
subject  of  that  trial  ? — ^I  got  my  knowledge,  in  the  first  instance,  by  being  present  in  the 
police-office  when  the  assault  was  investigated,  and  when  Mr.  Dillon  lodged  his  ioforma- 

a: — ji  -^*— ^vards  by  assisting  Mr.  Dillon  in  court,  to  give  him  the  benefit  of  my  local 

lallenging  jurors. 

)u  any  reason  to  suspect  any  undue  practice,  as  agaip&t  Mr.  Dillon,  on  the 
it  trial  ?— I  had  ;  for  I  had  heard  a  conversation  amongst  some  county  Giu- 
n  which  they  said  they  were  certain  Killikelly  would  exert  himself  to  get  a 

11  believe  that  those  persons  held  that  opinion  in  consequence  of  a^y 
Killikelly,  which  had  come  to  their  knowledge  ;  or  on  what  other 
ey  had  that  suspicion?— I  believe  they  had  that  suspicion  fro^ 
meral  practice ;  or  that  they  may  have  got  some  infonaatioii, 
1  clerks,  with   whom  they  were  intimate   and   in  the  habit,  pf 

me  any  reason  to  suppose  that  any  attempt  had  been  made  or  in- 
person  to  influence  tne  conduct  of  the  grand,  jury,  t^o  whom  tlie 
i — ^I  was  told  by  some  person,  I  cannot  recollect  by  yvhMXf 
elation  of  Mr.  Killikelly,  was  making  interest  to  have  the  bi^ 
ury ;  and  in  consequence  I  spoke  to  Mr.  Charles  Thorp»  who  wi^ 
tested  him  to  state  to  the  grand  jury  that  there  was  nothing  poU- 
o  request  they  would  do  impartial  justice  between  the  parties,  as 
holies;  and  that  if  they  did,  I  knew  the  bills  would  .be  foui^. 
the  sherifiTgive  to  your  application  ?-^He  said  as  soon  as  he  saw 
tion  it,  or  something  to  tnat  effect. 
l^.  8.  Is  it  within  your  knowledge  whether  the  sheriff  did  or  did  not  speak  ^  any  of.  the 
grand  jury,  or  cause  any  communication  to  be  made  to  any  of  ihem,  with  respi^t  tp  (^e 
finding  of  the  bill  in  question  ? — It  is  not  within  my  knowledge  whether  he  d^d  or  not.. 

Q.  9.  Do  you  state  positively  that  no  other  communication  than  that  which  ypii  havft, al- 
ready described  passed  at  any  time  between  you  and  the  8,h^riff*„diiffptly  ,o)r.|^irectIj,  on 
this  subject  ?— I  do.  '        .  .•.«•>    .    ,»     ' 

Q.  10.  Do  you  believe  that  the  finding  of  this  bill  was  in  any  way  .promq^(}^or^\nftue)i>c^d 
by  means  or,  in  consequence  of  your  application  to  the  sberiff:~I  certaJnly.Ho  noti 

0.  11.  Was  it  not  in  order  to  secure  the  finding  of  the  bill  that  you  applied  to  the  sHe- 
riff?— ^t  certainly  was  in  order  that  the  bill  should  b(^  found^  ^d^that  ^tnct.justice  ^v>uld 
b^  dbne,,  "... 

.  (2.  \^:  ^'d  you  inform  the  Siheriff,or  was.the  s^ieriff,  Recording  to  your  belii^aware^  that 
aii* attempt' was  made  by  the  opposite  parties  to  prevent  the  fiixding  of  that  bilj[?-p:l  mo- 
tioned to  the  sheriff  that  I  was  informed  an  attempt  was  making  by  the^opposjtejpaitijea.to 
have  the  bill  thrown  out,  and  1  begged  of  him",  if  he  had  any  influ^pe,  jt^  e^ert  xV  to  iiave 

justice  done.  V  ,  '      .  '  .  ,   ^'^.,^ 

Qi  113.  Did  you  $tate  any.  thing  more  (athe  sheriff  than  what  yo^  have  npiy^  coi;t^^lli- 
'cat^,to  this  Board  ?-^Cert'ainly  not, 

Q.  14.  Can 
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'   Q.  14.  Caiiy6u  sweat  positively  tbcttiyoii  did  not  make  your  application  to  the  sheriff    0(Rct  of  ShefUL 

before  it  had  been  intimated  to  you  that  the  opposite  party  were  endeavouring  to  influence   s ^^ / 

ihe  conduct  of  the  grand  jury  ? — I  can.  j^^  ^^»j^ 

Q.  15.  Are  we  then  to  understand  that  it  was  to  prevent  the  success  of  the  endeavours-     Exaaiteatioii  of 
of  the  opposite  party  that  you  appUed  to  the  sheriff? — It  was  to  prevent  their  using  any  Hr.  Thomas  Dillon, 
lindue  influence  to  have  the  bills  thrown  out. 

Q<  16.  And  do  you  mean  to  state  positively  that  you  were  induced  to  apply  to  the  sheriff 
solely  by  the  representation  made  to  you  that  undue  influence  was  sougnt  to  be  used  by 
llie  opposite  patty  ? — I  do  state  so  positively. 

Q.  17.  Was  Mr.  Val.  Dillon,  senior,  or  any  other  person,  aware  of  your  application  to  the 
sheriff? — There  was  no  person  aware  of  it  before  1  spoke  to  the  sheriff;  some  few  days 
after  I  mentioned  it  to  Mr.  Val.  Dillon. 

Q.  18.  When  you  informed  the  sheriff  of  your  suspicion  that  the  opposite  party  were  at- 
tempting to  influence  the  grand  jury/did  he  make  any  observation  on  that  fact  ? — Not  that 
I  can  recollect. 

Q.  1 9.  Was  it  before,  or  after  the  grand  jury  were  sworn  that  you  spoke  to  sheriff  Thorp  ? 
-^To  the  best  of  my  recoUectiou  it  was  after  uiey  were  sworn,  and  in  their  jury-room. 

Q.  20.  Did  you  speak  to  any  body  else  on  this  occasion? — I  think  I  spoke  to  Mr.  Bat- 
tersby,  of  Peter-street,  who  was  one  of  the  jurors.  He  came  out  of  tl^e  jury-room,  and 
I  said  I  wished  he  would  do  strict  justice  between  the  parties,  as  I  understood  an  attempt    ■     '  * 

was  made  to  have  the  bills  t)irown  out.  • . 

Q.  ai.  What  answer  did  you  receive  from  Mr.  Battersby  ? — I  don't  recollect  that  he  o^de 
a^y  fins wer;  the  place  was  greatly  crowded.  /. 

Q.  22.  Do  you  believe  that  the  investigation  of  this  case  before  the  grand  jury  ws^  con- 
ducted strictly  with  impartiality,  or  otherwise  ? — I  consider  that  it  was  strictly  impartial. 

Q.  23.  Dicl  you  hear  in  what  way  it  was  supposed  that  Mr.  Luke  Dillon  had  attempted 
to  effect  his  object  with  the  grand  jury?— I  did  not.  '\ 

''  Q.  24.  With  respect  to  the  petit-jury,  did  any  thing  come  to  your  knowledge  to  confirni 
the  suspicion  yau  nad  that  it  was  intended  to  resort  to  some  undue  practice  for  the  forma- 
tion of  it  ?^There  did. 

Q.  25.  State  what  it  was?-  Martin  Quin,  then  clerk  to  Mr.  Killikelly,  mentioned  in  hiy 
presence,  and  iii  the  presence  of  the  prosecutor,  that  Killikelly  gave  him  a  list  of  names  to 
b^  put  oti  the  panel ;  and  told  him  to  add  some  more  friends  of  his  own  to  that  list,  which 
Qtrm  said  he  did ;  and  that  he  delivered  that  list  with  a  letter  into  the  sheriffs  oflBce  ;  ami 
that  every  name  that  he  gave  in  that  list  was  put  on  the  panel. 

Q.  26.  At  what  time,  and  upon  what  inducement,  did  Quin  make  this 
in  the  presence  of  Mr.  val.  Dillon  ? — I  think  it  was  aboiit  3  months  ago,  a 
of  Mr.  Val.  Dillon,  junior.  Quin  mentioned  it  in  a  converaation  we  all  h 
jebt,  and  V^l.  Dillon,  junior,  said  at  the  same  time^  that  he  wrote  the  lette 
sum  of  money  in  it,  which,  he  stated,  Quin  delivered.  I  don't  know  of 
'Quiti  had  to  make  this  statement,  it  was  quite  voluntary  on  his  part. 

O.  27.  Had  you  no  knowledge  of  these  circumstances  before  they  were  so  me^t(one4  by 
'Quin  and  Dillon?— I  was  told  by  one  of  the  jury  that  he  was  put  on  by  KiDikelly, and  thM 
he  was  very  much  displeased  that  any  person  should  think  that  he  would  perjiire  Tiimseif. 
He  mentioned  to  me,  that  to  save  his  own  character  he  made  the  foreman  point  out  the 
individual  juror,  a  man  named  Cruice,  who  stood  out  against  the  e''*"'*" 
Q.  28.  Name  the  juror  who  so  informed  you  f~His  name  was 
Q.  2^.  Did  Quiti  tell  you  any  of  the  names  that  were  contained 
hfe  delivered  into  the  sheriffs  office  ? — ^The  only  name  he  mentione( 
Q.  30.  Did  you  understand  how*  Laffey  had  become  informer 
that  he  had  been  put  upon  the  jury  in  consequence  of  a  corrupt  a 
Q.  31 .   Did  you  ^ver  hear  Quin  mention  the  person  to  whom  he  d 
to  above  ? — He  told  me  he  delivered  the  letter  and  the  list  to  a  ch 
Q.  32.  Db  you  know  from  Quin,  or  from  anv  body  else,  to  whc 
was  addressed?-^!  am  sure  I  heard  Quin  say  tfce  letter  was  addree 
Q.  33.  Did  Quin  admit  that  the  letter  so  addressed,  and  which 
the  sheriffs  dfiice,  was  the  letter  that  Val.  Dillon,  junior,  informe 
'which  he  stated  that  a  gum  of  money  was  enclosed  ? — He  did. 

Q.  ^4:  Are  y6u  able  to  ^tate  what  was  the  sum  of  money  so  enclosed  ?— I  cannot  ^tate 
the  amdunt. 

Q;  ^5.  Did  not  Mr.  Val;  Dillon,  junior,  mention  any  particular  sum  as  having  been  i^fn- 
closed  in  that  letter  ? — I  think  I  heard  it  mentioned  by  one  of  the  parties  in  the  couversa- 
tioh,  that  the  sum  was  £,io,  or  £.26;  but  I  cannot  be  positive.  ^ 

.  Q.  36.  Did  Quit!  know  thalt  money  was  enclosed  in  the  letter  when  he  delivered,  \tt — 
I  never  heard  Quin  say  so.  ,        .  i       r 

Q.  '^7.  Are  yoti  aware  that  Quin  has  been  summoned  to  attend  this  Board  i-^l  am ;,  jbe 
showed  me  the  summons.  il      .      / 

Q.  38.  With  what  View  did  he  communicate  with  you  in  this  ii^stance  ^•— The  ni^t  be 
got  (he  summons  hie  called  at  my  house,  and  showed  it  to  me,  saying,  he  supposed  it  .^as 
in  cofisteqtlence  of  the  conversation  between  us  that  he  received  it.  ,  /; 

Q.  39.  Did  be  then  allude  to  that  conversation  which  you  have  mentioned  as  having  oc- 
curred in  the  presence  of  Mr.  Val.  Dillon,  senior  ? — He  mentioned  that  he  was  very  f  orry 
be  bad  been  summoned/ as  he  would  not  on  any  account  do  Mr.  Mansfield  ^n  iiyury,  sipd  he 
310.  3R3  feared 
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(Mtee  of  6h«Hff.     feared  it  was  aeraintt  him  that  evidence  was  Bedcing.    He  also  st^d  if  be  was  exsnoitlei 

v..  ,      .^^ /  that  he  must  acknowledge  that  he  knew  the  jury  was  packed.  » 

Now  137.  Q-  40*  Did  you  understand  Quin,  that  his  acknowledgment  that  the  jury  was  packed 

Examination  of     ^^^^^  involve  Mr.  Mansfield  as  having  a  knowledge  of  that  fact  ? — It  seemed  to  me  that 
Mr.TiiematDilloch  ^^^  ^^  ^^^^  ^^  ^^  afraid  of. 

Q.  41.  Do  vou  happen  to  know  whether  there  is  any  intercourse  subsisting  between 
Mr.  Mansfield  and  Mr.  Quin  ? — I  certainly  do  not. 

Q.  42.  Have  you  any  other  information  in  proof  of  the  packing  of  the  jury  in  this  case  1 
—Quin  told  me  that  Mr.  Cruice,  the  person  who  held  out  against  the  other  eleven  jurort^ 
consulted  him  previous  to  being  put  on  the  jury,  and  asked  him  if  he  held  out  against  the 
remainder  what  would  be  the  conse(][uence ;  and  that  his  answer  was,  that  there  "woold  bt 
no  verdict,  and  of  course  that  the  trial  should  drop. 

Q.  43.  Did  you  ever  hear  what  wa:8  Cruice's  inducement  for  persisting  in  that  course  1*-^ 
I  certainly  never  did.  He  was  a  client  of  Mr.  Killikelly  for  many  years,  as  I  have  bees 
informed. 

Q.  44.  Did  the  conduct  of  Cruice  upon  the  trial  call  forth  any  observation,  according  ta 
your  recollection? — It  did ;  the  Recorder  mentioned  that  he  was  heartily  sorry  he  had  nof 
allowed  the  challenge  against  him ;  and  the  sheriff'  said,  he  would  take  care  and  never 
4II0W  him  to  be  on  a  jury  again.  . 

Q.  45-  Why  was  the  challenge  confined  to  Cruice  when  you  had  reason  to  stiapeet  th^ 
jury  was  not  fairly  formed? — Because  I  did  not  kno^  the  other  jurors. 

Q.  46.  Did  you  ever  hear  that  any  other  persons  besides  Killikelly,  Quin,  and  Val.  Dillon 
junior,  were  accessory  to  the  dealing  with  the  sheriffs  oflfice  on  this  occasion? — I  heard  a 
conversation  between  another  clerk  of  Mr.  Killikelly  and  Quin,  the  other  day,  in  which  th^ 
other  clerk  said  to  Quin,  We  all  knew  the  jury  was  packed,  but  I  was  not  in  so  great  con^ 
fidence  as  you. 

Q.  47.  Do  you  know  whether  Cruice  at  the  time  that  be  was  placed  upon  the  panel  of 
was  a  householder  or  citizen  of  Dublin,  or  whether  his  residence  and  bushiess 
at  that  time  at  Ballinasloe  ? — I  cannot  say  positively. 

Are  we  to  understand  from  your  answer  to  question  6,  that  you  are  under  tia 
n,  that  the  conduct  of  the  sessions  grand  juries  in  Dublin  is  inffneaced  by  a  Con^ 
of  the  religious  persuasion  of  the  parties  concerned  in  the  bills  preferred  to  them? 
t  think  they  would  be  influenced  as  between  a  protestant  and  catholic,  unless  thti 
;  was  an  orahgeman  ;  and  in  that  case  I  think  the  orangeman  would  be  favoured,' 
Can  you  mention  any  instance  in  which  such  favour  has  been  shown?— ^ I  canncJit 
any  mstance. 
Q.  go.  Have  you  ever  heard  of  any  such  instance  ? — I    cannot   recollect   now  that  I 
have. 

^hat  ground  then  is  your  idea  formed  ? — I  know  very  little  of  sessions  grand 
Tom  public  report. 

^n  you  applied  to  sheriff  Thorp  to  induce  him  to  use  his  interposition  in  the 
id  you  act  under  a  notion  that  there  was  no  objection  to  make  personal 
f  such  a  nature  to  the  sheriff;  and  that  it  was  a  course  frequently  taken  bf 
-I  did  it  with  that  notion  and  thought  it  was  a  common  practice  to  do  so. 
Q.  53.  Do  you  know  of  any  similar  applications  made  by  other  persons  for  such  a  purpose 
to  sheri^  Thorp  or  any  other  sheriff? — Uertainly  I  do  not. 

Q.  54.  Did  you,  being  a  catholic,  rely  upon  receiving  the  same  attention  from  sheriff 
Thorp  to  your  application,  which  you  supposed  he  would  pay  to  other  applications  of  the 
same  nature  whicli  you  imagined  it  was  not  unusual  to  make?*^I  did  not  think  he  woubl 
make  any  difference  one  way  or  other. 

Q.  65»  Have  you  been  very  frequently  put  on  petit-juries  ? — I  have, 
Q.  56.  Have  you  ever  procured  exemption  by  paying  money  ? — I  have,  several  years  ago. 
^•57*  ^o  y^^  knew  or  beUeve  that  it  is  a  common  practice  now  to  procure  e^oi^taait 
by  feeing  any  person?—  I  believe  it  was  the  case,  but  I  ao  not  know  whether  it  is  now. 

The  said  Thomas  Dillon  was  again  sworn,  the  23d  day  of  May  1825. 

Q.  58.  In  reference  to  your  answer  to  question  25  of  your  former  examination^ jn  which 
T^  stated  that  Quin  mentioned  in  your  presence,  and  in  that  of  the  prosecute,  thai) 
l^ilhkeUy  gave  him  a  list  of  names  to  put  on  the  panel,  and  told  him  to  add  some  ma€«^ 
friends  of  his  own  to  that  list,  which  Quin  said  he  did,  and  that  he  delivered  that  list  witU 
a  letter  into  the  sheriffs  office;  state  whether  you  on  the  occasion  of  that  converaaupa 
iatimated  to  Quin  your  wi^  to  make  that  commnnicatioa  public,  and  whether  be  offertA 
any  objectipu/or  expressed  any  unwillingness  to  authorize  you  so  to  do  2-^1  mentioned  to 
Quin  that  I  had  a  friend  in  London,  and  that  I  would  write  to  hiqn.tahave  Quin  SDmmooed 
before  the  <Jommittees  of  the  Houses  of  Lords  and  CoaiMSions,  then  sitting  on  the  at^te  o£ 
Ireland ;  in  order  that  he  should  state  to  them  what  he  had  then  luentioned  to  me^, to  which. 
Quia  made  no  objection^  but  on  the  contrary  appeared  to  assent  to  it.  .      . 

Q.  59.  If  Quin  were  now  to  state  on  his  oath  that  he  had  not  delivered  any  sueb  list  or 
letter  into  the  sheriffs  office,  what  would  be  your  impression  as  to  the  truth  or  falsehood 4f 
such  deposition? — My  impression  would  be  that  such  deposition  would  not  be  the  UvU^ 
fbrthe  asserted  it  most  deliberately/ %md  agreed  dinit  I  should  havieitiaadie  jkuoniirn  to:|iie 
€$6mmittces  On  the  stule  of  Ireland,  where  he  siiid  her  ^ould.  pror«wthat  1^:  had   hitiwIC 

deltii^ted 
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ddivered  the  list  and  letter  into  die  skeriffs  ofEce ;  and  that  every  name  that  was  on  the 

fist  was  put  on  the  panel. 

.   Q.  60.  This  conversation  appearing  by  your  evidence  to  have  taken  place  about  three 

months  ago^  was  it  your  clear  impression  at  that  time  that  he  was  the  person  who  delivered 

that  list  and  letter  into  the  sheriffs  office  ? — It  certainly  was,  for  he  mentioned  it  in  the 

aaoat  solemn  and  steady  manner. 

*   Q.  61.  Do  you  retain  the  same  impression  to  this  hour  ? — I  do ;  for  even  since  he  received 

a  summons  to  attenfl  this  Board  he  told  me  that  he  had  delivered  the  Ust  and  letter  to  a 

derk  in  the  sheriffs  office. 

I  ^.63.  Having  stated  in  your  answer  to  question  26  that  the  conversation  to  which  yon 

have  alludetjl  took  place  at  the  apartments  of  Mr.  Val.  Dillon,  junior,  and  that  the  latter 

gentleman  stated  at  the  same  time  that  he  yrrote  the  letter  and  enclosed  a  sum  of  money  in 

it^.and  that  Qoin  delivered  it;  did  it  appear  to  you  that  Mr.  Val  Dillon,  junior,  was  quite 

serious  in  making  those  assertions,  or  could  he.  in  your  opinion  have  meant  to  trifle  with 

Jou,  or  his  uncle  the  prosecutor,  or  to  mention  the  thing  in  a  jocular  manner! — I  considered 
e  wa3.  perfectly  serious ;  and  I  mentioned  both  to.  him  and  Quin  that  I  would  not  let  the 
matter  drop  there,  to  which  they  assented.  And  I  conceive  the  subject  was  far  too  serious 
to,  make  a  joke  of. 

Q.  63.  Did  you  receive  an  impression  from  the  first  conversation  that  you  had  with  Quin. 
Aat  be  meant  to  convey,  that  the  letter  and  list  had  been  delivered  by  him  to  Mr.  Mansfield? 
-^My  impression  from.  Uiat  conversation  was  that  he  had  delivered  the  letter  and  list  to 
Mn  Mansfield.  But  in  a  conversation  I  had  with  him,  since  he  received  a  summons  from 
tbis  Board,  he  mentioned  to  me  that  it  was  not  to  Mr.  Mansfield,  but  to  a  clerk  in  the 
sheriffs  office,  -  .  .    . 

Q«64«  What  motive  do  you  impute  to  Quin  in  making  the  latter  statement  as  to  the 
person  to  whom  he  delivered  the  letter  and  the  list  ? — My  impression  was  that  he  made  the 
latter  statement  in  order  to  screen  Mansfield,  that  hemigntmeet  with  no  difficulties  in 
4oing  his  professional  business  in  the  sheriffs  office. 

Q.  65.  Had  you  any  conversation  with  a  person  named  John  Collins,  w 
h^ve  been  on  the  panel  of  the  jury  in  Question,  on  the  subject  of  the  1 
he  mentioned  to  me  in  court  that  he  had  been  put  on  the  panel  at  the  ii 
Killikelly  or  his  friends,  for  the  purpose  of  being  favourable  to  Killikelly,  an 
not  before  that  in  the  habit  of  being  put  on  juries ;  but  that  had  he  been  s 

1'uiy  he  must  from  the  evidence  have  found  him  guilty.  And  a^day  or  tw 
lim  again,  when  we  conversed  on  the  subject,  and  he  mentioned  to  me  that 
Mr.  James  Wall  had  been  put  on  in  like  manner  for  the  same  purpose  ;'  bo 
^all  are,  I  understand,  county  Galway  men. 

Q.  66.  Do  you  know  or  have  you  heard  whether  Lawrence  Finn  was  an  acquaintatice. 
Qf  Quia  ?— I  have  heard'^tbat  he  was,  but  I  do  not  know  it. 

Q.  67.  Are  you  acquainted  with  a  person  named  James  Walker,  of  Marlborough  Street,, 
viirlio  appears  to  have  been  on  th^  panel  for  the  trial  in  question? — I  am*.  I  knew  hin(i  to 
have  acted  as  a  veterinary  surgeon  in  Loughrea,  in  the  county  Galway,  for  a  considerable 
tiiVLe. 
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Valentine. Dillon,  Esquire, senior,  sworn,  the  15th  day  of  April  18*5. 

'Q  I.  DO  you  recollect  at  anytime  instituting  a  prosecution  against  Mr.  Daniel  Moore 
Killik^ny?— Ido.  .     . 

'  Q.  2.  Be  so  good  as  to  state  the  nature  of  that  prosecution,  and  the  time  at  which  it 
was  commenced?— *It  was  for  an  assault.  The  assault  took  place  in  November  1822,  I 
belieye,  and  the  prosecution  took  place  before  the  Recorder  in  February  1823. 

'  Q.  3.  Did  you  attend  through  the  course  of  the  trial,  and  what  was  the  result  of  it  ?«— 
Ifirst  attended  before  the  grand  jury,  who  examined  me,  and  found  the  bills ;  I  afterwarda^ 
attended  in  court  during  the  trial.  The  jury  disagreed,  and  finally  we  withdrew  a  j.Q]f6r^ 
dn  an  apology  being  made  to  me. 

Q.  4,  Who  was  the  agent  employed  by  Mr.  Killikelly  on  that  proceeding  ?— Mr.  Kiili-*^ 
kelty  is  himself  an  attorney,  and  I  rather  think  the  defence  was  conducted  under  ]»8 
direction  by  his  head  clerk  Mr.  Martin  Quin ;  no  professional  person  appeared  for  him. 

Q.  5.  Have  you  had  any  reason, to  know  or  believe  that  any  unfair  practice  was. resorted' 
^y  either  with  respect  to  tne  grand  jury  who  fotnd  the  bills,  or  the  petit-jury  by  whomu 
the  case  was  trieo,"  by  anyi{)erson  contiected  with  the  sheriffs  office? — With  respect  to  the! 
grand  jury  I  have  not;  but  with  respect  to  the  petit-jury  I  understood,  from  the  observa- 
tiOnft  both  of  my  nephew  Mr.  Val.  Dillon,  jun.  who  was  Killikelly 's  apprentice,  and  Mr. 
J^ariin  Quin>  who  was  his  clerk,  that  some  interference  took  place  ;.tbe  nature  of  whii^h 
they<;an  tnuch  better  explain  than  I  can.  ^ 

Q.  6.  State,  according  tb  the  best  (^  yonr  recollection,  what  was  communicated  to  you; 
by  Mr.  Val.  Dillon,  junior,  and  Martin  Quin,  on  this  occasion;  and  how  soon  aftejr  th^ 
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tnal  did  tlie  conmanicatiMi  take  pbes  ^i  haw  kc«a  sift  oi.tfav  tmmAgf-wame,  wafSl^ 
last  year ;  when  both  have  frequently  mentioned  it,  and  havs  stated,  tima  Killdid^.l 
arranged  it  so  in  the  sberiffi  office  that  be  vould  have  a  fanivrable  juryi^  [ 
tfiat  a  list  of  names  was  made  oot  to  be  4ilaccd  on  the  jury,  and  sent  t*  tka  shcffiff.  I 
asked  was  any  knoney  sent  with  it,  and  was.  answered  by  my  nephew  ^kmt  be  cmM  aei 
tell;  but  that  such  things  were  not  done  for  nothing,  or«OBH<lJnn^  to  AmteelhU^  M% 
nephew  alio  mentioaed  that  every  person  had  -beea  br3»d  tkaft  oonW  beffrem  the  he^n- 
ning  of  the  business.  1    '  •  ■    .     .        . 

Q.  7.  Did  you  collect  from  either  Mr.  Dilhm  or  Mr.  Qain,  by  libom  di»  lis^  of  siantea 
wtts  made  out ;  and  vh«dier  any  of  the  persona  wfaoae  rniias  woe  npoa  tk«|  last^  sereed 
upon  the  petit-jury? — I  cannot  say  by  whom  the  list  was  made. out,  itmt  i  beiiafestw^ 
Mr*KiU>k^yand  Quin,  md  I  have  no  beshslkmia  asy-hig.tfaal  fiataie4:>f  lie  peiaans 
named  in  that liataerved  on  the  jnry.  j    .*  -' 

Q.  8»  Bo  van  eecoUeet  having  henrd  from  Mr.  Qoin  or  Mr.  DilkeQ^that^  ^hey,  or^itiMt 
of  them,  had  any  communication  with  the  jurors  previously  te  their  imtmimie  wfoa>  thai 
tmi  1*^  aever  heard  either  my  ne^diew  or  Mr.  Quin  say  lint  thc^  had-  uny  <»ninidiea*' 
tian/with  the  juooas,  or  Miy  of  them,  prenons  to  the  trial  on  the  Mbjeei  ef  tlmt  huineeiir 

Q.  g.  Did  you  learn  from  either  your  nephew  or  Mr.  Quin  by  whom  the  iHtoir  waa, 
wdtten  idiidi  aoeonpanied  the  list;  or  by  wnom  it  was  dehvered  to  tba'ah«i&  oflce^ 
Irdid  »et  leantv^by  whom  the  letter  was  written ;  I  apprehend  it  was  delivered  into  the  efce^ 
i«Ke.efliM  ^  Mr^  Qa^«  I  have  heard  Quin  say  that  Mr.  Mansfield  ^i  a  l^ktet.  and  tht 
1m4  hM  im  t  did  not  8|]r  <he  hioiself.  delivered  them. 

Q.  10.  Did  Mr.  Qiiin  say  whether  there  waa  any  money  enclosed  in  -that  letter,  or  did. 
y0U4»lktotfla/ioih  &im7-->*ll€i  very  significantly  observ  that  the  letter  contained  sonde- 
thing,  but  he  did  not  say  it  was  money,  nor  did  he  wish  to  commvnicate  what  it  was^  Bai 
i  wu^BTsl^dd  fpoa  himvlearly  tint  the  list  and  the  letter  were  for  the  patpos^  of  inflaeneing. 
the  fiwrmalaoa  dTithe  jniyi ' 

i.^  :H :  Can  ymi  mention  ajiy  of  the  names  that  were  contained  intksit  liat,^and  Aiobs  ^vhomt 
didr  fwi.  obtein  that  mformatson  7 — I  cannot  say  what  names  were-  on  the  list,  aiM  =h»f«ii^ 
s«sa  iti  hiU  IknowtbatWilham  La£Gey  and  John  Cruice  were  on  thtft  jniy,  andr  T^orii/ 
believe  they  were  put  upon  it  at  the  instance  ef  KiUikeUy. 

'  Q«aa,'  What  are  your  reasons  for  beKevinr  that  Mr.  LafTay  and  Mr^  Gniioe«w^re  fhttkd 
nfM>irth|it  jnry  UnsHi^^the  mterfsrence  of  Mr.  KiUikeUy  l^^l  haive  heaird  £romniy  tkefbtfm, 
and  Mr.  Quin  that  those  persons  with  others  were  placed  npoo  the  jnryfttMf^KilMDelMp 
inetaned/«ndMr,Ijaflhy  admitted  to  me  himself  that  he  was  80.     :  v     ' 

ii4^n!^(Ca»you  state  ^raciaely  what  Mr.  Laffey  communicated  to  yon  on'  this  wdbieot^ 
apd  whtithlBfihe  mentioned  the  mode  in  ^ich  Mr!  KillikeHy^s  intasferenoe  waas  ilsed?*^11i|' 
tati^ott/hej  waaananioned  on  that  jury,  and  stated  that  if  he  had  known  for  whitt  pm^ctae^ 
he  was  summoned  he  would  not  have  attended;  but  he  did'  not  etalefKmth^fy  thsft  Miw* 
Killikelly  interfered  with  him  previously. 

he  was  placed  on  that  jury  through  Mr.  KiUikelly's  influence? — So  1  conceived. 

Q.  15.  Did  you  learn  from  your  nephew  or  Mr.  Quin  io  what  mode,  if  any,  Mr.  Killikelly. 
interfered  in  procuring  that  jury? — ^My  nephew  positively  told  me  that  Mr.  Killikelly  and 
Quin  did  arrange  the  formation  of  the  jury :  all  I  beam  frdm  Q«tin  was  that  it  was  well 
arranged. 

Q.  16.  Did  Martin. Qain  itate  to  you  that  Mr«  Killikelly  had  iQ^fefCifl  in  any  manner 
whatever  in  the  procuring  of  that  jury  ?-^He  never  told  me  in  positive  terms  that  he  did, 
nor  did  he  ever  state  any  act  of  his ;  but  he  has  said  as  much  in  general  terms  as  would 
sl^^aie.tl^k  thathedid.  *  -.;        .  v.      .    1   ;. 

Q.  17.  Did  your  nephew's  statement,  with  respect  to  Mr.  KiUikeUy 's  interferM0e'an^« 
fi^}^iSr^Wi^»p<>wleage  of  the  facts,  as  having  been  himselCao  iM^tiNr  in  them^#r  diCit 
restiB^erely  pn.  nearsay? — My  nephew  never  told  me  tl^  be  w^  pr^wat^  ora«4^olor  iia 
any  of  Mr.  KiUik^Uy'3  interference;  but  he  was  an  in*door  a^pm>tioe>iand  wiiit  h4ve.;b^n 
W||U;  H^f^%  oC,  wbftt  was  doing,  and  from  the  positive  manner  in  wiwh  M  hii  musib  aix^Vod 
t^mgp  to  m^i.I^conceive  he  must  have  been  quite  sure  of  th^a.,    j  ,  [  -^a  /  \f 

Q.  18.  Did  your  nephew  inform  you  that  Mr.  KUlikelly  h»d4niteyfei|^  inthey.fagasb^^ 
oC^ajl4i^,^pr  with  re^ct  to  the  letter  which  accompmted  it  ?<^  .,1.  ;.  ;I    ;^   ^ 

*H^  ^^  ^Ute.exactly  what  he  informed  yon  Mr.  KiUikelljf^did^tb^  {^i;ii  iMplipM^ 
li^t.or  t|i6^tte^.?~He  said  generally  that  Mr.  K^likel^  pn»clired1lha  juiyi  ^i^t^mp^ 
mention  the  word  list.     My  nephew  did  not  etate-to  iMit^JiaSfc'K^ttiWi^S^^ 
(M*f^tjthe:ii^jtter,  ))pt  l^e  stated  that  a  comoMmication  wad  m^Jm^^^^^W^iiBd^^^^^ 
stw^  office,  ju  c^aeqiieBce  of  which  theory  wae ^-aMed tOilhaNr^^tjiii&QtiQb.  -.nw  ,>3u>. 

Q.  20.  Can  you  state  whether  the  jury  deUbefatedfor^aOy^cotiaibiMitb^ 
^^^h  '^mrj^^^  qgreod  tQ  %d  a  verdict Mconviot)on?tr4.awh  tfa^  delibmilAti  ^effiy* 
ah  hour  before  they  returned  to  the  court,  when  iheiiaremiia^^Medih^ 
^<^<^{£9Hlfyf:bvt:thaftH9ne,  whom  be|^ted^c^,t€md  who  :W«4'Mr«^<i!«l^  mtiti^r 

agree  nor  assign  any  reason  for  not  doing  so.  '  .t.,    if 

^Q;^|^9-i  Ca^  y^u  t^ke  upon  .you  to  state  pasitiyply  tfcafc.the  juror, who^flS»ffed^xi|n.<he 
qt^^ye^i  was.Mr,Cruice? — lean..  :     .  -  .     -^  *  .   *>..j-i»^  '^ '»   i '» 

.  Q.  %%,  I^ad  you  previoaslv  challei^ed  Mr.  Cruioe^  and  if  sof  o»  m^i^ grMnd;  w  freait 
wpat  ir^a^n?"rWe  did  oballenge  him^  upou  tlie^  gg»u»d  ef  bia  beihg  inreomft  wa^>^if^TT>»tf ad 

^itb  Mr,  Killikelly     .  .;        ,:. ;o  .,  t.^  ^  A-y^^  ;    :  : 

•  Q.  23.  Previensiy- 
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fv  >Q.  9Si  Piwiyurijr  totheind,  hod  yo«  any  ioformatkm  6r  saspicibn  that  any  imfMroper 
IMBcticefaad  been  retorted  to  in  fomine  the  panel  of  Che  petit-jury  ? — ^The  only  information 
1  bad  waa  frosi  Mr.  ThomaB  Ditton,  of  Sl»o  Street,  who  stated  that  he  had  learned  tlfat 
•evend  peiaooa  bad  been  spdiM  to,  and  mat  if  we  did  not  attend  to  onr  challenges  w^ 
vouki  m&t  sucoaed ;  and  be  attended  for  tbe  purpose  of  assisting  me  in  tbe  ohaUengesyand 
he jpoinlad  out  Ouice  immediately. 

Qm  $4.  Waa  tbare  mam  than  one  dudbnge  made  oh  the  part  of  die  proseoutton  ?-^As 
well  as  I  recollect  there  was  not 

..  Q.-ag.  Did  ekhec  yowr  nephew  or  Mr.  Quin  state  Ihat  either  the  list  or  letter  were  deli- 
reaed  to  a  partiodariadividm  in  tbe  sheniiiar  office,  naming  him  at  the  .time?*-Th^  ne?^ 
^pacified  any:  pariicalar.^rsoa. 

>  .Q^a6.  .Old  Mr^JbafiEqcadopt.tbe  sarmisa  which  you  have  attributed  to  him  m  your  an* 
awer  to  question  14,  on  the  suggestion  of  any  other  person,  or  did  the  supposition  originala- 
wilkhimsetf  ^-^Imast-sttppose  it  originated  with  himself,  as  he  did  not  mention  bating 
aMimttnicated  with  any  one  else  on  tbe  subject.  ^> 

Q.'^«  Were  ^youapon  terms  of  friendship  or  acquaintance  with  Mr.  Laffioy  before  tiie 
triai  1*^1  J^rar  saw  Mr.  Lafiey  until  tbe  conversation  tpok  place,  which  waa  at  least  a  y^ 
aabseqotttt  to  the  trial. 

Q.  t8.  How  came  he  then  to  entertain  and  to  mention  to  you  tbe  snrmise  that  Mn  KllH^ 
kaBy  bad  procmed  bis  nomintttion  upon  the  jtsry  witli  a<x>rrupt  motire^-^The  trial  bi^pi 
pined  to  W  tbe  subject  of  conversation- at  my  nephew's,  where  we  were  speftding  ths  even^ 
in ;  and  Mr.  Lafiejr  then  expressed  himself  tnat  he  was  put  upon  die  jury  by  KiIiik«Hy  kft 
the  purpose  of  giving  a  verdict  favourable  to  him. 

Q  2d*  Have  you  any  reason  to  know  that  b^ore  that  evening  Mr.  La£ky  bad  expressed 
or  Entertained  any  f<uch  notion  ?— I  have  not. 

:  .Q«  30.  The  temency  of  your  evidence  is,  that  a  jury  was  eonrapdy  piocared  to  |»rbtscl 
Mr.  Killikelly,  but  it  appears  that  1 1  of  the  jurors  decided  against  him.  Do  yoif  tbink  tii# 
infetenoe  ia,  that  the  sheriff^  or  any  person  actine  on  bis  behalf,  waa  acocaevry  to'the  f<Ma- 
%tWA  of  tbat  jury  with  a  view  to  iavour  Mr.  Killikelly  7 — From  what  I  have  already  aCatlMt 
1 9m  of  otpision  that  the  jury  was  corruptly  formed,  and  i  conclude'  it  waa>througk  tbe  she^ 
riffs  office,  because  I  believe  it  impossible  to  do  it  otherwise; 

;  Q»  8i#,  Have  you  any  reason  to  suppose,  or  suspect,  that  tbe  intention  of  John  Cruiee 
not  to  find  against  Mr.  Killikelly  was  pre-conceived  before  the  trial  l-^As  he  assigned  no 
ie#sop^his  refusal t9  find,  I  think  it  was. 

Q.  39.  Have  you  any  reason  to  imagine  that  tbe  sheriff,  or  any  other  person  whi»  waa- 
^tmcemed  in  the  formation  of  tUa  jury,  had  any  knowledge  of  such  pre^conceivedintenlibn 
W.tbe  part  of  iohnCruiee? — I  am  satisfied  tlmt  some  of  the  persona  acting  for  KiHdRlty»> 
had  that  knowledge*  ^  And  aa  Mr.  €ruice  was  put  on  the  jury  at  their  iaatanee;  ^  i '  aomelw ' 
tb4t  tbe  sheriff  mupt  have  been  aware  of  such  intention.  


Oniee^poMVm^ 


Appendix,  No.  139^ 
EXAxHiNATION  of  MR.  MARTIN  QUIN. 


Ma.  Martik  QtJiN  sworn,  the  20th  day  of  April  1825.  '  . 

.  IsClerk  to  Mr.  Val« Dillon,  Jupr,  /  ;    ;,'        ,. '' 

Qw  I.  HOW  long  have  you  ceased  to  be  in  the  employment  of  Mr.  KilliMIy  f-^^bdn^ 
Tg  months.  '     •  1    ■  ^ 

Q.  a.  Did  you,  prior  to  that  lime,  take  any  part  on  behalf  of  Mr.  Killikelly  in  condubtiAg 
bis  defence  upon  an  indictment  preferred  against  him  by  Mr.  Val.  Dillon,  senior  ?*^I  $id. 

'  Q.  3.  In  wkat  capacity  did  you  act  on  that  occasion  ? — As  conducting  cteik.  f        * 

'  Q.  4.  Was  the  conduct  of  that  particular  busipess  left  entirely  to  ypar  own  &imyr€ii6n* 
and  management,  or  did  you  act  under  instructions  received  from  Mr.  Killikelly  T-^Undct', 
raistmc^na  r^ceivM  fitMk  Mr.  Killikelly,  and  not  at  my  own  discretion. 

Q.  5.  Did  any  thing  ooeur  on  the  occasion  of  that  trial  that  was  not  consistent  with  the ^ 
jmi^tice^  ^  Mt-.KIillikelVa  ofioe  in  coiTesponding  or  similar  cases? — I  co^d  ik>1  say  that 
during  mytime  in' his  office  there  was  any  similar  case, 'as  during  that  time  there  was  no  - 
dthfer  triftiirral  pi^4  in  ^s  office,  aa  for  as  I  can  recollect.  ;  1 

'  <2.9.  Oaufifling' your  answer  toaueh  proceedings  as  are  common  to  criminal  arid  citil' 
cases,  was  tlun^  shAj^  deination  from  tbe  ordinary  practice  of  Mr.  KilKkeHy^s  office  in  itit^ 
pbrtimihv 'tsaaa  ^Hbd^  to  ?^I  think  thei(a  was. 

'Q;7.^Wharwa8  l|ba«  devtetion?'^  newr  knew  In  any  other  c^seMt.  K!ilIike1HhaSri)ig' 
ahyintaiifeftfKMf  iWth  nr«lpi£riligr<be  pi^el  of  tbe  jury.  .    ti    .   . 

"  Q.  8.  Da*  yott'  aNade  to  the  grand  jury,  ^r  the  petit-jury,  or  both  ?— Tb  the  petit-jury  ^ 
alone.  *  t  ,1   •     . 

'Q.'9.  Be  sot  good  ms  to  statet  vAat  stepa  were  taken  by  Mr.  Killikelly,  or  on  Ms  behalf, 
for  the  purpose  of  preparing  the  panel  of  the  petit-jury  in  that  instance  f-^A  few  diiyir 
p««vibaa  td  tlie  triid  CP5niiti|;^n  he  aiiked  me,  di^  I  know  any  person  wb^nn  he  could  put 
oh  tlMf'pim^lrh«iiploddbaria^^  I  naid  I  did;  and  he  gaVe  mb  a *strip  of 

paper  with  a  parcel  of  names  on  it,  and  told  me  to  insert  the  names  of  snch  persoint  on  it,^ 

•^gtOr      '  3  S  which 


fecamitisti^  of 
ValcDtiAe  I>il4oa« 

tsq. 


N(K  I39» 

Eaaminatiaa  of 
Mr.  Martin  Quii^ 
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VMMVi^  ^•WW* 


T.yfywifttiM^n  of 


vfbl^  I  accordingly  di4.    As  well  ^  I  recollect^  h^  desired  me  to  liaod  ijt  ia  to  Che  nhe^ffs 
office;  but  on  our  way  from  the  court9  I  stated  to  him  the  impropfiet 
th^  s^euritfs  office,  and  I  gave  him  bs^ck  the  list ;  whic^  I  believe 


office;  but  on  our  way  from  the  courts  I  stated  to  him  the  impropfiety  of  my  giving  it  intq 

he  defi¥ered  into  ti^< 
flh^riiis  office  himself* 


hi 


Q.  IP,  What  number  of  names  were  on  that  list  when  Mr.  Killikelly  gaTe  it  tp  you?rW 
I  can't  exactly  say,  but  I  should  think  about  twenty. 

Q.  11.  Were  the  names  there  writteCi  in  the  hand-writing  of  Mr.  Killikelly  ?— |  tkkk 
some  of  them  were,  but  I  cannot  be  positive  that  they  all  were. 

Q«  Ifi.  Had  yon  put  de#n  the  additional  names  on  that  list  before  you  returned  it  to 
Mv*  KiiURellv  ia  the  way  you  have  mentioned  ? — I  had. 

Q.  13.  What  number  of  names  did  you  so  add  to  the  list  ? — I  thij^  cji^tb^  fiv^  or  six^ 
'  Q.  14^  Can  you  mention  any  of  the  names  that  were  on  the  list  befo^re  it  .vytt/i'  given  io 
yonV^ioan. 

Q.  15.  Slate  them? — Mr.  Behan  of  High-street,  Mr.  Cruice,  and  I  thii^k  Mr.  €roebie^ 
of  SackviUe-stieet.    I  can't  charge  my  memory  with  any  more. 

^Xl- 16.  State  now  the  names  which  you  added  to  the  list? — Mr.  William  L^£fey,  who  ia 
sinee  dead;  Mr.  Maurice  Nowlan,  grocer,  of  Bride-street;  Simon  Far^elly,  gi^ceir  on  the 
Poddle;  Michael  Nohn,  grocer,  of  Trinity-street;  and  I  thiuk  Philip  Oavana^  groee^oi 
ftttrick-street. 

*  Q.  17.  Had  you  any  communication  with  those  persons  on  the  subject  of  thi»  fiial?*^ 
t  bad  wHh  three  of  them,  as  well  as  1  rec<^ect. 

Q.  i&.  Name  those  three,  and  the  import  of  your  communication  with  them? — ^Williasi 
llttlTey,  Maurice  Nowlan,  and  Michael  Nolan.  I  mentioned  to  them  that  they  would  be  on 
lliat  Tury;  and  requested  of  them,  if  anything  appeared  that  could  be  farourable  to  Mr, 
Killikdfy,  to  do  as  much  as  they  could  for  him,  which  they  said  they  would. 
^  Q.  1^.  Bid  you  communicate  with  any  other  person  whose  name  was  upon  ^  list 
whicl^  you  h^tye  niehtion^4  ? — I  recollect  I  met  Mr.  Cruice  two  or  three  days  before;  1^ 
trialj'he  said  be  would  be  on  tbe  jury,  and  asked  me  what  would  be  the  result  if  a  j^ror 
held  out ;  and  I  told  him  it  would  be  a  mis-trial.  I  don't  recollect  having  any  communka^ 
fibn  with  any  of  the  others.  ' 

Q.  80.  Had  the  list  been  delivered  into  the  sheriffs  office  before  you  had  Aose  c(^ 
munications  ? — I  believe  it  had  been  delivered  into  the  sheriffs  office  before  I  had  tbosa 
communications. 

'  Q.  21.  How  had  Cruice  become  informed  that  he  was  to  be  on  the  jury? — r  don't  know 
bow,  but  I  believe  he  had  been  informed  by  Mr.  Killikelly,  or  some  person  from  him. 
^  Q«  2^2.  How  did  you  know  that  the  three  other  persons  to  whom  you  spoke,  wotdd  be, 
^  you  iuformed  them  they  would,  upon  the  jury? — Mr.  Eallikelly  told  me  tliat  aM  the 
i^ames  that  were  on  the  list  which  he  gav^  me  would  be  on  the  panel. 

Q.  23.  At  what  time  did  Mr.  Killikelly  tell  you  this  ? — At  tne  time  he  handed  me  the 

liet         .    ..  .-      .  .    ^     ^  - 

Q^  24.  Did  you  ever  see  that  list  after  having  returned  it  in  the  manner  described  by  you 
to  Mr.  Killikelly  ? — Never  since. 

/  Q*  85.  To  whom  in  the  sheriffs  office  was  the  list  delivered? — t  can't  say. 
'Q.  fj6.  What  reason  have  you  for  believing  that  Mr.  Killikelly  delivered  that  list  into  the 
sheriffs  office? — Because  he  desired  me  to  do  it  firsthand  I  returned  it  to  him  from  delicacy ; 
Is  saw  some  of  these  people  upon  the  jurv. 

5  the  persons  who  were  actually  upon  th^e  jury  and  upon  the  list? — Patrick 
I  Laffey,  John  Joseph  Cruice,  and  Maurice  Nolan ;  1  do  not  recollect  any 

your  belief  that  all  the  jurors  on  that  trial  were  named  in  the  list?— It 
is  not. 

'^  *(J.  49.  Mention  an^  persons  who  served  upon  the  jury,  and  were  not  upon  the  fist,  accord- 
ing to  your  recollection  P— Mr.  Hogan,  who  was  the  foreman,  and  there  were  three  or  fout 
ofiw^irs^om  I  did  not  know. 

Q.  30.  Are  you  aWare,  or  did  you  ever  hear  in  what  manner  the  sberi^s  or  sobisjieoff^oc. 
iImj  ysnotk  who  formed  the  pan^l,  became  informed  of  Mr.  KiUik^Uy's,  wish  tq  have- the 
irartioular  persons  put  upon  th^juiry  who  were  named  in  tbe  list  delivered  inAf>  ti^  sl^ei^ 
office  ? — I  am  not  aware;  but  I  ha^e  heard  Mr.  Val.  DilloUi  junior,  sayi  tbm  be  bif^Belf  ^mi 
imti «  fetter  with  money  in  it,  into  the  fiheriffs  office*  ]         .^, 

'^  Q»3i-  XM  you  .understand  that  the  letter  alluded  to  conveyed  a  l^^^es^  ^(VaSBP^^t 
Ikatcilhe  persons  nanned  in  the  list  should  be  put  iqpon  the  jury  ?~I  did  so  iiiideastiMi4«) 
\  0»^2 «  To  whom  was  that  letter  addressed  i — ^I  ,pannot  say, 

^  W>'83^  Wili  you  swear  positively  that  you  never  bea»d  it  .mentioned  to  whom  sn^b^lett^ 
3f aaia4dreas94^AJl  ^  ev^  heara  was  that  it  was  a  letter  addressed  to  the  sheriff;  to^e 
Wsicf  l^y  recoUeetien,  .  ^ 

0-  34»  ^fc%t  yaqredo  ypu  kooWt  or  have  you  heard,  wjtbLrqspeot  io  tl^e, writing  of  Uis^t 
l^t^^^or  the  coptents,  or  the' delivery  of  it  ?— I  heard  Mr.  Valentme  Dillon,  fun;  ^y  tha^  tho. 
letter  he  delivered  into  the  sheriffs  office  was  written  Tjy  Mr.  Killikelly.  1  know  no  more 
^i^t}i respect  to  th^  cout^t^  of  that  letl^r^  aave.wbat.  1  bav^  already  mentipn^ ;,not|  did 
y  ever" bear  any  tbiiig  else  relatiYi?.  to,  it  until  IVJr.  Thomas  pjllpn  ^poke  of  it  ^  Ae  r4fW 
diys  siocg;  find  I  told  bira  ih^  I  did  not  beljeve  it  y(^&  Uue^-pr  that  tjierg  ever  Was  iucJi 
aleUer.  /'         '  ./'     '  "  '    '' 

.-     -   '  Q.  34.  Old 
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Q.  35.  Bid  Mr.  Thomas  Dillon  come  to  vou,  or  did  you  go  to  hiiri?— Jle  can4e  totae;     Qilce  otifcerA 
it  •was  the  mdrning  he  was  coming  to  attena  this  Board.  > = — v^  ■  -'^-    > 

Q.  36.  "Did  not  jrou  call  upon  Mr.  Thomas  Dillon  in  consequence  of  your  being  suifl-  No.  139, 

iponed  to  attend  this  Board?— I  did.  "Eiartteatiim  «C ' 

Q.  37.  What  was  your  reason  for  so  going  to  Mr.  Thomas  Dillon  t— To  know  what   jft^^I^^'^^^ 
I  was  to  be  examined  about;  as  he  hacf  said  he  would  get  me  summoned  to  the  House  of       '  >cuw« 

Commons  about  the  sheriffs  office.  ^ 

Q.  38.  Did  you  express  to  Mr.  Thomas  Dillon  any  regret  at  your  being  summoned 
before  this  Board  1—^1  believe  I  did  6ay  that  I  was  sorrjr  to  be  brought  into  a  public  invefl-' 
^tigation,  or  to  involve  any  individual ;  but  at  the  same  time  that  as  I  viras  to  w  exanrinai' 
I  would  not  cbhceal  any  thing. 

Q-3&*  What  Indiv'idual  were  you  dppi^hensive  would  be  involved  by  your  dngweriiig 
fully  upon  an  examination  here? — I  was  apprehensive  that  the  sheriffs,  or  under-ldi^riff/or 
Mr.  KHlfkeBy,  uiight*  be  involved.  ) 

Q.  40.  Did  you  name  to  Mr.  Thomas  Dillon' any  pafticuiar  indivftdudl  at  Uk'ety  to  bb? 
involi^ed  by  your  evidence  ?*^I  don't  recollect  that  I  did  ;  but  I  think  he  requestifd  me  (16t 
'  t&  ^Oeil  Mf .  Mansfield  that  it  was  he  got  me  to  be  summoned,  aiid  I  «aid  I  would  IU>t«  v ,  :  - 
•  Q.'4t.  What  reason  had  Mr.  Thomas  Dillon  for  supposing  that  you  would  mantiooe  it;  M 
Mr.  Mansfield  ? — I  don't  know  any  reason^  only  that  I  was  acquainted  with  Mans&M^iSml 
that  he  hiigllt  ftsk  me.  o 

Q.  42.  Do  you  know  whether  Mr.  Mansfield  was  in  the  sherifis  office  at  the  titne  0f  ihef 
ti»l alhided  to ?— He  was.  '  r; 

Q.  43.  Do  yon  know  wbefther  he  formed  or  assisted  ia  forttiag  the  ^wiA  firom  widch  *^b^ 
jmW  fof  tfiat  trial  was  taken ? — I  do  not  know  it.  ,.    t 

Q.  44.  Have  you  any  reason  to  believe  that  he  assisted  officially  er  otherwise  inibmilig^ 
that  paoe)?  «-*l  believe  he  must  have  assisted,  as  he  was  the  clerk  ^ha  did  the  business  in 
the  office.  ^  ,        . .  - 

Q»  45.  Have  you  bad  any  communication  at  any  time  with  Mr.  Mansfield  on  the  $ubject 
of  that  jurv  ?—*L  have  not. 

Q.  46.  Have  you  had  any  communication  with  him,  directly  or  indirectlyi  on  the  subject, 
of  your  injijended  examixMition  at  this  Board?— ^I  have  not 

.Q.47.  Is  Mr,  Mansfield  aware  of  your  being  sunnnoned  to  this  Board? — Not,  to  mjr^ 
"knowledge. 

.  Q,  48.  Did  you  express  to  any  jperson  your  apprehension  that  you  w«re  sumnipn^  liere 
Tor  the  purpose  of  affording  evidence  against  Mr.  Mansfield?-^!  beUeve  I  did  sfty.sd  tpt, 
"ThouMu^  Dillon.  •  ./ 

Q-  49., Did  you  state  to  Mr.  Thomas  Dillon^  or  any  other  persoft  with  whom  yorf  hkve 
had  conversation  on  the  subject  of  your  intended  exammation  here,  your  regriet  at  bein|('  so 
summoned  J  as  you  would  not  on  any  account  d6  Mr.  Mansfield  an  injury? — \  haye  no  do^iibt 
I  did  say  so  to  Mr.  Thomas  Dillon.  ' "  ",    ■ 

Q.  go.  Did  vou  sive  Mr.  Thomas  Dillon  or  any  other  person  to  understand  that  Wiir 
'  evidence  on  Va^  subject  of  ihe  jury  on  the  trial  alfudiBd  to  would  Involve  Mi^.  Manfis^eldjf-^ 
I  don't  doubt  that  I  did  to  Mr,  Thomas  Dillon*  ,        / 

/Q,5l.  Had  YOU  any  other  reason  for  apprehending  that  M'r.  Mansfield  m^gh'tbe'-^io 
involved  than  tne  supposition  that  Mr.  Mansfield  being  in  the  sheriffs  office  had  a^;;jb^^d^ 
in  forming  the  panel  in  question? — None  other.  .    \',^\'  \V\^ 

Q*5€.  The  facts  bein^  as  you  have  stated,  that  a  list  containing  certain  pamcs^i^ 
delivered  into'the  sheriffs  office,  with  a  view  to  have  the  persons  there  named  put  ^bOit'thA 
jury,  and  five  of  tliose  persons  having  been  actually  put  on  tliejury,  dbyoutninU^ 
possible  that  this  Jury  could  have  been  formed  without  some  undue  assistance  or;.confii- 
vance  on  the  part  of  the  person  who  formed  the  panel? — I  believe  it  could  not.  '         ^  " 

Q^5g,  Who  .wa&  present  on  behalf  of  the  sheriff,  at  the  trial?— Sheriff  Thofp^. one ^{!rUie 
high-sheriffs^  was  there ;  I  do  not  recollect  any  one  else.  ^      '   ^ 

Q^  54.  Did  you  ever  hear  that  apy  persons  besides  Mr.  Killikelly  intar&red  fecrti^ipAaK 
'  IK>se  of '  prooaring  feiiieular  pterMns  to  be  put  upon  the  jury  ? — No,  I  did  not*    . 

Q.  55.  In  the  conversations  which  you  have  heard  on  the  subject  was  it  ri\piaMwii»J^hii 
dietlst  and  the^  letter weve  4tlit«red  togetfaer,  or  aep«raWlyi  into  the^abenflb  >officfti%-4^Mjr 
hnpteBsion  was  fh«l  tbey-wens  delivitTed  Bepanrtely.  •    -. 

Q.  56.  If  it  viras  stated  upon  oath,  that  you  had  mentioned  in  die  .prasMioe'al  schaiiri 

personSj,  thM  you  bad  delivered  a  Ust  and  a  letter  into  the  sheriffis  ofic<»  fiirft&»|imnui(»of 

tfi^ueneitig  the  formation  of  the  pane^  ov  the  oocaaioa  of  ihe  trial  npoB/thttMidictnenfef^ft 

'Aeproteoution  of  Val.  Dillon,  senior^  against JMhr..K]Uikdly,  fvhatwouU  W^iurr^VUl^ar 

\b  that  altegatioii  ? — ^My  answer  would  be,  that  I  might  have  said  ao^  hut  i^  ^TaMiot^MHh* 

Q.  67-  State  tiow  upon  your  okth^  whether  you  do  no*  faow  that  ychi^triiysf^^a^^ 
t  did  say  I  gave  in  the  list,  biit  I  never  said  I  gave  in  the  letter;  afird''wMett>l<8liM^i(l^ 
m  the  list,  f  thought  1  had  done  sO ;  hnt  I  have  now  good  iMsoa  to  kooWi'tHsl4(ot^'"  V 

Q.  58.  How  )ong  is  U  since  you  said  you  gave  in  the  list  ?— I  think  about  thteeiteA^llilt 
'back.       .         *  .-'■•.!■  I .'  ^ 

.  'Q.»  59.  Will  you  now  swear  that  you  did*  not  ^t  that  thne,  or  any  othe^, -state -tiflfeWj 
delivered  the  letter  and  the  list  to  a  clert  in  tjie  Aeriffil  tiffice;  and  Iftat  th^  tttttrj*^ 

*  delivered  was  addressed  to  Mr/Mattfefletd  ?— F  did  tiot  pcmitiv«ly^-at*that-time;  rtd  ter^^ 
best  of  my  recollection  I  never  did. 

•310.    ^  3  S  li  Q.60.  D% 
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<  .Offkt^  9(  Sbetiif.         Q.  6o«  Do  you  m^ ao  tb^t  ^^b^n  thr€Q  moatfie  a^q  you  said  you  had  delirered  the  lifft  yoa 

v_ ^^ J  did  not  say  to  whom  you  delivered  it?— I  thiqk  I  did  say  I  gave  it  to  Mr.  Mansfield,  p^ 

No.  139.  another  clerk  who  WHS  in  the  pflSce. 

Examiuatioij  of         ^-  ^^*  ^^^  ^^  ''^^^  ^^^^  clerk? — I  do  not  know  hia  name. 

Mf .  Martin  Qirin.       Q-  ^^'  ^**^^  Y^^  ^^^  ^^^  doubt  to  whom  the  list  waa  deliveted? — I  have;  I  can't  say  to 
•   '*'     '  whom  it  wa^  delivered. 

Q.  63.  •  Do  you  still  believe  that  it  was  delivered  to  Mn  Mfio^fieild^  or  the  other  eferk 
alluded  to?— I  believe  it  must  have  been  given  to  M^  aub-aheriff,  or  Mr.  Mansfield,  op. the 
oih^  clerk ;  but  I  cannot  say  which.  ... 

Q.  64.  State  at  or  about  what  time  this  transaoti.on  qocviffredJ^^L  tkiiik:U  wsa^atly  in 
February  1833. 

Q.  65,  Having  stated  that  this  was  a  tran^actiop,.  contrary  to  the.  Ordinafjr  practiteo  of 

Mr«  Killikelly's  office^  aud  that  you  had  refused  to  deliver  this  bet  inta  the  sheriffs  office. 

how  do  you  account  for  your  remaining  under  the  impessiot)  tbic^  moi»th»  Ago  tliat^ou 

,  b^d  deUivered  thp  list,  and  your  having  so  stated  it?^ — My  impression /was  at  that  time 

U^a^.t  ^ad  dyen  it  4  but  on  reflection  I  recollected  that  I  had  i^tuihied  it  to  Mr.  Kiilikeily* 

Q.  66.  miving  been  under  such  erroneous  impression  as  tp  the  delivery  of  4be  bst,  is  it 

^.possible  tb^t  your  memory  may  have  failed  you  equally  with  respect  to  the  letter ; .  and  that 

^  JfQUrmay  have  dehvered  that  letter,  although  your  present  recollection  is  that  you  didooVf 

-T-I  ^jxx  confident.!  never  detivered  the  letter. 

.1.    Q*  $7^  Aayou  did  state  that  you  delivered  the  list^  although  it  is  your  present  recoUec- 
.  tiqn  llh^.you  did  not^^  may  you  not  equally  have  stated  that  you  did  ddiver  the  letter  ?-^Tf/ 
the  best  of  my  recollection  and  belief  I  never  did  say  that  I  delivered  the  letter. 

Q^68.  Was  the  list  addressed  to  any  person,  or  enclosed  in  a  cover  addressed  to  any 

,  persQi^  whfu  d^ivered  J-^-i  do  not  know ;  it  was  not,  at  the  time  I  returned  it  to  Mr. 

toe%,  •     .:  .'  . 

Q.  6g.  Vvhat  is  the ''  good  reason"  mentioned  in  your  answer  to  question  57,  for  your 

.  .Jsaw  knQvimg  thatypu  did  n^ot deliver  the  list? — ^The  reason  is,  that  <^n  reflection,  for  tlie 

.    purpose  of  l^ng  able  to  swear  to  the  transaction,  I  recollected  retuniing  the  list  to 

.Mr.  Killikelly,  as  I  have  stated. 

Q.  70.  Do  you  know  of  any  person  who  can  veiify  that  fact  ?-7-I  do  not  ;•  there  was  no 
..perfon  present  except  Mr,  KilUkeUy  and  myself.  .i 

Q.  71.  Is  what  you  have  now  sworn,  viz.  that  what  you  said  three  mQPthaagoin  qoi>* 
.    ipjisati9%  touching  the  delivery  of  this  hst  by  yourself,  was  unjtrue»  tbe  jresuls  of  your  own 
unassisted  i;ecQliection,  or  have  you  had  the  aid  of  any  communication  or  suggestion  Aeom. 
.  \anyo^h^^rson? — I.t  is  the  result  of  my  own  unassisted  recollection,  without  aider  sug- 
gestion from  any  other  person. 
,::;  .Q«)7^  IJowlong  is  it  since  you  were  .able  so  to  correct  your  recollection  oti  this  point? 
. .  f^Jmmediateiy  after  1  got  the  summons  from  thin  Board*,      * 

Q*  73'  Ia  consequence  of  that  sunmions  you  went  to  Mr.  Thomas  DiUoa;  did  yo«.  then^ 
,...pr.^)^]|>8f$q)9ently,'state.tobimf  or  to  any  other  person,  thai  yoii  hdid  misrepresented  the  &ct 
m  stating  three  months  ago  that  you  had  delivered  the  list?— I  think  I  didy  to  Mr*  Thomas 
Dilh^  fu^iieqjiently,  and  to  Mr.  James  Dillon. 

^   .  Q*^  24''  ll^vie  you  any.  reason  for  trusting  your  recollection  now  more  than  you  had  three 
^ntbs  ago  ?— *No,  I  have  no  reason,  save  having  reflected  more  upon  it,  as  I  waa  to  swear 
,'  t|i>  trbe,  faqts  of  the  )transaction. 

Q-  76*  State  what  persons  were  present  when  you  mentioned  three  months  ago  that  you 
..,.,iM^4«4iv!^J^  the  list !f — Thomas  Dillon  and  Yal.  Dillon,  jua.  I  do  «iot  r^oiolleot  whether 
:  .  y  al^pii^i)^^  sf  |u  was  there,  I  am  not  sure  whether  he  was  or  not. 

(^  96«  paying  now  represented  that  you  did  not  deliver  tbe  list^  but  being  convinced 
..  jdia|^  toe  list,  did  get  into  tbe  sherifis  office,  by  whom  or  by  what  moans  do  you  believe  the 
li^t  yfJBs.  C9nvey«d  there  .^ — I  believe  it  was  delivered  there  by  Mr.  Killikelly,  he  having 
.taken  it  ;from  me  within  a  few  doors  of  the  sherifis  oflice,  for  the  purpose 'Of  going.there' 
with^t,,,. 

Q.  77.  Are  we  to  understand  that  Mr.  Killikelly  expressed  that  such  waa  bis.puepsiaaat 
.  tl^at.tUne  ?'r-No ;  he  took  it  out  of  my  hand  without  saying  any  tbiog*  jand  we$t  towaida  the 
8 herlns office^  -    «      .  f  •    'jjt  .n  :.»tv«it. 

Did  you  ever  deliver  any  other  list  into  the  sherifis.  ofiice  t-rN^i^erM    ^, , . 
Did  you  ever  deliver  any  letter  into  the  sheriffs  ofiice  ? — Jfavar.,,,   ,,   j.,,,  ^..  .'  • , 
When  did  you  last  see  Mr.  Thomas  Dillon  ,^— The  evening  aUer  l^?.:yf^  ^j^^ifieA 
l\  $  Board.  r       .      .  ,,<  ,;  ,^|^^  .,,  .^^^^,  .. .  ^  - 

iTou  have  said  you  told  him  that  you  did  not  believe  the  j^rti<{utaf  |^t^^lHi4j|ed 
^  -tO^iiiv  thii%  examination  was  ever  written ;  do  you  state  positively  that  sviioh.  is}  yout  p^aent 

'"belief?—!  do,  ..,-.-*,•,        ■  >  •.:  >.i..' V  '  •   -f'O 

Q.  8^.  Dq  you  then  believe  that. Mr.  Val,  Diljpp^jm.  aai4  w^^t  Wj^  .j^^ti;^jl5hfii.hc 
declared  that  Mr.  Killikelly  bad  written  that  letter,  and  tnat  it  coni^iii^  mpnejf^  an^  t^at 
Ifc^'a^Hvei-eflihat  letter  into  the  sheriffs  office ?— I  do/       .    '         .      .  V  ; !    . . 

"^  Q.  SjJ.'Ciin  you  give  any  reason  for  disbelieving  yOar  employers  iLssert^i6,h  upoti  such  a 
subject  ?— Yes ;  I  believe  Mr.  Val.  Diflon/juri.  was  notWiou^  in  the  assertion.  And  in 
the  next  place  1  do  npt  think  Mr.  Killikelly  would  have  intrusted  ihe  nephew  of  the  pro- 

.secutor  with  such  a  letter  if  he  had  written  it. 

;^^  Q(v,?^^J^i4  S^vV^^lt  piUpn,jun,  give  yo*i  ajiy  rea^n  to  sMpjK>S^ith^he^1k'afitanly:.cast 

jucfi'an  ll^putation  upon  his  former  master?— No,  hedfid^ot-  ,  ;      .,;;    •  .     .       r,    ,  *  j.  - 
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Q.  85.  CanjfOiiaisigaaBjf^asonable^gToiind  for  hiB  80  dolng?-^^  Office  o^  Sherif. 

Q*.  86.  •  Is  Wfr.  Val.  Dillon^  jon.  acquainted  with  any  of  the  persona  who  were  conc^ed    v. ^ 

in  the  dieriffs  office  at  the  time  of  the  occurrences  here  alluded  to? — I  don't  believe  he  is.  ^^  j ^^ 

Q.  87.  Is  any  person  in  his  employment,  besides  yourself,  connected  or  acquainted  with      Examintition  of 
any  of  tho^e  persons  wlio  were  then  employed  in  the  sheriffs  office  ? — None.  '     \lr  Martin  Quin. 

Q.  88.  Are  you  aware  that  any  other  person,  besides  yourself  and  Mr.  Val,  Dillon,  jun-* 
'  who  v^9»  ki  the  efmplovment  of  Mr.  Kiilikelly,  had  a  knowledge  of  the  packing  of  that 
.  juiT  ^'^i  believe  John  Gabiilan,  who  Dk^as  then  clerk  to  Mr.  KilUkelly,  must  have  known  it. 

Q.  89.  How  do  you  suppose  he  knew  it? — I  think  he  must  have  known  it,  as  he  att^iided 
the  triai/add  it  was 'mentioned  the^^  that  it  was  a  packed  jury. 

Q.  90.  Do  you  knoW|  or  do  you  believe,  that  he  was  privy  to  what  occurred  in  Mr.  j^Ui* 
keBy'«  Qfflee^I  don't  believe  he  was  aware  of  4t  until  after  the  triaU 

Q.91.  Ha;fi^yo«  efe#  conversed  with  him  upon  the  subject? — Yes;  I *beli'eve  after  the 
trial  I  me«ti6tiedto  hkn  that  these  persons  were  |>ut  on  the  panel. 

Q.  9a.  To  what  extent,  t<^  your  knowledge  or  belief,  was  Mr.  Val.  DiUAn,  jun.  prJtir  to 
the  proctMiti^ii  ih  Mr.  Killikelly's  office  with  respect  to  this  jury? — I  cannot  >ay  to  what 
extent;  he  tnufit  have  knowti  a  great  deal,  as  he  lived  in  the  nouse. 

Q.  93.  It  would  s^em  f^on^  }rour  evidence,  that  at  the  conversation  ^faenf  (9ie  parties 

r*  namM  in  your  answer  to  question  75  were  present,  Mr.  Val.  DBlon;jun.  stated ^Whatt^as 

untrue  with  respect  to  one  important  fact,  and  you  stated  what  Wsts  untt^ue  cotttcfming 

another  important  fact,  bearing  upon  this  corrupt  proceeding  in  the  causd  bf  fife  Kirig^t  the 

prosecution  of  Dillon  v.  Killtkelly;  had  there  been  any  pre^ous  cohcert  b^tWe^'^dii  Jind 

'Mr.  Val,  Dillon,  jun.  oh  this  subject? — ^There  had  not.     ■  '    ,     '^ 

Q.  94.  Does  if  occur  to  you  that  Mr.  Val.  Dillon,  juA.  had  ady  object  io'gfaMfy  in 
putting  forth  the  misrepresentatiops  attributed  to  him  by  yoa?— I  don^  thi^k  he  itaeani  to 
cast  any  imputation  upon  Killikelly ;  I  think  he  said  it  to  amuse  his  uncle  Of  present)4nd 
Thomas  Dillon, without  being  serious.  ^  '  ^'    p      .• 

Q.  95.  When  Mr.  Killikelly  gave  vou  the  list,  did  he  mention  exactly  whsrth^  il^lAed 
yon  to  do  vith  it,  afteryou  had  added  names  to  it?— Yes;  he  mentioned  fO  nie  to  h^  it 
in  to  the  sheriffs  office.  1- 

"    Q.  96.  Did  he  give  you  any  thing  else  with  thfe  lirit?— ^Nothmg  else,  -  ' 

Q.  97.  Did  be  name  the  person  to  whom  he  wished  to  have  the  list  detivered?^^!  dbnH 
PGfcoHect  that  he'namied  any  person. 

'   Q.'96.  Do  you  mean  to  state  that  upon  such  an  occasion  Mr.  Killikelly  did  not  1fSe\  it 
wdoeasary^  to  use  any  caution,  but  that  he  left  it  to  you  to  deliver  the  list  openly  to 'toy 
"person  you  might  find  in  Che  sheriffs  office? — ^He  did  not  use  any  caution,  btut  j^de^fred 
me  to  hand  it  into  the  office.  '   m.  jr   \ 

'  Q-  9d-  Do  you  believe  then  that  Mr.  Killikelly  supposed  it  was  consistent  With  {h^rac^ 
tice  of  the  sheriffs  office,  or  that  it  was  possible  that  the  names  on  that  list ^hotild  1^  put 
upon  the  panel  wi&out  any  intimation  accompanying  the  delivery  of  that  tii}t»^6r  Wh  the 
'  *ubji^ct  df  it?-^I  believe  that  the  arrangement  had  been  made  before  harid^  ail*  that*^ihe 
eierk  in  the  office  was  prepared  to  expect  the  list.  «"    •>•   'tvi. 

Q.  100.  If  you  had  carried  that  list  according  to  Mr.  KilHkelly*e  Wiehy  ^«^t  "toefe^kge 
-  would  you  have  delivered  with  it,  and  to  whom  would  you  have  crelivered'  su^htme^age? 
•^I  would  have  giveait  to  Mr.  Mansfield,  and  said  that  was  the  list  from  IVIr,  KSlikeR^. 

Q.  101 .  Do  you  mean,  that  you  conceive  you  would  have  acted  according  to  yc^tifinsttlic* 
lions  in  so  doing? — I  do.  '"V 

Q.  loa.  What  reason  had  you  to  know  or  to  believe  that  an  krrangeraeiit  Md'be^'Ufede 
before  it  was  proposed  to  you  to  carry  the  list  to  the  sheriffs  office  ?-^Myrcfasottta'fli4t  I 
would  have  got  express  directions  what  to  say,  unless  it  had  been  prevloui^ly  artangeJk* 

Q.  103.  When  you  speak  of  an  arrangement,  do  you  mean  that  some  tindenrtandink'%ad 
been  eome  to  tliat  Mr.  Kiliikelly's  object  in  sending  that  list  would  be  efl[^teid?-^6sjf  do. 

Q.  104.  What  do  you  believe  to  have  been  the  inducement  of  the  penoh  actihg;  hi  the 
sheriffs  office  to  consent  to  such  arrangement? — I  believe  he  must  have  got  someretbuhe- 
'  ration  ftr  doing  so«  :    '     -^      ,. 

•<i.  105.  Does  yt)ttr  experience  suggest  to  you  that  by  such  means  facititied'are  tdbe 
procured  in  the  management  of  business  in  the  sheriffs  office  ? — Yes.  it  does.  -  <  '  - 

Q.  106.  Had  you  any  communication  with  Mr.  Killikelly  u 
^  jury  in  question  at  any  time,  and  when,  previous  to  the  time  1 

*  aiwtf  so,'statc  the  nature  of  that  coiiversatipn? — As  well  as  1 
the  day  in  which  he  gave  me  the  list  he  said  that  Behan,  who 

•  fet,  was^  a  friehd  of  Mr.  L^ke  DiBonV 

Qi  ro^J  D5d  he  mention  to  you  on  that  occasion  whether  he  expected*  tfhi^f  ilr.tiike 
Dillon  would  interest  himself,  or  assist  him  in  arrandng  his  intended  list  ofJuVorat-j^Ves, 
I'tWrtk^e  said  thw  Mr:  Ltike  DiUon  would  put  alt  the  friends  he  could  of^i^.'.  .^,,  "'^^j 
'  Q.  loS.  Had  Mr.  Cruice,  whose  name  you  have  n^yentioned.  any  hou^e  f|r.Te(|i4enqcin.,the 
city  of  Dublin  at  the  tipa^  l^e  wa3  so  put  upon  the  panel  of  thatjury  ?— t.be)ieyelK^  was 
only  in  a  lodging  i  1  tqlieve  hi^wfw  not  able  to  t^^  ..  \  j     ,    ,         j  r*<  i  r 

Tte  said  Martin  Quin  was  again  ^wprui  the  22d  day  of  April.  ;i  895.  ^       1    .  -i 

:   Qi'l^gi  Did  Mr.  Killikelly  bbUtin  a  cdpy  of  the  panel  of  the  petit-jury  jit  a^y^mV,  and 
when,  previous  to  the  trial  ?—i-Idk)n'triB<iollect  that  he  ever  obtained  such  a  c^opy.     *  '      " 
3^6.   -  3  S  3  Q.  no.  Did. 
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8flii»  o^'SBeriff;        Q.  HO.  Did  y'ouhear  that  aiSy  such  copy  had  C6me  into  the  office/ Or  3i4  you  ki^w 

*i^h6ther  any  person  coiittfected  with  the  ofece  had  been  such  copy?— I  h^^rd  it  it^antiOqad 

•«o.  lio.         thithewonldgetguchacopyv  ., 

^CftttfyMtfo$  of         Q.  i  1 1 .  Did  you  understand  that  a  regular  copy  of  the  pand  of  the  petitju^  whit9JbL  bad 

•Mr/MiMn^iiifiD.   been  fonnedibf  the  ensuing  sessions  was  obtained  or  expected  to  be  obtained  ny  Mr^  S^ill- 

keUv  Erota  the  shie/rifis  oJBice  plrenous  to  the  trial  ?'^My  unpr^sion  is  tbat  he^  did  obta\a 

'siicn'copy,  but  I  never  saw  it.  1   ;  • 

^.  1 1 2. '  At  the  time  that  he  handed  the  list  containing  aboiEit  twenty  n^uni^  to  yoii'^r 
ihi  piliVpoSe  of  adding  the  names  of  such  persons  as  you  could  recommend  to^be  ptit  dn  ^e 
panel;  can  you  state  distin<^  whether  toy  copy  of  the  panel  which  had  been  fbt^e4  i^.^ 
~tb^9bkri£b  office  was  in  Mr.  KiUikeOv's  posde&sioo,  or  id  the  nopsftsisi^m  of  aiiv^^iHon'^irtio 
aeted  for  him  upon  that  occasion? — I  can't  state  exactly  that  ue  had,  but,  my  Wptie^k^ta 
that  he  had. 

Q-113*  Where  were.VOiu  when  Mr.  KilBkelly  ftlrst  haiwfed  you  the  list  wlucj^yjowl^^^ 

Sneritionfed  ?—  In  the  hall  of  the  Four  Courts,  as  well  as  I  recoUe^rt.   .     .  » ,  ^ 

:  Q.  11 4-,  Did  yen  ever  hear  of  any:  other  pers(m  having  seen  the  £st,  either. previously  to 

the  time  you  saw  it  in  the  hall  of  the  Four  Courts,  or  afterwards  ?--^Ye8, 1  know:  Mk^Ihtaiaa^ 

DdwtiAg,  who  was  a  partner  of  Mr.  Killikdly,  saw  it;  and  I  undevsland  £rom  Mn^CJIahiPan 

Ithat  he  saw  it.  :      ..:>j       :    :  ,  f  lif 

LQAis^-  Ho^/long  was  that  list  in  your  possession? — I  don^t  auppose  it  /Wa^.tiv4&ty 

qiiaiuttefitinx»ti.  :     ;    .    i^ 

Qi  i i6.  You  received  it  then  in  the  Four  Courts,  and  added  the  names  to  ii there;  aoA 
on  your  w^^y  from  the  Four  Ooiirt^  you  handed  it  back  to  Mr»  ^jUikelly  1-^Yes^ 

Q.  ii7-.l>id  yon  keep  any  copy  of  it? — I  did  not.  j 

.  'Q^  ii  8.  ITid  yon  show  the  ori^nal  to  any  person  ?-r-As  well  as  I  reccdleet,  I  did  not. 
:  Q*  119.  ilad  you  any  eoiiiversation  with  Cahillan  la  Mr.  KiUikelly^a  office  selativttt^ 
t^  list ^-^I  don't  recollect  I  ever  had'  bafore  the  trial,  but  I  had  oiany  after. 
'  Qi  100.  Are  you  quite  positive  that  ^ou  did  not  show  him  the  list  ]a4pieBtion.  with  li» 
nSmes  whfch  you  bad  added  appearing  upon  the  &ce  of  it? — If  he  waa  aft  the  CovIpIs  «itb 
me,  I  might  have  shawn  it  to  him;  but  I  do  not  recollect  that  he  wasyev  thai  I-  evei jafepaA 
it  to  him;  '      ■        -  y    .  j  •   - 

XI.  ifli.  Did  Mr.  Killikelly  remam  in  vour  company,  or  near  at  hand,  whUdtyHin  Wtre 
iaaecting  the  names  in  the  It8ti--^I  think  he  remained  m  the  Hall  whust  I  -went  lo<a  aide^' 
place  to  ge^  pen  and  ink  to  add  the  naxaes  to  the  list.  >.^.  . 

Qi  lft%.  How, many  days  before  the  trial  did  this  take  place?«^l  thmkaboat  &9e  oc  aioi 
days,  .  .      •:  : 

.  Q»  IB3.'  Did  tl^  trial  take  place  at  an  adjoufned  sessions,  and  had  it  l|een  called  .on^^d 
postponed  at  a  former  sessions  ? — Yes ;  I  heai-d  it  had  been  postpoAed  *  when  I  waa  iiiftha 
"country  with  Mr.  KfUikelly. 

Q.  ia^^'VfhsX  interval  of  time  elapsed  between  the  day  c^thefOfltponnaefit'aadthB  iajft 
of  the  trial? — I  think  the  postponement  was  in  November  or  December  1822,  and  dwitriai 
Sobk'plaee  in  February  1823. 

^  'Q«  i^\Hj3w  soon  after  you  completed  the  list  was  it  that  yon  comnnmioaied  iritk 
William  Laffey,  Maurice  If  olan,  and  Michael  Nolan  ? — In  a  day  or  two  after. 
^  Q.  126.  Was  itby  any  authority,  either  express  or  implied,  that  you  so  eMnsanie^fced 
with  them  ?— I  think  Mr.  Killikelly  desired  me  to  speak  to  tb^m,  and  to  Lafi^  pactic^ariif . 

.Q,  127;  toid  Mr.  KiHikelly  give  you  to  understand,  either  expressly^  or  Byitiy  Wntj'by 
whbfe  agency  he  expected  to  have  -his  list  of  names  inserted  in  the'  panel  1-^-4^  do'^tiot 
recollect  that  he  did.  My  own  impression  was  that  he  had  sdme  atrangemeitt  inade  inike 
'sheriffs  office,  but  with  whdm  I  could  not  aay. 

Q,  128.  ^Did  you  hear  whether  Mr.  Luke  Dillto  acted  for  Mr.  Killikelly,  eitbe^itt*  eflfefet- 
^g  his  object  with  respect  to  the  petit-jury,  or  in  applying  to  any  of  the  grand  jtify  before 
wh6m  the  bilPof  indictment  was  preferred  ?— Yes ;  I  heard  Mr.  litike  Dillon  Intei^Aied. 
himself  with  some  of  the  petit-jury,  and  I  also  heard  he  offered  to  lay  a  ^^ager  that  the  Inils 
would  not  be  Found  by  the  grand  jury. 

Q.  129%  Had  you  or  Mr.  Killikellyi  according  to  yOur  belief,  an v  e<M&ii^n¥)ation  'itith 
ibe  bailiff  whose  duty  it  is  to  summon  the  jurors  on  the  subject  of  that  jury?— 1  flfeverhWA 
but  my  belief  is  that  Mr.  Killikelly  had. 

.  Q,  130.  State  the  grounds  of  your  belief  that  Mr.  Killikelly  had  such  conmranioatibn  f — 
The  ground  is,  that  I  know  he  was  most  anxious  that  those  persons  whose 'names  ^w^reuti 
bfs  own  band-writitig,  and  those  whom  1  added,  should  be  summoned.  I  have  no  odi^ 
'ground. 

Q.  131.  You  have  stated  that  Oahillan  was-present  at  the  trial  of  Mr.  Killikelly,  sre'V^u 
certain  now  that  that  was  the  case? — 1  think!  saw  him  there,  hut  I  cannot  recollect  whettier 
he  was  tliere  during  the  whole  time  of  the  trial. 

Q.  132.  May  he  have  left  the  court  before  the  trial  commenced  ?— He  njight. 

Q.  133.  Were  the  names  of  Behan  and  Oruice'  suggested  by  Mr.  Killik^Hy,  or  by  Mr.  Luke 
vj      Dillon,  as  proper  to  be  placed  upon  the  list?— They  ivere  in  Mr*  Killikelly's  hand-writing, 
r  V  ..'  and  I  heard  Mr.  Killikelly  say  that  Luke  Dillon  had  some  influence  upon  Behan.   . 

Q.,134.  "VVas  Crufce  at  that  time  largely  indebted  16  Mr/Killikelly  on  account^  o^  bills 
^jffci^i;  or* dn  %ny  other  ac(i6iint  ?-^He  wa^.  ^  I'nndefrstood  frbm  Mr.  Killikelly  tHat  dwice^ 
ofvad  him  £.  4<^.  or£v  500.  for  costs,  besides  soiiie  bills  he  paid  fbr  him. '  '' 

^  '    '     '  Q.  i3S.'«Kd 
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^  'Q«  136*  Did  you  hear  Cruice  make  any  observations  relative  to  the  trials  or  the  issue  of  it 
itft^  the  trial  was  over? — No^  I  did  not.  I  understood  he  ^tned  at  Mn  KiHikeliy's  thi|t 
itejf,  after  the  trial. 

Q.  136.  Did  Cahillan  mention  to  you  any  conversation  vhioh  he  hsM  with  Orviee  suIn 
fW^ent  to  the  tri^  ?-^l  dw't  teoolkct  that  ne  did, 

Vh  1S7*  What  is  your  reason  for  your  impression  mentioned  in  your  answer  to  qaesUcta 
111.  tha^  Mt.  RtUUi^  did  cfbtaHi  a  (sopy  ^th^  panel?— My  ^ea^0n  is  rti4t  bis  giving  me 
^  tist  of  nam^s  to  add  to  he  must  have  got  the  panel  frpin  the  sheHff  for  thai  purposf^ 
and  that  he  mentioned  before  that  to  me  that  he  oould  get  the  numes  on. 

Q.  138.  Havif  you  any  reason  to  svppose  that  the  names  which  you  saw  written  yf^tk 
ibat  )i9t  were  upgn  a  panel  previously  formed  in  the  ih^Hffci  office  f^I  have  not 

Q.  139.  Did  Mr.  KiIHkelly^  or  any  pereon  on  his  behidf,  obtain  a  copy  of  t^  paa^  from 
iKt^^^^  o0io«  pl^vi^  to  a  ttiaf  ^pen  any  othef  occasion  ?^-^l  never  heard  that  he  didi 

Q.  140.  You  have  said  that  ypu  acted  as  conducting  clerk  on  the  business  of  this  Xvalky 
under  the  directioii  of  Mr.  Kilhkeliy  ;  was  it  a  part  of  those  instructions  th%t  a  cppg^  ef  this 
pi^^nel  should  be  obtained  from  the  iheriffs  office? — No ;  it  was  not. 

Qt  141.  Do  y^u  tbMsk,  nndet  the  ciicum^teiicea,  it  is  at  all  pvobnUe  thi^  a  oopj^  of  the 
l^ne)  woidd  ha^  btea  obtaiiied  without  your  knowledge?^  think  it  is  prehabku 

I  jQ.  14!^.  \^  what/way  do  you  Ainh  it  probable  that  such  copy  wm  piponred  h-^l  tkifili  16 
probable  that  either  Mr.  Killikelly  or  Mr.  Dowling  sot  it^  without  my  aearing  ^f  it«  . 

'Q.fi49.  You  have  mez^aned  uiat  the  names  on  tn«  top  of  the  list  were  nat  10  tlie  b«(pd- 
Hfitiog  of  Mr.  Killikelly ;  were  those  names  in  abwd-writing  with  which  you  wisi9a0qwiiite4 
iifA0t?^--<>I  didnelluiow  theband-fvmtina.  :  .  '/' 

Q,  144.  DoyouknowMr.  LakeDillm^hand*wri^pg?--^i40.  w  f>    .  o  ^ 

Q.  146-  Was  there  any  of  Mr.  Dowling^i^  writing  i»po«k  tJie  lift*rt-Tbem  nWM^  * 

Q.  146.  You  liave  aaid  in  your  former  evi^efoop^  that  inupodiiteljr  upon  |e<{flitii^  «  wm- 
^VMOiifMii  Aia  So^ywracoHeotod^iali  whst  yo^l^d  ftMe^i  ihreoi9i9atto)^iwWy»'of 
your  having  dehreved  a  list  into  the  sheriff  ofl|ee»  wes'  ooi^^wry  t<ft  the  ft^st  4  Mpkiiin  boilr  th0 
led^ipt  of  that  summons  led  you  to  reneonsid^r  the  p«rtium|artraiHeet;ioA  in  Question  ?^^ 
From  Mfff  TbotaaB  Dillon  having  stated  three  mo|itlH^  befoije^  when  conversing  on  th^  nol^ 
jeat»  dkht  he  wcttdd  §^t  mo  summoned  before  the  Committee  of  ttt^  House  of  Uonlgionl  \  ^ 
occurred  to  me  that  I  was  sumn^oned  before  this  Boan)  on  the  subject  of  t^at  t^u|^actioni. 

Q»  147.  Why  did  you  not  tax  your  recollection  upon  die  subject  at  the  time  iy^|i  Mf*. 
Thomas  Dillon  told  you  what  you  have  stated  in  your  last  answer ;  and  how  did  it  h^ppctt 
that  three  months  elapsed  before  you  recollected  that  what  you  h&d  stated  to  JVIr.  llipm^i 
BWon  wasuntme?^  ilev^r  b^towed  a  thought  vpon  it  froin  Uie  tiine  I  mentioned  it.  to 
Hr.  Thomas  Dillon  until  I  reoeived  the  summons  from  this  Board. 
'  Q.  148.  If  any  p^BOn,  besides  Mr«  Killikdly,  swore  that  you  had  diown  ^e  fist  so  often 
psaptbned  to  faim  out  of  tjbe  Fpm  Courts,  what  wo^ld  you  say  in  answer  to  sndi  aaaUenr 

Etion  ? — I  woDld  say  that  I  had  npt  shown  it  to  him ;  never,  to  my  recpttectioa,  having 
d  it  in  my  possession  lifter^  or  bef<»e  the  tinue  it  w^  g>v^n  to  fne  in  Court,  as  I  It^ayp 
meiQ^toned. 

Q.  149,  If  any  person  besides  Mr.  Killikelly  swore  that  you  had  shown  him  that Bftimit 
of  .the  Pour  Courts,  after  you  had  added  the  names  written  by  yourself  to  it^  #hat  wOild 
be  your  answer  ?-**I  would  say  it  was  not  true. 
'  Q«.i^.  Do  ypu  stJiU  state  th^t  you  did  not  d^river  that  Ust  into  th$  sheri£^  office^  ipd 
that  you  do  not  know  by  whom  it  wa^  deUvered  ? — I  dp.  .    :  >   i ;  /. 

'  .  Q.  151.  Do  you  still  believe  that  it  was  delivered  i^tp  tfie^  sheriffs  office? — {  4^..       . , 

Q.  152.  If  a  copy  of  the  panel  had  been  procured  as  you  suppose,  before  yoi}.  adde^  thig 
QjEtmeH  to  the  Ust,  what  do  you  suppose  was  the  object  of  delivering  that  list  into  ih^  -she-: 
riffs  office  r — The  object,  I  suppose  was  to  have  them  added  to  the  panel. 

Q.  153.  Have  you  any  reason  tp  know  that  the  original  panjel  was  altered,  or  added  to, 
in  consequence  of  that  list,  or  otherwise  ? — I  have  no  reason  to  know  it,  but  I  believe  it. 

Q.'  154.  Do  you  recollect  whether  there  was  a  full  attendance  of  jurors  upon  the  tris^^  or 
whether  a  tales  was  sworn  ?-r-Tbere  was  tio  tales.  ', 

;  0.  155.  Are  you  quite  certain  that  Mr.  Killikelly's  trial  was  the  first  that  toojc  pWce  oti 
-tfaal^day? — I  ana,  ..  ' 

.  Q-  i^.*Were  you  acquainted  with  the  hand-writing  of  the  sheriffs,  or  either  of  thfem,  or 
01  any  person  a6ting  or  employed  on  their  behalf  ^t  the  time  when  this  trial  was  pending^ 
— I  was  not. 
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Appendix,  No.  140. 
EXAMINATION  of  MR;  JOHN  CAHIU^Bf, 

Mr^John  Qajm^llan  frworq^thetustd^y  of  April  iSs^i^  . 
la  Clerk  *io  -Messi^.  Glenny,  SoKeitora. 


t.  I,  HOW  long  have  ypu  be^^iin  their  employi^ient?— About  iQiRpn^hs.  ^     ^ :  .   g 
,  fil  Did  you  ever  act.  as  clerk  in  the  of$ce  pf  any  other  attorney,  or  solicitor  T~I  9»d| 
e  office  Of  Mr.  Killikelly, of  Pommick-street',  1  :'  '-r^./ 

,:»?«•.   ^  3  S>  4  Q.  3.  In 


No.  140. 

Examination  of 
Mr.  John  CahiUaa. 
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OfRce  of  Slt^rif.        Q*  3-  In  what  years  did  ]rou  act  in  Mr.  KilUkelly's  office?— I  acted  in  bia  ofiife  $9t6^ 
*,  s-*,-^f,*.,^^,-,:--_«;  years,  ending  about  Pebroaiy  1823.' 

. Na  -tAo  Q*  4*  ^^  ^  person  of  the  name  of  Martin  Quin  in  Mr.  KiHikeTly's  employment  wlAe 

.  you  acted  in  his  office  ? — ^He  was ;  he  was  his  managing  clerk. 

Mr^  Mu^  Ci^Uan        ^*  ^'  ^^  ^^'  Martin  Quin  much  in  the  confidence  of  his  employer? — I  should  think 
he  was. 

Q.'6;  Was  Martin  Qutn  generally  employed  in  the  out-door  business  of  the  office,  and 
.particularly  in  matters  relating  to  writs  in  the  sheriffii  office  ? — ^He  was  occasrc^oally  so,  but 
not  at  all  times;  I  often  did  the  out-business  of  the  office.  ^  ,        '/■       .    ' 

Q.  7,  Was  Martin  Quin  in  the  habit  of  confldentia)  commonicatiofi  wrth'yoa,'fts  to  mat- 
ters of  importance  transacted  in  Mr.  Kilhkelly's  office?-^!  think  he  was ;  we  us^  to  cooi- 
mtnioate  with  each  other  in  that  way.  '['['  ;/         "  \ 

Q.  8.  Have  you  lately  seen  and  conversed  with  him  t — I  f^aw  Tiim  this  m6rmtig.  ' t  called 
.on  him  in  censeauetice  of  receiving  a  summons  from  tliis  Board,'  as  t  bad  heard  tha^  be  h^d 
been  summoned  before,  'i*\      .  , 

Q.  g.  Had  you  any  conversation  with  him  this  morning,  atid  to  wfact  effect  pafti&uiarly.? 
— He  told  me  that  ne  had  been  examined  by  this  Board,  but  he  did  not  ^ll  me  the  nature 
or  Bubfeot  of  hfs  examination  particularly.    He  told  me  that  he  was  examii^ed  on  the 
Subject  of  the  impaneRmgof  the  jury  for  the  trial  of  Mr.  KiHikelly  at  the  prosecutibn  of 
*  M#*  Vi*.  IMllo«,tfeirior.  .  ,       .       .    ^. 

'  Q.  i^.-  Did  yon  interrogate  4iim  as  to  the  account  timt  he  had  given  relative 'to  the 
4Di«ie<«f  impaneUiocv-or  pfoouring  the  impanelKng  of  the  jury,  on  thkt  trid  f — I  did  not; 
^^  Qi  i-i«  BhI  he  Of  his  own  a4!cord  state  to  you  the  account  he  had  given  to  thte  Bottd 
of  <tli^  ei^idrode  ha  had  ^eliverod  on  the  subject  of  that  jury;  Md  was  that  slatelaie^t 
accompanied  with  any  observations  on  his  part,  or  caution,  or  directions  to  yon«  as^'to  Hhe 
etkboce  thait  y6u  ahcndd  give  io  this •  Board  t — He  did  not  give  me^%ny  pattrc^kr  tlcijdunt 
i^oi  Uie  etidentfe  1m  delivei^  here,  nor  do  I  recollect  bis  giving  me  any  eatttM^;,  t>t  advice, 
t'toritindtimiliaa  40  «he  evidence  I  should  give. 

'^  "Qi  1^.  When  tras  the  last  tim^,  *  previous  to  this  morning,  that  you'  bad'a  conVeriBatio^ 
with  Quin  on  the  subject  of  the  trial  of  Mr.  KiHikelly  ? — I  think,  on  the  day  that  he  fras 
^s^erved  wWi  a  summons  fipom  this  Board.  •   ^ 


'fioard. 

Q.  14.  Do  you  swear  positively  that  you  received  no  in^mation  firopi  Martin  (^uiiK  or 
Any  other  person,  previous  to  jour  interview  with  him,'  of  his  having  been  summondi  to 
mBoardf-^Ido.  '     .     7 

'''  Q*  15.'  State  the  cohversation  which  passed'  between  you  and  Quin  on  th^  occasion .oir 
thaf  casual  meeting? — As  well  as  I  recollect,  be  did  not  seem  to  know  what  the  pbject^ 
the  summons  was  at  the  time;  but  he  thought  that  it  might  be  in  reference  t^  tbe  busi» 
neiisof  Mr.Kfllikelly  and  Mr.  Dillon.  \ti 

Q.16.  Did  he  on  that  occasion  converse  with  you  on  the  subject  of  Mr..  RjlaKoHy's 
trial;  and'dtd  He  express  any  reluctance  to  undergoing  examination'  on  that  su*bjpc^ ';^a^ 
he  should  involve  any  other  person  in  a  charge  of  misconduct,  with  respect  to  $he  im- 
panelling of  the  jurj'  who  tried  that  case  ?— We  spoke  on  the  subject  of  that  triy  ♦  \9  f^ 
b^t  of  my  recollection  he  did  not  express  an^  reluctance  to  be  exainitied,  or  t^o  give.evi- 
d^Ma  Whi6h  might  involve  any  particular  individual.  •.  !.. 

Q,  17^^  Did  any  part  of  the  conversation  apply  to  the  conduct  of  any  indivi(iual  i^. or 
b6tlnAected' with,  the  sheriffs  office  ?— I  believe  that  softie  part  of  the  cdnversatlon  jo^ig^ 
have  turned  on  the  conduct  of  the  sheriff  on  that  occasion  ;  but  I  don*t  repollect  ii^e  par- 
'ficMar  fttkture  bf  the  conversation. 


Clt«i6;  Did  you  carry  any  message  or  letter  from  Mr.  Quin  to  apy  pe^jsbii  ji,^f  )^ 
nversation,  or  at  atiy  other  time  connected  with  the  subject  of  tha^^c^njrei^tififi,? 


conversation 
-No 


Q.  20*.  Were  you  employed  by  Mr.  KiHikelly,  or  any  other*  person '  cborij 
office,  to  conduct  any  part  of  the  business  preparatory  to  ttiat  trial  ^  or  wi 
tKafl  business  eohfided  to  the  management  of  any  other,  and  wh^f  person 
the  part  df  Mr.  KiHikelly  wiUi  cotmsel,  for  the  purpose  of  postponing  tfee 
k^dfly* being  then  in  tile  country;  and  it  was  postponed  accordinglyi^ for  f 
a  week^  '^  *     '^*'      ^  .        ^    . 

^Wy.  W«wtbereaiiyotherT)artorit  inv^hicWyoumi'&'tiiHf—tioiihl^^ 
oth>;^e5R!epf  Ae  making  out  of  his  briefe.  :^'    ^     •  ^^-    ^     .    l'^  1^^    3/        / 

^  Q.  42.  Were  you  sent  to  the  sheriffii  office  with  any  me«8age;-orlA^r^fftm  ^^  "^ 
kelly,  or  any  other  person  connected  with  the  office,  in  the  intery^  of  ttlM 
»«Weetf%e  fJostpooenletit^f  the^^^^^  and  tfie'<Jay  wh^'^iVu?^  ^^,, 

*"  Q!  123. 'Did  Martin  Quin  communicate  to'  yQy")dj^ipq^ 
fious  to  the  day  of  trial,  in  relatioq  to  the' Jury  ^^ho  weie  to  try,ttie  i^se^  or 
any  other  matter  fiut  the '  preparation  of  the  briefs  coiinectetl  with  ttie.  t^'^'a]^ysj^^ 
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Arial  ?— ^t  raAer  ihink  lie  did  mentidn  the  names  of  acme  persona  who  wece  to  be  oa  the     q^^  ^  SberiC 
^aiy ;  and  who  al^iwardt  were  OQ  ity  as  I  ivas  toldL  ^  ^ 

\    )Q«  ^4.  Can  you  call  to  your  recollection  the  names  which  he  mentioned  to  yoy,  as  Uttfy  Vr 

4ft  be  i>n  the.  jury  for  the  trial  ? — I  think  he  mentioned  Mr.  Laffey,  and  two  Mr.  Nolans  j     ^       .  *^* 
'  I  atn  not  sure  whether  he  mentioned  Mr.  Cruice,  I  do  not  recollect  any  others.  IV^lTr  Til 

.      Q.  ^$.  Did  he  show  you  a  list  of  jurors  that  were  to  be  placed  upon  the  pajiel  for  that 
,  'tn^I  ?-^He  d\A,  and  the  pames  I  have  mentioned  were  on  that  list 

Q:  26.  What  number  of  names,  to  the  best  of  your  recollection,  did  that  list  coatain .?— ^ 
I  ^on't  knoyr  ej^wfiy  i  but  there  might  have  been  about  twenty. 

Q,|^^.  ^ian  you  sjU^te  in  whqfie  hand-writing  those  names  were  written,  and  where  you 

were  iat  fhe  time  that  list  was  shown  to  you? — I  know  some  of  the  names  werQ  ia<tiie 

^  )itnd-^ritiug,9f  ,Mr^  Qwm^  there  was  some  names  not  written  by  him,  but  I  cemnot  peoo^ 

;  lect  in  whose  Jband-writii^  the  reinainder  were ;  and  I  was  in  Mr,  KiUikelly's  .offiise  wbw 

the  list  was  shdwn  to  me. 

Q.  9|^.  I^QW  |<^^g  befiff^  the  trial  was  it  when  this  list  was  showa  to  you  ?-^A  vety  fe\y 

days.  ','  .    ',.'   '.'.  ,/''.."..  .  .       ^  '    ,    ' 

'    Q.  2^.  JDid  Quin  on  that  occfision  mention  what  directions  he  had  from  Mr.  ^KiUikoIly, 

't>t  what  his  plan  and  intention  was  as  to  the  use  he  was  to  make  of  that  Ust?^r*-I  do  not 

recollect  that  he  did  mention  any  directions  from  Mr.  Killikelly,  or  what  bi$  i(»tlntii0kis 

Were ;  bat  my  impression  was  that  he  intended  those  persons  should,  be  o^  t|b(i  jupy*« 

.  Q.  30.'\^as  Mr.  KiUikellv  or  anyoth^r  person  preseiat  at  tbetime  o£  Qain^8>4ili<iiraig 

.you  this  list? — Mr.  Killikelfy  was  not  present,  nor  do  1  recoUect  that  any  other  person  was. 

,  Q.  31*  Have  you  heard  what  was  done  with  this  list  after  it  bad  been  shown  "to  yiioi  K- 

I  bate  not.  :^     ,. 

Q.  32.  Bid  Quin  communicate  to  you  the  name  4f  any  person  who  had  heettJCOBsultodi^ 
to  the  names  which  were  written  in  a  difftH^nl  hand-wnting  from  fak  oa  lWlist,<  oriwiho 
had  taken  or  was  to  take  an  active  part  on  behalf  of  Mr.  nliUikelly,  with  AitfaerilJHr.grcBid 
jtrry  or  the  petit-jury  for  tiiat  trial? — I  cannot  call  it  inmiediately  to  my  ^ooUectipnithail 
Tie  did.  ,  .  <  ^ 

'^^  Q*  i3i3*  ^i^  you  hear  through  any  other  channel  the  name  of  afiy  individual  ihUp  l^ad.aff-^ 
siste4  in  forming  that  list,  or  in  procuring  any  of  the  jurors  whose  names  w^ere  placed  iipoo 
the  f>lnet^— ^I  d^d  hear  from  Mr.  Quin,  lAer  the  trial,  that  Mr.  luke  t)illon  haa  assisted  ijn 
JJrofctrritig^^VTr.'CVuicetohe  upon  the  jury  on  that  occasion.  ,  ...',. 

*'  •  Q;  34  H*^^  y^^  heard  by  what  interest  or  by  what  means  Mr.Luke  Dillon  contr^y^d  jfco 
have  Mr  "       " 

olfDuUii 
Ji^st  of  ji 
business 
what  ini 

consult  I 
l^onnr 

;;;Q.38. 

—I  hear 

Ci-  39. 

against  Mr.  luiiijceiiy  i — 1  aunouie  11: 10  ine  conauci  01  lYir.  ^ruice^  one  01  ine  jitro^^  ry 

.Qf.  46.  Had  you  any  poaver^ation  with  any  of  the  jurors  subsequent  to  the /t(;iaitr^il^ 
a  conyer^ation  with  lV),r.  l^ey,  and  I  believe  with  Mr.  Croice*  .     .0  >,  w  /  .' 

Q.  41.'  What  was  the  nature  of  your  conversation  with  Mr^  Laffey  ?-r*fi[e  toldm«  ^fiti* 
thejury  ropo)  Mr., Cruice. refused  to  a^ree  with  the  rest  of  the  jurors,  apd  that  lie,  (M'. 
I^affey,  desired  tJiei  foreman  to  point  Cruice  put.in  court ;  which  he  did«  ;,•  ..^    .  % 

Q!  4^.  Bid  Quin  tell  you  whether  he  had  spoken  to  any  of  the  persons  on  .  the  list 
ppre^qus  to  .the  jtria^  ^;-^I^doi^'t  recollect  tiiathe  did,  but  I  know  that  he  wa^ia>tl|e  <^Qas0ait 
habit  pr meeting  them. ,.,     .  .    <  . .  :     • 

O:  k^/What  Was  the  nature  of  the  conversation  which  you  had  with  Cnijce  aubiieflilPQt 

\,thfLt,Jfix.  ^likeily  gqt  well  out  of  the  business;  ami  I  tboiy;'^ 

'   *  ■        ■  .       •• 

i>u  saw  la^Tey's  name  on.  tl^  U^t  were  you  of  ojMnioii^  Qrom  hiip  99^^^ 
%  any  other  ground,  that  he  would  be  likely  to  he^vpyrabloi'Ao^li^f^ 
—I  did^t^ii^k  he  would  be  likely  to  be  favoutablaif  he  .ha4  a^^?} 

Q-jl6;,^P»^i?W,  9Pf  Y.?Wti9^  ^ftftl*^, between  y/>^  wd  l^flfey  ia  tbA.pff  s^me  (^<QaiB> 
]p  t^hicK  li  was  mentioned  that  Laney  Wasjplacedoii'thQ  ip$ne\,  by  Quin's  prqi^Hfm^^'i'Hr 
Tea  J,  Mfi.  ^^y,^ft^45)J^te.>^v,  eWe^fJ  9^  ,.Qu»^^  itiiwst  have  been,  Q^^.,wi^  1^  ||im 

summoned.  ...^  ,  "  /-^  .  ,^  '^  '.  ^  ;'     .,  ,    ^  ..;.   ....  r  >-.  .,,  »,  e..:  ^i    ♦. .';   4 

;  Qy  4(8,  Wti^'t  do  >oi J^elicjye  wp  Cnjice!a inducement  for  not  agreeing  wi(tb.tbe.ref^aCrii* 

juror^  in  ihe'yerdict  t^^ey  proposed  to  give?— -It  maybe  that  Mr.  Cruice  bei^gj  i^tlut  t^pe 

i)T!/Mb(jed  ti  Blr.  Kllfikfeny * wa^  the  indluceiiieiSt ;,  but  that  is  merely  coiyecture.  .    .    '. .    ^^  . , 

^  l^!, 4^.^ Ifpw  ^^ yw  ni^4?irtta^d  that  iimpiinfw.that  certa^  persons  mi^^f}t§  Uj)e9  ^ 
^iJry?— I  cannot  tell  how  he  got. his  knowledge. ' 
J  3id.  3  T  Q  48.  Do 


Digitized  by 


Google 


484    (Ibbland.)-APPENDIX  to  FIFTEENTH  REPORT  0/ COMMISSIONERS 

GiBcir  of  Sheriff.         Q.  48.  Do  you  know,  or  have  you  any  reason  to  believe,  that  the  sheriff  or  ^ay  peBBon 

vi  ■  '    ..^ — i- — /  acting  on  his  behalf  was  induced  by  Quin,  or  Killikelly,  or  Luke  Dillon, \or  any  other  pet-: 

No.  140.  son,  to  hiclude  in  the  panel  of  the  jury  the  names  which  were  contained  in  the  list?" — 

17       •    ^*  •'    />     I  believe  that  the  names  were  civen  in  to  the  sheriffs  office,  inasmuch  as  they  were  afler^ 
Examination  of  j  j        ^u     •  ^  '^ 

Mr  John  CalriUM    ^^^^^  summoned  on  the  jury. 

•   *  *      Q*  49.  Do  you  believe  that  money  was  paid  for  the  purpose  of  getting  those  persons  in- 

cluded in  the  panel? — I  never  heard  there  was,  and  have  .no  reason  to  believe  it;  except  . 
that  it  might  have  been  paid  on  giving  in  the  names. 

Q.  50.  Have  you  known  in  any  other  instance  that  money  has  been  paid  or  promised  for 
the  purpose  of  procuring  particular  jurors? — Not  in  any  particular  mstanQe,  but  I. have 
heard  that  it  has  been  done.  ^  .    . 

Q.  51 .  Did  you  also  hear  by  whom  or  to  whom  money  had  been  paid  for  such  porpgee  ?— «* 
I  did  not  hear  by  whom ;  but,  as  I  ha,ve  heard,  it  has  been  paid  to  sheriffs,  or  persona  acting 
fbfthem. 

Q.  52.  Did  you  never  hear  any  particular  person  named  as  having  received  n^OAey  for 
inch  a  purpose : — I  did  not. 

Q.  53.  Having  mentioned  that  money  might  have  been  paid,  with  the  list  alluded  to,  have 
you  Any  reason  to  conjecture  that  money  was  paid  on  the  delivery  of  that  list,  or  at  imy 
other  time  for  the  purpose, already  mentioned? — I  have  no  reason  so  to  conjectitfe. 

0*  54*  From  your  experience  of  the  sheriffs  office,  and  of  professional  practice,  how  da 
you  think  a  proposal  to  the  sheriff,  or  those  acting  for  him,  to  put  particiuar  persoqs  on  a 
panel,  would  be  received  in  the  sheriffs  office  ? — 1  cannot  tell. 

Q'65^  ^^  ^^y  conversation  which  you  have  had  with  Quin,  did  you  bring  to  his  recollec*' 
fi6n  ai^rthing  respecting  the  list  alluded  to  ? — Not  that  I  recollect. 

Q.  56.  Do  you  know  whether  Quin  ever  said  that  he  delivered  that  list  into  the  sheriffs 
office? — I  never  heard  that  be  said  so. 

Q.  57.-  if  Quin  had  said  that  he  deUvered  it  would  you  believe  him? — I  would. 

Q.  58.  Do  you  know,  or  did  you  ever  hear  of  Quin's  saying  that  he  had  not  delivered  that 
list  ? — I  never  did  hear  that  he  said  he  did  not. 

Q.  59.  Have  you  any  reason  to  think  that  Quin  delivered  the  list  to  any  other  person 
either  in  or  out  of  the  sheriffs  office,  after  vou  had  seen  it  ? — I  have  no  particular  reason 
beyond  my  belief  that  it  was  delivered  into  tne  sheriffs  office. 

The  said  John  Cahillan  was  again  sworn,  the  1  ith  day  of  May  1825^     . 

Q.  60.  Having  in  your  former  examination  mentioned  that  you  attended  on  the  part  of 

*  Mr.  KiUikelly,  with  counsel,  for  the  purpose  of  postponing  his  trial,  and  that  he  was  then 

iaihe  country,  and  that  it  was  postponed  accordingly  for  about  a  week ;  state  upon  what 

grounds  the  application  was  made  which  led  to  that  po&tponement?-«-11ie  application  was 

gnDunded  on  an  affidavit  made  for  the  purpose. 

Q.  Oi.  By  whom  was  that  affidavit  made,  and  what  grounds  did  it  state  for  the  applica-^' 
tion? — As  well  as  I  recollect  it  was  made  by  a  Mr,  Vesey  Daly;  and  I  believe  the  chief 
statement  in  it  was,  that  Mr.  KiUikelly  was  then  out  of  town. 

Q.  62.  Before  whom,  and  when,  was  that  affidavit  sworn  ? — I  think  it  waa  sH'om  ia  the 
town-clerk's  office.^  I  was  present  when  it  was  sworn.  I  cannot  recollect  whether  it  mas 
sworn  the  day  of  the  postponement,  or  some  few  days  before  ;  I  rather  think  it  was  a  fe% 
days  before. 

.Q.63.  Was  Mr.  KiUikelly  absent  in  the  country  on  the  day  on  which  yoa  made  the 
application? — I  believe  he  came  to  town  that  very  day,  but  he  had  been  absent  before. 

Q.  64.  Had  you  seen  Mr.  KiUikelly  on  that  day' previous  to  your  making  the  application, 
or  did  you  know  of  his  arrivid  in  town  when  you  made  it  ?->-I  had  not  seen  him  previous  to' 
the  application  being  made,  but  I  ratJier  think  I  was  told  in  the  Court-^house  that  he  had 

Q.  65.  Can  you  recollect  by  whom  you  were  so  inforitaed  i^l  believe  it  lymst  have  beeii 
bjiDaly. 

.  Q,  66.  Was  Martin  Quin  in  town  at  the  same  time? — I  don't  leooli^ct  whether  he  was 
or.  not. 

Q.  67.  Uaving  stated  in  your  answer  to  question  25  of  your  last^examinatioq,  tjbalt  Qiiin 
previous  to  the  trial  showed  you  a  list  of  jurors,  who  were  to  be  traced  ixpoo  tb^  panel  for 
that  trial;  state  particularly  whether  it  was  previous  or  &ttb«^quefit  to  the  pOstponeffieBt  of 
the  trial  that  he  showed  you  that  list? — I  think  it  was  subsequent  to  the  postponement  of 
thflflrial. 

^.  68.  Having  fitated  in  your  answer  to  question  27  that  you  knew  some  of  the  named 
written  00  that  list  were  in  the  hand-writing  of  Martin  Quin,  and  that  there  w^e  some 
names  not  written  by  hira^  but  that  you  couW  not  then  recpllect  in  who$c  hand- writing  £he 
reiianider  were;  and  having  since  had  time  to  refresh  your  memory  on  that  subject,  are 
yt}n'*'nt)W  enabled  to  recollect  in  whose  harid-writirig  the  jenminder  of  ihe  miaes.  ymr^ 
written  ?-7-I  am  not.  .    .  -^ 

'  Q^9-"  ttaving  stited  in  your  answer  to  the  same  question,  that  you  were  rn^Mn  KjQi^ 
kelly's  office  when  that  list  was  shown  to  you,  do  you  think  itpossibleoi  probaWethat  jmr 
recollection,  at  the  tipie  of  your  last  examination  upon  that  point,  was  in^erfeci;  aoid-^^' 
yov  may  have  been  erroneous  as  to  the  place  where  that  list  was  shown  to  yot?^-^l[  have 
not  the  smallest  doubt  that  it  was  shown  to  itfe  in  Mr.  Killikclly's  office  by  Martin  Quin. 
^  ^  "      Q.  70.  Wei^ 
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'  Q:  70,  Were  you  in  the  habit  at  that  time  of  accompanying  Martin  Quin  and  Mr.  Killi-     Office  of  Sheriff. 
kifly  iat  the  Four  Courts  when  court-business  required  their  attendance  there  ? — I  was.  \  ^^ 

Q.  71.  Did  this  frequently  happen  ? — Very  frequently. 

Q.  72.  Do  you  think  it  possible  that  it  mignt  have  been  when  Quin,  and  you  and 
Mr.  Killikelly  were  so  in  attendance, that  Quin  showed  you  the  list? — I  don't  thinKit  was. 

Q.  73.  Are  you  quite  certain  that  Quin  may  not  have  shown  you  the  panel,  as^well  at  the 
Four  Courts  as  in  the  office? — I  am  quite  certain  that  I  saw  it  but  once;  and  that  wa3  in, 
the  office,  as  I  stated  before.  i 

'  Q.  74,  Do  you  now  adber6  to  what  you  have  stated  iii  your  former  evidence,  as  to  't|if 
l^rsbn  whb  shovi^ed  yoii  the  list  in  the  office;  or  may  it  not  have  been  some  other  of  the 
clerks  or  persons  in  Mr.  Killikelly's  office  who  showed  you  that  list,  or  Mr.  Killikelly 
himself?--!  have  already  stated  that  I  have  no  doubt  it  was  Mr.  Quin. 

Q.  75.'  Yon  have  stated  in  your  answer  to  question  42  that  you  knew  that  Quin  was  ivl 
the  constant  habit  of  meeting  some  of  the  persons  whose  names  were  on  the  list;  can  you 
Ktkte  your  caiise  of  that  knowledge  ? — From  Quiii  having  told  me  that  he  dined  very,  oftea 
with  some  of  them,  which  I  believed. 

Q.  7O.  Who  were  the  individuals  whose  names  were  on  the  list  with  whom  he  toldyoiili^ 
\*as  m  the  habit  bf  dining?— Mr.  Laffey  and  th<  -     -  ,        ,     . 

Q.  77.  Hail  you  frequently  seen  Mr.  Cruice  about  the  time  of  it? — 

He  often  called  at  the  office  to  be  paid  for  coal  in  to  the  plerkV  offipei, 

but  1  don't  recollect  whether  he  did  so  imraedia 

Q:  78.  Was  it  your  impression  at  the  time  in  e  jury  were  summoned 

that  an  attempt  was  makmg  on  the  part  of  Mr.  \  a  favourable  jury  ?— It 

was  my  impression,  after  having  seen  the  name 


Appendix,  No.  141. 
EXAMINATION  of  TERENCE  O'REILLY,  Esquire 


Tkrencb  O'Rbjlly,  Esquire,  sworn,  the  27th  day  of  April  1825; 

Is  an  Attorney  and  a  Solioitor.  1  ^    ^  ^ 

Q.  1.  HAVE  you  much  professional  practice  in  the  city  of  Dublin.?— No;  veiy  ]iinitedd| 
comparatively  speaking,  with  other  practitioners.  .        ,      t  .• 

Q.  2.  Have  you  been  often  professionally  employed  by  Mr.  Luke  Dillph,  gf  Par^amefitfx 
street  ? — Scarcely  at  all  by  him,  but  I  have  done  a  good  deal  of  business  for  the  nrm  mt 
Thomas  and  Luke  Dillon.  .  •: 

Q.  3.  How  long  has  that  firm  been  dissolved  ? — About  three  or  four  years.  .... 

Q.  4.  Since  the  dissolution  of  that  firm,  do  you  know  who  has  acted  as  Mr.  Luke  Di)loQ'g 
attorney?--!  do  not  kndw,  but  I  should  suppose  his  brother-in-law,  Mr.  Killikelly. 

•Q.  5.  Ai^€  you  on  a  footing  of  intimacy  with  Mr.  Luke  Dillon,  or  Mr.  KUlikelly,  of 
both?— I  know  them  both,  \^\xt  I  cannot  say  I  am  intimately  acquainted  with  them.        \  , 

Q.  6.  When  did  you  last  see  Mr.  Luke  Dillon,  or  hold  any  communication  with  him?^ 
The  day  before  yesterday  I  had  a  conversation  with  him  relative  to  a  horse ;  it  was  the  last 
communication  I  had  with  him.  I  have  not  had  any  communication  relative  to  any  business 
wiitb  *htai  for  the  last  two  years^ 

Q«7.  Are  y^ou  positive  you  had  no  conversation  with  him  on  that  day  on  any  t>didt 
subject? — Quite  oertain. 

Q.  8.  Have  you  on  that  day,  or  since,  any  communication  with  Mr.  Luke  Dillon  throuj^ 
any  other  person,  or  by  letter,  on  the  subject  of  his  examination  before  this  Boafd,?^--> 
I  had  not.    I  never  heard  until  this  moment  that  he  had  been  examined  before  this  Bo«ml. 

Q.  g.  Did  yoti  hear  6f  the  circumstances  of  an  assault  alleged  to  have  been  committed 
by  Mr.  Killikelly  on  Mr.  Val.  Dillon  in  the  year  1822  ? — I  read  the  newspaper  account^'of 
it,  Yak  I  don't  recollect  X6  have  had  any  other  communication  about  it, 
•  "Q;  la.rDM  yodtc^ceivenb  intimation  of  the  circumstances  of  that  ^sault  through  anjf^^ 
dth^r  chatitHl  than  the  jpttHk^'prittts?— I  might  haye  done  so,  but  I  don't  tecoUect  it.  \\  ;^  ' 
\Q.  11;  Did  you  not  heai:  at  the  time  that  bills  of  indictment  had  been  preferred €|,t,^^ej. 
quarter  sessions  of  the  city  of  Dublin  by  Mr.  Val.  Dillon  against  Mr-  KillikelliX  for;  t^t 
a€»tolt?-^I  migbt  have  T^eard'it  at  the  time,  but  I  have  no  recollection  pf  it ;  nor  do  I  knpw. 

4t  this  itastaqt  whether  there  were  or  were  not.  ,.  \ 

'  "Q.  f4.  'Did  not  Mr.  Killikelfy  and'  Mr.  Luke  Dillon,  or  one  of  them,  apply  to  you  to  oxak.e . 
ittter^stwith  cmrf  of  botb  6f  the  th^n  hi^h-sheriffs  to  procure  a  respectaUe  jury  fqr  the  trial 
drttlosei6dicfthents?—rhiFi've  no  recollection  of  it. 

(2..  13..  Can  you  form  a  belief  whether  Mr.  Luke  Dillon  applied  to  you  on  that  occafi^a 
fol^ 'tftat  purpose'?— r  cannot^ 

'Qv  V4.  Had  you  any  conversation  with  Mr.  Luke  Dillon  relative  to  the  grand  or  petit-jury 
tMfet  Wefe  tb'be  itapanelled  for  the  trial  of  that  case?— 1  don't  think  I  had.  *    .    * 

''  Q.*  15.  Hid  you  att'y  such  conversation  with  Mr.  Killikelly  on  the  subject  previous  to  ttie^ 
trial  ?^I  don't  think  !  had. 
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Office  of  S)ieri£        Q.  16.  At  the  time  when  tbo«p  bills  of  indictment  were  preferred  against  Mr.  KaSk^y^ 
v"  '  "   ^  "  '^  J  were  yoi^  upon  terms  of  friendship  or  intimacy  with  either  of  the  high-sheriflOs^  ThorpiO* 
No.  ijj  Cooper  ? — I  was  with  sheriff  Cooper. 

t*^^-  *^,»  Q^  jy^  jjjj  y^^  avail  yourself  of  that  intimacy  to  endeavour  to  prenul  oQhi»to|iroimm 

^Kfi^oiM^n^     the  return  of  a  respectable  grand  jury  with  a  Tiew  to  serving  Mr.lLiUikeUy  when:  the  bilk 
^♦renoaUKeiiJjc   of  indictment  should  he  laid  before  them?— I  have  not  the  slightest  recollection  aiiti 
^'  I  thi|ik  if  it  had  occurred  I  must  recollect  it. 

Q.  18.  Did  you,  in  or  about  that  time^  make  any  applicatioa  to  Mr.  Cocker  relative  tc^ 
%iiy  grand  jury  in  any  case  ? — I  reouested  Mr.  Cooper  to  p«t  a  person  named  Wilham  Poolo 
on  a  grand  jury,  which  he  declinea  doing;  sayings  it  was  shenff  IWrp's  tum^  and  thi^  h^ 
could  not  interfere  with  him. 

^  Q-  19-  Was  that  grand  jury  empanelled  for  the  Jaanaiy  quatter  seimioiis^  or  %  tb^  Qoyn^. 

mission  of  Oyer  and  Terminer? — It  was  the  conmissicm  grand  jury  whit^  igPMH?^4  tbe  biUbi 

against  the  rioters  at  the  theatre.  .         ^ 

Q.  20.  Was  that  the  only  application  which  yon  made  to  ahunffvCoopeir  relatise  to  ^ 

grand'  jury  dmring  his  year  of  office  ?— It  is  the  only  one  I  reooUeot ;.  OM  1  tj^nk  it  is  tfaf^: 

•  -  ■  . .  . 

^cation,  with  a  view  to  Mr.  KiUikeUy's.  teial,  lo  the  spbr 
>Yed  in  his  office,  with  a  view,  to  ioflumpehimia  thaielyr^ 
the  bills  in  that  case  were  to  b^  pr^qimd  } — I^Iiflil^t  j « 
¥ith  the  sub««heriff»  or  his  clerk,  or  any  other  p^rfiH^.^coilr- 
iar?*--I  knew  the  sub^henff  Mr.  Whistlei:^  aad  l^s  o^^rk. 

terms  with  either  of  ibose  gentlenen  ? — ^Nothing  more  th^ 

cl  to  you,  either  directly  or  thyough  otliers,  from  Mr.  Killi^. 

that  you  shonld  exert  influence  over  Mr.  Cooper,  ox  ^y 

Is  office,  to  pcoevre  a  return  of  a  panel  for  a  petit-jpry  of 

any  particular  descripliony  or  having  iqiom  il  any  particular  jurors  for  Ihe  then  appcoacbing 

trial  of  Mr.  Killikelly  ?^— Not  to  my  recollection  j  I  don't  thank  there  was. 

Q.  25.  Can  you  say  positively  that  no  ioltmaiion  of  the  sort  was  opuv^yod  to  you  ? — I  qapi 
«ay  no  more  than  that  I  do  not  think  or  believe  there  was.^ 

Q.  ^6.  Were  you  present  at  any  conrersation  relative  to  the  maimer  of  impnneDing^  op 
forming  the  pelit-jury  for  that  trial,  previous  thereto  ?--I  am  sure  I  was  not. 

Q.  Qjj  Did  you  hear  at  the  tiiae^  or  have  you  since  heard^  that  attempts  i^^ere  made  to^ 
procure  a  return  of  a  partial  jury  for  the  trial  of  that  case  ?--^I  did  not  then  hear  it,  nor  have 
Im^  li«ard  it. 

Q.  28.  If  any  person  were  to  assert  that  you  had  been  expressly  applied  to  speak  tosher 
yiff  Cooper  relative  to  the  formation  of  the  panel  of  the  jury  for  that  trial,  what  would  be 
your  iktipression  as  to  the  truth  of  that  statement  1 — My  impression  would  be,  that  be  was 
wrong)  and  that  I  was  ri^ht. 

Q.  Qg;  Hare  you  any  doubt  on  your  mind  as  to  whether  sm  application,  such  as  has  beea 
"Sdetitioaed  to  you,  was  directly,  or  indirectly  made?-^l  have  no  doubt  that  there  was  no. 
application  of  the  kind  made  to  me. 

Q.  30.  Had  auch  an  application  been  made  to  you  by  Mr.  Luke  Dillon,,  were  you  upoa 
such  iJ&Bta$  with  him  as  that  you  wo«kl  have  undertaken  or  pi^omised  to  comply  vrith  hia 
request  ? — I  am  quite  sure  I  was  upon  such  terms  with  him,  that  if  Mr^  Luke  DOlon  had 
asked  «iev  i  would  have  applied  to  sheriff  Cooper  to  put  fitir  and  impartial  men,  who  were 
«irti^party^nie»,  upon  die  juiy. 

Q.  31.  Had  you  any  conversation  with  any  person  connected  with  Mic^  K31ikd1y«  or  JSr.. 
Dillon,  retative  to  a  list  of  names  that  they,  or  one  of  them»  <^onceivied  would  be  proper 
persons  to  have  introduced  into  the  panel  for  the  trial  in  question  ?-^I  don't  think  I  had, 
•  Q0  3a.  Did  you  hear,  either  at  the  time  or  since,  the  reason,,  or  cauae  vvhy  Mr^  Sallikp|ly 
was  not  convicted  by  the  verdict  of  the  jury? — Since  I  saldQWAhepre,Jthsa  pocarredtl^ 
iKi6>  tha^  i  heiid  there  was  an  amicable  adjostmeat  between  the  pnoserpitfor  a^^  Mr.  Kjlu^ 
keRy,'biitfaofwAe  facte  are  I  don't  know.  ,     t     '1.,.^ 

\  Q.  33^  Did  you  hear  anv  thing-as  to  the  condect  of  the  jiKy. ^^W,  Aftf  irif^ w; il^^l** 

was  which  brought  about  that  adjustment? — I  did  not..  .     ' 

Q.  34.  Did  you  hear  a  person  of  the  name  of  John.  Jo/^ph  Cruiceii9,eoti({i|^  as  having 
been  iostrumental  in  preventing  the  jury  from  bringing  in  a  verdict  of  conviction  i^ainst^ 
'Mr;if4llikelly?---[didnot  \  ,  ;  :]]    0,:,  <) 

/  A-  36'  Had  you  any  communication  wi*  Mr.Dowling^  Mr^KilliksUy'apartmR^  ort(witti% 
"Mr.  Martin  Quin,  relative  to  the  conduct  or  management  of  Mc^KiHibellyfg  defisaee  l-^^  bAl? 
not;  J  don't  know  either  of  thetn.  . ,   ,    .  .n-.         r 

Q.^0^  If  it  were  stated  in  evidence  uponoath  thatifou  aduallgr  promised  to:see  tbrsb«- 
riff,  6r  sub-sheriff,  on  the  subject  of  the  expected  tria),  asid  that  yon  wiuiid  do  wWyoia. 
Cou)d  to  get  Mr.  Killikelly  a  respectable  jury,  what  would  ^be  yeuropinioa.as^  to- ttetnektli^ 
*  of  that  allegation  ? — If  it  was  sta' 


ot  falsehood  of  that  allegation  ?— If  it  was  stated  fravs  teoettecfaioii,  I  wmH  think 4t . 
wrong;  if  from  an^  Wrinen  document  where  recdleotion^wmsout  of.the>eaae,.I  wnnU  oC* 

course  suppose  it  right.  -      •        . ,    »j.  ,.  >i'.«I    .!"'* 

(q^;  37.  Does  your  opinion,  as  to  that  allegation,  rest  cntieely  nprm  tHt  ffcf<l/nai»fi|y^^ 
whether  such  allegation  was  made  upon  bare  recoltectiob,.<)r  ftoBbL*aoipe« miiUetk^jiitmmWLti 
T-Yes;  for  I  have  no  recollection  of  the  fact.  »s  >      ^  >  i   »•■  ; 

Q-  38.  I>^ 
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Q.  S(8.  Do  you  beUevOi  ia  yimpcaasci^kioe,  that  that  allegation  vras  untrae  ? — I  do  most     OMte  ofSkmJM. 
••fteinly.  ^-^ ^ 

Q*  39.  Then  can  you  now  state  positmly  that  no  such  application  was  made  to  you,  and 
ttel  yon  mda  bo  aweb  promii»e? — I  oannot;  but  from,  my  recollection  I  don't  think  there 
nm ;  it  it  ia  tli# naltre  of  poasibility  that  such  might  h^ve  been  made«  but  I  ha?e  not  the 
•MelileatMcolleelioii  of  it« 

Q.  40.  Upon  calling  to  your  recollection  any  circumstances  which  you  may  be  able  to 
trace  relaliie  to  your  intercourse  at  that  time  with  Mr.  Luke  Dillon,  state,  upon  your  oath; 
vdMlheror  ndi  anypiQmiao  was  laade  on  your  part  to  request  of  Mr.  sherifF  Cooper  to  form 
ai-panel  fo^tbclpetit•^^ffy'or•gn|nd  jury^  on  which  no  party-man  would  be  admitt^?-^!  can- 
m^  recollect  any  thing  about  it ;  and  I  don't  think  there  was  any  promise  of  the  sort. 
'  C^.^  4Y.  D6  ^foirthittk  if  yon  had  been  asked  to  procure  certain  names  to  be  put  upon  the 
jpanel  yak  wtMud  have  piomised  to  intercede  with  Mr.  Cooper  for  the  purpose  ? — I  think  i( 
rs  Nkefy  I  would. 

Q.  4ai  Do^  it  now  occur  to  your  recollection  that  any  thing  of  that  kind  was  actuijly 
done?-^f  dobit  thtok  imy  thing  of  the  kind  was  done;  and  I  think  if  it  was  done  I  m^s( 
have  some  recollection  of  it. 

'  Q*  43*  Vpoln  the  whbl^  are  we  to  understand  that  you  have  no  knowledge^  nor  any  refison 
to  b^Ke^e  itf  stippiose,  tfaiat  aby  dealing  or  iaAevceeston  was  used,  pr  intended  to  be  used,  for 
the  fmr&ose  of  influeneing  the  fbromtion  of  the  panel,  or  of  the  jury,  on  the  occa^jop  pf 
Hke  trial  aiHided'to  ?^~You  are  so  to  understand. 
' '  dl.  44.  At  whose  instance/  and  for  what  purpose,  did  you  8 
William  Poole  put  upon  a  grand  jury  as  stated  in  your  ans 
best  of  my  recollection,  it  Was  Mt^  Kildahl,  of  SaekviUerstJx 
Poole  was  greatly  hurt  at  not  bein^  on  that  grand  jury,  as 
grtihd  juries;  and  that  there  were  bills  of  indiciment  to  be  1 
against  a  Mr.  T.  O'Meara,  a  friend  of  his  antd  "^•^'^   **"'' 


imnej 


and 


Woald'cfOBS  examine  the  witnessea  for  the  prosecution,  and  si 

Q.  45.  How  was  Kildabl  concerned  in  diat  transactioa? 
friend  of  O'Meara,  •  r 

'  Q/46.  Was  Poole  a  friend  of  0*Muara*&?— -He  was,  I  believe. 

Q.  47.  Was  the  application  m^de  with  Mr.  Poole's  knowledge  ? — After  the  appUeatiMi 
Waa  made  I  told  Mr.  Poole  that  it  had  been  made,  and  that  Mr.  Cooper  had  declined 
putting  him  on  the  panel. 

Q.48.  Did  yoUr  as  a  professional  man,  see  no.  objection  to  such  an  atten^pt.to  ii^flu^ce^ 
the  formation  of  the  grand  jury  panel,  with  a  view  to  a  particular  object ?*-^No ;  L^oRfv 
ceived  i£  would  further  the  ends  of  justice  to  have  the  matter  of  that  prosecutioa  sifted  tt> 
'  tbe  bottom.  .  » 

Q.  49.  Answer  the  preceding  question  generally,  and  not  with  reference  to  thepariilculajr 
case  to  which  you  have  confined  your  last  answer? — I  do  not  see  any  ol^ection  tp  il^ 

Q.  50.  Does  it  appear  to  you  to  be  a  course  likely  to  promote  tbe  tods  of  jti^Uoe:  to 
procure  the  friends  or  an  interested  party  to  be  put  upon  a  grand  jury  ?— It  does  ^ot.  ,: 

Q.  51.  Has  it  happened  that  you  have  frequentlv  attetnpted  to  procure  tbe  ouOMKumtion 
of  individuals  upon  grand  Juries? — It  has  not;  with  the  exception  of  Mr.  pQ<i)e  Ineifer 
attempted  it.^ 

Q.'  52.  Is  It  your  impression  that  such  attempts  are  usual  or  firequeot  amongst  tixe  Paroh 
ftssibn?— I  don't  think  it  is.  .   i        , , .  ,,  . 

Q.  53.  Having  stated  that  you  do  not  see  any  objection  to  tJhe  nroouring  iht  mminatMm 
of  particular  persons  upon  grand  juries,  ia  it  your  opinion  tnat  it  wo!|ld:  be:  equaUy 
Unobjectionable  to  procure  Sie  nomination  of  particular  persons  upon  petii^juries.^rll 
think  it  is  unobjectionable,  if  they  were  disinterested  aa  to  tne  matters  before  tbem... 
'.  Q.  54*  Wonld'you  consider  the  friend  of  any  person  concerned  in  a  tHal  a.diaumtor^^iteji 
])erson,  and  fit  to  be  procured  to  be  put  in  the  panel  from  which  tbe  juiy  fot  suph  trial 
was  to  be  taken  ?— I  would  not.  .  ♦ 

Q.  55.  When  yon  at)|ilted  t6  sheriff  Cooper  to  put  Mr.  Poole  on  the  grand*  jtary  did  he 
stete  no  objection  to  a  compliance  witb  your  request,  but  that  its  being  sheriff  Thorp's, 
turn  preveated  his  iritevferenoe  ?^^I  diink  to  the  application  he  made  no  oA^r  objeetioa.    ' 

V      ,  *fh^  said'Tferehce  O^R^illy  was  again  awom,  the  7th  day  of  July  i8«i5. 

Q.  56w  Havine  throagh  the  whole  tenor  of  yomr  former  examinatioa  given  this  ^oard 
io^aderataUd^;  £at  no  application  waamada  to  you  by  Mr.  Luke  Dillon  or  Mr.  K^llk^lly, 
■Sm  ^e  purpose  of  imlaoHig' you:  to  apply  to  Mr.  Sheriff  Cooper  to  procure  bis.  interests 
the  formation  of  a  panel  of  a  particular  description  for  the  triaL  of  Mr.  Killikelly *^  ti^aivers^^ 
atilie*q«irt6f  sesaiona  in  the  beginning  of  the  year  1823;  and  those  genile^en  having 
iHilb  aivonitlMneli  applioaiMi.^lM»v0me  to  you,  both  by  tb^  ona  and  the  ot^r,^  .b^/6o. 
goad  as'ta' stats  to  ^ia Board: whether  yoR  still.a^her^  to  the, evidence 'On  that  sf^i^t 
^irbiah^^nov  g^Feat  jmr  fil«Qior  ic^^  whether  yqa  wi»h.tp  ma^e  f^y  fi^^mOfh 

•tionof ^it;?<-^ aiB>atin<o£  th»Mmft>opM>HH»  I  waa thcio^  !Qu^  since  ijay.^f^QUAation.l^iM^ 
Mr.  Dillon,  and  either  he  spoke  to  me,  or  I  to  him^  on  the  sul^ect,  I  am.  not.sui)e.iKhiQh.LAe' 
idMiffietlii/liiaitiintarysewtlnt)  he^had  brougbit  Usit  of  i^^mes  jbQ  end^yoar  .to.j|aYft 

tkMi>fteteditarAa|iaari^  >lMnii  doinotbe^v^  I  omst  re^oU^ft  jt^jSMOid^l  tpld 

him  I  did  not  believe  he  did.    And  I  now  adbf^e  to  my  former  eiud^|ice«.         .  < 

'  aT3  Q.57-  Mr. 
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Q.  57.  Mr.  KilUkelly  having  stated  on  his  examination  before  tbifi  6oard«  that  hm 
requested  you,  as  you  knew  the  city  of  Dublin  better  than  he  did,  and  as  vou.  werea^ 
quainted  with  sheriff  Cooper,  to  use  your  influence  with  him  to  get  him  (Mr.  KilUk^y) 
a  good  jury,  and  that  you  told  him  you  would  :  be  so  good  as  to  state  whether  that  jptuc^ 
ticular  statement  by  Mr.  KilUkelly  calls  to  your  recollection  any  circumstance,  in  conae* 
qucnce  of  which  you  would  be  disposed  to  doubt  your  memory  or  recollection  of  the 
transaction,  as  it  struck  you  on  your  former  examination P—rlt  does  not,. nor  do  I  recoUeel 
any  such  circumstance  having  occurred  with  Mr.  Killikelly, 

Q.  58.  Have  you  and  Mr.  Killikelly  and  Mr.  Luke  Dillon  met  together  since  your  foraier 
examination,  and  held  a  conversation  in  which  the  facts  deoosed  to  in  Mr.  Lube  Dillon'a^ 
and  your  examinations,  were  discussed  and  considered ; — We  di4  by  accident  nst^t 
together,  and  held  such  a  conversation.  Mr.  Luke  Dillon  said  that  he  bad  deposed  tojthiif 
Board  that  be  had  brought  me  a  list  of  names  for  the  purpose  of  having  them  in&eirted  ia 
the  panel  for  the  then  approaching  trial ;  I  denied  this,  and  said  I  did  not  believe  be  Jliad 
^one  so ;  and  Mr.  KilUkelly  who  was  present  did  not  contradict  my  a^ejrtion. 

0. 59.  Did  you  understand  Mr.  Dillon  at  that  conversation  as  meaning. to  re-assert, that 
he  had  so  handed  a  list  of  names,  in  order  that  you  should  make  interest  with  ^herifT 
Cooper  to  insert  the  names  in  that  list  on  the  panel ;  or  was  be  silent  as  to  Mjr.  Coopef^ 
and  did  be  confine  himself  merely  to  the  assertion,  that  he  had  handed  yoy.  a  li&t  geaerauy  ? 
r — He  merely  said  that  he  had  brought  nie  such  a  list. 

Q.  60.  Could  you  have  understood  him  to  mean  that  the  list  was  intended  to  be  cob^ 
veyed  to  any  other  individual  in  the  sheriffs  office,  except  Mr.  Cooper  himself  ?— I  under«i 
stood  him  to  have  meant  that  it  was  for  the  purpose  of  my  conveying  it  to  sheriff  Cooper. 

Q.  61.  In  consequence  of  your  denial  of  Mr,  Luke  Dillon's  assertion^  did  he  expcies^ 
any  surprise  or  dissatisfaction  ? — He  did  not 

Q'.  62.  Did  Mr.  KilUkelly  take  any  paii  in  that  conversation  ? — I  don't  think  he  did;  Jia 
was  merely  present. 

Q.  63.  Had  you  any  other  meeting  than  that  described  with  either  Mr.  Luke  Dillon  or 
Mr.  KilUkelly?— None  other. 

aated  in  your  former  examination  that  vou  had  no  communication  with 

KilUkelly's  partner,  relative  to. the  conduct  or  managen^nt  of  Mr.  Kit-* 

[o  you  now  state  whether  in  that  answer  you  meant  to  include  that  i|0 

»k  place  between  you  and  Mr.  Dowling  relative  to  any  matter,  connected 

or  the  panel  for  the  jury  in  question  ? — I  never  spoke  to  Mr.  Dowling. 

lan,  nor  ever  saw  him,  to  my  knowledge. 

[jHikelly  having  sworn   that  his  partner  Dowling  had  appointed  you  to 

Fi  appointment  must  be  considered,  from  tlie  nature  of  Mr.  KiUikelly's 

nected  with  the  alleged  intercession  on  your  part  relative  to  the  panel  o( 

>u  state  whether  that  allegation  is  true  or  false  ?  —It  is  untrue,  cectaui^y« . 

pu  had  any  conversation  with  Mr.  Sheriff  Cooper  on  the  subj^t  of  your 

re  since  that  examination  took  place? — I  had,  and  asked  him  whether  be 

I  had  ever  made  any  application  to  him  on  the  subject^  be  said  he  had 

not  ^  and  I  then  told  him  my  evidence,  and  that  my  recollection  agreed  with  his^    He  tdd 

me  (ben  that  he  had  been  examined  here. 

Q.  67.  Can  you  now  conscientiously  swear,  not  only  that  no  such  application  as  ha« 
been  alleged  by  Mr.  Luke  Dillon  and  by  Mr.  KiUikelly,  to  have  been  made  to  you  to 
procure  your  intercef^sion  with  Sheriff  Cooper,  or  for  any  other  purpose  connected  with  the 
formation  of  the  jury  in  question^  was  made  to  you;  but  also  that  no  application  of  the 
^ort  was  made  to  you  by  any  other  person  with  that  view  ;  and  that  you  never  did  inter- 
cede with  Mr.  Cooper,  or  participate  in  any  manner  directly  or  indirectly,  in,  an  endeavoctf 
to  procure  a  particular  description  of  jurors  to  be  placed  upon  the  panel  in  question? — ^To 
the  best  of  my  recollection  and  belief,  and  from  every  consideration  I  can  give  the  subj^t, 
no  such  application  was  made  to  me  by  any  person.  And  I  am  sure  1  never  did  intercede 
with  Mr*  Cooper,  or  participate  in  any  manner,  directly  or  indirectly,  in  an  endeavoui:  t(^ 
influence  in  any  manner  the  formation  of  the  panel  for  that  jury. 
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Examination  of 
Daniel  Moore 
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Appendix,  No.  142. 

EXAMINATION  of  DANIEL  MOORE  KILLIKELLY,  Esquire. 

Daniel  Moore  Killikell^,  Esquire,  sworn,  the  8th  day  bPJune  18^5.  *   ^ 

Is  a  Solicitor' and  an  Attorney.  ...... 

Qm  14>BILLS  of  indiGtiiient  were- found  against  you  at  the  prodecntion  of  Mr.  Valen^ibd: 
Dillon,  sen.  for  an  alleged  assault,  at  the  Michaelmas  quart^r^eseions,  or  an  akij^amment' 
thet'eofvtjnljhe  yaair  lAse  f-^Tbere  were  bills  of  indictment  fomtd' against- me'  at  the  pro« 
staiti6il'o£  Mr.'Valentine  Dillon^  sen. ;  but  i  do  not  recoJiect  the  y^^  or  bes^on.  '  ' 

Q.  2.  Did  one  or  more  poBtponementa  of  your  trial  take  |itace'?-^Ofie  poflft{H»n6m6bt* 
to^ktfifaio^^ltdanot  recoUect  any  more.^  ""•  --    .i    C 

Q.  3w'  Waa  not  an  application  made  at  the  January  quarternieasionft  of  1823,  to  |>o6tpdff#^ 
your  trial  for  a  week,  or  some  short  period  ;  and  was  not  such  application  granted  f-^I  heard 
w  thtn-e 
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Ik^re  WAS  Btidi  an  appHcation  made,  and  that  it  was  granted,  but  in  what  session  I  dp  not     Office  of  Sh^iiF. 
rttollect. 

/Q.  4.  State  upon  what  affidavit,  and  by  whom  sworn,  that  application  was  grounded  ? — 
I  84  not  know;  I  suppose  it  was  upon  an  affidavit  of  some  clerk  in  my  office  of  my  not 
being  in  town. 

Q.  6.  Were  you  in  town  on  the  day  on  which  that  application  was  made? — 1  recollect 
ftlh^iving  in  town  on  the  very  day  on  wnich  the  application  was  made. 

Q.  6.  Are  you  certain  it  was  not  on  your  own  affidavit  the  application  was  grounded  ? — 
r^ili^e  m>  recollection  of  making  any  affidavit  for  that  purpose;  I  think  I  can  swear  posi- 
tively I  did  not. 

'Q.  7.'Gan  yon  state  whether  the  application  was  grounded  on  any  sworn  affidavit?— 
I'hiive  no  recollettion  upon  what  it  was  grounded ;  I  only  supposed  it  was  on  an  affidavit. 

Q.  8.  Can  you  state  m  what  rhonth,  and  the  day  of  the  months  upon  which  your  trial 
took  place  ?— I  cannot. 

Q.  9.  Did  you  at  any  time  previous  to  your  trial  take  any  precautionary  measure  for  the 
iMifpdse  of  procuring  the  formation  of  such  a  panel  of  petit-jurors  for  that  trial  as  you 
conceived  would  be  likely  to  be  favourable  to  you  on  the  then  approaching  trial  ?— I  don't 
necolleet  tiiat  I  did. 

Q.  10.  Did  any  person  ift  yovr  employment,  or  in  connection  with  you  in  business,  or 
any  relation  of  yours,  take  any  steps  for  the  purpose  of  preparing  the  panel  for  the  peiit- 
juiy  for  that  trial? — I  don*t  recollect  that  there  did, 

;    Q.  11.  Do  you  say  positively  on  your  oath  that  there  did  not? — I  will  not;  but  I  say 
I  don't  believe  there  did. 

Q.  12.  Did  you  at  any  time  previous  to  the  trial  hold  consultation  with  any  person,  and 
whom,  as  to  what  individuals  that  person  could  name  or  suggest  for  the  purpose  of  being 
placed  on  the  panel  who  would  be  likely  to  be  favourable  to  you  on  your  trial  ? — I  don^ 
recollect  any  such. 

Q.  13.  Is  it  probable  or  possible  that  you  might  have  held  such  consultation?— It  ii^ 
prpbable,  and  very  possible. 

Q.  14.  Had  you  previous  to  the  day  of  trial  formed  in  your  mind  a  project  of  procurin(|i 
through  the  sheriff,  sub-sheriff,  or  his  clerks,  the  introduction  into  the  panel  of  the  names 
of  individuals  who  if  they  should  be  sworn  on  your  iury  would  be  likely  to  be  favourable 
to  you  ? — Mr  Dowling,  wno  conducted  the  defence  of  the  prosecution  for  me,  had  formed 
such  a  project,  but  I  had  not ;  and  so  far  I  beg  leave  to  correct  my  answer  to  questions  10 
and  11* 

Q.  151  Did  Mr.  Dowling  communicate  to  you  that  he  bad  formed  a  plan  of  procuring 
the  sheriff  to  insert  names  of  his  or  your  suggestion  into  the  panel  alluded  to  ? — He  told 
ibe  th^t  he  was  very  intimate  in  the  sheriffs  office,  and  that  he  would  manage  to  havf 
a  good  jury.  • 

Q."  16.  Was  a  list  of  names  prepared  by  Mr.  Dowling,  or  by  you,  for  eJ9recting  that 
object  ? — I  did  not  prepare  any  list,  for  I  did  not  know  tne  jurors  of  the  city  of  Dublin ; 
I  don't  know  whether  Mr.  Dowling  did  or  not. 

Q.  17.  Had  you  ever  in  your  hands,  or  did  you  ever  see,  a  list  of  names  which  had  been 
framed  for  the  purpose  of  being  handed  into  the  sheriffs  office,  with  a  view  to  their  being 
inserted  by  some  person  connected  with  that  office  into  the  panel  for  that  jury  ?— I  know 
Dowling  prepared  such  a  list  for  the  purpose  of  being  put  on  that  jury ;  but  whether  I  saw 
it  6r  had  it  in  my  hand  before  the  names  were  put  upon  the  panel  I  cannot  recollect. 

Q.'  18.  Had  you  that  list  in  your  hand  in  your  own  office  r — I  believe  I  had. 

Q.  ig.  About  how  many  names  were  upon  that  list  when  you  6rst  had  it  in  your  band 
in  your  own  office  ? — 1  don't  know. 

Q.  20.  Were  there  twenty  names  on  that  list,  as  you  best  believe  ? — I  believe  there  were, 

Q*  21.  Can  you  form  any  belief  whether  there  were  thirty  names  on  it  ? — I  cannot. 

Q.  22.  Did  you  read  over  the  names  upon  that  hst  for  the  purpose  of  making  yourself 
aoouainted  with  those  names  ? — I  did. 

Q-  23.  Did  you  perceive  the  name  of  John  Joseph  Cruice  upon  that  list? — I  did. 

Q.  24.  Did  you  know  John  Joseph  Cruice  ? — I  did. 

Q.  25.  Did  you  know  the  name  of  Mathew  Crosbie  upon  that  list? — I  know  Mathew 
Crosbie,  but  I  do  not  recollect  whether  he  was  on  the  list. 

Q.  26.  Did  you  see  the  name  of  Patrick  Beaghan  upon  that  list? — I  don't  know,  nor  do 
I  know  a  man  of  that  name. 

Q.  27.  Did  you  see  John  Collins  upon  that  list? — I  don't  know. 

Q.  28.  Was  any*  other  person,  and  who,  concerned  or  consulted  in  preparing  that  list, 
save  Dowling  ? — Upon  my  oath,  I  don't  recollect  that  tbero  wag. 

;    Q.  29.  Did  you  suggest  to  Dowling  the  name  of  any  person  whom  you  wished  to  be 
placed  on  that  list? — I  dare  say  I  did. 

^  ^-  30.  Name  the  persons  whom  you  so  suggested  ?-^I  cannot  same  them  with  certainty; 
I  believe  I  did  Cruice  and  Laffey. 

Q'  3l«  Upon  your  oath,  did  any  other  person,  and  who,  suggest  any  other  individiial  f«» 
the  purpose  of  being  placed  on  that  list?--I  think,  to  the  best  of  my  recollection,  I  faeanrd 
Qiiiny  my  clerk,  suggest  some  names  to  Mr.  Dowline  in  my  office. 

Q.  32.  in  what  manner  were  those  names  introduced  into  the  list  in  consequence  of 
Quin*»  suggestions ;  were  they  inserted  by  Mr.  Dowling  in  his  hand-writing,  or  were  they 
written  by  you,  or  by  Quin? — I  don't  recdiect. 

3^0.  3T4  Q. 33.  Had 
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Q.  33.  Had  yott  that  liftt«i  your  baad  in  the  ball  of  the  Four  Conrti  ?— I  don't  ncrfhcsl 
J  that  1  had. 

QrM'  If  it  wene  sworn  posititely  that  you  showed  diat  particular  fist  to  to  indiyidiiBl  at 
the  Four  CourU^  for  the  purpose  of  procaring  the  additioa  of  names  to  be  suggested  by 
him  as  proper  to  be  added,  would  that  deposition  be  true  ? — I  don't  recollect  tE^  circaitf- 
stance ;  but  if  I  knew;  tlie  person  who  deposed  it^  and  ^ongbt  him  wort%  of  credit, 
I  would  befieve  it. 

Q«  36«  Are  you  not  able  to  state  how  many  names  were  sug^ted  by  Quin,^aid  'p4U]tlior 
such  names  were  added  to  the  list  in  Quins  hand-writing  t^^  am  not,  nor  /do.  I  l^iiotr 
whether  they  were  added  in  his  hand-writing.  '^  .     .  ' ,     ,      |. .. 

Q.  36.  If  the  names  which  were  ^dded  by  Quin  were  statcn)  f^  you,  <)o.you  thiok.your 
recollection  would  enable  yon  to  say  whether  those  were  the  names  sug^^ft^vr  add^  hf 
him  to  the  list? — I  do  not  know  until  I  hear  th^names.  ' 

Q.  37.  Were  the  names  of  William  lAffey  and  Maurice  Nowlan 
•jgBsted  by  Quinf — I  believe  they  were. 

Q.'SSl  Were  the  nanaes  Simon  Farrelly  and  Michael  Nowlan  among  those.  ^ . 
SDggeBtion? — I  do  not  know. 

Q-  39;  ^^  a  person  named  Finn  among  those  suggested  by  Quin  ?^I  do  not  k»ow4 

Q«  40.  Did  you  hear,  or  do  you  believe,  that  Martin  Quia  had  a  commuaiaitioa  wiA  Jotp 
•Cciiice  on  the  sobjeot  pf  the  trial,  previous  thereto?— Upan  oath,  1  never  Jbevd  itU>^mf 
recollection. "  I  cannot  form  a  belief  on  the  sobject. 

Q.41.  JDid  you  ever  hand  the  list  alluded  to,  or  a  copy  of  it,  to  Mr.  Lokt  DilteY-^ 
am  sure  I  showed  it  to  him,  but  I  don't  recollect  ever  giving  him  « c^opy  of  it* 

;  Q*  42.  At' the  time  you  showed  it  to  hioi^  was  it  precisely  in  the  same  itaile  In  whiA  it 
•totd  aider  the  names  had  been  insetted  in  it  by  the  suggestion  of  Qmn? — Upon  jdy  <mA 
I  don't  know. 

,  Q*  43.  ReeoU^t  yonnelf*  and  statev  if  in  your  power,  wbetber  yon  did  not  give  an 
Actual  Ust  into  the  hands.of  Mr.  Dillon  ?--I  recollect  myself,  and  I  don^  believe  i  Mtr  4\i. 

Q.  44.  Where  was  it  you  shoved  it  to  him^ — It  was  in  his  own'  abop,  in  Plutiadiedt 
Ctreet.  .      '     v    - 

.  Q.  45.  Describe  particalarfy  what  the  list  was  which  vou  showed  Mr.  Dint^n  «pe«F  fiuA 
occasion ;  was  it  tne  list  which  has  been  already  alluded  to,  as  haring  tees  j^repaM  ^ 
Mr.  Dpwling,  with  your  assistance  and  that  of  Quin? — My  raco)iaeSonr  Of  n  is^  thai  it 
Was  a  list  of  the  jury  which  had  been  summoned  by  the  Aeriff.  -  .  « '  * 

Q.  46.  From  whom  did  you  get  that  list? — From  Mr.  Dowling,  as  I  best  reeoliect  and 
ti^liev**  /     i 

Q.  47.  Where  did  Mr.  Dowling  get  that  list? — I  can't  say  positirely,  but  I  suppose ^m 

^  ft^dn  connected  witii  the  sherifis  office. 

Q.  46.  DU  yon  not  hear  firom  Dowling  the  name  of  the  individual  from  whom  b^  ^otit  ? 
r— 1  did  not,  nor  did  I  ever  ask  him."^ 

0*  4d-  I)i<l  yon  never  hear  whether  any  sum  of  money  had  been  paid  to  any  indivi^h«| 
iktfie  sherift  office,  either  on  procuring  the  list*  or  for  any  other  purpose  connected. with 
the  formation  of  the  panel  forthat  jury  r — (  never  did,  nor  do  I  neUeve  there  ever  was| 
#are  that  Dowling  paid  for  me,  or  made  me  pay  to  the  bailiff  who  summoned  the  jd|y»  £^  l> 
6t  a  guinea,  in  order  to  procure  a  good  attendance. 

'  'Q/5a.  On  your  oath  did  you  yourself  get  the  list  which  you  have  stated  you  shoi^ed  U^ 
Mt.  DiHon  tn  hn  shop,  from  any  person  connected  with  the  sheriffs  office  ? — Upon  my  pathj 
I  beheve  I  did  not. 

''■  Q.  51:  In  whose  hand-writine  was  the  list  which  you  have  stated  you  showed  to  Mr* 
SiHbn  in  *is  own  shop  ? — I  don^t  know. 

Q.  5a.  Are  y#u  (eitain  it  was  not  in  your  own  hand-writmg  f — I  am  not,  I  have  n<^ 
Vf  collection  in  whose  hand-writing  it  was. 

Q*  53^  Did  you  make  any  copy  of  the  list? — ^To  the  best  of  my  recoUeetion  I  did. 

Q.  5^.  When  did  you  make  that  copy  i — I  don't  know  when  particularly ;  it  waf  beCere 
the  trial.  ,   ,  . .     . 

.  Q.  55.  How  many  names  were  on  it  ? — 1  don't  know.  ; 

Q.  56.  Can  you  guess  in  or  about  how  many  names  were  on  it,  you  having  oop^^  U  i-r* 
t  cannot.  ,  .  -    .  1 

Q.  57.  What  conversation  passed  between  you  and  Mr.  Dillon,  on  your  8ho«rii|^ijHiiA)id 
list?— I  showed  him  the  list  to  ascertain  if  he  knew  any  of  die  persons  n^edc^  j^.amL 
if  so  to  get  him  to  request  tiieir  attendance. 

Q.  58.  Did  he  accoidingly  request  the  attendance  of  any  of  the  persons  on.  the  list,  and 
who  partfolilaaly  ?~He  told  me  he  had  leqMated  the  ttttrndaact  of  on^or^rwd  iitfditMiuak  ; 
but  i  cannot  recollect  who  they  were.  j      1.   r, 

:  Q*fi9*  Was  ^ny  otilier  person  present  a€  that  conversation? — ^t  don't  recollect  wj^^jfer, 
there  was  or  not.  .  .       ^  ,.^^* 

'Q.  66.  Bid  any  one  of  bis  clerks,  or  any  other  person,  take  a  piui  in  that  copversation? 
■r-I  dof  1  recollect  that  there  did.  .        .    ,!  \  i ,      ' 

"^.  61.  ^^^yeru  Acquainted  with  a  clerk  of  Mr.  Dillon's  named  Rpe  ?*^I  JcnoW  ^  't^as  a 
Cferlp^  that  name.  ,   „/  /  ^];\  '     \  : 

Q;  St.  Dkl  ;^oa  heat  him  take  any  part  in  that  conversation  f — f  dbii^  recone^|t,,^atJI^,, 
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Q.  63.  Bid  you  not  hear  him  directed  by  Mr.  Dillon  to  request  Mr.  Beaghan's  attead<^ 
ance  ? — I  do^'t  recollect  that  I  did. 

Q.  64.  Was  Patrick  Dwyer  one  of  the  persons  to  whom  Mr.  Dillon  applied? — I  don't 
doubt  but  he  was. 

Q.  65.  Was  John  Cruice  ? — ^I  dare  say  he  was. 

Q.  66.  Was  Mr.  Wall  one  of  those  to  whom  Mr.  Dillon  applied? — I  do  not  know,  I 
,  never  h^ard. 
V     $'  ^'^'  ^*^i  ^^  ^  acquaintance  of  yours  previous  to  the  trial  ? — He  was. 

y.  68.  State  upon  your  oadl,  whether  you  ever  desired  or  directed  Martin  Quin  to  carry 
^  a  lis^  of  nam^s  tp  the  sherds  office .  with  a  view  to  their  being  placed  upon  the  panel  in 
^  qufestion^rrl  don't  recollect  that  I  eyer  did,  and  I  verily  believe  I  did  not. 
'     Q-  69.  l>ld  Martin  Quin  either  cany  any  list  or  any  messajge  from  you  or  Mr.  DowUng  ' 
to  ^e  sherifia  office,  for  the  purpose  of  influencing  the  formation  of  that  jury  ?— From  me, 
i'km  convinced  he  diA  liot;  hor  do  I  believe  h^  did  from  Dowline. 

Q.  70.  Previous^  to  the  panel  beins  struck,  did  you  personally  communicate  with  any 
'  peiidn  ikctihg  in  Ar  bherifis  office,  wiu  respect  to  tne  lormation  of  that  panel  ?~I  don't 
recollect  that  I  did,  and  I  believe  I  did  not.  .  ' 

•  Q.  yi:  Cain';J^ot[  take  upon  you  to  state  upon  your  oath  that  you  did  not  do  so?^— I  can-' 
miot,  hof Willnof.   '       •  • 


placed  upon  that  panel? — l  cannot;  t>utmyi 
belief  is  that  i  Mv^  did. 

^'.2^*  .Wait  yoii  at  the  time  well  acquainted  vritfa  any  of  tlier  p6VS))nii  acting  in'  the 
<$l^r^^  Qf&^?'^l  waa  aoqiudnted  with  mV.  Mansfield,  but  I  wa^tiotVAOr  dm  i  ndw,%eB 
acquainted  with  him.    I  do  not  know  who  else  was  in  the  office  at  that  tikne.  '  ' 

.  (t  94*  Can  you^take  nten  yonreelf  to  say  that  you  did  Ad  comnunicdte  Witfi  ^Mr.  Mahs- ' 
ficdid^upoa  Iba  subj^t  of  tbn  panel  previously  to  its  bein^  struck?-^!  don't  Inecollect^thaEt 
J(.d^  "wd  Ib^ve  I  did  not ;  I  cannot  say  more  posititdy  than  that.  * 

Q.  75.  Can  you  say  positively  that  you  did  not  communicate  with  Walter  Goulding  upon 
4l>fih  fe(^€tct'0^liiat  {iiiuiBl  pteviousiv  to  its  being  strudt  ?~I  cannot ;  but  I  am  cemvinecea  in 
fi^  iC9f)Bf:ienc«M)d  Teri^'believe  1  did  not. 

*\  Q.:7€u;  V>^4  yott  aftqaainted  with  either  of  ibe  high<4iheriffii,  Ooopef  or  tliot^,  at  that 
time  ? — I  have  a  very  slight  acquaintance  with  Mr.  CSooper,  but  Mr.  lliorp  I  do  not  know 
[>y,  sight 

Q.  77.  Can  you  take  upon  you  to  say  positively  that  you  had  no  cotnmunicatioA/^^willif 
either  of  those  persons  upon  the  sub^t  of  this  panel?----! 

Q.  78.  Did  Mr.  Dowling,  at  the  time  he  gaVe  you  the  list,  a  copy  of  whieh  ^o^  iMTft 


already  stated  vou  showed  j^Ir.  Dillon  in  his  si 
or  from  whom  f — I  don't  recollect  Uiat  he  did,  i 

Q.  79.  With  whom  in  the  sheriffs  ofllce  was , 

at  fhat  titne?— I  have  no  knowledge  on  the  sul 

ih'  the  sheriffs  office — he  did  not  say  with  any  \ 

'  O.  80.  How  many  different  lists  of  names  0 

td  ttie  trial?— I  don't  recollect.  «  ; 

Q.  81.  Had  you  frequent  coppimunications  with  Mr.  Luke  Dillon  upon  the  aujbject  of  the' 
jury  who'  were  to  be  summoned,  previously  to  the  panel  being  struck?— I  don't  re<P.9lleelr 
that  I  had-  .      :      ^         - »   ' 

^  ^.  82.  JH.^^o  you  conversed  with  any  and  which  of  the  persons  who  have  been  .ex^iped 
at  this'  Board,  with  respect  to  the  tnal  which  has  been  the  subject  of  your  exasninatiQii^' 
touching  their  examination  here? — I  have ;  with  Luke  Dillon,  Martin  Quii;^  Joha.Oabillan, 
Vesey  Daly,  and  John  Cruice. 

Q»  83^  Have  vou  h&d  apy  oonversation  with  any  person  connected  with  the  sh^iffs  office 
touching  the  suoject  of  that  trial,  or  the  examinations  at  this  Board  with  respect  to  it, 
withiii  me' last  two  months  ? — I  have  not,  save  that  Mr.  Mansfield  mentioned,  pasatng.mo* 
by,  that  the  Commissioners  were  inquiring  on  the  subject,  and  that  they  were  o^rmmed 
to  injure  the  sheriff^  pr  wo^^ds  to  that  effect;  to  which  I  made  no  answer,  further  than  that' 
I  haa  fie^td  they  had  examined  Quin,  my  former  clerk.  . . .  • 

S'  H%M£  ^^^"^^^'^^^ ^^^^^'^^^^^  ^^°^™^"^    ?*— By  Mansfield,  inajojkiiig  way. 
Q.^Sg:  'TCd'  no  further  conversation  pass  between  yoji  and  Mr.  Mansfield  oh  |lie,si^ject  ?. , 
-J^Wot a  Word,  thsit  I  recollect.  \,  , 

,^  f.Tl^t^diQwiel.Maiy«i  KiHUi^  w«s>agaia sworn,  the  99th  day  of  JuoeviSas^   «  • 

Q- 86.,  It  having. bej^  jlisti^yptly  established  iu,  proof  before  this. Board  th^t  %  scheme 
waf  formed  by  you  or  your  agents  for  procuring  certain  names  to  be  put  upo^.t^ie.ji^'yr' 
p^nelj^  from  whi^li .  thfi  jury  who.  tried  your  traverse  wer^  selected  ;  and  it  appearji^g  $y 
your  own  admission  that  you  suggested  names  in  order  to  be  introduced  into  that  pap^^ 
m\d  that  your  cler)c,  Martin  .Qi^^^  alaa  syj^ge^d:  mmes  ^  and  it  further  app^anng  that  t^ 
prosecution  was'bnally  aefeated  in  consequence  ofthe  conduct  in  the  jury-rooq^  pf  ^fpe  pf  . 
the.  persons  .of  your  spg^estipg,.  state  the  name  of  the  individual  by  wnose  agency  the 
negociation  was  managed  with  the  persons  connected  with  the  sheriffs  department,  or  any, 
of  theni,  and  the  object  of  getting  those  names  placed  upon  the  panel  effected  ? — As  to 

310.  3  U  what 
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Qfic0  of  Sherij;    wbKt  may  hvr^  bfep  i^t^  tP  tbe  Bo^Jfd  1 4un  unacquui^ted  wiA  H;  bi^ft  tb^  |^r%aii  v^o 

.  V ^  ^ ^  negociated  and  carried  on  the  whole  business  connedtea  with  my  defence  I  have  already 

No.  141.         siated  waf  ^r.  Tbo^W  fowling,  and  L  camiot  ^tata  tb^t  the  pros^putioa  i^a»  d«ifeated,  for 
Examination  ef     **  ^*®  ^^^  consent  that  a  juror  was  withdrawn, 

Daniel  MoQre  ^*  ®7'  '*  ^*  7^^^  belief  that  if  Mr,  Cruice  bad  not  b^W  put  a^nsl  eleven  of  the  jujy, 

^illik^Uy,  ^^I      ^°^  Stated  bi^  d^terminatiqa  to  continue  dissentient  from  them,  that  the  nrofi^uto^r  ^9^d 

ever  have  consented  to  withdraw  a  juror? — I  don't  believe  he  would;  i)ut  (  have  been 

credibly  inforo^^,  apd  f^rJly  l^iev^ji  Aat  at  tbe  time  h^  did  cop^ex^t  S^  O^"  th^jurjr  w^re 

Q-  88.  ?tat9  by  wjiow  yqu  were  90  informed  ?— I  know  I  was  toUJ  9Q  by  Cruic^t  and  by. 
one  or  more  of  tbe  jury  immediately  a^r  coming  out  of  the  bo;i^  but  t  do  not  recoUecfi 

•  wbi«b* 

Q.  8g,  Are  ^e  to  understand  firom  your  answer  to  (mestion  86j,  tbat  Mx^  Bowling  waa 
tbe  person  who  negociated  with  9ome  individual  in  tne  sherilTs  offipe  for  tbe  purpose  of 
barii^  introduced  into  the  panel  the  names  which  had  been  suggested  to  bim  by  you  a^d 
Martid  Quin?rrTQ  the  best  of  my  recollection  he  was. 

Q-  90.  Were  you  aware,  either  by  communication  with  Mr*  Bowlings  or  firom  ^ay  other 
8<)urpe  of  infQnpaation»  who  the  peison  was  i^  the  sberifia  department,  gr  connected  with  it^ 
by  whose  co-operation  or  connivance  that  object  was  accomplished  ? — If pt  to  my  ^col- 
l^tiop. 

Q,  ^1.  ]>o  you  Qoyi^  \nfiv(,  pr  can  vq«  forqoi  a  belief*  who  the  iadivicjli^  in  the  sherifl^ 
qflloe  wa9  by  wl^o^e  ipstrumeatality  tbe  persgi^  already  alluded  tq,  a^  ^gge&ted  by  yoii. 
and  your  agent,  were  introduced  into  the^  panel  in  question  ? — I  verily  believe  that  Bowlins 
fW|g<^ed  ip^iamea  to  Mr-  Maa^^fiel^v  ^nd  that  be  iptrodu(ced  tbem  into  tae  panel«  and  return^ 
iK  ap4  wbieh  J  believe  v^  ^  very  usual  practice. 

Q.  ft2.  '^'^ "  —  "■ —  siibfieqijent  to  the  finding  of  tbe  bills,  and  jre^oua  to  tb^ 

trial,  g^ve  understand  that  the^e  were  some  pames  which  you  wishi&d 

ta  get  op  tell,  bip)  that  ypu  would  try  tp  get  aqm^  Qames  w  I— I  dpn'i 

recollect  e  I  did  Qou 

Q,  93.  id  deposed  upon  oath  to  that  effect  woi^4  you  §pve  credit 

tp  that  <j  pf>  mau  for  wboae  oatb  I  have  a  higber  ppinio^  but  from 

"what  he  I  ieve  he  was  mistdiLep  in  this  instance, 

Q.  04.  WiA  you  s%y  {loaiUvely  upon  vgur  og^th  t^at  ypu  did  npt  ajotually  inquest  Mr, 
I^e  Ui^on'|  aaaiaMH^c^  in  youc  plan  to  have  uames  put  upon  the  panel  i—rl  wiU  i^ot ;  but 
I  verily  believe  I  never  did ;  nor  can  \  see  now  what  assistance  he  was  capable  of  rendering; 
ipe  in  that  respect. 

Q.  95.  Was  Mr.  Luke  Dillon  eommissioned  by  you  to  speak  to  any  individual  for  the 
purpose  of  procuring  bia  assistance  or  iatercessiop  with  either  of  the  sheriffi,  or  any  other 
individual  connected  with  the  oberiflTs  departn^eu^  to  form  a  iury  such  as  you  could  wish, 
for  the  then  approaching  trial  ?-—^Nexeri  to.  my  recollection  or  belief* 

Q.  06.  Pid  ypu  know  previous  to  tbe  trial  tbat  Mr.  l«ke  DiUoo  requested  Mr.  Tereape 
O'KeWXi  ^  aUorney*  to.  speajk  to  the  sberiff  or  aub-sberMT  to  get  for  you  as  |ood  a  ^^ory; 
as  he  could  ?i— (  did  npt^  to  my  reooUactioUa  previous  to  tbe  trial ;  but  be  baa  toid  me  smce 
bis  e^^aminatiotn^  beje  tbat.he  did. 

Q.  97.  If  Mr.  Luke  Dillon  deliberately  swore  that  you  were  aware  of  hjs  intention  to. 
qpeak  to  O'deijUy  previous  t/}  the  trial,,  would  you  still  adhere  to  your  last  answ^  i — I 
U(pW(jlt  ^  I  kupw.of  nOi  ipau  w^  has  a  worse  recollection  than  Mr.  Luke  Dinou^  althougb 
I  have  the  hignest  respect  tor  his  oatb. 

-  Qk.  g^»  Bq  you  npw  sta.te  posil4.velf  pn  your  oath  that  you  were  utterly  ignorant  previ/ous 
tp  tbe  trial  tbat  w^  Qoumuuucatiou  nad  takeu  pUpe,  of  the  nature  alluded  to,  between  Mr.. 
Luke  Dillpua^dw^  Terence  O'Reillv  ?-^I  4p  not  ^  but  I  don't  recollect  it  But  I  perfectly 
reeollect  applying  to  Mr.  Terence  O'Keilly  myself  upon  the  subject  in  tbe  Four  Courts^ 
I  did  upt  i;e!9ollf|pt  i$,  uptiL  now. 

Q*  99'  t^.  it  W^w  y,pur  belieC  tbat  Mr.  Luke  Pillon  did  so  apply  to  Mr.  OHeijly?— It, 
is  my  i^Uj^y  fer  ^r«.I^nk§  I)illpu.toldme  so  sjoce  his  ^amjnation.here,  and  I  believe  h'lm. 
''"*'*""■  your  knowledge  or  belief,  any  coavexsatipn 

y  time  siuce  Sufv.  Luke  DUton  s  e^uminatiba 
,.  pbuver^atipu  between  Mr.  Dillon  apd  Mr.  Terence 
O'Reility  ^^' ^^  ^^jactjt  in  wbiph  Mr.  O'tleiUy  said,  laughing,  to  Mr,  Plllou^  wbat  ^pretty 
scrape  you  b^ou^bt  me  intp,  mentioning;  my  name  in  the  transactiou^  but  [  did  nj^  re^oQ^ 
a  word  about  it,  or  words  to  that  effect 

.  Q.  101  •  Did  Mr,  O'Reilly  upon  that  occasion  mention  what  answer  he  had  given  on  his' 
examination  before  this  Board,  to  a  question,  whether  Mr.  Luke  Dillon  had  spoken  to  bim 
ou:  the*Qi9b|e«to{  Aa^  jury  previous  to  tbet^al? — He  did  not  mention  bia^ans^fter-  to  any 
particular  question,  but  he  said  that  his  answers,  had  been»  that  he  did  not  recollect  ope 
word}  ofjtl)^  wfiqle  trapsi^tion^  and  that  he  had  never  gone  to  sheriff  Cooper  on.  the  sul^flct 
of  any  jury. 

Q.  1  pa.  Did  Mr.  Luke  DiHop  on  that  occasion  allege  that  he  h^d  spoken  to  Mt.  O'Reilly 
.  OQ  tbe  aiabject  of  that  iury? — He  did  not  at  that  time.  * 

,  Q.  103.  Hay«  you  heard  that  Mr.  Dillon  asserted  in  presence  of  Mr.  O^ReiUyr  that  the 
fact  and  truth  way  that^  be  had  so  sppken  to  Mr.  O'Reilly  ?— -I  have  not.  •  .       .^ 

'  Q.  104.  Is  it  your  belief  that  Mr.  Q'Reilly  bad  any  convprsatiou  or  other  commuuication 
with  Mr.  sheriff  Copperi  or  witb  any  other  individual  connected  with  the  sherifik  office,  on 

the 
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th^  subject  of  Ad  fonnftfioti  6f  <be  psttbl  of  tbit  jQvy?^It  is  not;  fov  hcf  toM  me  Ite  kkd 
lior.  '.  ^ 

Q.  105.  What  eonversatiotis  had  you  with  Mr.  OTliJiHy  m  the  iutiject  of  tbe  jury  ?*-^ 
I  requested  him,  as  he  knew  the  city  better  than  I  didj,  and  as  he  was  acquainted  witTi' 
dhenff  Coo{ief9  to  tise  his  influence  with  him  to  get  me  a  good  juff ;  he  told  the  he  \^ottld, 
but  I  dottt  beBeve  he  did- 

Q.  106.  Was  it  your  impression  at  the  time  of  the  ttifd  that  he  had  ititei\^ed  with 
sheriff  Cooper  l-^it  was  tldt  at  the  tiitie  of  the  trild^  but  before  it  I  thought  h«  wotld. 

Q.  107.  What  was  your  reason  for  not  thinking  it  at  the  time  of  trial  i — Beeau^e  Dowling 
totd  me  that  he  did  not ;  that  he  bad  appointed  to  meet  him,  and  had  not  kept  his  Appoint- 
ttient. 

Q.  108.  Had  you  personally  any  conversation  or  comrnvnicaticm  with  any  of  the  iildi* 
tldoals,  including  the  bailiff,  m  the  sheriffs  (^ee,  previously  to  the  trial,  on  atiy  iMibject 
connected  with  the  CHse  at^mih  the  jury-panel  ?^-i  don^t  r^c41e<6t  any,  stfte  whdt  I  batie 
tncFntioaedy  of  either  Mr.  DbwKng  or  f  having  gireh  £.  1,  ct  one  guincta,  tO'O^iddittg  1^^ 
baiTiflF^  I  do  not  recollect  which ;  be  or  I  gave  it^  bat  it  was  out  of  my  {^ooket^ 

Q.  109.  Call  to  your  recollection  whether  you  bad  not  a  coivvertifttion  witi  GouMhig^^ie 
bailiff  dpon  the  subject  of  summoning  certain  of  the  jurors  who  either  were  Of  .were  to  be*  M 
that  panel  ? — I  cannot  recollect  any  such  conversation  with  Ooulding^  - 

Q.  1 10.  Will  you  swear  that  you  bad  not  in  your  hand  in  Ooulding's  ofllce  the  list  6f  tkie 
jury,  and  ftat  you  did  not  request  bim  £0  be  uarticttlfiflp  in  sihiitMOttiiig  sere^al  Of  those  Jurors^ 
immiB£  them,  and  pointing  theai  otit  on  the  list  ?«--I  wcn't  aweir  it,  b^t  I  ftave  1^0  recoDec* 
tion  of  any  such  conversation  with  kin,  or  any  conversatioiY,  sate  tbaA  either  Bewling  ^ 
my  jnemace^  or  I  myself  requested  ham  tof  have  a  fMt  jnry,  and  he  tfaed  ^ot  the  pAim  <Hr 
the  £.  1 .  This  conversation,  as  well  as  I  recoHect^  was  at  the  Pour  Cemta,  but  I  ntever'keaid 
mfitiL  now  that  he  had  »  office.  GoiAding  at  the  time  and  shiee  ther  trisA  wtetetf  asore 
llioncy  from  me,  which  I  did  not  give  him. 

Q.  1 1 1 .  Can  you  swear  with  certainty  that  you  had  myt  the  list  of  iarors  in  your  handa, 
and  that  you  did  not  point  out  oertaia  of  thoee  jufforawfcom  y#«  wirim  ham  to  b€  particular 
in  smmuohittg? — I  cannot,  bat  I  don't  reeollect  that  I  did. 

.  Q.  112.  Have  you  had  a  conversation  with  Mr.  ManiAeld,  Maee  your  knt  eacaimMiatioii, 
on  the  subject  oi  the  communications  with  him  relative  to  the  panel  ?-^I  had^  sofhr  aa 
whether  he  recollected kf  I  had  caHedon  bim  on  tlie subject  of  tfiat  panel;  whed  he  i^aid 
that  it  Was  Dowling  who  had  oeme  to  him  on  Ae  business  of  that  panels  and  thai  I  ha«l 
not. 


drtce  of  Sfienflf! 

^^^ ..— ^ 

^b.  142. 

£xaniinat)on  of 
t)anid  Moor* 
Killikelly,  e^q. 


Mil 


^  Appendix,  No.  143. 
EXAMINATION  of  MR.  WAUER  GOUBING 


Mb.  Waltbit  Oa aping  awom,  the  i3tb  day  of  Jane  iStas* 
Is  the  BaiKff  employed  by  the  Sheriffs  of  the  City  of  DuUin  to  suuMk^m  iafiefc.^.  No.  143. 

Q.  1.  HOW  long  have  you  been  emrioyed  in  the  capacity  of  bailiff  for  auminoaing  naries  itr^S°!!"*^T?^ 
forthecit^ofDalTlinf-ginceOctoberiiH.  '     **^-WalterGolding. 

.Q/2.  Since  that  time  has  the  duty  o£  aanmioning  jurors  uboi>  all  trials,  wher^the  pteels 
ofsucli  juries  were  framed  in  the  sheriffs  office  of  the  city  of  Dublin,  Been  intnruJfteS  t6  jjoji 
solely^  or  has  there- been  any  other  person  Joined  with  you^  intbat  situaition  by  tti^'  sbmfls 
or  sub-sheriff T— That  duty  has  been  trusted  to  me  solely,  witheut  any  person  b^idg  jOttod 
.with  me ;  but  when  I  have  bad  too  much  to  do  I  have  gpt  my  brother  or  some  other  peraon  Ho 
assist  me. 

Q,  3.  M  Dccasionally^  assisted  you  itf  serving 

such'  summ  ndl  Daniel  Smith. 

Q.  4.  Dc  my  other  persona  whoi^  yoa  &4ve  at 

any  time  ei  r  of  serviiig  summonses  up6n*jdf oif*? 

—I  might  i  tfutttitiOttB  t&  rfer^,  Bm  fdo^'not 

recolfectth  person  employed  By^niii. 

Q.  5.  Has  your  appointment  to  the  situation' of  bailiff  been  made  itt  eVeHf  ^jisyt  tA\iet 
your  appointment  By  deed,  or  hoi*'  otherwise?— iftf;^  appointment  fe  c^ctf  year  Mes^been 
verbal.  ^  *^ 

Q:  6.  Upon  wfiat  ferffis  of  remuneration  Have  you  acted  durirtg  e^MyifarV^At^iMry 
of/.  75.  .*  .      ' 

Q.  7.  By  what  offlcet  in  tlie  sH'erifft  Offi^ce  has  your  aupoirltmettt^beetf  ah^yn  nwdlr;  by 
the  high-sheriffs,  sub-sheriff,  or  sheriffs  clerk  ? — Generally  by  the  sub-sberiff. 


Q.5.  When  not  appointed  by  the  iub-sKeriff,  by  Wiidm  has  yoAt  appttlititfetit  been 
made  ?~!  have  never  bee?n  appointed  bj^  any  other  person  tha»  ih^  tfub^sberttP;  *ot  Wbeti  a 
new  sub-sheriff  is  coming  into  office,  and"*  that  juries  perhaps'wre  i^aMltipg  fcrUie- Wy^duy, 
or  day  following  his  coming  in,  I  have  tiie  juremsi  summoned,  and  eMAntOf  f^aicfr  i^itbottt 
iii%  appointment;  and'ofteri  Fhave  rmtbad'any  communication  with  hiaaa^to  myappcSnt^ 
ment,  until  I  come  to  demand  my  quarter's  salary  from  him. 

31a.  3  U  2  Q.  9.  Have 
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Q.  9.  Have  you  in  each  year  since  yoar  appointment  actnally  received  the  snm  off  75^ 
from  the  sub-Bneriffs  ?-^I  have,  vrith  toe  exception  of  the  first  quarter,  in  which  the  salary 
for  that  quarter  was  received  by  a  man  named  Nichokon^  who  had  previotuly  held  my 
situation. 

Q.  10.  Have  you  in  each  year  since  your  appointment  given  any  security  for  ihe  d«e 
discharge  of  your  office  as  bailiff  to  summon  juries  to  any  person  in  the  sheriffs  office;  ttid 
ijF  so,  to  whom  ?— rl  have  not  in  any  year. 

Q  1 1 .  Have  your  emoluments  as  bailiff  to  summon  juries,  during  aR  that  time^  beieti 
limited  to  your  salary  off.  75  ? — It  has  not. 

Q.  13.  What  other  items  have  entered  into  die  account  of  your  receipts  in  each  of  those 
yearS)  and  what,  as  near  as  you  can  state,  has  been  the  largest  amount  of  your  reoeipta  in 
flCAy  one' year  1 — I  have  got  a  guinea  or  f .  i>  for  summoniog  limatic^riest  wide»st»eet*juriea 
and  valuation-juries ;  and  occasionally  I  get  f .  1 ,  or  a  guinea  for  summotiitig  a  special  joi^  ^ 
and  Lget  compensation  from  special  jurors  for  letting  Uiem  know  the  precise  day  on  whieh 
their  attendance  is  required.  1  have  sometimes  received  a  present  fipom  the  last  jmry  at  the 
sittings  after  term  at  nisi  prius  of  the  fee  which  they  have  received,  which  is  generdly  £,  u 
or  ^  guinea.  I  ^t  a  Chnstmas-box  from  many  gentiemen,  varying  in  aBaonnlt  from.  ^s.  6  d. 
to  a  guinea ;  and  formerly  I  used  to  get  5#.  for  summoning  a  jury,  on  a  writ  of  inquii^  whet» 
a  jury  was  required ;  but  latterly  there  have  been  very  few  writs  of  inquiry.  I  do  notreeolbct 
ally  o&6r  item  of  receipt.  As  nearly  as  I  can  state,  the  largest  amount' of  luj  iacome  in 
any  otoe  year  from  these  sources  is  about  f  .200,  but  I  have  not  kept  any  aecount. 
-  Q.  13*  By  whom  have  the  payments  on  the  foot  of  lunatic,  wide  streets,  and  valuation- 
juries  beeti  made  to  you? — By  the  agent  who  issues  the  commission,  in  Iimatac  cases;  by 
Mr:  Dariey,  solicitor  to  the  comnnssioners  of  wide  streets;  by  Mr.  Waller/  as  solicitor  t0 
th6  Beard  of  Onstoms;  and  by  Mr.  Thompson,  as  solicitor  to  the  Post-office. 

Q,  14.  What  ifr  the  consideration  given  by  yon  for  such  payments? — I  first  snnmon  Hm^ 
juty,  and  show  them  where  they  are  to  attend;  I  then  act  as  eriery  and  call  over  the  |MuseI^ 
.and  sidy  there  until  I  see  them  sworn. 

Q.  T5.<  In  those  cases  mentioned  in  question  13  has  it  ever  happen^  to  yfon,  to  receive 
separate  payments  from  individual  iurors  on  any  account? — Aft^  valeatioii'^iiriee  have 
.teeh  paid j  I  nate  occaeioiially,  thoo(i;h  rafaly,  got  some  smell  grateity  from  iodividuale  who 
Itote  been  on:  tiiose  juries. 

Q.  16.  Has  it  ever  occurred  that  in  any  of  those  cases  you  have  reoeived  from  tbeattor«^ 
«ejr  -of  either  party  a  gratuity  on  any  and  wfaat-account  ^An  agent  in  case  of  wide'Stieet 
and  valuation-juries  have  sometimes  applied  to  me  to  know  if  the  jury  wae  a  respectable 
one,  and  I  have  shown  him  the  panel,  for  which  he  has  given  me  a  ssnall  grateity. 
V  Q.'i  7.  WhM  panel  do  you  speak  of  as  having  been  required  to  be  shown  ^ — Tlie  list  that 
I  have  ffot  to  summon  the  jury  from. 

■Q.  10.  Is  such  list  on  titese  occasions  shown  by  you  before  the  jurors  are  eammoned  ? — 
No ;  it  Is  after  they  are  summoned,  and  generally  just  before  they  are  ewom. 

Q.  ig.  Do  you  take  upon  you  to  state  that  the  gratuities  paid  you  by  agents  on  wide-, 
i^feet  t>r  valuation-juries  tiave  never  been  given  you  for  showing  such  list  previously  to  the 
jurors  being  summoned  ? — Never,  to  my  recollection. 

positively  that  you  have  never  shown  such  list  previously  to  the 
— I  cannot;  but  as  well  as  I  can  recollect  I  have  not. 
tn  practice  in  cases  of  valuation  and  widenstreet-juries  to  give  you 
;h  to  summon  such  juries ;  and  by  whom  are  Ae  summoHies  aetuaHy 
[uiform  practice,  and  the  sununonses  are  fitted  up  by  myselft 
r  the  list  is  given  you  is  it  your  practice  to  summon  such  jmriestf-- 
evenin^,  or  next  day  at  farthest. 

le  sheriffs  office  is  this  list  from  which  you  fiH  up  the  flrammeiisee 
sub-sheriff  and  his  clerk  make  it  out  between  tbem>  *  When  a  sub* 
office  he  is  quite  ignorant  of  what  he  has  to  do,  and  tiierefoie  he 
uide  him  in  the  discharge  of  his  duty. 

lie  cases  of  these  juries,  is  the  list  in  geneml  deUveied  to  yea ;  and 
it  generally  ? — It  is  generally  delivered  td  me  by  the  tdeik^  and  is  m 
general  in  his  hand^^writing ;  but  sometimes  it  is  in  the  sub-aheriff 's  owu  hand-miting. 

Q.  25.  Does  it  ever  happen  in  these  cases  diat  no  list  is  given  to  yon  from  which  to  fill  ud* 
the  summonses,  but  that  the  duty  of  selecting  the  jurors  is  solely  oommitted  to  you  I — It. 
^everhas  happened, 

.  Q4  ^.  Do  you  mean  to  say,  that  in  every  instance  in  which  a  hiaatio,  wide  street,  or  va? 
hsationi-jary  has  been  summoned,  since  you  acted  as  bailiff,  a  list  of  nameefrum  which  to  fill 
jup  the  summonses  has  been  given  to  you  by  some  person  acting  in  the  sheriffs  office ;  azid 
that  in  no  instance  you  have  filled  such  summonses  with'  names  selected  by  you  without  the 
aid  of  any^rson  aotii^  ie  the  eheriffi»  office? — I  do  mean  to  say  so.  In  lunatic  oases  I  ael^ 
4om  get  the'^panel  to  summon  from,  for  letters  are  generally  sent  from  the  sheriSs  office  to 
the  jurore,  requesting  them  to  attend.    I  sometimes  ddiver  these  lettera. 

Q.  27.  Is  any  discretion  intrusted  to  you,  either  to  diminish  or  enlarge  the  mnmherof 
liames  upon  such  lists  ;  or  in  any  way  to  alter  them?'^By  no  meims. 

Q.  28.  Caa  you  state  upon  your  oath  that  though  such  discretion  may  net  have  haen  iflr 
trusted  to  you  by  persons  acting  in  the  sheriffs  office,  you  have  neiEer  in  Jmy  instance  enr- 
^sed  stich  discretion  I — I  never.have. 
.  '  *  Q.  29.  Previously. 


it      Digitized  by 


Google       I 


:cH  ftUTlEfil,  a^LARm^,  and  EMO^UMffWS,  IN  CQUJITO  PF  JUSTJCB^    505 

Q.'2g.  Previously  to  receiying  suph  lieit  firopi^  the  sttb-Bheriff  or  shei^iff 's  clerk,  have  you  in     Ofice.c^>S)>erii|: 

any.  of  these  instances  ever  received  from  the  agent' or  friend  of  either  of  the  narties,  or  frota     ^ 1,^^  '  ■   ^ 

eU£ei/0f,tbe  p^es: themselves,  a  list  ojfDfunes  whom  U  was  wished  should  be  placed  upon  NoTT^aT**^ 

tlie  panel  of  the  jury  1 — Ineveirhave,  to  my  recollection  or  knowledge.  /      ;      r^^miiiiatiou  of 

0^30.  Will  you  swear  positively  that  you  never  did?— I  cannot;  bu^  to  the  boat  of  my  M|.,^aUferGbW&ik. 
recollection  and  knowledge  I  never  did.  .     .  •       '  •       ' 

Q.  31.  Can  you  then  swear  positively  that  you  never  received  a  sum  of  money  for  ,using 
yjO^rjn^uence  in  getting,  any  name  or  names  contained  in  such  a  list  placed  upon  the  panel  of 
such  a  jury? — 1  never  aid,  to  my  recollection  or  knowledge. 

Q.  31.  Can  youawoar  positively  that  you  never  did  ?— I  cannot;  furthei^  ths^  4o th^  best 
o£  my  TecoUee4ion. 

Q.  33.  H-yiHi  had  ever  reo^ved  a  sum  of  money  for  such  a  purpose  could,  you  have  fos^ 
gottmit?'--!  Ainkno^     .    . 

Q;  344  Inany  of  thos^ instances  has  the  agent  or  friend  of  one  of  tbt^partief,  pr  the.  party 
hkuBdf,  0ver  verMly  suggsitod  to  you  the  names  of  any  person  or  pezspf^,  jtfnviQUiily  t^ 
your  being  furnished  with  a  list  fropi  the  sheriffs  office^  of  tne  persons  to  be  wunmoned,  for 
the  purpose  of  your  endeavouring  to  have  him  or  them  placed  upon  the  pa«el  of  the  j^ury 
whot  were  to  try  such  esae  ? — I  might  have  been  spoken  to,  but  could  use  no  influence,  ex« 
cej^  in  the  yeans  in  which  Mr.  Parker  and  Mr.  Andrews  were  sub^sheriffis  ;  in  their  years 
I  oonU  have  suggested  iurors,  and  they  would  have  been  put  on  the  panels;  for  those  gentle-^ 
men  were  inexperienced ;  but  in  every  other  year  Mr.  Mansfield  was  d^rk  in  the  o^c^^  and 
wouUl  not  allow  any  person  to  interfere  except  himself.  i 

.  Q.  35.  Will  you  take  upon  yourself  to  state  that  you  have  not  been  allowed  by  Mr.  .Hamh-. 
fields  during  the  years  in  which  he  has  been  clerk,  to  suggest  the  names  of  jurors  to  ^  ^Uuivo^ 
upon  the  list  from  which  you  fill  up  the  blank  sununonaes,  in  the  case^  of  hmatip^ jvidla 
atreets/and valuation-juries? — I  do  say  so. 

..  Q.  2fi.  Can  you  give  any  reason  why  you^  who  have  a  great  knowledg^^f  the  city,,  liiam^ 
not  been  consulted  upon  such  occasions? — The  jurors  upon  such  Junes  receive  each  9, 
gnqMft  -pet  day ;  and  the  only  reason  I  know  is,  that  tl^ey  wish  to  put  the  earning  of  Aat 
ni«6yiBtotlie^pock^tspftheir  own  friends.  ...,».. 

.  Q.  37.  lnirefiMrMceto«iaeition.84,  do  youreeottecly.oaany  oooaakmofifafrl^nd  tl|eiiii| 
mentioned,  having  received  a  sam  pf  money  for  the  purpose  of  peiibrming.tfieactatherailfc 
mentioned?--!  do  not  •  .     •     .      ,    . 

Q'  38.  Can  you  toko  upon  yourself  to  ssvear  pcsilivdy  that ^ you.  have  never  TOoeWed  n 
gttmof  money  on  aueh  an oceasioo,  and  for  suek  a ;p«rpese ?*— I  cannot ;  but  lo  Ibe  best  oT 
my  JLUOwledge  and  recoHoction  I  never  have.  •       '  .    ^    ^^ 

Q.  38.  Did  you  receive  from  the  agent  or  friend  of  either  party,,  or.firoi^  either  .picrty 
Imuself^  upon  the  occasion  of  being  furnished  with  a  list  of  the  kind  alluded  to  in4f;ie9ihvf 
39,  or  on  the  occasion  of  ^ames  beiug  verbally  suggested  to  you,  as  stated  inq^stionskl^ 
^ny  sum  of  money  upon  any  pretext  whatsoever  ?-^Never,  to  my,  recollection ;  but  I. might 
h«f e  got  money.  ,      '      . 

Q.  40.  la  it  more  Ukely  that  you  may  have  received  money  on  auch  occasioiis.,  during, 
the  years  in  which  you  nrst  acted  in  Uie  sheriffs  oi^ca  than  of  late  y^ara,?-rlt  is  ma3:e 
likely. 

Q.  41.  Were  y(^in  the  habit  of  receiving  these  .gratui 
for  doing  acts  connected  with  the  duty  of  the  sherifis  offic 
form?-— I  was  in  the  habit  of  getting  warrants  on  writs  f( 
I  was  paid,  but  I  have  been  prevented  from  executing  such 
duly  of  lodging  executions  against  goods,  for  which  I  got  g 
latterly  given  to  the  sheriffs  auctioneer.  With  respect  t< 
jttiiea,  I  had  not  then  any  gratuities  or  sources  of  emolume 

Q.  49.  In  reference  to  your  answer  to  question  12,  by  wl 
ora  guinea,  for  smnmoning  a  special  jury  ?— Occasionally  ai 
to  have  a  full  attendance  of  the  special  iurors  for  his  tnal, 
^ases  I'iend  out  men  to  the  houses  of  the.  jurors  sununone( 
and  for  tliis  extra  sert^I  get  a  pound  or  a  guinea.  , ,     . 

Q.  43.  What  is  the  largest  s«m  you  have  ever  received  from  an  attorney  or  a*  pasty  npoa^ 
an^ occasion  of^'thui  kindi-^L  oever  recollect  more  than.  a.  guinea,*  . 

Q.  44.  Is  the  payment  of  ^this  gratuity  strictly  confined  to  casea  of  special  junea? — It  is, 

Q.  45.  Does  It  ever  happen  that  the  attorney  or  friend  of  either  party,  or  eilhei^  party 
himself,  points  out  to  yea  toie  names  of  particular  individuals  in  the  special  jury /distm^fas 
whom  he  wished  you  tobe  careful  in  summoning  ? — It  Jias  ooeurred,  but  only  mimo  caaeuK 
in  my  experience. 

Q,  46.  Mention  the  person  by  whom  diose  particular  cautions- were  given.?-^One  was.ie» 
liie  case'  of  Wilkinson  t^.  tfie  Commiaaioners  <^  Customs,  the  phsntiff.  there  spoke  to  me ;. 
the*  ot^^r  waft  Horseman  t.  FanreH;  ieaac  CakiUi  the  attorney  for  the  defendant  gave  me- a* 
list  of  the  special  jnry/with*marks  to^he  particular  names  I  waato-sununon,  and  those 
1  )4%s^to  omit  ammnomng* 

Q.  47.  Did  Mr.  CabiUi|t  the  same  time  oive  .you  a  guinea? — He  did  not;  he  never  gave 
iM  a  shillings  beeanse  I  j^d  twenty-one  of  the  jurors  there. 

-Q.  48.  Haa  it  ever  b^ipened  to  you  that  you  have  been  requested^  in  the  case  of  a 
wide-street-jury,. to  take  caie  to  secure  the  attendance  of  parMcjiuar  individuals naimed on 
:   3^1-  3  U  3  the 
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OfloeofSlMiiK    tli»  wetV^lt  iMitndt,  that  1  reeriiect;  ft«tt(t  hat  fai  the  c«ie  tif  a  vaSinttiolf-jiirj  itt  iiie 

\^  Q.  49.  Mautioft  atty  eases  of  the  kmclf^lt'#as  e^  in  one  case,  that  ttas  oft  i(ie  tiMei^ 

V       •  *ri^  -^    ^^"^  ^^  ^^®  premises  where  the  n^w  docks  are ;  Mr.  WiUiam  Btearne  Hart  flie  atCor^ey  tj^dSti 

Kjw^niajioasf    ^m&,  im4  Jlesired  me  to  g<^  t(»  certam  inflltidask  who  had  been  sthnmoned,  aim  to teU 

wr.wweroowiog.  ^,^^  if  they  did  not  attend  that  they  wouM  certaWy  be  fitted;  thfsl  did.  But  I  #ai'«Jf 

|iaid  by  Mr.  JSasA  fbr  it;  I  do  ne^  reooltei6ti^  what  jeBot  it  took  phce. 

Q.  50r  Boes  it  happen  in  the  mc^orh^  of  Cases  which  are  tried  by  spuria!' juried  Aat  i^on 
set  a  guinea  or  £.1.  from  the  attormes  concerned,  for  securing  a  mil  attendance  of  th^ 
jaTOn  r---lt  does. 

Q.  6t-  In  the  case  of  common  record-juries^^  has  it  eyer  happened  thirtr  yOtt*  hatte  been 
spok»  taW  tibepafties^  or  eHherof  them>  01*  by-tbe  ftieM  or  agent  of  ^ilSet  partf,  with 
respect  to  oie  sununoningof  such  common  record-jury^  and%as  it  eter  happened  llbafyM 
b»Ni  leeeivedl  a  mm  of  'money  for  snch  exCraenlfaary^  attention  ^-^I  ti^ver  Imve^  ndf  mrve 
I  etwioMttiedaay  sam^of  moo^  fbr  seccoing  the  attendance  of  sachrjurova. 

Q.  52.  HasanMpHcatioo  of  the  inune  kind  mentioned  in  the  last  qtiesticiir  been  cr&t 
aMtde  to  yon  in  oie  case  of  a  eommis^ioti  or  qnarter^esstohs  pefit-jury ;  and  bare  you 
ever  receired  a  sum  of  money  upon  such  an  occasion? — ^There  were  apblications  made  to 
me  with  respect  to  commission  or  quarter  sessions  petit-juries ;  1  recollect'  three  instances 
at  present,  the  first  was  ia  the  case  of  a  commission  petit-Jury  fbr  the  trial  of  Mr.  White 
\^  for  forging  stamps^  in  which  M^.  Thomas  Day  offered  me  money  to  out  particular  persons 
on  the  jurv,  which  persons^  or  some  of  them,  afterwards  appeared  to  do  guil^  of  the  sam^ 
tfftnoc>'  tBoseeottd  w«s  in  Ae  ewe  of  a  prosectffion  at  the  commbsiony  by^  Colonel  Martin 
aMtosft' an  sMorney  (whose  nanie  I  lbrgk)for  perjfutr;  thedeftndatit  ap|rfied  tottoe  t9 
oSsngethesitsatMirof  the  naaies  on  the  panel;  and  pfaee  iJiOse  near  (he  nottom  at  the 
top  J  ne  gave  me  a  gnineai  but  I  could  not  do  what  ne  wanted  fbr  him^  and  in  aftothef 
ease  at  tm-oeaDamssion,  of  a  proseeotios  I  think  fW  forged  stamps,  Mr.  DOIott  M^lfaisara 
a£bf#d  me  69e  nineas  to  pot  amne  names  upon  the  pand. 

^  Q«  63i  The  three  inatances  whidi-you  hare  now  mentioaed  are  iftstanceg  of  ap^fidattona 
to  you  to  interfere  in  the  formation  or  mmmgement  of  the  panels  of  oMHnission'petfm 
jnms^  aai  d*  not  ooaMtwilhiii  <h»masMiug  of  the  ^eation ;  dia  yen  lioolhwe  any  <|ipliea- 
lionaMkig iMuda  ta  yon  in  thaoaieof  eenumsaiaft  or^mffier  sfusisia  jMUkb^mdiB,  it  iak# 
any  extraordinary  trouble  in  summoning  the  jurors,  or  particular  jarotf^,  an^ataiioyjfaid  a» 

JQK CM  sock  oecasma?^^!  dko  Taoolsei  ^iiaiMta&ce,  in  the'oase  of  the  pidoactico  of 
It.  KiUiketty  for  lusassaaltat  Iba^ouarteraessions.  Mr,  KittikettT  looked  o^w  Ae  frafla^ 
and  pointed  out  particular  individuals  on  it,  whom  he  desoed  sm  to  ne  partk^ttt  m-mmmom* 
tag^  and  he  gvre  me  ekher  £.  1,  or  a  guinea. 

Q.  54.  Doiymi  vscoUeet  any  of  the  names  that  were  opoft  tbatpanel^^  de^  Mr.ijrfby^ 
yb[..CTfaim,  «ad  Mrt  Patrick  Beaghon^  1  dk>n1  reeoilect  any  moite. 

Q.  55.  Doyott  reeoBect  the  names  of  the  persons  whom  Mr.  Killikelly  requested  you  to 
be  particularly  careful  in  summoning? — I  do  not.  .    .  . 

<i.  56.  Wa«  €*utee  one  of  them  P-I  ciannbt  tell. 

Q;  57.  Ho^  many  nsmes  chd  Mr.  KjlUkeHy  particubrtze  to  you  f--4  beiieva  sir  oraevvn, 
or  thereabouts.  .        -         ' 

"Q.  58«  tKd  yon  flB  m  the  summGnses  fion. a  list  fhrmsbad  to  yon  from  tta*  ahsriflb 
offii^e  ^--CevtaMy  I  <fid. 

Q.  6^  lN>whom  vras  the  list  riven  to  you,  was  it  br  Sfir.  Whistler,  or  M*».  ManaAeM^ 
or  by  one  or  the htghniberift  f-4t  wm  eidier  br  Mr.  WbistTer  or  Mr.  Maaslleld^  I  eamiol 
tell  wbkh;  but  it  is  most  p^ahle  it  was  by  m.  Mansfield. 

Q.  6^  Waa  the  application  made  to  yon  by  Mr.  KilNkeUy  previous  to  yotf  stMnMamff 
the  jury  ^-^  db  not  recoBeet  vrhether  it  was  before  summomng  or  after;  baa  I  isoofieea., 
going  to  aama  oS  tfieijarotaandteHing  them  if  ttrey  did  not  atttend  thay^ woakt  he  4iae4/ 

Q^  Oi.  Ch»j9tttcmtk  abelief  as  to  vrho  the  persons  were  whom  yon  so  thwtaiiea?*^ 
have  no  nsooSeotioir  who  they  were. 

Q.  ea.  HkMi  M^  IHIikeUtra  kM  of  the  jnrors  artbetimehe  so  spoke t(ryw?MEIe<tel 
my  list  inhis  hand^  and  firc«n  it  he  pointed  out  thenamet  he  wtohedme'to  imwM  tii# 
aMadasMogf.  '^ 

ft.63.  In 


.63.  In  whose  hand-wrieiBS  waa  the  list  fiMai>wMeb  y«vftHednp«e^ 
tbftt  jpiy  ?^  da  sNli  iaosUscib. 

Q>64.  po  yoaknajwrby  njiom  tiu^HakvmtiifjmmfskA-^^mmL     ' 

^%»  ,Waie  yw»  piaaefi^  whsa  it  wasi  iannidA**-!- waa<iiot. 
,  CbQ^.Q^youMeaapoMtoralif^  IIm^  vencdidwtiaiaMy  wsyi^llirtliM  lii^  ii 

was  given  to  you?— I  did  not,  to  my  recollection.  »  ♦ 

;  Q,  $3k  Ciai^]Bi#apiieait*paiiihislgif**^ 


Q.  68.  Wit,  y#m;pwr 4ita^  anhatjiatei  nausea  inylaaeiofieOwiW  acKN^tfeaUiCllieiQawliifil^ 
SQiviUJi  ap  tjJMs  naWBioaotoiataMniaisstas^  orMasiat  sBsinHts;K4t.'faas  baaai  mi^  paaoriae» 


when  I  £^upd  a  man,,  whose  aaaie  waa  mikm  tist^ was  ««beftdesskoaniMdiW^a«M»<i  tmm 
illness  or  other  cause,  to  summon  a  person  in  his  plaJoe^  and  retnrnhianaiBa  lb  4i»  oflUe, 
i^rbaire^they  ^ith^pui^a  aaiw^Qa  the  paMl  as^Mii  jiM 

Q.  6g.  Can  you  state  whether*  in^  the  case  of  Mr.  Kflttkelly  sny  of  tfhft'pemina  wihosa 
namsa  aopaared  ov  tfaehsttrMn  whi<oh>  yott  suaarmoned  ihe  jury -wiere'dt^ad  attha  tsaae  ?^1 
Ottmot;:  rak^  the*bess  of  my  reeolteotion  Fmade^no  ahaage  in  t^lat  pariet.        . 

Q.  7o«.  Qan 
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,Q.  70.  Caa  j^u  8W€ftr  noi^itiTely  tbat  you  did  iciot  substUute  three  MiMgy  ortvornmei^    QCfie  of  Slterifir. 
or  one  name  on  that  panel  ? — I  cannot ;  out  I  certainly  believe  I  did  not  ^  ^ 

Qv  *j\f  Cw  you  9wcax  you  did  uot  aubititute  the  name  of  Mr.  Ctuice  or  Mr.  laffey,  on        ^^^  ,^.^r 
th^t  pauel  f — ^I  can^  v.      '    i'     »%£ 

Q,  7a.  Are  we  to  uuderst^ind  that  the  list  when  returned  by  you  to  the  •heriffis  offioa  Mr.\W^rG'oWinc 
waa  iu  precisely  the  sama  state,  as  to  the  namea  which  composed  it»  as  when  you  received 
it  in  uie  o£5ce  f — ^To  the  best  o£  my  reQoQection  it  was  in  the  same  state* 

Q«  73.  Did  you«iib#titutethe  Dm«^«  ^i  Mwri«e  Niriaa^  or  John  CoUioa^or  Jhones  Watt^ 
or  Michael  VoXw^.  oir  ^^Uwk,  Qwyar,  or  Lawrence  Vy%m,  or  Andrew  SaisraU,  «r  Jaiaa«. 
Walker?-^!  did  not. 

Q.  74.  Can  you  state  positively  that  you  returned  the.  list  in  the  SBiMiMbut  of  names  ill 
which  they  were  pjiaced  Mp^a  th«.  list  when  it  waa  ffiven  to  jrm  &O01  the  abtritfii  office  ?«— 
I  can;  I  may  bc^v«  given  a  gan^  or  two  to  he  added  to  the  foot  of  thia  Mnel^  buit  I  did  net 
alter  the  order  \  wd  it  mis^y  belief  I  did  not  avei^  give  a  name  to  be  a4tte4 1»  ik 

Q.  75.  Will  you  swear  posithiely  thai  neithei  Mr.  Killikdly^  wor  toy  petson  on  fais  behilf^' 
applied  to  you  to  add  names  to  the  list  which  was  given  to  yo«  to  sittBUon  the  iuty  from? 
— ^I  will  not;  hot  I'll  swear  that  I  did  not  add  any  namea  to  it  at  the  inattnce  or  Mr^  KiXi- 
keHy,  or  any  one  for  him. 

.  Q.  76.  Upon  hearing  the  names  of  several  nersons  who  were  luioft  thai  paael^  can  yo» 
state  who  the  persona  were  whom  Mr*  Killikelly  directed  vou  to  ka  Mrtietilar  in  smumon- 
ing,  or  any  of  them?'-r-l  canaot,  but  I  believa  Maurioc  Nolan  and  lfr«  Ctuica  w«k  twor 
of  them* 

,  Of  77^  9t8  apy  arrangement  been  adopted  in  the  sberifia  office  fSar  your  eonveniowMi  ii( 
aelectmg  the  jurors  in  one  poAe)  from  one  neiglibourhood?*-*-Tbeiehae»  I  eoi^ainedrliK 
tlB^  sh^iff  thi^t  I  could  not  summon  jaries  from  ^very  part  of  DidiliDi  cmmI  I  bi^ve  it  tms 
in  aberif  Thprp*a  tiipe  that  aneh  arrans^neftt  waa  acUqptod^  by  aetoolmg  theim  in  atreeta. 

Q.78.  Yottharaaabeady  depoaod  that  you  vmoa  imI  ptvaeftt  when  the  ttst  (iMa  vriridh' 
you  summoned  tjie  jury  was  made  out;  are  we  to  enJamtmnd  Aal  visn  wtia  atoteeMrattad 
«poft  tiie  iBamang  of  Ihsi  hal»  and  that  you  did  not,  diree^  or  tAareedy^  seg^ae  to  the 

remon  who  fimaed  tbat  liae,  any  name  to  be  pel  efNur  itlu^Yoa  am  le-toaiidefitmklf 
waa  neither  consulted  upon  it,  nor  did  I  suggest  any  name  to  btpnl  en  it^ 

Q.  79.  Oan  you  stale  now  wbetiier  you  were  requested  te  do  ao  b\r  Mi*.  StAikeAjT,  or 
any  of  brgfHeiida  i — Upon  ray  oath  I  do  not  recollect  wlkefllter  I  wtt9  acaked  to  do  so  by  vxxf 
peraen,  and  I  do  not  believe  I  waa ;  but  I  can  be  positive  tlkat  I  did  not  do  it. 

Q.  9o.  Where  were  you  at  the  time  Mr.  OliKeffy  spoke  to  yon  on  the  subject  of  notic-I 
ing  some  of  the  jurora  to  attend  punctuaQy? — I  was  in  my  own  office. 

Q,  8i,  Did  you  show  tiiat  Kst  to  any  other  person? — f  believe  I  did  not. 

Q.  8^2.  tKd  Mr.  KifKkelTy  tale  a.  copy  of  that  list  at  the  time  ? — ^He  did  not. 

Q.  S3.  Had  you  given  a  copy  of  that  ttst  to  any  other  person  at  the  tiffie?— I  had  not 

The  said  Walter.  Goring  waa  ag^n  swoni^  the  aplb  day  ol  iw»  i^Ofii' 

Q.  .84.  Be  so  ^od  as  to  enumerate  the  several  juries  which  it  is  youf  duty  to  summoti  ini 
the  CTty  of  Dublin  t— Term  grand  juries,  commission  g]rand  juries,  qjuarter  sessions  grand 
juries,  market-jurieSi  valuaCion^juries,  wide<>street  juries,. special  juries,  lunatic-jWies,  nrsi- 
prius  juries,  commission  and  ouarter-sessions  petit-juries,  juries  on  writs  of  inquiry ;  andf 
for  a  court  of  inquiry  for  the  snerifflb. 

Q.  85.  You  have  already  stated,  iJlrat  it  h  Kbe  umfbnh  p 

wide^street  Biries,  for  the  sub-shefiff^  or  hiis  clerk  to  give 

Kat  yo»  fiff  t»e  sammotMes,  and  summon  aocordingfy ;  are 

Juries  you  have  mentioned  respectively  furnished  with  a  s 

summonses^  andsumrnon  aeeordin^? — No,  I  am  not;  rn  1 

raUy  jpel  a  pnrcel  of  lettera  to  the  jurcrs-,  remiesting  their 
sbevm,  or  ms  derk,  ddivera  some  of  those  letters.  In  jtr 
a  iiberiia  eovrt  of  inquiry,  itr  is  left  entirely  la  me  to  selisd 
]»  net  wanting,  I  generfdly  caH  up  i«  men  of  the  baiMflli  a 
respectable  jury  is  required,  I  go  to  tile  hooRS  of  respec 
kaodf  aftdibwff  them  toiiha  pbee^  wbam  thooem^  of  iiiqu 
an  the  j.«ry.  hi  all  other  cases  I  get  a  Kst  from  the  sbern 
the  summonses  from,  and  Lsmmnoaneoardiaiglyk. 

Q.  86.  In  sjny  of  those  caaea  are  the  liata  ftmaohad  by  th^  high>4aa<tffs  }^t  r^oeiv^k  ull 
tbe  liala  ftom  the  s«b*ahesii;  o»his.cl«dt,  b«t  1  beli#m  Aa^Ksta  ftralkthegrsttid'  j^ries^atfcr 
prepared  or  approved  of  hj  the  high-aheriflk 

Qw87.  Are  these  lists,  or  any  of  them,  pisviraely  to  ycrmlHSiig'ttramiiiiMses  from 
them,siyied  by  the  high^aberttt^  oa  lytba  siibahasiA^f^  Aadi^fft^^^TOy  aw  li^^^ 

Q.  aS^.  Asa  yem  <|Mi|e  ame  that^in  thaicm»r  q&  afaaitd.  aad  raeoid^riieB,  l«fe  Hats  Widi 
whiah^yptt  aroriuiniahedtaM:  not.  w  aignad  }^Lwu. 

ft;  9^  In  whioh:  oasaa  ipfr^  ipmelSB  uagmaaadiott^paKhmeait  ^— Ail  tlw  pan^are  inn 
l^rosaed  on  parchment,.  eKaagt  q/mrtm^  sassioBs  pptil-jwiea^  and  juries  for  wrha  of  inquiry 
and  courta  of  ixu^ry^  .        '  ^ 

S.  9p.  In  the  c^asjs  of  j^rijeauDnoii  pxita  of«  inqiiiry  and  courts  of  .inquiry  are  panels^  ao^ 
y  made  out  and  signed  by  the  sheriffs,  or  sub^aheri£?fr*-They  are  not;  the  sub^aharilf 
310.  3  U  '4  or 


Digitized  by 


Google 


508    (Ibeland.)— APPENDIX  to  FIFTEENTH  REPORT  of  COMMISSIONERS 

Offiee  of  Sheriff,     or  his  clerk  takes  down  the  names  of  the  jurors^  as  they  appear,  until  he  has  twehe/and 

vg  -      V   these  twelve  sign  the  inquisition. 

No.  143  ^'  ^}'  ^°  *^®  ^®®  ^^  quarter  sessions  petit-juries  does  it  frequently   happen  that  the' 

«       •    r       f     *^"^®  ^^®*  ^^^  which  you  fill  up  the  summonses  is  afterwards  signed  by  the  nigh-sherifi^ 

BxammaUon  of     ^^  gub-sherifl;  and  becomes  itself  the  actual  panel  ?— It  never  does  so  happen,  for  the  Est 

Mr.waiterooKimg.  j  get  ig  not  properly  headed  for  a  panel;  but  the  list  I  get  is  afterwards  copied  with  a 

proper  heading,  and  perhaps  some  alteration  made  in  the  names  by  striking  out  8om«  who 

cannot  attend,  and  adding  others  in  their  place ;  and  the  hxr  copy  id  then  signed  by  'the 

mb-sheriff,  and  is  called  me  ingrossed  panel ;  and  is  given  to  the  high-sheriff,  who  hands  it 

into  the  officer  in  court ;  or  in  case  the  high-sheriff  cannot  attend  the  court,  the  stb-she- 

nff  attends  and  hands  in  the  panel. 

Q.  98.  Are  the  lists  from  which  you  fill  up  the  summonses  for  quarter  sesnons  petit-' 
juries  preserved  ;  or  what  becomes  of  them  when  the  panel  is  ingrossed  from"  them  f — 
They  are  given  to  me  to  have  in  court  to  prove  the  service  of  the  summon!^,  if  necestoy; 
and  I  then  return  them  anin  to  the  office.  This  has  been  the  practice  for  someAing  better 
than  a  year;  before  that  I  used  to  keep  them  entirely. 

Q.  93.  Have  yoain  your  possession  now  the  lists  of  such  juries  for  the  last  seven  or 
eight  years  preceding  me  time  at  which  it  became  your  practice  to  return  them  to  the 
t^erifb  office? — I  have  not. 

Q.  94.  What  has  become  of  them  ? — I  destroyed  a  great  number  of  them,  and  such  of 
ibem  as  I  hud  I  was  direoted  to  bring  to  the  sheriffs  office,  and  I  did  so. 

d  when  did  you  destroy  those  which  you  state  you  have  destroyed  ? — 
as  rdid  not  want  at  different  times.  After  keeping  panels  for  a  year  or 
ine  should  be  levied,  I  then  destroyed  those  panels, 
m  was  the  direction  given  to  you  to  return  such  Usts  into  the  sherifik 
3tt  state  what  was  the  occasion  of  issuing  such  order  ?— I  cannot  recollect 
fition  was  given,  but  it  may  have  been  by  Mr.  Whistler,  or  Mr.  Mansfidd ; 
what  occasion  the  order  was  dven. 

ose  custody  did  you  dehver  tne  lists  in  pursuance  of  the  order  from  the 
delivered  them  into  the  custody  of  the  sub-sheriff,  by  leaving  them  in,a 
lieriffii  office. 

m  at  any  time  assisted,  or  been  consulted  by  the  si 
»f  the  lists  from  which  you  filled  up  the  summonsei 
ases  of  what  juries  have  you  so  been  consulted  or 
pectively  ? — In  the  case  or  term  grand  juries  I  ta 
riffii  elect,  and  sheriffs  peers,  according  to  seniority 
riff,  to  whom  it  is  given  ;  but  I  take  no  further  part  m  preparing 
suited  on  it. ,  I  am  always  consulted  as  to  preparing  the  lists  for  market-juriea,  aato  who 
fure  the  persons  likely  to  give  a  punctual  attendance.    When  die  nisi-prius  jury  lists  are 
made  out  they  are  snown  to  me,  that  I  may  point  out  any  who  are  dead,  or  have  become 
bankrupt,  or  removed  their  residence ;  and  in  like  manner  the  lists  for  the  quarter  sessions 
petit-juries  are  submitted  to  me  fot  a  similar  purpose.    I  have  already  stated  that  juries  for 
inquiries  are  left  entirely  to  my  selection, 
Q.  100.  Suppose  the  sub-sheriff,  or  his  clerk,  were  engaged  in  forming  a  petit-jury  for  an 
'  adjourned  quarter  sessions  on  this  day,  would  they  call  for  your  assistance,  and  with  what 

Ti^w?^--They  would  submit  the  list  to  me,  to  point  out  if  any  persons  on  it  had  served  on . 
.     .  '<^her  juries  lately,  or  if  any  of  the  persons  on  it  were  dead,  or  had  removed. 

Q.  101.  Would  they  consult  you  as  to  the  persons  to  be  substituted  in  the  place  of  those 
names  on  the  list,  which  according  to  your  representation  could  not  or  ought  not  to  be 
called  upon? — ^Yes ;  I  would  suggest  names  of  persons  from  the  same  neighbouriiood  who 
had  not  served  lately  on  other  juries. 

Q.  102.  Before  the  practice  commenced  of  summoning  juries  by  parishes,  did  tbesheriffl, 
sub-sherifis,  or  clerks,  consult  you  in  the  formation  of  the  panels  for  quarter  sessions  petit- 
juries  ;  or  did  they  take  upon  themselves  the  formation  of  such  panels  without  consulting 
you,  or  without  reference  to  any  old  or  former  panels  ? — ^They  may  have  asked  me  a  ques- 
tion, but  I  cannot  say  they  ever  consulted  me  as  to  the  formation  of  a  panel  at.thsit  time.. 
I  cannot  say  whether  they  had  reference  to  any  former  panel. 

Q.  103.  Are  you  as  much  consulted  upon  the  formation  of  commission  petit;)«ries  a$  on 
the  petit-juries  for  the  quarter  sessions  ? — I  am  not.  The  sheriffs  pay  more  attention  to 
commission  petit-juries,  as  capital  cases  are  tried  by  such  juries. 

Q.  I04.  State  precisely  by  whom  'the  market-jury  lists,  from  which  the  summonses!. aie 
filled,  are  made  i — The  list. is  made  out  by  the  sub-sheriff  and  his  clerk ;  I  have^frequi^tly 
given  thein  a  list  of  persons  whom  I  knew  would  attend  punctually,  and  I  have  qfikxk  g^ 
Sie  names  of  persons  who  attended  punctually  from  the  clerk  of  the  market,  in  order  to 
have  a  list  made  out  of  persons  who  would  attend  and  do  their  duty. 

^.  105'.  Which  most  frequently  happens,  that  such  lists  are  made  out  by  the  anb-^harfff 
or  his  clerk  solely,  or  that  they  are  first  furnished  by  you  f — I  don't  think  there  ia  ftvjer  if 
market-jury  formed  Without  my  either  furnishing  a  list  of  names,  or  giving  them  Terb^y. 
Q.  io6.  On  which  species  of  juries,  is  it  most  inconvenient  to  the  ckizena  to -atfceaiA?'* 
I  tUnk  the  market^jury  is  most  troublesome ;  but  there  are  some  .peraooe  who  ^ottld  not 
on  any  account  be  on  a  jury  to  try  a  capital  case ;  and  some  pr^er  the  'tts^et^  wy^i^ttd 
some  prefbr  the  juries  at  the  Four  Courts* 

Q.  107.  Are 
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Q«  107^  Are  you  enabled  by  your  e very-day  intercourse  with  the  9ub-8heriff  and  his     OffiaeofStanlflF. 
clerk  to  meet  the  wishes  of  these  several  descriptions  of  citizens  in  having  them  plao€Nl  ^  ^^  - 

ufMia  particular  kinds  of  juries,  and  is  it  so  understood  by  the  sab-sheriff  and  his  detrk^  ^ilo.  143* 

or  either  of  them  ? — I  generally  communicate  the  wishes  of  persons  upon  this  subject  to      ExamiiiatioirJof 
.the  sub-sheriff  or  bis  clerk,  ana  it  has  always  been  the  practice  of  the  office  to  accommo-  ^r.WallerGoMiilg. 
<iate  the  public  as  much  as  possiUe.  *'  '       ' 

Q.  108.  Is  the  acconomodation  thus  given  afforded*  by  the  arrangement  of  the  panel 
.previous  to  the  summoning  of  the  jury  ? — It  frequently  is  by  the  arrangement  of  the  lists 
previous  to  the. jurors  being  summoned ;  but  it  abo  frequently  happens  that  perSoos  sum- 
'  moned  on  particular  juries  enclose  the  summons  to  the  sheriff  or  sub-sheriff»  or  the  clerk» 
stating  that  they  are  unable  to  attend  ;  or  that  they  are  unwilling  to  serve  on  that  jury ; 
bot  if  tl^  B^  put  OA  an^^her  they  will  attend  punctually ;  in  such  cases  they  are  gene- 
rally struck  oi4»  aod  if  thought  necessary  others  are  summoned  in  their  place. 

Q.  109.  Are  not  the  trades  people  who  have  much  business  more  disincline  to  serve  On 
juries  than  the  others  ?— They  are  certainly. 

Q.  110.  Are  you  enabled  by  your  intercourse  with  the  sheriffs  clerk  ot  0ub<^8b^riffy  and 
by  an  understanding  on  his  part,  to  consult  tiie  convenience  of  such  pei-sons  in  not  having 
them,  so  frsquently  put  u{)on  juries  as  others  ? — ^Yes;  if  such  a  person  serves  on  one  jury, 
I  take  care  that  he  shall  not  soon  be  called  upon  again ;  and  I  su^;est  the  namts  of  other 
peisons  to  put  in  his  place,  who  have  not  served. 

Q.  111.  jOo  you  frequently  return  a  list  to  the  clerk  of  persons  who  do  not^iUend  ft- 
gvlarly  ? — I  do  as  much  as  I  possibly  can. 

Q.  112.  For  such  interference  of  yours  on  behalf  of  the  persons  who  serve  as  jurors 
are  you  in  the  habit  of  receiving  gratuities ;  and  is  it  understood  by  the  sherif&  clerk,  or 
other  persoii  in  the  sheriffs  office,  that  you  are  so  remunerated  trough  the  city  ? — I  get  a 
compliment  as  a  Christmas-box  from  some  of  those  persons ;  the  sheriffs  and  tne  clerk  in 
'  the  office  know  that  I  get  Christmas-boxes,  but  as  far  as  I  know  they  do  not  know;  from 
whom. 

Q.  113..  Does  Mr.  Mansfield,  who  so  co-operates  with  you  in  accommodating  the  inhfet- 

bitants.  directly  or  indirectly  derive  any  emolument  therefrom  ? — Not  out  of  any  thing 

'  t  get;  ne  may  get  something  without  my  knowledge,  but  I  don't  know  any  thing  aoout  it. 

Q.  1 14.  Upon  your  oat;h  nave  you  any  reason  to  believe  that  Mr.  Mansfield  has  at  any  • 
time  while  you  have  been  in  the  office  derived  any  emolument  directly  or  indirectly  fropi 
tlii's  source  r---I  have  not. 

Q.  115,  State  the  general  amount  of  the  Christmas-box  which  you  receive  for  this  mU*- 
ticular  accommodation  ? — I  have  never  got  more  than  one  guinea  from  any  one  indiviaual 
diatl  recollect 

iW*— iM*^**        I      >  >      I     I  "    I      ■  I  I       I      '  ■        I  I    II  >  III  ■  ■  ■■  '1  I  m  »;  ■  ■  II  I  I  "i 
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CliAftLCs  Thobp,  Esquire,  sworn,  the  ^8th  day  of  April  1825.  '  ^^  ,     ^ 

Q^  1,  WHEN  you  were  sheriff  of  the  city  of  Dublin  in  the  year  ending  September  i8«8,     Examination  of 
what  part  did  you  take  personally  in  the  discharge  of  the  duties  of  the  office? — I  tinted  Charles  Thorp,  esq. 
the  prisons  and  attended  the  jcourts,  and  I  impanelled  as  far  as  I  could  all  the  juries  that 
icame  within  my  quarter,  and  superintended  the  punishment  of  criminals. 

Q«  3.  Describe  particularly  in  what  manner  the  grand  juries  were  impanelled  wHhin 
your  year  of  office? — In  my  quarters  I  selected  the  names,  and  wrote  them  dowi^.iathe 
panels,  Jind  generally  consulted  with  m.y  brother  sheriff  upon  them* 

Q.  3.  Do  you  mean  that  the  original  grand  jury  panels  within  your  quarters  w«ie  qiti- 
forrtily  fornied  by  yourself,  without  the  suggestion  or  advice  of  any  others  person  ? — Ger- 
t^inly  they  were  generally,  with  the  subsequent  concurrence  of  sheriff  Cooper.  •  ' 
.  ^  Q-4<  l)id  it  frequently  happen  that  applications  were  made  to  you  by  or  on  behalf  of 
individuab  to  have  their  names  put  upon  the  grand  jury  panel?— It  did  not  frequently 
^aroen. 

Q.  5.  Do  you  however  recollect  some  instances  of  such  applications  ?-^I  recollect  one ; 
at  present  I  don^t  recollect  any  more,  but  there  mi^ht  have  been  more. 

Q.  6.  By  whom  Wfw  the  application  made  which  you  do  recollect? — By  a  Mf.  William 
.  Poole.  .  .  > 

Q.  7.  Did  any  other  person  apply  on  behalf  of  William  Poole? — Not  tbat  I  remember; 
;  tJhere  might,  but  I  do  not  recollect  it. 

Q.  8.  Do  vou  know  whether  William  Poole  applied  to  any jother  person  to  intercede  fi>r 
.  him  to  have  nim  put  upon  the  grand  jury  ? — Sheriff  Cooper  told  me  he  applied  to  him, 
1  don't  know  that  he  did  to  ^hy  other  person  ;  but  several  persons  told  me  to  jpnt,  hito  on 
"to  keep  him  quiet. 

Q.  9.  Did  you  ever  hear  that  Mr.  Terence  O'Reilly  had  made  any  application  for  the 

{MUMM  or  gelti&g  Poole's  name  upon  that  panel  ? — No,  I  don't  remember  ever  heating  sp. 

Q.  idi  Do  yfm  «tate  positively  that  you  have  not  within  your  recollection  any  other 

iMtaoietof  an  s^ptieatioQ  to  you  for  the  purpose  of  procuring  the  nomination  of  a  ^arti- 

.  cular  person;  upon  a  grand  jury  ? — ^Not  that  I  recollect.  •  •  . '      - 

'    "8*0.  3X  Q.  11.  Do 
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Qflit^'of  Sb^rld.         Q.  11.  Do  you  remember  its  having  been  represented  to  you  by  any  persoa  tlial  an 

, ^  -J    attempt  was  making  to  hav^  bills  thrown  out  by  the  grand  jury  in  a  particular  case?-^I 

kt    ^AM  don't  recollect  that  there  was  any  particular  representation  of  it  to  me ;  but  there  was  a 

proi  144*  1  /»  I*.  •'    * 

1-       •    *•       f     general  rumour  of  it. 

#^K   r-I^K  Q.  !«•  What  is  the  case  which  you  allude  to  ?— The  case  of  Mr.  T.  O'Meara. 

cnaries  1  Dorp.  esq.       ^  ^^    ^^^  ^^^  acquainted  with  Mr.  Thomas  Dillon  ?— I  am. 

Q.  14.  Recollect  now  whether  you  had  on  any  occasion  any  conversation  with  Mr.  TTio- 
mas  Dillon  on  the  subject  of  bills  which  had  been  preferred  to  a  commission  grand  jury  ? 
— I  don't  recollect  that  I  had. 

Q.  15.  Have  you  any  recollection  of  an  indictment  against  a  person  of  the  name  of 
Killikelly?— I  don't  recollect  it. 

Q.  16.  In  what  way  were  the  panels  of  the  petit-juries  formed  in  your  year  of  oflSce? — 
The  first  quarter  I  formed  them  myself,  and  left  them,  after  formation,  in  the  office  for  Mr. 
Cooper's  approbation.  Afterwards  Mr.  Cooper  and  1  acted  more  together  in  the  formation 
of  them. 

Q.  17.  Was  there  no  other  person  employed  or  consulted  in  forming  those  panels?— 
Yes ;  occasionally  I  called  in  the  aid  of  Mr.  Whistler,  and  occasionally  1  asked  an  opinion 
from  Mr.  Mansfield.  With  respect  to  the  session  petit-juries,  at  first  I  formed  them  from 
the  citizens  indiscriminately;  but  Mr.  Goulding,  the  bailiff  for  summoning  jurors,  told  me 
that  he  bad  a  great  deal  to  do  in  going  all  over  the  city  to  serve  the  summonses,  and  re- 
quested me  to  select  them  from  streets  in  the  same  hciij;hbourhood,  to  which  I  assented, 
and  desired  him  to  make  me  out  lists  of  the  householders  by  streets,  which  he  did  ;  and 
from  them  I  selected  the  panels,  striking  out  such  names  as  I  did  not  approve  of,  and 
adding  others  in  the  place  of  them. 

Q.  18.  At  whnt  time  did  the  arrangement  suggested  by  Goulding  commence  ? — I  should 
think  in  the  month  of  December. 

Q.  ig.  If  any  names  appeared  on  the  lists  of  householders  supplied  by  Goulding  that 
you  were  not  acquainted  with,  did  you  pass  them  over  without  inquiry,  or  did  you  leave 
them  upon  the  panels  formed  from,  those  lists  ? — If  I  had  not  a  previous  knowledge  of  them. 
•  I  uniformly  struck  them  out. 

Q.  ao.  What  became  of  Goulding's  lists  after  they  were  corrected  by  you? — They  were 
•     always  given  back  to  me  with  a  fair  copy,  and  when  1  compared  them  I  destroyed  the 
original. 
Q.  21.  Do  you  think  it  possible  that  there  could  have  been  any  alteration  of  any  of  those 
.  lists  after  they  had  been  corrected  by  you,  without  your  knowledge? — I  rather  think  not. 
Q.  2*j.  In  what  way  would  it  have  been  discovered  by  you  if  any  names  had  been  added 
or  substituted  by  any  person  in  the  lists  so  corrected  by  you? — I  always  numbered  theni 
from  top  to  bottom,  and  when  they  were  returned  to  me  I  always  closely  examined  them^ 
to  see  if  any  alterations  had  been  made. 

Q.  23.  Is  it  your  belief  that  if  Goulding,  or  any  other  person  in  collusion  with  him,  chose 
to  vary  any  one  of  those  lists,  it  could  not  have  been  contrived  without  being  detected  by 
yt)U  l—^\  ion^t  think  it  could,  from  the  precaution  I  took. 

Q.  24.  Are  we  to  understand  then  that  the  panels  of  the  sessions  petit-juries  were  formed 
by  you  and  Goulding,  without  the  knowledge  or  interference  of  any  other  person  connected 
with  the  sheriffs  office  ? — I  think  so. 

Q.  2^.  If  any'persons  had  been  summoned  and  attended  whose  names  were  not  upon 
the  lists,  would  it  have  been  certainly  detected? — They  would  not  have  been  called. 

Q.  s^6.  ^rom  whom  does  the  town-derk  receive  the  copy  of  the  panel  for  the  purpose  of 
calling  the  juries  ? — From  the  sheriff  himself,  with  his  name  signed  at  foot  of  the  panel.     , 

Q.  97.  Do  you  recollect  any  complaint  against  any  petit-jury  in  the  Sessions  Court  in 
your  year  of  oflSce  ??— Not  to  my  recollection. 

Q.  ^.  Have  you  no  recollection  of  a  trial  of  Mr.  Killikelly  for  an  assault,  at  the  prose- 
cution of  Val.  Dillon,  in  the  Sessions  Court? — It  might  have  occurred,  but  I  do  not  remem- 
ber the  parties*  . 

Q.  ^.  Do  you  recollect  the  Recorder  animadverting  upon  the  conduct  of  any  jury,  or 
any  particular  juror,  in  any  case,  when  you  were  in  attendance  in  his  court  ?  — lie  might, 
but  t  dqn't  recollect  it. 
Q.  30.  Did  tke  conduct  of  any  jury,  or  of  any  juror,  appear  to  you  to  be  such  as  would 
^  have  induced  you  to  strike  them  or  him  off  the  grand  panel  ? — Not  that  I  recollect. 

Q.  3U  Do  you  think  that  any  person  desirous  to  get  particular  persons  named  upon>a 
,  panel  for  a  sessions  petit-jury  could  have  effected  that  object  in  your  year  of  office  by  any 
connivanpe  with  the  sheriffs  office,  or  by  any  means  whatsoever?— I  rather  think  not, 
du^i^g  ipy  quarters,  from  the  precautions  1  endeavoured  to  take. 

Q^^t.  You  have  then  no  reason  to  suppose  or  suspect  that  any  mal-praotioe  of  that  kind  - 
'  oceurrod  io  your  quarters  in  your  year  or  office  ? — I  have  not« 

Q*33'*  if  it  Were  stated  in 'evidence,  that  a  particular  person  represented  to  you  tb^t 
'  inlere(lt  Was  making  to  have  certain  bills  thrown  out  by  a  grand  jury,  and  that  he  requested 
you  in  eonseouence  to  caution  the  grand  jury,  or  to  make  some  communication  on  <^e  sub- 
ject of  those  bills  to  the  grand  jury,  or  any  of  them  ^  what  would  you  answer  as^  to  the 
aceuracy  or  error  of  such  evidence  f — It  may  have  occurred,  but  I  do  not  recollect  it. 

Q.  34.  Do  you  believe  it  possible  that  such  a  representation  could  have  been  made  to 
ydffx  after  the  grand  jury  were  sworn,  and  in  their  jXiry-room  ?— Certainly  not. 

Q.  35.  It 
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.  Q.  35.  If  it  waa  sworn  that  a  representation  and  request,  to  the  effect  mentioned  in  the  Office  of  3)ien£ 

[ireceding  questions,  bad  actually  been  made  to  you,  and  that  you  had  given  the  applicant  v / 

reason  to  expect  that  you  would  communicate  with,  the  grand  jury,  or  some  of  tnem,  io  ^r^ 

consequence ;  what  would  you  say  as  to  the  truth  or  error  of  such  an  allegation  ? — 1  woidd      1.       •    #  •     „/ 

say  it  was  untrue.  .  Ch^rleTTliorp  eicL 

Q.  36.  Are  there  any  juries  in  the  city  of  Dublin,  in  the  formation  of  which  it  is  not    .    -    .      •    ^i--^ 
.usual for  the  high-sheriffs  to  interfere?  — I  can  only  speak  for  myself;  Hud  I  formed  all  the 
panels  in  my  quarters  except  lunatic-juries ;  I  don't  recollect  forming  them.     I  don't  know 
whether  there  were  any  such  in  my  quarters. 

Q.  57.  Under  the  arrangement  you  have  described  with  Mr.  Goulding  for  forming  the 
sessions  petit-jury-panels,  might  not  Mr.  Goulding  have  formed  a  list  of  persons  at  the 
suggestion  of  au  interested  party? — He  might  certainly,  but  I  always  examined  and  cor- 
rected them. 

Q.  ^8.  Is  it  your  impression  that  the  names  on  the  lists  which  Goulding  supplied  were 
taken  indiscriminately  from  amongst  the  householders,  with  no  other  guide  or  motive  in 
the  selection  than  their  individual  respectability? — It  is  my  impression. 

Q.  39.  Is  it  within  your  knowledge  that  exemption  from  service  on  juries  has  been  ob* 
tained  by  bribes  or  gratuities? — It  is  not  within  my  knowledge;  I  have  heard  it  reported, 
and  have  endeavoured  to  trace  it,  but  I  never  could. 

,  In  reference  to  his  answer  to  question  5,  the  witness  desires  to  add,  that  since  his  last 
examination  he  has  recollected  some  other  instances  of  applications  being  made  to  him  by 
individuals  to  have  their  names  put  upon  grand-jury-paneis,  viz. — Mr.  Addison  Hone  made 
Buch  an  application,  to  which  the  witness  stated  that  he,  Mr.  Hone,  being  a  high  party-man^ 
it  would  be  better  not  to  putrhim  on;  and  Mr.  John  Pim,  of  James's-street,  and  Mr.  John 
*Burke  Fitzsimons  also,  made  similar  applications,  but  witness  paid  no  attention  to  tbem« 

I    '  ■  The  said  Charles  Thorp  was  again  sworn,  the  25th  day  of  May  iSsg.  . 

Q.  40.  Was  not  the  Michaelmas  quarter  vour  quarter  of  attendance  to  the  duties  of  high- 
sheriff  of  the  city  of  Dublin  in  the  year  1822  ?— Yes,  it  was ;  from  the  30th  September  tq 
the  14th  of  January  following,  when  Mr.  Cooper,  my  brother  sheriff,  commenced  his  quarter. 
Q.  41.  Did  you  not  attend  during  some  part  of  the  quarter  sessions  which  commenced 
on  the  14th  January? — I  did." 

Q.  42.  How  did  it  happen  that  you  attended  during^  any  part  of  that  quarter  sessions, 
"when  it  was  not  your  quarter  for  performing  the  duties  of  the  oflBce  ? — Sheriff  Cooper  was 
engaged  in  the  court  of  King's  Bench,  on  the  4th  of  February,  on  the  ex-officio  tnai,  and 
I  acted  for  him  in  the  sessions-court. 

Q.  43.  Were  you  present  in  attendance  in  the  sessions-court  on  the  day  of  Mr.  Daniel 
Moore  Killikelly's  trial? — I  believe  I  was. 

Q.  44.  Can  you  recollect  whether  any  other  trials  tx)ok  place  on  the  same  c)ay  previous 
to  that  of  Mr.  Killikelly's  ?— I  rather  think  not. 

Q.  45.  Have  you,  since  your  last  examination,  procured  a  copy  of  the  panel  of  the  jury, 
for  the  trials  that  took  place  on  that  day? — I  have  ;  which  I  now  hand  in. 

Q,  46.  Have  the  goodness  to  point  out  from  the  panel  now  produced  the  name$  of  the 
several  persons  who  served  on  the  jury  for  Mr,  Killikelly's  trial  ? — I  believe  John  Hoe^imy 
Patrick  Beaghan,  Hugh  O'Flaherty,  John  Croker,  William  Bell,  John  Cruice,  James  Wfill, 
Christopher  M'Auley,  Maurice  Nolan,Williara  Laffey,  Thomas  Gallagher,  arid  James  Murrav, . 
Q.  47.  Did  any  other  trials  take  place  on  that  day  subsequently  to  that  of  ,Mr.  Kilfi- 
kelly?— Inhere  did.  ^  . 

Q.  48.  Was  there  any  difficulty  in  procuring  a  sufficient  number  of  the  panel  which  you 
have  produced,  for  forming  a  juiy  on  those  subsequent  trials  ? — There  was;  I  was  obliged 
to  ada  six  or  seven  tales,  four  01  whom  were  sworn  on  the  subsequent  jury.  *  •  - 

Q.  49.  Have  the  goodness  to  state  the  names  of  those  persons  who  w^re  sworn  on  die 
jury  that  tried  Mr.  Killikelly,  whom  you  would  have  placed  on  the  panel  had  yoU  had  the 
formation  of  it;  and  the  names  of  such  of  them,  as  you  would  not  have  introduced  ?<^I 
would  put  John  Hogan  on  that  jury;  and  Hugh  O'Flaherty,  Christopher  M^AuleJr,  Thomas 
(Jafla'gher,  James  Murray,  these  I  would  certainly  from  my  knowledge  of  them  be  disposed 
to  put  on.  Patrick  Beaghan,  John  Cruice,  James  Wall,  Maurice  Nolan,  William  Lafiby,not 
having  any  knowledge  of,  I  would  not  put  on.  And  John  Crdker  and  William  Belf^  not 
being  Known  to  me  at  the  time  of  my  shrievalty,  I  think  I  would  not  be  disposed  tO|nrt  on. 
Q.  50.  Do  the  liames  in  the  document  now  produced  stand  precisely  in-  the  same  order 
as  they  did  bn  the  original  panel  when  produced  to  you  in  court  WNo,  they  do  not. 

•  Q.  51.  Have  the  goodness  to  state  what  names  are  placed  differently  from  the  arrahge- 
meut  in  the  original  panel  ? — As  well  as  I  can  recollect,  John  Hogan  was  about  the  middfe 
.of  the  panel,  and  believing  him  to  be  an  intelligent  man,  I  changed  his  place  on  thepani»l, 
and  made  him  foreman.  On  the  second  Jury  I  found  some  difficulty  in  getting  juroMy  Md 
liad  to  get  a  tales ;  and  I  placed  David  Lindsay  as  foreman,  he  being  one  of  the  fottt*  swopp. 
0*6^.  Are  we  then  to  ^ndler8tand  that  the  two  names  viz.  David  Lindsay,  and  ^ofao  . 
'  dogan,  who  appear  at  the  head  of  the  panel  as  now  produced,  were  not  so  at  the  time  of  / 
the  formation  of  the  original  |)aiiei; — Certainly  you  are.  ,     .m    > 

Q.  53.  On  looking  over  thefir^t  twenty-four  names,  beginning  with  the  name  of  Patriok  • 

Beaghan>  who^  it  now  appear^,  yas.  the.  first  on  the  panel,  as  it  originally  stood ;,  have  tb^ 

goodness  to  point  out  such  of  thase  twenty-four  as,  had .  yoyi  had  the  fonpciatfop  fl(  t/t^ 

.310.  3X2  pane], 
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Ofltet  of  Sheriff,  panel,  you  would  not  have  placed  upon  it? — Patrick  Beaj^ban,  Philip  MoHoy,  Michael 
Ndan,  John  Croker,  William  Bells,  John  Cruice,  James  Wall,  Edward  CahHl,  Wilfaam 
Irwm,  Walter  Burke,  John  Carney,  John  M^Cabe,  William  Foley,  LafwrenceFinnv  Biauiice 
Nolan,  and  William  Laffey ;  they  may  be  very  proper  men,  but  having  no  ka«wMge  ot 
them,  and  not  seeing  them  in  my  own  private  list,  I  would  not  have  selected  them. 

Q,  54.  Having  stated  in  your  answer  to  question  17,  of  Vour  former  examination,  that 
with  respect  to  the  sessions  petit-juries,  you  at  first  formed  them  from  the  citizens  indiscri- 
minately;  but  that  Mr.  Goulding,  the  bailiff  for  summoning  juries,  told  you  that  he  had  a 
great  deal  to  do  in  going  all  over  the  city  to  serve  the  summonses,  and  requested  you  to 
select  the  jurors  from  streets  in  the  same  neighbourhood,  to  which  you  assented,  and  desired 
him  to  make  out  lists  of  the  householders  by  streets,  which  he  did ;  and  that  from  thenc^ 
you  selected  the  panels,  striking  out  such  names  as  you  did  not  approve  of;  adding  osiers 
in  the  place  of  them;  do  you  know,  or  did  you  hear,  or  can  you  form  a  belief,  whether 
sheriff  Cooper  adopted  the  same  principle  of  selection  in  the  fonnation  of  the  session 
petit-juries  during  bis  quarter? — I  do  not  know;  but  in  forming  a  belief  I  should  rather 
think  he  did  not. 

Q.  55.  Looking  on  the  first  twenty-four  names  on  Ae  document  now  before  yon,  beginning 
V^ith  Patrick  Beaghan,  does  that  principle  of  selection  appfear  to  have  been  observed  as  to 
those  twenty-four  names? — It  does  not. 

Q.  56.  As  to  those  twenty-four  names,  does  it  appear  whether  or  not  Mr.  Goulding,  the 
baihff  for  summoning  jurors,  must  have  had  the  trouble  of  going  a  great  part  of  the  city 
to  serve  the  summonses  ? — On  looking  over  the  first  twenty-four  names  it  does  appear  ao. 
1  Q.  57*  Looking  over  the  rest  of  the  panel,  beginning  with^  the  name  Patrick  Whelan, 
^oe^  the  jMnncTple  of  selection  which  appears  to  have  been  suggested  to  you  by  Mr.  Gonld^ 
ing,  and  whicn  you  adopted,  seem  to  have  governed  the  formation  of  that  part  of  the- 

papMl? — It  does.  .  . 

t  Q.  58.  Had  that  panel  been  handed  to  you  in  the  ordinary  course  of  busmeM  anaoged  as 
i|^is,  and  your  attention  drawn  to  the  order  in  which  the  names  are  placed^  and^he  re^- 
/ences  of  tne  jurors,  would  it  have  occurred  to  you  to  suspect  that  any  un&ir  practice  had 
been  used  in  the  framing  of  the  panel? — From  the  original  suggestion  from  Groulding,  and 
viewing  the  panel,  I  should  have  some  doubts,  and  would  certainly  have  altered  it,  parti- 
cularly the  first  part.  But  the  latter  part  of  the  panel  is  such  as  I  wonkl  have  preferred,  so 
&x  as  comes  wimin  my,knowledge. 

Q.  ^9^  Does  it  not  appear  to  you  to  be  an  easy  and  effectual  mode  of  ]^cking  a  jury, 
.S]i|)gposing  the  person  to  whom  tne  framing  of  the  panel  is  intrusted  to  be  capable  of  such 
a  corrupt  practice,  to  place  at  the  head  of  the  panel  the  names  of  persons  decidedly 
fevpurable  to  one  of  the  parties,  and  either  previously  to  their  being  so  placed^  or  subse- 
quently taking  measures  to  ensure  their  attendance  at  the  trial  ? — 'If  any  person  in  the 
.  «j(i^Ss  office  would  lend  himself  to  such  a  corrupt  practice  I  should  think  that  mode 
would  be  effectual. 

.  Q,6a'  Have,  you  eyer  known  or  heard  of  instances  where  copies  of  the  panels  of  petit- 
jxuries  have  been  furnished  previously  to  the  day  for  which  they  were  summoned  to  attend^ 
neither  to. the  prosecutor  or  the  party  who  was  to  be  tried? — I  never  did. 

Q.  6i«  Are  you  of  opinion  that  such  a  practice  would  be  improper,  or  likely  to  be  inju- 
rious to  the  administration  of  justice  ? — I  think  it  must. 

Q.  62.  State  in  what  way  you  think  it  would  be  injurious? — I  think  in  numerous  ways^ 

it  might  give  opportunity  for  the  parties  to  apply  to  the  jurors  either  to  attend  or^tay  away. 

Q.  63.  Are  yoil  acquainted  with  a  person  of  the  name  of  James  Laphen,  of  Great  George 

Street,  south,  on  the  panel  now  before  you? — I  know  Thomas  Laphen  of  Uiat  street,.  James 

Japhen  I  do  not  know. 

Q.  64.  Might  the  christian  name  have  been  intentionally  chai^ged  with  a  view  to  defeat 
th^  object  of  the  sheriff  in  requiring  the  attendance  of  Thomas  Laphen,  who  appeara  to 
be  the  only  person  of  that  name  being  a  householder  in  that  street  r — I  cannot  say  \  h}3A 
I  know  of  no  such  person  in  the  street,  and  his  name  does  not  appear  in  the  directory,  nor 
c«kmy  private  list. 

Q.Gg.  Is  it  your  opinion  that  the  bailiff  employed  to  summon  jurors  has  it  in  his  power 
by  the  exercise  of  any  mal-practice  or  artifice  in  the  discharge  of  the  duties  intrasted  to 
him  in  the  sheri£b  office,  improperly  to  influence  the  formsition  of  jurors  ? — By  artifice,  a 
man  in  his  situation  may,  but  it  never  came  within  my  knowledge. 

'  Q«  6&.  Is  the  bailiff,  Walter  Goulding,  intrusted  with  the  frai^in^  of  anv  pan^  of 
juries  ?-r^]Efot  that  I  know  of ;  the  serving  by  him  only  came  within  my  knoiivilgdge, 

Q^  67.  Who  in  your  year  framed  the  panels  of  jurors  summoned  to  ass/ess  damagei  on 
writd  of  inquirv? — I  believe  they  were  generally  done  in  the  sheriffs  office;  1  took  no  part 
in  them,  and  1  cannot  say  by  whom  they  were  framed,  but  I  should  suppose  by  the  sub- 
sheriff. 

Q.  68.  Has  Walter  Goulding  been  frequently  consulted^  to  your  knowledge,  in  the  framing 
of  panels  of  juries  ? — I  never  recollect  hir  bemg  consulted  m  framing  the  panels,  he  is  only 
calred  up  to  receive  the  summonses,  and  on  that  occasion  he  might  make  a  remark. 

Q.  69.  Have  blank  summonses,  to  your  knowledge,  been  at  any  tkne  given  to  Goolding, 
to  be  by  him  filled'up  and  served  on  jurors  ?— As  weU  as  I  can  recollect,  4  have  been  ilk- the 
^{i(eriflb^  office  when  Goulding  has  been  called  up,  aad  Ulmksviilfnonses  gven  toxbna,  wilA 
a  \i^  from  which  to  fill  them  up. 

Q.  TOu  Is 
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,    'Q-  70,  Is  this  tbe.  general  practice,  or  has  it  been  frequent  to  your  knowledge  ?*-lxa»not     Office  of  Sheriff. 
«i^  it  haft  been- frequent,  but  I  have  known  it  to  be  done  when  t^ere  was  hurry  in  the  office.    ^  ^,       ,   .> 

Q.,71,  Has  it  ever  happened,  to  your  knowledge,  in  the  hurry  9f  business,  that  the  ^o.  144. 

iiUijig-^up  of  such«ammonses  has  been  intrusted  to  Goulding,  without  his  being  famished      Ewmination  of 
^ith  a  list  from  which  to  fill  them  up  ? — ^Not  to  my  knowledge,  and  I  should  rather  think  Charles  Thorp,  esq. 
»ot. 

Q.  79.  Is  Mr.  Mansfield  as  well  acquainted  with  the  citizens  who  serve  on  juries  as 
-Goulding  ?-^I  think  he  is  as  well  acquainted  with  their  characters  and  residences ;  but 
l  don't  think  he  has  the  same  knowledge  of  their  persons. 

Q«  73*  Have  you  not  made  it  a  gem^ral  rule»  in  framing  the  panels  of  juries,  to  exclude 
the  names  of  publicans  and  petty  grocers  ? — In  the  framing  of  my  panels  I  have  excluded 
Wt  only  pubUcans  and  petty  grocers  who  came  within  my  knowledge,  but  also  pawnbrokers 
and  bakers, 

[The  witness  handed  in  an  -alphabetical  list  of  housekeepers  in  Dublin,  made  previous 
to  his  going  into  office,  and  which  is  the  private  list  alluded  to  in  his  eviaence.} 

The  said  Charles  Thorp  was  again  sworn,  the  6th  day  of  June  1825. 

Q.  74.  Have  the  goodness  to  look  at  the  paper  now  handed  you,  an 

the  original  panel  for  the  petit-jury  alluded  to  in  your  former  examinal 

Q.  75.  In  whose  hand-writing  is  that  panel  written  ? — ^That  panel  ai  , 

I  believe  to  be  in  the  hand-writing  of  Mr.  Nicholas  Murray  Mansfiel 
*  of'  David  Lindsay,  who  was  foreman  of  one  of  the  juries  sworn  from 

is  in  my  hand*¥nritine,  and  John  Hogan,  who  was  the  foreman  of  ano 
.  that  panel,  which  I  oelieve  is  in  the  hand-writing  of  Mr.  Thomas  I 

Sessions  Court,  and  in  the  town-clerk's  office  under  Mr.  Green.    An 

signed  to  that  panel  are,  I  believe,  in  the  hand-writing  of  Mr.  Whistlt 
Q.  76.  Do  you  observe  upon  the  panel  the  blotting  out  of  any  nan 

can,  what  name  that  appears  to  be,  and  by  whom  it  was  struck  out 

serve  upon  that  panel  four  names  struck  out,  the  first  is  Matthew  < 

Street,  who  T believe  is  a  tavern-keeper;  I  can't  be  positive  whether 
,out,  or  caused  him  to  be  struck  out  by  Mr.  Prout,  but  I  rather  think , 

^Qoany  circumstances  I  would  not  have  considered  him,  at  the  time,  to  be  a  proper  petson 
'  to  be  on  the  panel ;  the  second  is  John  Croker,  of  Anne  Street^  whose  name  is  dn  the 

panel  in  another  place,  and  I  suppose  was  struck  out  as  being  named  twice  on  the  panel ; 

the  third  is  William  Laffey,  which  is  struck  out  and  written  in  a^ain ;  the  name  written  in 

again  appears  to  be  in  the  hand-writing  of  Mr.  Prout.  TTie  fourSi  is  John  Hogan,  who  was 
'  struck  oat  from  this  part  of  the  panel  and  put  in  again  at  tbe  bead  of  it,  as  being  foreman 
.  of  one  of  the  juries. 

Q.  77.  Be  so  good  as  to  state  who  you  believe  wrote  the  names  of  the  six  persons  who 

appear  to  have  been  struck  as  a  tales,  and  whose  names  are.  written  on  the  paper  annexed 
-ri^  the  panel  ?»- 1  rather  think  Uie  first  four  names  are  in  the  hand-writing  of  Mr.  Goulding, 

who  took  them  dt>wn  under  my  directions ;  the  fifth  name  is  my  hand-writing,  and  the 
'  sixth  name  I  believe  to  be  in  Mr.  Front's  hand-writing,  written  by  my  directiotis  ;  and  the 

signature  written  at  the  bottom  is  in  my  hand-writing. 


Appendix,  No.  145- 
EXAMINATION  of  HENRY  COOPER,  Esquire. 


Hft^iitY  CooPBR,  Esquire,  sworn,  the  27th  day  of  April  1825,  v 

Q.  1.  DURING  yom*  shrievaltjr,  ending  in  the  year  1823,  did  it  occur  that  appUcatiotis     Examination  of 
were  made  to  you  to  procure  particular  persons  to  be  put  on  the  panels  of  the  gr^nd  or  Henry  Cooper,  esq! 
PQtit-juries  of  the  city  of  Dublin  ? — It  did  not,  except  m  the  instance  of  one  inoividual, 
who  applied  to  be  put  on  a  commission  grand  jury. 

Q.  2.  Who  was  that  individual  ? — A  person  named  Poole. 

Q.  3^  Was  it  Mr.  Poole  himself  who  applied,  or  did  any  oAer  person  apply  for  him  ?-— 
It  was  Mr«  Poole  himself,  and  no  other  person,  that  I  can  recollect,  applied  for  him. 

Q.  4.  What  reason  did  Mr..  Poole  give  for  that  application? — I  think  be  stated  that  he 
understood  my  brother  sheriff,  whose  quarter  it  was,  would  not  put  him  on,  and  therefore 
he  applied  to  me. 

Q.  5.  What  answer  did  you  make  to  his  request  ? — I  referred  him  back  to  my  brother 
sheri^. 

Q.  6.  Did  you  give  him  any  reason  to  suppose  that  he  might  be  put  upon  ibe  paniel 
in  consequerice  of  his. application  to  you? — None  whatever.     I  thought  it  rathei'  extraor- 
dinary for  a  man  to  apply  to  be  put  upon  a  panel. 
_     Q.  7.  Are  you  well  acquainted  with  Mr.  Terence  O'Reilly  f — I  am. 

Q.  8.  Do  you  recollect  whether. Mr.  O'Reilly  ever  applied  to  you  with  a  view  to  procu^ 
the  nomination  of  any  person  upon  any  panel  ? — I  don't  recollect  that  he  overdid. 

310.  3X3  Q.  9.  Had 
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Office  of  Sheriff.         Q*  9-  Had  he  any  knowledge  of  Poole's  application? — I  don't  think  he  had  previoiudy; 
but  Mr.  O'Reilly  was  in  my  concerns  at  the  time  Mr.  Poole  made  the  ap[dicationi  and 
I  remarked  to  him  that  I  thought  it  extraordinary  for  such  an  application  to  be  made. 
Q.  10.  Are  you  clear  in  your  recollection  that  Mr.  O'Reilly  did  not  intercede  for  tbt 

rurpose  of  procuring  the  nomination  of  Mr.  Poole  on  the  grand  jury  panel  alluded  to  ?-^ 
am  quite  clear  he  did  not,  by  any  direct  application  ;  he  might  have  said  in  a  jocular 
manner  ''  put  him  on/'  but  I  did  not  consider  that  he  interceded  seriously. 

Q.  11.  Are  you  quite  certain  that  Mr.  O'Reilly  never  took  any  part  in  any  other  in- 
stance towards  procuring  any  person  to  be  put  on  any  panel  of  a  grand  or  petil-juiy^ 
through  your  influence  or  by  your  act  ? — I  cannot  recollect  that  he  ever  did,  and  my  be^Uef 
is  he  never  did. 

Q.  12.  Did  you  ever  hear  of  a  trial  at  the  prosecution  of  VaL  Dillon  against  Danid 
Moore  Killikeliy  ?-- 1  don't  remember  ever  hearing  of  such  a  trial 

Q.  13.  Do  vou  recollect  having  ever  heard  that  a  jury  was  packed  for  a  trial  in  the  Quar- 
ter Sessions  Court,  within  the  period  of  your  shrievalty  ? — I  do  not. 

0.  14.  Do  you  think  it  possible  that  such  a  thing  could  have  occurred? — 1  do  not 

Q.  15.  How  were  the  panels  of  the  quarter-sessions  petit-juries  framed,  and  by  whom? 
— ^The  panels  were  sent  to  me,  in  my  quarters,  from  the. sheriffs  office,  and  I  revised  them  ; 
and  if  1  saw  any  objectionable  names  I  struck  them  out. 

Q.  16.  You  do  not  know  then  whether  those  panels  were  actually  framed  bj  thesub- 
sberifi^  or  b v  what  other  person  ? — I  do  not. 

Q.  17.  If  such  a  panel  had  contained  the  names  of  persons  who  were  not  householders  i^t 
citizens,  would  you  have  been  certainly  aware  of  that  in  consequence  of  the  revision  you. 
have  described? — I  might  not,  from  the  panels  being  so  numerous. 

Q.  18.  As  you  do  not  know  by  whom  the  panels  were  framed,  do  you  think  yon  are 

.  competent  to  state  that  it  was  impossible  that  a  panel  might  have  been  unduly  formed  by 

the  connivance  of  some  person  connected  with  the  sheriffs  office  ? — I  don't  think  that  any 

person  in  the  office  would  have  been  guilty  of  connivance ;  but  by  connivance  it  might  be 

.  done. 

Q.  19.  If  you  were  called  upon  to  defend  yourself  upon  a  criminal  proceeding,  which 
rendered  it  necessary  for  you  to  ascertain  who  formed  a  particular  panel,  have  you  the 
means  of  ascertaining  that  fact? — I  am  not  aware  that  I  have. 

Q.  20.  To  which  of  the  persons  who  were  employed  in  the  sheriffs  office  in  your  year 
would  you  resort  for  the  purpose  of  ascertainmg  such  fact? — To  my  sub*sheriff^  Vlr. 
Whistler. 

The  said  Henry  Cooper  was  again  sworn,  the  6th  day  of  June  1825. 

Q.  2 1 .  In  reference  to  your  answer  to  question  1 1  of  your  former  examination,  are  you 
now  enabled  to  state,  with  certainty,  that  Mr.  Terence  O'Reilly  has  never  in  any  instancie, 
directly  or  indirectly,  interested  himself  with  you  to  procure  the  appointment  of  any  par- 
ticular person  or  persons  on  a  petit-jury? — I  am  positive  he  never  aid. 

Q.  22.  in  your  answer  to  question  15,  you  have  stated  that  the  panels  of  the  quarter 
sessions  petitjuries  were  sent  to  you  in  your  quarters  from  the  sherins  office ;  and  that  you 
t-evised  tnem,  and  if  you  saw  any  objectionaole  names  struck  them  out;  are  you  able  to 
state  whether  the  selection  of  jurors  placed  upon  those  panels  was  made  according  to  thar 
residences  by  streets,  or  whether  any  suggestion  to  that  effect  was  made  to  you  by 
Gonlding?— I  should  think  the  sub-sheriff  and  the  sheriffs  clerk  did  select  the  names  Qn 
those  panels  by  streets,  according  to  their  residences,  for  the  convenience  of  summoning 
them;  but  I  cannot  be  positive.  I  don't  recollect  Goulding's  making  any  suggestion  of 
the  kind  to  n^e. 

Q.  23.  Are  you  able  to  state  positively  that  such  panels  were  not  in  any  instances  framed 
by  Goulding  i — I  am  not ;  I  confided  the  selection  of  those  panels  to  the  sub-sheriff  and  his 
clerk,  and  I  should  think  they  would  not  allow  Goulding  to  interfere. 

Q.  24.  Yon  have  stated  that  it  was  your  practice  to  strike  out  from  those  panels  when 
submitted  to  yon  for  revision  such  names  as  appeared  to  you  objectionable ;  was  there  any 
particular  class  of  citizens  who  appeared  to  you  to  be  objectionable  on  principle,  and 
whom  you  therefore  uniformly  excluaed? — lliere  was;  I  considered  publicans  and  sellers  of 
spirits  by  retail  objectionable  on  principle,  and  I  therefore  excluded  tKem. 

Q.  25.  Does  not  the  objection  to  such  persons  serving  as  jurors  apply  more  strongly 
with  reference  to  trials  in  the  Quarter  Sessions  and  Commission  Courts  than  in  other  ca^es  f 
— 1  think  more  to  the  Quarter  Sessions  than  any  other  courts,  because  such  persons  may  be 
considered  as  interested  in  protecting  offenders  in  petit  cases. 

Q.  26.  Were  your  sub-sheriff  and  Mr.  Mansfield  aware  that  you  had  an  objection  to  such 
persons  serving  upon  juries? — I  don't  recollect  communicating  it  to  them. 

Q.  27.  Is  the  name  Henry  Cooper  subscribed  to  the  panel  now  handed  to  you  in  your 
hand^writing,  or  in  whose  hand-writing  is  it? — It  is  not  m  my  hand-writing;  I  believe  it  is 
in  the  hand-writing  of  Mr.  Whistler,  the  sub-sheriff. 

Q.  28.  Have  you  ever  seen  that  panel  before  f— I  don't  think  I  ever  did. 

Q.  29.  Do  you  recollect  having  had  any  communication  with  the  sub-sheriff,  or  Mr.  Mans- 
field, or  Walter  Goulding,  on  the  subject  of  that  panel,  or  the  prosecution  of  Mr.  Killikeliy 
by  Mr.  Val.  Dillon,  at  any  time  either  before  or  since  the  trial  ? — I  never  had  any  commu- 
hicatibnl  on  the  subject  of  that  panel  with  any  one;  but  since  my  last  examiiiation  here 

I  mention^ 
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I  ni«tioned  to  Mr.  Whistler,  who  was  my  sub-sheriff,  having  been  examined  relative  to     ^^^^  ^^  ^^^^^ 
that  triaL     I  never  mentioned  that  trial  to  either  Mr.  Mansfield  or  Goulding.  ^ 

Q.  30,  On  looking  over  the  panel  with  a  view  to  the  residences  of  the  several  persons 
summoned,  it  appears  that  the  first  twenty-four  names  on  the  panel,  after  Mr.  Lindsay  and  ,  ^1^* 

Mr.  Hogan,  are  selected  without  any  classification  as  to  streets,  and  that  the  remaining  _ExaminaUon  of 
names  are  selected  according  to  such  classification  ;  does  this  appear  to  you  at  all  extra-  "«»»^y  hooper,  esq. 
ordinary,    or  the   contrary? — I  am  not  aware  that  such  classification  was  adopted  in 
the  formation  of  the  panel ;  but  from  the  panel  itself  the  selection  does  appear  extra-      - 
ordinary. 

.  Q.  31.  Can  you  recollect  the  conversation  which  passed  between  you  and  Mr.  Whistfer, 
on  the  occasion  mentioned  in  your  answer  to  question  29  ? — I  mentioned  to  him  having 
been  examined  here  as  to  that  trial,  and  asked  the  best  mode  of  obtaining  that  panel.  It 
was  mere  cursory  conversation,  and  did  not  go  into  particulars;  " 

Q.3^.  Did  Mr.  Whistler  in  that  conversation  appear  to  you  to  know  or  suspect  that  any 
thing  irregular  or  unfair  had  occurred  in  the  forming  of  the  panel  of  the  jury  who  tried  the 
case  ? — By  no  means. 

Q.  33.  Had  you  any  conversation  with  Mr.  Mansfield  since  your  examination  here  with 
respect  to  the  panel  on  the  trial  ? — I  met  him  in  the  Four  Courts  one  day,  and  said  I  thought 
he  would  be  brought  over  the  coals  by  the  Commissioners  of  Inquiry ;  but  I  did  not  mention 
this  trial,  or  allude  to  it. 

Q.  34.  Did  Mr.  Mansfield  make  any  reply  ? —I  was  passing  him  by  at  the  time,  and  did 
not  stay  for  any  answer. 


Appendix,  No.  146. 
EXAMINATION  of  SIR  JONAS  GREENE,  Knight. 


Sir  Jon  AS  Greene  sworn,  the  3d  day  of  May  1825.  No.  146. 

Is  Recorder  of  the  City  of  Dublin.  Examination  of 

Q.  X.  HAVE  you  any  recollection  of  the  circumstances  ciDnnected  with  the  trial  for  aa,  1^,^^^         ^ 

assault,  in  which  Mr.  Valentine  Dillon  was  prosecutor,  and  Mr.  Daniel  Moore  Killikelly 
was  traverser,  and  which  was  tried  in  or  about  the  month  of  February  1823  ? — From  certain 
circumstances  which  have  been  stated  to  me,  I  have  a  recollection  01  the  case,  and  in  which 
I  believe  the  persons  alluded  to  were  the  parties. 

Q.  2.  Do  you  recollect  whether  on  that  occasion  the  jury  agreed  upon  any  verdict,  4m 
whether  there  was  any  thing  in  the  conduct  of  the  jury,  or  any  individual  upon  it,  which 
struck  you  as  remarkable  ?—rMy  recollection,  so  far  as  I  can  state  a  recollection  upon  thq 
subject  at  present,  is,  that  they  did  not  agr^e  to  any  verdict;  and  that  there  was  one  man 
upon  the  jury  who,  as  it  occurred  to  me,  most  unaccountably,  upon  the  evidence,  was  for 
acouitting  the  traverser.  . 

Q.  3.  Does  your  present  recollection  of  the  case  enable  you  to  say  whether  it  appeared 
to  you  at  the  time  to  be  a  clear  one  for  a  conviction ;  ana  can  you  state  with  ai:^  aocu^ 
racy,  what  the  nature  of  your  charge  to  the  jury  was,  and  whether  you  had  occasion  to 
address  them  more  than  once  after  we  case  was  closed  at  the  bar? — -If  the  case  meoiioned 
to  me  be  the  case  to  which  I  allude,  and  which  I  have  no  doubt  it  is,  my  decided  zeoolLsc^ 
tioa  is,  that  it  was  a  clear  case  for  a  conviction,  and  that  my  charge  waa  for  a  connetion 
aQcordingly*  I  am  not  so  certain  whether  I  had  occasion  to  address  the  jury  more  than 
ODce,  but  I  am  almost  sure  I  had  and  did. 

Q.  4.  Do  you  recollect  whether  it  was  stated  by  the  jury,  on  any  of  the  occasions  in 
which  they  returned  into  the  court,  what  the  number  of  the  jurors  was  who  were  for  a  con- 
viction; and  whether  or  not  the  jurors  who  differed  from  the  individual  whose  conduct 
appeared  extraordinary  to  you,  made  any  observations  as  to  his  opposition  ? — My  strong 
impression  is,  that  there  appeared  to  be  but  one  dissentient,  and  that  the  rest  of  the  jury 
did  make  some  representation  with  respect  to  him  in  the  shape  of  complaint  or  remon*^ 
strance. 

Q.  5.  Had  the  juror  who,  as  you  recollect,  differed  from  the  others,  beeh  challenged  oHv 
the  part  of  the  prosecutors,  previous  to  his  being  sworn  on  the  jury  ?— I  have  no  distinct 
recollection  upon  that  subject;  I  have  a  faint  impression  that  some  kind  of  objeci^on  was 
made,  and  I  am  pretty  certain  that  no  consent  was  given  to  have  him  set  aside. 

Q.  6.  Do  you  recollect  charging  the  jury  to  the  effect,  that  if  they  believed  a  witness 
produced  for  the  traverser,  they  were  bound  to  convict  him  ? — My  recollection  is,  that 
a  witness  produced  on  behalf  of  the  traverser  to  prove  some  collateral  fact,  did  acknowledge 
that  he  had  a  conversation  with  the  traverser,  in  the  course  of  which  he,  the  traverser,, 
mentioned  that  he  had  assaulted  the  [irosecutor ;  and  thereupon  I  told  the  jury,  that  if 
they  gave  credit  to  the  ti^averser's  own  witness  they  must  convict  him. 

Q«  7*  Was  the  effect  of  the  circumstances  of  the  trial  upon  your  mind  such  as  to  induce 
you  to  believe  that  any  improper  practice  had  been  resorted  to  with  respect  to  the  forpn- 
ation  of  the  jury? — I  certainly  considered  a  man  acting  under  such  circumstances  as  a  friend 
to  the  traverser,  and  very  piobably  did  entertain  some  suspicion  with  respect  to  the  manner 

3^0.  3.x  4  ixj^ 
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Oflke  of  StimfL  in  which  he  might  have  got  upon  that  jtnry,  though  I  certainly  did  not  prriritdy  «xpKi»«tak 
^ ^ ^    suspicion.  .     .  .  .; 

Q.  8.  Was  the  resistance  of  die  hidividual  juror  to  the  unanimous  with  of  hts  felknr 
jurors  such  as  in  vour  experience  occasionally  occurs,  or  was  it  of  an  extrMvdiiMny  mA 
striking  character.^ — It  certainly  appeared  to  me  to  be  of  «ui  extraordinary  and  vtrydng 
character,  and  such  as  even  did  not  occasionally  occur.  I  have  known  instftnces  offtaMi^ 
of  diversity  of  opinion,  which  I  have  found  it  extremely  difficult  to  accoonl  for,  and  v#t 
where  I  could  not  satisikctorily  to  my  own  feelings  fix  any  corrupt  impstatton^  bat  ttik 
a^amftd  to  me  to  be  quite  an  unusual  case,  as.the  witness,  who  appeared  anxiow  fioor  tb^ 
acQuittal  of  the  traverser,  yet  admitted  he  heard  him  confess  the  assauh,  whidk  I  ibooght 
closed  the  case  beyond  the  possibility  of  doubt  \ 

Q.  9.  Has  your  experience  as  Recorder  raised  a  wdl-grounded  suspicion  in  your  nui4 
th^t  improper  practices  with  respect  to  the  formation  of  juries  has  been  resorted  to  by  any 
one  connected  with  the  sheriffs  office  ? — In  some  few  instances  I  certainly  may  hare  enter- 
tained suspicion  -as  to  the  manner  by  which  a  particular  person  may  have  got  upon  th^ 
junr,  imagining  that  I  saw  something  very  particular  in  the  questions  or  deportment  of  such 
juror,  but  not  such  suspicion  as  would  have  warranted  me,  in  mv  judgnUnly  to  interfere 
upon  the  occasion.  And  in  ^ving  this  answer,  I  must  not  be  understood  as  alluding  now 
to  any  particular  case,  or  as  mtimating  that  I  may  not  even  have  been  mistaken ;  wfaetbei* 
wider  tne  circumstances  supposed  my  suspicion  was  well  or  ill  founded,  I  cannot  say.  An 
improper  person  may  by  accident  be  upon  a  jury,  without  imputing  culpability  to  the  sheriffs^ 
as  m  the  case  of  a  man  who  may  be  on  a  sudden  added  to  the  panel,  from  a  defect  of  jurors 
braig  in  court  at  the  time,  and  turning  out  to  be  a  friend  to  the  prisoner  or  traverser,  without 
those  concerned  in  the  formation  of  the  panel  knowing  the  fact.  My  belief  is,  that  there 
may  have  been  sometimes  improper  practice  through  uie  medium  of  some  one  connected, 
in  some  degree,  with  the  shenfis  office ;  ,but  I  have  no  suspicion  that  any  of  the  superiors 
in  the  office  would  be  guilty  of  or  privy  to  such  impropriety. 

Q.  10.  In  reference  to  your  answer  to  questiop  4,  nave  the  goodness  to  state  whether 
you  recollect^  that  on  your  asking  the  dissentient  juror  the  reason  for  his  resistance  to  his 
lellow  jurors,  he  said  tnat  he  did  not  believe  the  traverser  would  be  capable  of  committing 
an  assault  as  stated  by  the  prosecutor,  or  any  thing  to  that  efiecti— I. believe  h^  did  make 
use  of  some  expression  to  that  e^ect.  ^ 

Q.  1 1 V  Do  you  recollect  whether  a  general  expression  or  murmur  of  disapprobation  took 
place,  in  the  court  in  consequence  of  Uiat  juror's  conduct  ? — I  do  think  that  much  surptize 
was  excited,  and  that  surpnze  strongly  expressed ;  but  at  this  distance  of  time  I  camnot  b^ 
wm  p^grticular. 

iQ.  12.  Where  an  affidavit  is  made  to  postpone  a  trial,  before  whom,  and  at  what  stage  orf 
the  proceedings,  is  such  affidavit  generally  sworn  ? — The  affidavit  is  almost  always  made  m 
^urt,  and  \n  the  majority  of  instimces  shortly  previous  to  the  application  to  postpone  the 
trial ;  but  it  frequently  happens  that  an  affidavit  of  that  nature  is  not  immediately  acted 
ppon,  nor  perhaps  during  the  day  in  ^ich  the  affidavit  is  made. 

Q.  13.  Do  jrou  know  of  any  instance  where  an  affidavit  to  gromid  a  motion  to  postpone 
a  trial  has  been  sworn  before  a  magistrate,  or  any  other  person,  previous  to  the  day  in 
which  the  application  took  place  ? — I  recollect  an  instance  in  which  the  court  put  off 
a  trial,  in  the  exercise  of  their  discretion,  for  the  attainment  of  justice,  upon  an  affidavit 
sworn  before  the  chief  justice  by  his  register  upon  the  late  cireuit.  I  cannot  ohaige  my 
memory  at  present  with  any  instance  of  such  an  affidavit  having  been  sworn  before*  a  mam- 
irate ;  but  as  each  of  the  Aldermen  is  a  Judge  of  the  court,  I  think  it  not  unlikcjy^^ 
such  a  ^asc  mfiy  have  occurred,  though  it  i&  not  customary.   ' 

Q.  14.  Has  any  case  come  within  yotir  knowledge  where  a  document  purporting  t»'be 
an  affidavit,,  but  pot  actually  sworn,  has  been  itoade  use  of  to  ground  an 'Application  to  your 
court  for  the  postponement  of  a  trial^  or  for  any  other  purpose  ? — I  have  no  remembrance 
of  such  a  case* 
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Appendix,  No.  147. 
EXAMINATION  of  MR.  THOMAS  PROUT. 


Mb.  Thomas  Prout  sworn,  the  7th  day  of  June  1825. 
Is  Conducting  Cletk  in  the  Pepartment  of  the  Clerk  of  the  Peace  for  the  City  of  Dublin. 

Q.  1.  DO  you  act -under  Mr.  Greea  io'  perfonnang  his  duties  at  ^  Quarts  gowisiis 
Court,  in  the  city  <rf  Dublin  ?-i-I  do.  .    .      <.  -     -.   „ 

Q.  2.  State  the  particulars  of  those  duties?— The  partioulars  of  tbMg  4m\impmxfm  v 
relates  to  the  court,  is,  generally  speidung,  first  to  call  oyer  thajimesfii^mflwtiyiielsha^ded 
in  by  the  sheriff;  to  swear  the  ^tnesses  for  the  grand  jwy,  and  sendlfcc  Mis  of  Miot- 
«iMt\ip  to  them ;  arrange  the  prisoners ;  and  then  to  swear  the  petit-juiia«. 

Q.  3.  Are  yon  in  the  nabit  of  alttring  the  order  or  arrangement  ia.wluch  tha.nfimes  of 

"^Aa  jurors  stand  uj^on  the  panels  of  petit-juries,  or  of  striking  out^my.of  .thof^^aiMB  firopi 

the  panel,  or  in  any  other  way  altering  or  changing  the  pan^,  undarthe  du-QctiimftOf  the 

sherifis,.  sub-sheriffs,  or  any:  person  attending: the  (^duA  ou  their  behalC^-^fiiafe  &oquent% 

taken 
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fdcon^  Bane  flnom  the  panel  and  pkctdit  at  the  bead  of  the  panel,  in  order  to  m^ke  that     OfSkn^Sk^ 
individual  the  foreroan  of  the  jury,  from  conceiviDg  him  to  be  better  qualified  to  act  as  foi^    v  ^ 

man  than  any  of  the  other  jurors  who  appeared.    This  alteration  has  generally  been  n^de  |4o.  147. 

aBder.tbe  diieclion  of  the  liigh-sheriff  iu  ^<^i^^|^^  ^^^^  occasionally  exercised  my  own      Examinaticn  of 
dtacrettonin  doing-it^    I. do  not  recoUeetha^^HB»made  any  other  alteratioi^ in  the  panel^^fe  Thomas  Prout. 
uakum  by  difpcatiail  of  tlie  ooai t,  or  of  the  blpHMRff,  who  sometimes  dir^t  me  to  strikeli|V 
^nt^nwmt,  oaa  anffident  excuae  being  made  for  the  absence  of  the  person.  "^ 

Q.  4.  Are  you  in  the:  habit  of  calling  the  jurors  on  fines  when  they  do  not  answer  to  their 
'  ames^tind  of  entering  fines  upon  the  panel  against  the  names  of  those  who  do  not  attend? 
"•-•TlnKt  ia  the  praolioe  of  the  covrt ;  I  do  it  under  the  direction  of  the  court. 

Q.  5.  Have  the  goodness  to  look  at  the  panel  now  handed  to  you,  and  state  in  whoae 
hand-writing  it  was  written  in  its  original  state,  and  whether  it  is  the  original  panel  returned 
by  the  higb-aherifib  of  the  city  of  Dublin  for  an  adioumment  of  the  general  quarter-^ea- 
siona  of  the  peace  for  the  city  of  Dublin,  held  the  4tn  and  sth  days  01  February  i823?->» 
With  the  exception  of  tiie  sheriffs  names  simed  at  the  foot  of  that  panel,  I  believe  it  to  be 
the  hand-writing  of  Mr.  Nicholas  Murray  Mansfield ;  and  it  is  the  original  panel  returned 
by  the  sberifis  for  the  adjournment  of  the  quarter-sessions  mentioned  in  the  question. 

Q.  6.  In  whose  hand-writing  is  the  name  David  Lindsey,  being  the  first  name  on  the  panel 
as  it  now  stands  ? — I  believe  it  to  be  in  the  hand-writing  of  Mr.  Thorpe.  • 

Q.  7.  In  whose  hand-writing  is  the  name  John  Hogan,  which  at  present  appeara  second 
on  the  panel  ? — It  is  in  my  hand-writing. 

Q.  8.  Did  you  write  that  name  by  direction  of  the  1 
i  cannot  say  whether  I  exercised  my  own  discretion  in  m 
his  place  on  tlie  panel,  or  whether  1  did  it  by  direction  ol 

Q.  9.  Mr.  Thorpe  having  sworn,  that  as  well  as  he  couh 
the  middle  of  the  panel,  and  that  he,  believing  him  to  b( 
place  on  the  panel  and  made  him  foreman,  do  you  believ 
wrote  the  name  at  the  head  of  the  panel,  and  struck  it  out 
-7-1  h^ve  no  reason  to  doubt  but  that  Mr.  Thorpe*s  recoilc 
preciae  recpUection  of  it  ?Lw 

Q.  10.  Look  at  the  first  name  struck  out  on  the  panel,  nEf  state  what  name  it  appears  to 
J^p  ?-T-It  appears  to  be  Matthew  Crosbie,  of  Sackville  Street. 
.  Q.  1 K  Was  that  name  struck  out  by  you,  by  the  i 
sheriiThimselO'i-^think  it  was  not  stiuck  out  by  m( 
was  done.       ^i    ft 

..  Q»  12.  WhsHifi^l^e  next  name  which  appears  to  b 
and  for  what  reason,  was  that  struck  out  ? — The  nai 
3treet.  I  should  suppose  from  seeing  his  name  on  1 
struck  out  in  consequence  of  discovering  that  his  m 
^y  by  whom  it  was  done. 

Q.  13.  What  is  the  third  name  struck  c^,  and  by 
)iand-writipg  is  it  again  inserted? — ^The*tla^e  struck 
cumstance  it  was  struck  out  I  cam  gaii 

.    Q,  14.  Are  tbe  several  figures  ai  writ 

persons  against  whose. names  the  were  fined,  and  in  what  amount ?—Thbie  j^ 

figures  are  written  by  me>  and  th  ve,  with  the  exception  of  that  after  John  If 

tlolUns's name,  denqte  fines  of  £.,  persons  whose  names  they  stand  opposite; 

the  figure  of  5,  after  Collins's  na     ,  igures  from  1  to  12,  after  the  other  names 

denote  the  Ofder  in  which  those  persons  stood  upon  the  jury. 

Q.  15.  In  reference  to  your  answer  to  question  5,  are  you  well  acquainted  with  (he  hand* 
.wntiqg  of  Mr.  Mansfi^d,  and  have  you  seen  hibi  write  ? — I  am  acquainted  with  his  hand- 
writing, and  I  have  seen  him  write. 

Q.  16.  In  forming  the  panels  of  petit-juries,  state  firom  your  experience  ib  what  manner  the 
names  were  arranged,  ana  whether  they  were  placed  so  as  to  render  the  summoning  of  them 
more  easy  and  convenient  to  the  bailiffs  whose  duty  it  was  to  summon  them  ?— -From  my 
observation  in  calling  over  the  several  panels,  I  would  say  that  they  were  generally  arranged 
in  streets;  but  I  have  heard  of  their  being  selected  in  parishes. 

Q.  17.  Can  you  state  the  periods  when  it  was  usual  to  summon  by  parishes,  and  thoae 
when  it  was  customary  to  summon  by  streets  ? — I  cannot ;  my  general  impression  is  that 
they  have  been  summoned  by  streets. 

Q.  jl8.  If  a  panel  was  put  into  your  hands,  and  on  caJ|j|Dg  it  over  you  perceived  tiiat  the 
first  24  names  appeared  to  be  selected  from  different  P^ts  of  the  city,  reiabte^  irom  each 
other,  and  tiiat  the  remattider  of  the  paael  was  formed  upoo  the  principle. Afse^eotioi^  bjr         ' 
streets,  would  it  excite  m  your  mind  any  feeling  of  surprise  ?-^Prommiy  experience  I  W4M4d 
Consider  it  as  a  very  uirasMl  mode.  '    i^ 

*     Q.  19.  Would  it  excite  in  your  mind  any  sApiokm  as  to  the  faimaas  widi  wlu^hitbi 
^ahel  \^as  formed  ?*^!t  would  strAce  me  %%  very  unnaval  and  vary  extraordinaijT' 

Q.  20.  On  looking  at  the  panel  now  in  your  hand,  do  yon  perceive*  that  the  1 
of  itcomes  under  the  description  stated  in  question  t8?-^I  tnink  itdoea. 
.  Q.  21.  Do  you  recollect  the  trial  of  Mr.  Daniel  Moor^  Killikelly  at  thequtj 
now  alluded  to  ? — I  do. 

Q.  22.  Did  you  retnain  in  court  during  the  whole  of  liiat  trial  ?-^I  think  I  did. 
3^0.  3  Y  Q.  23.  Did 
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Off  ce  of  Sheriff.         Q.  23.  Did  anything  unusual  in  the  conduct  of  the  jury,  or  of  any  of  the  jurors,  occur  on 

^ — — ^  that  trial  ? — 'Taking  for  granted  that  the  statement  made  by  the  foreman,  or  another  indivi- 

No.  147.  ^^^^  of  that  jury,  was  correct,  I  think  there  did. 

Examination  of         Q*  ^4*  Have  the  goodness  to  mentidn  wbit  that  statement  was  ? — My  recollection  is, 

Mr.  Thomas  Prbut^that  it  was  ii|^ed  in  court  that  one  of  the  jurors  refused  to  discuss  the  point  in  difference 

^^rbetween  him  «f|  his  fellow  jurors,  and  difbred  from  the  other  eleven ;  and  the  only  reason 

he  gave  was,1kt8lhe  knew  Mr.  Killikelly,  and  that  he  would  not  believe  he  was  capable  of 

committing  the  assault,  which  the  others  were  disposed  to  find  him  guilty  of. 

Q.  25.  Did  the  conduct  of  this  jury  excite  in  your  mind  a  suspicion  that  his  name  had 
been  placed  on  the  panel  in  consequence  of  some  corrupt  or  unfair  practice  in  the  formation 
of  that  panel? — I  oon't  know  that  at  the  time  I  did  come  to  any  conclusion  of  the  kind  y 
I  considered  it  extraordinary  conduct  of  the  juror. 

Q.  a6.  Do  you  ever  recollect  a  similar  occurrence  during  your  experience  of  the  Sessions 
Court  \ — I  do  not,  a  similar  occurrence ;  I  recollect  a  juror  declming  to  find  guilty  of  an 
assault  because  the  person  assaulted  had  not  been  knocked  down. 

Q.  27.  Did  you  hear  any  rumour,  either  as  to  the  individual  who  formed  that  panel,  or  as 
to  the  manner  in  which  it  was  formed  ? — I  have  heard  it  said  that  the  panel  could  not  have 
been  f&irly  formed,  or  that  the  person  whose  conduct  was  alluded  to  would  not  have  been 
upon  it;  as  he  was  a  friend  of  the  traverser,  and  not  a  house-keeper. 

n  oft  HavA  vrtn  haH  o^y  conversatiou  at  any  time  with  Walter  Goulding  on  the  subject 
ial  of  Mr.  Killikelly?— Previous  to  the  trial  I  never  had.  I  may 
to  the  panel  or  the  jury  to  him  afterwards,  but  I  have  uo  recoUec* 

time  any  conversation  with  Mr.  Mansfield  on  the  subject  ?»I  do 

1  which  Walter  Goulding  discharges  the  duties  intrusted  to  him 
,  as  connected  witl\Ji|e  court  of  quarter-sessions,  been  a  subject 
nadversion? — I  hav^eard  the  court  make  animadversions  which 
nded  C^him,  but  ro|fj|er  heard  him  distinctly  named ;  and  I  have 
comlmKications  upda  which  he  could  act,  so  as  to  prevent  a  re- 
currence of  the  misconduct  of  which  there  were  rumours. 

Q.31.  Be  so  iKOod  as  to  state  what  the  particular  description  of  misconduct  was  o( 
which  the  Recorder  took  such  notice  ? — Several  complaints  made  to  the  court,  by  p^ooB 
Bunmioned  to  act  ajtbetit-iurors,  that  they  conceived  tnemselves  brougl^fllk|  often^r  than 

t  to  their  turn  to  attend.  m^m 

ur  instance  of  mal-practice  on  the  part  of  OouH^^in  discharging 
id  to  him,  connected  with  the  sheriffs  office,  at  any  time,  come 
» ? — None  such  has  ever  come  within  my  knowledge ;  but  I  have 
he  subject. 

IT  inptance  of  miscondfli.  on  his  pafl  been  at  any  time  stated  to 
:e  you  to  attempt  to  fl^^  it  ? — No,  there  never  has. 
Q.  34.  Have  vou  in  your  recollect '  articular  instances  of  misconduct 

<xa  his  part  which  may  have  been  sta  ot. 

-   Q*  35*  Iii  whose  hand-writing  are  p  of  petit-juries  for  the  quarter* 

^  sessions  ? — ^They  are  generally  in  the  Lansfield ;  but  I  have  occasionally 

seen  them  in  writing  which  I  believe  Ing  of  the  sub-sheriff  for  the  time 

being. 

Q.  36.  Can  you  state  by  whom,  in  practice,  the  summonses  which  are  served  upon  the 
jurors  for  the  quarter-sessions  petit-juries  are  filled  up  ? — From  having  seen  Goulding  fiUing 
up  summonses  in  court  I  take  it  for  granted,  that  he  nils  them  up. 

Q.  37.  Are  you  able  to  state  whether  such  summonses  are  filled  up  and  directed  by 
Goulding  from  th^  panel  which  is  signed  by  the  sheriffs,  and  which  is  called  the  ingrossed 
paiiel ;  or  if  not,  from  what  other  document: — I  believe  they  are  filled  up  and  directed  from 
1^  list  of  nam^,  of  which  the  ipgrossed  panel  is  a  copy. 

Q.  38«  Does  it  occasionally  happen,  with  a  view  to  saving  time  when  the  sherifls  are  not 
in  immediate  attendance,  that  the  jurors  are  called  over  from  such  list  as  you  have  described 
in  your  last  answer,  and  which  is  handed  to  the  officer  of  ^b^  court  by  Goulding  ?— It 
has  happened  but  in  very  few  instances,  and  latterly  by  direction  of  the  court  that  praciioe 
has  been  altogether  discontinued  ;  and  even  when  it  was  done  formerly  the  jury  never  was- 
sworn  except  from  the  signed  pai^  and  when  the  sheriff  was  present  m  court. 

Q.  39.  Are  you  able  to  state  fiMn  your  knowledge  whether  the  general  practice  is  such 
as  you  have  described  in  vour  answer  to  question  37,  of  whether  the  summonses  are  not  in 

Ceral  directed  from  the  ingrossed  panel  which  is  signed  by  the  sheriffs  ? — I  have  no 
wledge  how  the  fact  is  one  way  or  other ;  I  draw  the  conclusion  that  they  are  filled  up 
from  the  lists  from  seeing  such  lists  witlnloulding. 

Q.  40.  Are  you  able  to  say  whether  the  summonses  have  been  filled  up  and  directed  from 
;he  panely  with  respect  to  which  you  have  been  already  examined,  or  nipt;  or  can  you  form 
my  opinion  on  the  subject  ? — I  cannot  form  any  opinion  6n  the  subjects 
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Appendix,  No.'l48. 
EXAMINATION  of  JAMES  HALPIN,  Esquire. 


James  Halpin,  Bsquire,  sworn,  the  2nd  day  of  May,  1825. 
Is  an  Attorney. 

Q.  1.  DO  yoa  recollect  having  been  employed  upon  any  occasion  by  Mr.  VaL  Dillon  to 
conduct  any  law-business  in  which  he  was  concerned  ? — I  do.  I  was  employed  by  him  in 
the  latter  eud  of  1822,  to  conduct  a  prosecution  ag^st  Mr.  Killikelly  for  an  assault 

Q.  a.  Did  you  attend  to  the  proceedings  before  the  grand  jury,  as  well  as  on  the  trial,  at 
the  quarter-sessions? — I  was  not  personally  before  the  grand  jurvi  as  I  believe  none  but 
witnesses  are  allowed  into  the  jury-room;  but  I  inspected  the  bills  of  indictment  before 
they  were  sent  up  to  the  grand  jury,  and  attended  with  Mr.  Dillon  before  the  magistrates 
when  the  informations  were  lodged. 

Q.  3*  Had  you  any  reason  to  suspect,  about  the  time  the  bills  were  found  by  the  ^rand 
jury,  that  any  influence  bad  been  used  by  Mr.  KiUikelly,  or  his 
thrown  put? — I  had  no  reason  so  to  suspect,  except  that,  as  w 
the  prosecutor  told  me  that  he  had  been  adversely  examined  befd 
some  of  them  appeared  disposed  not  to  find  the  bills.  ' 
'    Q.  4.'  Did  Mr.  Val.  Dillon  at  the  time  nlention  the  names  of 
he  was  so  examined  ? — I  believe  he  did,  but  I  do  not  recollect  tl 

Q.  5.  Do  you  recollect  whether  Mr.  Thomas  Dillon  interested 


Examination  of 
Jamas  Halpin,  esq. 


with  respect  to  the  proceeding  before  th< 
did  in  the  proceedings  before  the  gran  * 
well  as  I  recollect.    1  directed  Mr.  DiU 
with  the  friends  and  connexions  of 
Thomas  l)illon  was  the  person  selected  for 


d  or  petit-iury  ?— 

ut  he  did  with  r 

e  some  person  ir 

elly,  to^sist  m 

t  purpose. 


.  me 
^uM 

la^ 


Q.  6.  Did  you  hear  at  the  time,  either  from  Mr.  Val.  Dillon  or  Mt.  Thomas  Dillon;  or  any 
other  person;  that'  any  application  had  been  made  in  the  sherifMjbffice.  pi%viou»  to  the  for- 
mation of  the  grand  jury,  to  procure  a  ftivourable  or  partial  onefby  B^tJ&illikelly;  or  any 
of  his  friends  ?— I  don't  recollect  that  I  did.  jg 

Q.  7.  Have  you  any  reason  to  believe  or  suspect  that  the  p 
frial  of  this  case  before  the  Recorder?— I  have, 
'  Q.  8.  Did  Mr.  Val.  Dillon  inform  you  of  the  particulars  of 
grand  jury,  which  he  considered  adverse? — I  don't  recollect  tl 
was  with  the  general  tenor  of  the  examination,  and  the  mannei 
that  he  was  dissatisfied.     I  don't  recolledt  whether  he  knew 
time  he  so  stated  his  dissatisfaction  to  taa^,  or  not. 

Q.  9.  In  reference  to  questioi  sons  for  believin?  or  suspecting  that  the 

petit-jury  was  packed  on  that  (  se  I  think  from  ue  evidence  they  shou' ' 

nave  found  a  verdict  of  guilty  w  box.  j 

Q.  10.  Have  you  no  other  rea  that  the  jury  was  tampered  with  ? — I  hav 

not. 

Q.  11.  Be  so  good  as  to  state  1  can,  the  nature  of  the  evidence  for  the 

ftroseeution  and  defence  ? — ^The       ^  the  prosecution  Was  the  prosecutor,  who 

)^fo>i^ed  the  circumstances  of  the  disagreement  between  him  and  the  traverser,  for  I  believe 
ayear  previous  to  the  assault,  and  the  assault  made  without  any  provocation  at  the  time.* 
The  defence  was  to  shake  the  credit  of  the  prosecutor's  testimony,  and  to  show  that  he^  • 
was  either  mistaken  in  the  person  who  struck  nim,  or  that  he  was  not  struck ;  that  the  pro- 
secution was  to  gratify  his  vindictive  feelings  against  the  traverser,  and  that  He  was  un- 
worthy of  credit  on  his  oath.  But  one  of  die  witnesses  for  the  defence,  upon  his  cross- 
jexamination,  reluctantly  admitted  that  he  had  heard  Mr.  Killikelly  state  that  he  had  struck 
Mr.  Dillon  in  Great  Britain  Street,  where  the  prosecutor  swore  that  the  assault  took  place. 

Q.  12.  Did  you  make  any  challenges  on  the  part  of  the  prosecution  ? — I  made. but  one. 
to  a  person  named  Cruice,  who  was  however  sworn  on  the  jury. 

Q.  13.  Did  either  Mr.  Val.  or  Mr.  Thomas  Dillon  suggest  to  you  any  objection  to  any  of 
the  other  jurors  ? — I  don't  recolleet  that  they  did. 

Q,.i4.  What  was  the  nature  of  jijie  objectiw  to  Mi'^t^ruice  r— To  the  ^^^my  recol- 
lection the  objection  I  had  to  him  was  that  I  was  informed  he  was  a  friend ^^Bj^raverser; 
I  challei^ed  on  the  part  of  the  prosecution;  and  when  I  was  applied  to  byl^p^corder  to 
.«tate  my  cause  of  challenge,  I  did  not  state  anvy  and  he  was  swora.  Subsequently  the 
llecorder  expressed  his  regret  at  having  allowedilbira  to  be  sworn,  and  requested  those  cori- 
^med  fqr  th§  traverser  to  consent  to  his  being  withdrawn,  and  another  juror  substituted  in 
Jjis  place ;  but  this  was  declined.  .^         ^ 

Q.  15.  Is  it  not  the  fact,  ^hat  the  jury  not  being  able  to  agree  were  after  a  con^jfttrable  '^ 
time  discharged ;    and  that  previous  to  their  being  discharged  they  returned  more  th^ 
oiice  from  their  jury-room'into  court  ? — The  jury  returned  several  times  into  court ;  and  atiy» 
length  the  foreman  stated  that  one  of  tlie  jury  held  out  against  the  other  eleven,  and  that  it  ' 
was  useless  for  them  to  retire. .  Finding  tfiat  ijijry  could  not  agree,  it  was  ponsented  that  1^ 

310.  3Y2  juror 
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Office  of  Sheriff,    juibr  should  be  withdrawn,  on  an  apology  being  made  by  the  traverser  to  the  proeeeutor, 

,  y   which  was  done. 

Q.  16.  Did  the  Recorder  address  the  jury  on  the  occasion  of  their  returning  into  court; 
and  to  what  effect  ? — ^The  Recorder  originaUy  charged  the  jury  in  favour  of  the  proMcutor; 
the  first  tin^the  jury  came  back  into  court,  he  explained  some  facts  to  them ;  and  upon 
being  infonBithat  one  held  out  against  eleveti,  he  explained tiie  law  of  the  case  to  them ; 
all  favouravHn  their  finding  the  traverser  guilty. 

Q.  17.  DicPthe  juror  who  differed  from  the  eleven  give  any  reason  for  his  so  disagreeing, 
and  what  was  his  name  ? — On  being  asked  by  the  Recorder  for  his  reasoti,  he  said,  that  he 
did  not  believe  the  traverser  would  be  capable  of  committing  the  assault,  as  stated  by  the 
prosecutor.    To  the  best  of  my  recottection,  his  name  was  &uice. 

Q.  18.  Did  the  Recorder  make  any  observation  upon  the  conduct  of  the  juror  who  so 
held  out? — He  said  the  fault  lay  with  him,  in  having  erroneously  permitted  him  to  be  swom^ 
when  I  had  challenged  him ;  which  he  regretted. 

Q.  10.  Did  the  Recorder  assign  emy  reason  for  his  having  disallowed  the  challenge  ? — 
To  the  best  of  my  recoUection,  he  stated,  that  he  had  conceived  the  challeoge  to  have  been 
made  on  behalf  of  the  traverser,  and  not  on  the  part  of  the  prosecutor. 

Q.  20.  Had  you  understood  from  any  person  previously  to  the  trial  that  an  attempt  wa^ 
made  in  the-sberifis  office  or  ekewbere,  to  procure  a  jury  favourable  to  the  traverser  ? — I 
can't  charge  my  memory  that  I  had. 

ly  thing  to  that  effect,  at  any  time  after  llie  trial  ? — To 
t  until  yesterday ;  when  the  prosecutor  mentioned  to 
d  proved  it,  or  could  prove  it. 

refer  to  edch  papars  as  remain  in  his  possession,  for 
precisely  the  date  of  the  finding  of  the  hills,  mai  </ 
of  the  trial,  if  any,  which  took  place :  and  also  Chef 
is  case,  and  to  furnish  the  Board  with  such  informa-^ 
»  as  with*"  the  assistance  of  those  documents  be  can 


a  consequence  of  the  condlgct  of  the  juror  who  held 

oiit  Sfainst  the  reH  of  his  fellow-jurors  any  murmurs  of  disapprmation  took  place  amongst 

ira  present  in  court  at  the  time  ? — ^Very  loud ;  and  I  think  general 

our  full  approbation  that  Mr.  Dillon  the  prosecalor  agreed,  after 
le  last  time  into  court,  to  the  withdrawing  of  a  juror,  and  the 
from  the  traverser? — I  certainly  would  have  prrflrred  that  there 
ig,  or  that  the  jury  should  have  been  discharged,  and  a  venire  de 
pprehended  that  the  Recorder  would  of  himself  have  discharged 
insent  of  the  parties,  and  as  so  mai^  postponements  had  taken 
more  might ;  and  so  in  coder  to  mi  rid  of  the  business,  and  to 
€utor  and  myself,  I  agreed  to  withdraw  the  juror,  on  an  apology 
being  made. 

Q.  24.  Did  any  postponement  of  the  trial  take  place  shortly  before  the  time  when  the 
tMfi.  actually  proceeded  ;  and  if  so,  have  the  goodness  to  state  whether  the  application  was 
gftiimded  upon  any  affidavit,  and  what  the  grounds  stated  in  that  affidavit  were  for  such 


the  traverser  was  absent  in  the  country,  upon  business  recjuiring  his  attention.  The  appli- 
cation was  made  by  counsel  for  the  traverser,  and  was  resisted  on  behalf  of  the  prosecution^ 
but  the  court  granted  the  postponement.  Immediately  on  leaving Jk^court,  I  went  to  the 
Four  Courts,  and  on  going  into  tlie  hall  I  saw  the  traverser.  SH^y  after,  I  met  thei 
gei^Uleman  who  made  tne  application  in  the  hall,  and  observed  to  hi^^on  the  extraordinary 
circumstance  of  his  applying  to  postpone  the  trial  upon  the  grounds  of  the  traveller's 
absence  in  the  country,  or  to  that  effect,  mentioning  my  having  seen  the  traverser  a  few 
minutes  before;  when  he  informed  me  that  the  document  upon  which  he  had  sroilnded  his 
application  to  die  courts  and  which  purported  to  be  an  affidavit,  was  not  sworn. 
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Appendix,  No*  149. 
,    EXAMINATION  of  MR.  JOHN  JOSEPH  CRUICE. 

Mr.  John  Joseph  Cruicb,  sworn  the 6th  day  of  May  1835. 
Is  a  Coal  Factor. 


t) 


'^:  K  DID  you  not  formerly  reside  in  the  town  of  Battinadoe^  in  the  oounty  >gf.  Galway  ? 
—Idid. 

Q.  ^/  Did  you  become  insolvent  whilst  you  mere  so  resid^it  there  ? — I  was^^rtested  in 
Galway  for  a  small  debt ;  but  I  have  paid  moat  of  my  engageflMntsin  fuB  suioe,  and  Mver. 
tooi  the  benefit  of  any  act  for  the  reliefjHhsolvent  deMms. 
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1  you  any  nxed  residence  in  the  city  of  Dublin,  from  the  period  of  ^our  arrival 
>  the  end  of  the  year  1823  ? — I  resided  at  Sq,  Townsend  IStreet,  m  the  yoar 


Q.  3.  In  what  year  did  vou  cease  to  reside  in  BalUnasloe,  and  become  resident  in,  Dublin  ? 
• — In  the  month  of  July  1820. 

Q.4.  Had; 
in  Dublin  to 
1823, 

Q.  5.  Did  you  act  as  assistant  to  any  person  in  the  coal  business,  or  on  youjgjayn  account 
solely  ? — From  August  1822  to  August  1824^  I  was  in  partnership  with  a  geiAmaA  named 
OHaia. 

Q.  6.  Had  Mr.  O'Hara  say  regular  est{d)lishment  as  coal-factor  ?— He  had. 

Q.  7.  Were  you,  from  the  beginning  of  1822  to  tike  end  of  1823,  a  lodger  in  Townsend 
Street,  or  had  you  a  house  and  coooerns  of  your  <  house  and  concerns  of  my 

own,  on  a  freehold  lease. 

Q.  8.  Did  you  hold  that  house  and  concerns  i  other  person,  either  as  to 

the  whole  or  any  part  of  it?— No,  solely  on  my  o 

Q.  9,  At  what  precise  period  did  you  first  take  hat  house  2 — On  the;  29th 

September  1822, 

Q.  10.  Were  you  in  the  habit  of  doing  basinlesafodriOther  coaMsctors  ?— 4  was  not 

Q.  II.  Hadyov  not  becsome  largely  indebted  to  Mr.Daasiel  Mooire  KtUikeUy  pi)^vi^usv.io 
your  removal  from  Ballinasloe  to  Dublin  ?«*I  had  in  the  year  181^  by  his  .gttafanteeing  %• 
payment  for  me  to  Messrs.  Lynden  and  Bolton. 

Q.  1 2.  What  was  the  amount  of  that  guarantee? — ^I  think  about  £.4^0^ 

Q.  13.  Was  diere  any  further  sum  due,  on  foot  of  that  guarantee,  fof  liutarest  oitcoaia.to ' 
"Six.  KiUikelly? — Ilbere  was;  he  had  to  pay  both  interest  and  costs.     I  cannot  taUMHlf!) 


state  the  amount,  but  when  I  came  to  town  he  alleged  that  I  owed  him. 

Q.  1 4.  Was  diiere  any  connection  or  relationship,  either  by  lixan'iag 
you  and  Mr.  KiUikelly  ?-*Mrs.  KiUikelly  iaa  second  cousin  of  mine. 


ise,  between 


fr 


Q.  15.  Had  Mr.  KmikeUy  conducted  business  for  you  as  an  attorney,  either  nrevious  to  or 
«ince  your  leavisig  the  county  Galway  ?  aigfirious  to  leai^ng  the  county  Gal  way  he  had» 
but  never  since.     We  did  not  apeak  .at  the  iSSe  I  left  Ballinasloe. 

Q.  16.  Were  you,  at  the  time  you  became  indebted  to  him  in  the  sum  you  have  already 
menlioned,  or  at  wm  time^rttier  indebted  to  him,  on  account  of  the  bttsin0ss  be  P(0  cepi- 
ducted  fisr  you  ? — He  haolDnducted  a  ohanceiy  suit  for  some  ycsars  for  me,  and  J^e  mif^ , 
I  will  haye.to  pay  the  costs  of  that  suit. 

Q.  17.  Is  that  suit  still  carrying  on,  and  is  Mr.  KiUikeUy  ad  van 
of  that  amti — ^That  amii  is  still  depending  4  but  I  do  not  believe  he 
since  I  came  to  DuUin  on  account  of  it. 

C^.  18.  Have  oQ|a  ever{)aid  Mr.  KiUikeUy  any  sums  on  accou 
cause  ?-^Qn  my  coming  to  Dublin  I  assigned  a  judgment  for  £a/, 
tiiist  to  pay  a  Mr.  Daney  and  Mr.  KeUy.a  sum. of  money  I  owed  i 
whatever  I  oweiJ  him.    I  nearer  gas^e  him  tuiy  laeney  on  account^ol 

Q.  19.  Has  he,  to  your  knowledge  or  Mief,  recovered  Ae  amoH] 
f(K>t  of  the  judgment  so  assigned"? — He  has  not  recovered  any  part  —  .^ 

Q.  20.  Have  Mr.  Darcy  or  Mr.  Kelly  received  the  amount  of  their  debts  from  Mr.  JLitti* 
kdty  ?^^  Understand  not ;  be  insults  them  when  they  speak  to  'him  on  the  subject. 

^Q.  21.  Has  any  account  been  settled  between  you  and  Mr.  Kiffikelly,  either  on  foot  dfP 
his  claim  grounded  on  his  guarantee  off.  450,  or  on  account  of  his  claim  for  costs  against 
you  ? — ^There  ha6  not.  * 

Q.^2.  What  Was  the  consequence  of  yonr  want  of  punctuality  in  not  performing  your 
uttd^taking  as  ^o  the  sum  for  which  Mr.  KilUkelly  became  your  security,  vHfk  respect  to  - 
the  ctynnection  which  had  subsisted  between  yoTMa|td  Mr.  KilKkelly  ?-^The  consequence 
was^hat  he  broke  off  all  intercourse  with  me,  and  w9utdnot  see  me  on  any  aiCcoHnt. 

Q.  23.  At  what  prdlnperiod  did  that  breach  occur? — As  well  as  I  can  rec611ect Jt  was' 
in  1817.  ^PP 

Q.  24.  Was  hj5  afterwards  reconciled ;  and  if  so,  when  did  such  reconciliatioh  take ' 
place  ? — He  was  afferwards  reconciled ;  the  reconciliation  took  place  in  1^82^.    . 

Q.  .25.  Do  you  reicoUect  ;about  what  time  in  the  year  that  reconciliation  took  place  ?«^ 
I  cannot  exactly  say;,  baC4  ^^  certain  it  was  before  September  1822. 

Q.  26.  On  what  occasion,  and  in  consequence  of  what  circuipatance,  did  that  reconcilia* 
tion  take  place,  and  by  whom  was  it  effected  ? — My  brother-in-laV,  Mr.  Lynch,  was  in  town, 
and  on  his  coming  home  to  my  house  one  night,  he  told  me  that  Mr.  KilUkeUy  was  satisfied 
to  forget  what  was  passed,  and  to  speak  to  me  when  he  met  me. 

Q.  27.  Do  you  recollect  your  having  served  on  a  petit-jury  on  the  trial  cJk[^dictment 
for  an  assault,  at  the  prosecution  of  Mr.  Val.  DUloQ  against  Mr.  KiUikeUy,]nSo  quarter 
sessions  of  the  city  of  Dublin  f — I  do.  ^ 

<|  Q.  28.  What  was  the  precise  date  of  that  trial  ? — I  cannot  say. 
"  Q-  29.  Can  you  ritooUtet  any  remarkable  circumstuioe  wfaidi  took  place,  with  respect  ,tp 
the  petit-jury  uj>on  that  trial  ?_I  cannot;  I  did  n^t.observe  any  thing  remarkable.    I  had 
never  been  on  a  jury  in  Dublin  before  in  my  life,  but  I  had  at  the  sessions  in  ^>U|lfe|^^. 

Q.  30.  Did  not  a^eat  difference  of  opinion  dsto  the  nature  of  the  verdict  ^^^RI^HN^ 
to  be.given  take  place  in  the  jurynroom  ? — There  was  a  difference  of  opinion;  at  o^^^e, 
the  numbers  were  divided  equally ;  at  linotiier,  hve  for  a  conviction ;  and  »X  another  nine. 

Q.  31.  Can  you  state  th^  name  of  the  foremanof  that  jury? — I  cannot.  *  ; 
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'   Q.  32.  Do  you  know  the  Dames  of  any  of  the  other  jnrore,  and  if  so,  state  them  ?-*-I  do ; 
the  names  of  three — Mr.  Laffey,  Mr.  Wall,  and  Mr.  M'^Gawley. 

Q. 33.  Had  you  ever  seen  Mr.  Laflfey  or  Mr.  Wall  prefious  to  the  trial? — I  had 
frequently ;  I  was  acquainted  with  them. 

Q.  34.  Upon  your  oath,  can  you  declare  that  you  do  not  know,  nor  cannot  form  a  belief; 
whether  a  person  named  Patrick  Behan,  or  a  person  named  Maurice  Nolan,  were^bn  l^at 
jury? — I  cannot. 

Q.  35.  Did  you  ever  hear  that  those  persons,  or  either  of  them,  were  on  that  jury?-^If 
they  were  on  the  jury  I  must  have  heard  it;  butl  have  no  recollection  of  having  heard  it. 
*Q.  36.  Were  the  jury  called  out  of  the  jury-room,  at  the  desire  of  the  Recorder,  in  con- 
sequence of  their  disagreeing  as  to  the  effect  of  the  evidence  ? — I  think  they  were. 

Q.  37.  How  often  did  it  nappen  that  they  came  out  from  the  jury-room  previous  to  the 
conclusion  of  the  trial? — I  thiiUc  twice;  once  at  their  own  desire,  to  ask  some  question  of 
the  Recorder,  and  once  at  his  desire ;  I  cannot  recollect  any  more. 

Q.  38.  Among  the  six  jurors  who  were  at  first  for  an  acquittal,  were  Laflfey^  and  Wall 
included? — As  well  as  I  recollect,  Laffey  was  not,  but  Wall  was. 

Q.  39.  What  was  the  representation  made  by  the  foreman  of  the  jury  to  the  Recorder 
upon  coming  the  last  time  from  the  jury-room  to  Uie  box  i — He  stated,  as  well  as  I  recellecty 
that  there  was  no  likelihood  of  the  jury  agreeing. 

Q.  40.  Did  he  give  any  particular  reason,  or  difil.^  he  point  out  any  particular  individual 
who  resisted  the  rest  of  the  jury,  and  prevented  t&eir  finding  a  verdict  of  conviction? — He 
was  going  to  point  out  an  individual,  as  well  as  I  recollect,  but  was  prevented  by  the 
cliunsd,  who  said  he  would  break  his  oath,  or  something  to .  that  effect ;  and  there  the 
matter  rested. 
^  Q.  41 .  Who  was  that  individual  ?— I  should  rather  think  I  was  that  individual, 
i-  Q.  42.  Have  you  any  doubt  it  was  you  ?— I  have  not. 

Q.  43.  Having  stated  that  there  was  only  nine  persons  for  convicting,  what  do  you  say 
nc^^as  to  the  numbers  of  the  jurors  who,  when  the  foreman  last  came  from  the  jury-room, 
had  agreed  to  a  verdict  of  conviction  ? — At  that  time  there  were  eleven  for  conviction  and 
ohe'for  an  acquittal. 

Q«  44.  Did  not  a  person  of  the  name  of  Daly,  who  was  callc^||i  a  witness  on  the  part 
of  the  traverser,  admit  on  his  cross-examination  that  the  traverseVad  confessed  to  him  that 

lult  for  which  he  was  then  on  trial  f — I  cannot  at  this  moment 
ence  was. 

ir  the  evideape ;  and  did  you  not  take  upon  you  to  express  an 
rs  on  the  evtlSiOp,  and  to  adhere  to  that  opinion  most  obstinately  ? 
,  and  I  expresse^an  opinion  on  the  evidence  ^Mffftf  fellow  jurors, 
ion. 

\9X  the  Recorder  repeatedly  charge  the  jury  to  convict,  on  the 
's  own  witness  that  the  traverser  had  confessed  the  sissault  ? — 
order's  charge  at  this  ouiment. 

ked,  both  in  the  jury-room,  and  in  the  court,  or  in  one  of  those 
places,  whether  you  could  assien  any  reason  for  your  dissent  from  your  fellow  jurois.''— 
I  was  adLed  by  the  jurors,  I  caat  say  whether  in  the  room  or  the  box,  for  my  xeasoo ;  and 
I  assigned  as  a  reason  that  I  did  not  believe  Mr.  Killikelly  gave  the  blow. 

:Q,  48.  Did  you  express  any  ground  for  such  belief? — I  did,  from  the  cross-examination 
of  Mr.  Dillon  the  prosecutor,  and  from  my  former  knowledge  of  Mr.  Killikelly. 
'  Q«49«  State  on  vour  oath,  whether  you  do  not  believe  that  that  reason  was  called  for 
and  given,  in  the  hearing  of  the  Recorder  and  of  other  persons,  besides  the  jurors  wha  - 
were  then  in  court? — ^Tbat  reason  was  c^ed  for  and  given  first  in  tbe  jury-room;  after- 
wards the  foreman  called  for  it  again^jpf  tbe  court,  and  was  proceeding  to  point  me  out, 
when  he  was  stopi>ed ;  and  I  don't  recollect  that  I  gave  it  again  ii^tmnxU 

Q.  50.  How  long  before  the  trial  had  y6u  received  a  summons^Hiyour  attendance  oa 
the  jury  ? — I  cannot  recollect ;  but  I  have  the  summons  to  produc^^neoes^ary. 

[Witness  was  requested  to  produce  that  summons  to  the  Boavd.] 

Q.  51.  Had  you  any  conversat^n  either  with  Mr.  Killikelly,  or  with  anv  other  person 
previous  to  the  trial,  on  the  subject  of  the  then  approaching  investigation  r-pNone  What- 
ever with  Mr.  Killikelly,  bt^I  might  have  had  with  his  clerks,  or  luke  Dillon,  "but  I  do  not 
kpow  whether  I  had  or  not.  V  . 

Q.52.  State  which  of  his  clerks  you  might  have  had  such  conversation  with? — Mr, 
Quin. 

Q.  53.  State  positively  on  your  oath  whether  you  had  any  previous  conversation  with 
Mr.  Quin  on  the  subject  ? — I  do  not  know  whether  1  had  or  not. 

Q,  54.  Do  you  believe  you  had  ? — I  rather  think  I  had.     If  I  met  him  I  had,  certainbw^ 

Q.  55.  Do  you  entertain  a  doubt  that  you  had  ? — I  have  not  a  doubt.     We  had  re»ea|yv 
cpnyecsations  on  the  subject  before  the  trial ;  but  in  answering  the  previous  qiiestions,"T 
thought  they  referred  to  the  interval,  between  the  service  of  the  summons  on  me  to  attend  - 
as  iit^nAyiil  the  day  of  trial.  «. 

^H^E^id  you  any  conversation  with  Killikelly  or  Quin  on  the  subject  of  the  ap- 
pr^PRmg  trial,  after  you  knew,  or  understood,  or  expected,  that  you  had  been  or  would  he 
placed  upon- the  panel  of  the  jury  for  the  trial  of  that  case?— To  the  best  of  my  recollec- 
tion I.  had  not.  , '  ^^,  .  . 

^ff  Q.  57.  Then 
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Q.  57.  Then  are  we  to  understand  that  no  conversation  took  place  betv^ 
tjuin  which  was  any  way  connected  with  the  circumstance  of  your  expecting  ■ 
upon  that  trial  ? — ^Vou  are,  as  well  as  I  recollect. 

Q.  58.  If  it  were  deposed  upon  oath  that  you  had  a  conversation  of  that  nature  with. 
Quin  or  any  other  person,  s(4jtte  whether  such  declaration  would  be  true  or  false  ? — I 
should  suppose  if  it  were  deposed. upon  oath,  it  lo^at  be  true ;  but  I  have  no  recollection 
of  it* 

Q.  59.  Do  not  you  think  it  a  very  remarkable  circumstance  to  occur  previous  to  an 
impending. trial,  ioa-t  a  juror  should  be  spoken  to  by  either  of  the  parties  interested  in 
that  trial,  pr  a  friend  of  theirs ;  and  such  an  occurrence  as  would  naturally  impress  itself 
precisely  and  accurately  upon  the  memory  of  a  juror  who  had  afterwards  tried  the  case  ?  > 
-^I  do  UQt^  There  is  p^ing  more  commpn  in  the  county  of  Qalway  than  speaking  to 
jurors,  before  the  assizes  and  sessions. 

Q.  (3o.  Were  you  ever  upon  any  jury  in  the  .county  of  Gal  way  ? — I  was  frequently  snm^ 
i]X>ned  upon  jiirifs  thej^e,  Md  I  served  once  on  a  jury  at  a  sessions  in  Loughrea, 

Q.  61.  Can  you  state  that  you  did  not  yourself  address  some  person  connected  with 
Mr.  Kiliikelly  on  tke  suliject  of  the  impending  trial,  without  any  previous  address  o\\  his 
part  on  that  subject? — -I  cannot. 

Q.  62.  Did  you  or  did  you  not  expressly  consult  any  person  connected  with  Mr.  Killir 
kelly's  office,  after  you  knew  that  youj||u^  placed  on  the  panel  of  the  jury,  as  to  what 
would  be  the  probaole  consequence  o^Hp  standing  out  against  the  other  jurors  upon  the 
approaching  trial  1^ — Certainly  not.      ^^ 

Q.  63.  Ibd  you  any  intimation  or  reason  to  understand  that  you  were  to  be  pul  upon 
the  panel  of  the  jury  for  the  trial  in  question,  previous  to  your  receiving  }^  summons  for 
your  attendance  at  that  quarter-sessioiis  i — Some  person,  I  believe  it  was  1^  Liike  Dillon, 

Ereviously  asked  me  if  I  had  a  lease  of  the  house  in  which  I  resided,  and  was  I  n(|t  a 
ouaeholder.  . 

Q.  64.  What  was  your  answer  to  that  question  ? — My  answer  was,  that  I  had  a  lease 
and  was  a  householder. 

Q.  65.  Can  you  state  whether  it  was  upon  the  occasion  of  your  dining  with  Mr.  Luh^ 
Dillon  that  you  had  thi^pnversation ;  or  where  yon  were  at  the  time? — It  was  not' on 
the  occasion  of  dining  wl^him ;  I  cannot  recollect  where  it  took  place.  d 

Q.  664  If  you  cannot  say  where  it  was  you  had  this  conversation 
that  it  did  not  take  place  at  his  dining  table  ? — Because  he  nevei 
dinner,  there  being  always  strangers  there.  ^^k, 

Q.  67.  Did  Mr.  Dillon  upon  tnat  occasion  hQJ^H|,his  hand  any 
show  you  any  sucfa  ?-~He  did  not ;  if  he  had  pr^^lpl  such  a  docun 
recollect  it. 

Q.  68.  Can  you  state  how  long  before  the  trial  such  conversation  t< 

Q.  69.  Was  it  previous  to  the  service  of  the  summons  upon  you  tn 
— I  cannot  say ;  but  my  belief  is  that  it  was. 

Q.  70.  Did  any  other  person  ask  you  a  similar  question  ? — I  think 
me,  and  I  believe  that  person  was  Mr.  Luke  Dillon. 

Q.71.  What  was  the  object  of  asking  you  that  question  ? — I  should  suppose  to  ascer- 
tain, if  I  was  competent  to  be  a  juror. 

Q.  73.  Are  you  positive  that  you  had  no  further  or  other  conversation  with  Mr.  Dillon, 
on  the  sulyect  of  your  being  a  juror  ? — I  am  not. 

Q.  73.  Did  Mr.  Luke  Dillon  solicit  you  to  be  a  juror,  or  attend  as  a  juror  on  Mr.  Killi- 
keHy's  trial  ? — I  catmot  recollect  any  thing  further  than  being  asked,  I  believe  by  Mr.  Luke 
Dillon,  whether  1  was  a  householder  and  freehold^  as  I  have  stated. 

Q.  74.  Were  you  solicited  by  Mr.  Luke  Dillon/*<)r  any  person,  in  case  you  should  be  on 
the  jury  for  Mr.  KilUH|||y's  trial,  to  avail  yourself  of  any  favourable  circumstance  which 
might  occur  on  the  ^^i'  -«       « . 

make  such  solicitation. 
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Q.  75.  Were  you  told  by  any  person  who  would  be  along  with  you  on  the  panel  of  that 

ry  ? — I  cannot  say  whether  Mr.  Quin  mentioned  the  names  to  me  or  not. 

(j.  76.  Can  you  form  a  b^ief  whether  Mr.  Quin  did  ofiiiot  ?— I  cannot. 

Q.  77.  Is  it  probable  that  Mr.  Quin  or  any  other  person  communicated  with  you  to  ih^t 
effect  ?— If  I  met  Quin,  I  think  it  probable  he  did.  % 

Q.  78.  Was  it  your  impression  at  the  time  that  you  were  put  upon  the  jury  at  the  in- 
stance of  Mr.  Kiliikelly,  or  his  friends  ? — Certainly  it  was. 


Q.  79.  Did  you  hear  how  that  was  effected?— I  did  not. 
Q.  80.  -  -  ...... 


Can  you  form  any  belief  how  such  an  arrangement  was  effected  ? — I  should  think 
it  must  have  been  effected  in  the  sheriffs  office. 
.,  :  Q.  81.  Did  you  hear  through  whose  .instrumentality  in  the  sheriffs  office  it  was  effected'' 
-ilfo,  I  did  not. 

•  Q.  82.  Did  you  dine  with  Mr.  Kiliikelly  on  the  day  of  the  trial,  or  since  ?— Not  for  the 
last  seven  years.  '  " 


The  said  John  Joseph  Cruice  was  again  sworn,  the  gth  day  of  May  1825. 

Q.  83.  Having  in  your  atiswer  to  question  63,  stated  that  some  person  previous  to  the 
j^5ft«'     trial  of  Mr.  Kiliikelly,  asked  you  whether  yo^iad  a  lease   of  the  house  in  which  you 
I'Jr.  -310.  "^   ^Ik.        ^-i.  resid 
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you  were  not  a  householder ;  and  having  stated  it  as  yoer  belief  in 
'4  Luke  PUlon  was  the  person  who  so  interrogated  you;  state,  wtieHher 
since  your  former  examination  you  have  retraced  the  drouflQStances  of  that*  oOtvrersatioB^ 
and  Whether  you  are  liow  Me  to  speak  with  certainty  as  to  the  persons  who* asked  yov 
such  questions? — I  have  considered  the  subject  since,  and  I  am  of  opimon  that  Mr.  likJt 
Dillon  was  ihe  person.  As  well  as  I  recollect,  it  was  in  his  own  stiop  be  wAtdt  me*ite 
question ;  and  on  my  answering  him,  he  said  it  was  likely  I  would  be  on  the  jury  Sot  JKol- 
hkelly's  trial.  •  t    .. 

Q.  84.  Had  you  previously  had  an^  idea  that  you  were  likely  to  be  oa  tbe  j^h-^Jfo ; 
that  was  the  first  intimation  I  had  of  it,  as  well  as  I  recolleot.  ?    n/i^r- 

Q.  85.  Are  you  certain  that  Mr.  Luke  Dillon  did  not  express  himself' laefeelrounwlaa* 
tiaUy  with  respect  to  the  probability  of  your  being  on  that  jary;  or.tbat  he  did. not 
explain  to  you  now  that  circumstance  was  to  be  effected  or  arrangjed*?^ — Am  nr^U-^sri  n^ 
collect  be  did  not  speak  further  to  me  than  I  have  mentioned.  *  '        • 

Q.  86.  Can  you  recollect  whether  any  other  person  was  in  beaiingtof  Mfitbulw^Pilloo, 
or  nresent,  at  tne  time  of  his  asking  you  that  question  ?-^I  caanot. 

Q^^?«  Did  you  learn  from  Mr.  Luke  Dillon,  or  from  anyotbev  persMir  wtieiber  any 
arrangement  was  attempted  to  be  effected  •  in  the  sheriffs  ^ffice^  or-with  any  pensoarcen- 
nected  mith  the  sheiim  department,  respecting  the  impaoelling  of  tkt  jury  previoaa  to 
Mr. Killikelly's  trial?— I  did  not.  ^.  .  » 

•  Q,  88.  Are  we  to  understand  that  you  consil|eii;}  that  the  question,  which  was  pat  to 
you  on  that  occasion,  arose  out  of  a  previous  coiAmunication  with  aome,  person  having  it 
his  p^wer  ^to  direct  the  formation  of  the  panel  for  the  expected  trial  f — ^Yon  are  so  to 
nnderstand. 

.*  Q.  89,  Having  stated  in  your  answer  to  question  27,  that  you  served  on  a  petit^jnry^  on 
ibe  triiu  of  Mr.  ILillikelly  for  an  assault  at  the  quarter-sessions  of  the  city  ^'  Dabliu;  in 
what  other  cases  have  you  since  served  as  a  juror  in  the  city  of  Dublin  ? — I  have  not 
since  served  as  a  juror. 

Qp  go.  Have  you  ever  since  been  summoned  as  a  joifor  to  serve  on  any  nisi  priua  or  cri- 
nokinal  trials  f-^I  havie  not, 

Q.  gi.  Have  you  seen  or  conversed  witli  Mr.  Luke  Dillop^atany  time  inocef  the^^ 
of  April  last  ? — I  have;  I  think  it  was  on  Saturday  the  30th  April.  .'  ^.i 

Q.  g2.  Was  that  interview  accidental,  or  at  Mr,  Dillon's  desire  i^ — It  ;wa6  accidentai; 
Xwent  into  bis  shop  to  inquijre  the  address  in  town  of  an  uncle  of  nune. 

Q.  93.  Did  Mr.  Dillon  on  that  occMon  mention  theoirouni0tanQe,and.tbe  n«iMe*of  Jul 
tion  before  this  Board  i — He^^B^ 

.Did  he  express  any  expectflVthat  it  would  be  likely  that  you  wwydd  nndeigo 
examfll£t'ion  before  this  Board  ? — He  cRa  not. 
1     Q.  95.  Have  you  acted  aa  coal4actor  to  Mr.  Luke  Dillon,  and  Mn  KittikeBy,  or  mti^  of 
:tbeni^  eyer  since  you  embarked  in  that  business,  or  for  any  and  what  period  ?-?^Since  I  com 
menced  business  Mr.  Luke  Dillon  has  always  been  suppiied  with  coals b^^me^ amll havn 
jliso  .supplied  Mr*  KUlikelly  ^c  about  the  last  three  years,  until  this  last  six  wMks, 
Q.  96.  Is  Mr.  Luke  Dillon  any  relation  of  yours?— He  is;  he  is  my  isegpnd  cousin* 
Q.  97.  Have  you,  in  any  conversation  which  you  have  held  with  Mr.  Luke  DiUom  underv 
stood  from  him  that  a  list  of  names  had  been  sent  in  by  Mr.  Killikelly,  or  any<pertoa  acting 
for  him,  to  the  sub-sheriff,  or  any  of  his  clerks  or  baihffs,  with  a  view  to  the  intredniclmi  of 
those  names  into  the  panel  of  the  jury  intended  for  the  trial  in  question  i — I  have  not. 

Q^  98^  Upon  i^etraemg  in  your  memory  the  circumstances  of  that  trial,  can  .you  call  to 
tmind  any  communication,  or  conversation  with  Mr.  Martin  Quin,  in  which  mention*  was 
made  by  him  that  such  ahst  had  been  in  any  way  prepared/eitherbyhun.Qrjany.otfaer 
^rspn.? — I  cannot, 

,  Q.gg*  Since  your  last  examination,  have  you  turned  in  your^CMnd  the  subject  of  the 
iquestion  No.  62,  which  was  then  propounded  to  you,  relative  to^Cfiw's  having  conversed 
with  you  as  to  your  conduct  at  tLe  then  approaching  trial  of  Mi^^ilUkeUyi^— I  havener 
fleeted  on  it;  and  I  have  no  recollection  of  any  such  conversation. 

Q.  100.  Do  you  now  declare  on  your  oath  that  you  did  not  conifult  Qn^or^as  ,to  what 
would  be  the  probable  consequence  of  your  standing  out  against  the  oth^  jurors ,?«>—Cier« 
tainly,  I  do  so  declare. 
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EXAMINATION  of  MR.  VESEY  DALY. 


No.  150. 

Exainiaation  of 
Mr.  Vesey  Daly. 


.#.>i* 


Mr.  Vesey  Daly  sworn,  the  aoth  day  of  May  i8a5. 

Q.  1.  DID  you  assist  in  the  business  of  Mr.  Killikelly's  office  in  the  latter  end  of  the 
year  ida^^nnd  the  beginning  of  1823  ? — Fdid. 

Q.  2.  In  what  capacity  did  ynu  so  assist? — I  mm  eashier  to  Mr.  lEiOftelly. 

Q.  3.  State  the  names  of  the  partners,  clerks  or  apprentices,  in  Mr.'KilHkelly's  office  at 
thiA  time^  or  of  any  person  who  may  have  assisted  in  the  business  of  the  olioe  ?— ^oman 
Dewling  was  partner,  Valentine  Dilloqjine  apprentice,  Martin  Quia  was  conducting  clerk. 
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John  GabHlaa  was  writtn^-clerf£,and  I  think  there  V9h9  a  man  named  Burk^^  a  wfitingtclerk 
at  that  time.    And  I  kept  Mr.  Kfliikelly's  accounts,  and  did  the  Qut-business  of  the  oSRce* 

Q.  4.  -Which  of  those  persons  you  hare  named  was  most  confidential,  or  likely  to  be 
tmpleyed  by  Mr.  KiUikeUy,  in  any  affiiir  of. a  delicate  or  difficult  nature? — ^I  should  thinjc 
I  was  as  much  in  his  confidence  as  any  person  in  the  office ;  and  I  think  his  partner, 
Mr.  Dowlittg,  was  greatly  in  his  confidence. 

€l.  5.  How  long  nad  you  been  acting  in  the  capacity  you  ha¥e  stated  ? — I  began  witk 
bim  in  January  181  g,  and  I  left  him  in  August  1823. 

Q.  6.  During  die  time  you  were  in  his  employment  were  you  frequently  or  oocasionallf 
intrusted  with  the  management  of  any  matter  of  particular  importance  to  Mr.  Killiketty  i 
—I  was,  fre^ntly. 

•    Q.  7.  Do  pm  recollect  a  circumstance  of  Mr.  Killikelly's  bavins  been  tried  <m  an  indict* 
»eat  for  an  assault,  at  the  prosecution  of  Mr.  Val.  Dillon,  senior  f-r-I  do. 

Q.  8.  Can  you  state  particuiariy  the  time  when  the  bills  were  found  by  the  quarter^ses-* 
sions  grand' jury  ?— I  reooliect  the  circumstance  very  well ;  1  think  it  was  in  the  latter  end 
of  1 822,  but  I  cannot  be  particular  as  to  the  month. 

Q.  9.  Was  the  tripd  twice  postponed  at  the  application  of  the  traverser  Mr.  Killikelly  ?^» 
As  well  as  I  recollect  tlie  trial  was  not  appointed  to  proceed  until  the  sessions  after  the  bills 
were  found ;  and  then  I  recollect  an  application  being  made  on  behalf  of  Mr.  Killikelly  to 
postpone  the  trial,  which  was  granted^f: . 

Q.  10.  Wai  such  application  made^'^ipon  any  affidavit,  or  other  written  document  ?-« 
I  think  it  was  grounded  on  an  affidavit. 

Q.  11.  On  whose  affidavit? — It  was  either  on  John  CafaiUan's,  or  on  mine,  I  cannot  re- 
collect which  ;  I  rather  think  on  Cahillan's 

Q.  12.  Have  you  any  knowledge  of  the  circumstances  of  the  affidavit,  whicb  .can  enable 
ou  to  state  whether  such  affidavit  was  regularly  sworn,  and  before  whom? — I  d<mH  tecoU 
iect  the  circumstanpes  qf  the  affidavit,  nor  before  whom  it  was  sworn;  but  I  recoUect  the 
application  being  made  grounded  on  an  affidavit. 

Q.  13.  Can  you  form  any  bdlef  what  the  grounds  were,  aii 
the  application  to  postpone  the  trial  ?--On  recollection  now,  1 
by  Mr.  Killikelly  in  the  oothtry,  and  sent  up  to  ground  the 
his  being  detained  in  the  country  on  urgent  business ;  but  I  a 
as  it  has  only  just  now  occurred  to  my  memory. 

Q.  14.  Who  besides  yourself  attended  at  the  quarter-sesi 
l^elly  for  the  purpose  of  making  that,  application  l^P^s  well  8 
Cahillan.  '^      t 

Q.  15.  Can  you  state,  either  as  to  your  knowlectge,  bearsa 
4avit  was  regularly  sworn?— I  cannot. 

Q.  16.  Is  it  your  impression  that  it  was  regulaiiy sworn? — It  is. 

Q.  17.  How  soon  atter  the  postponement  did  the  trial  of  Mr.  KiUikelly  take  place?—* 
I  think  it  was  a  week  afterwards. 

Q.  18k  Did  not  Martin  Quin  generally  attend  on  such  court-business  as  was  of  any  import- 
ance to  Mr.  Killikelly  ? — In  general  he  did  ;  but  on  the  occasion  of  the  application  to  postal 
pone  the  tried  he  was,  as  weU  as  I  recollect,  in  the  country  with  Mr.  Killikelly. 

Q.  ig.  You  were  in  attendance  in  the  court  on  the  day  of  the  trial  to  give  evidence  on 
behidf  ^  the  traverser  ?— I  was. 

Q.  2#.  Were  you  in  court  during  the  whole  of  the  trial  ?— I  was. 

Q.  21.  What  fact  were  you  called  on  the  table  to  prove  i — ^To  prove  an  attested  copy  of 
an  affidavit  which  had  been  made  by  the  prosecutor,  to  ground  an  application  to  the  court 
of  King^  Bench  for  a  criminal  information. 

Q.  29.  On  your  cross-examination  were  you  asked  any  question  in  consequence  of  which 

Jou  felt  yourself  bound  to  admit  any  fact  favourable  to  the  case  of  the  prosecutor  ? — I  was ; 
was  asked  a  question^  the  answer  to  which  I  knew  must  prejudice  Mr.  Killikelly,  and 
I  declined  answering  it  until  I  had  the  opinion  of  the  court,  whether  I  was  bound  to  do  so ; 
and  when  the  court  decided  that  I  was,  I  then  gave  the  answer. 

Q.  23.  Was  the  fact  which  you  so  admitted  on  your  cross-examination,  that  Mr.  Killi- 
kellj  had  confessed  to  you  that  he  had  committed  the  assault  as  laid  in  the  indictment? — 
It  was, 

Q.  24.  Was  any  other  person  present  at  the  time  of  Mr.  Killikelly's  confession  to  you  of 
tbia^  fact  i — I-den't  recollect  titat  there  was ;  I  think  it  was  in  the  street  he  told  it  to  me. 

Q.  25,  Mr.  Killikelly  having  thus  admittad  yon  into  his  confidence/  did  he  let  you  into 
the  knowledge  of  any  matter  of  a  delicate  or  confidentialiiature,  connected  with  his  arrange- 
ments for  escaping  conviction  upon  that  trial? — He  did  not. 

Q.  26.  Did  be  mention  to  you,  or  did  yon  hear  from  any  other  quarter,  that  he  expected 
to  influence  or  in  any  manner  interfere  in  the  formation  or  the  petit-jury-panel,  or  to  con- 
trive to  have  any  ^cyn  placed  on  it  who  would  be  likely  to  favourJj|||a  on  the  trial? — He 
did  not  mention io^My  nor  did  I  ever  hear  it  from  any  other  peraflT.^' 

Q,  27,  ^i^y^lHv  heat  afty  conversation  amongst  the  cleijks,  or  «tber  persons  in 
Mr.  Killikelly's  oitrdHWdlative  to  an  attempt  on  the  part  of  Mr.  EittikeUy  to.  liat«^  names 
placed  upon  the  fittiilrof  the  jury  for  that  trial  ?— Afker  the  trial  was  over  we  umed  to  talk 
in  the  office,  and  wonder  who  got  Craice  on  the  jury,  aa  he  had  never  been  on^  a  jury  before. 

Q.  28.  Did  mot  Martin  Qaiatxoc  any  other  person,  in  anjr  of  those  conversational  exphna. 
the  manner  in  which  that  was  e£^ted?-^The  general  opinion  in  the  office  was,  that  it  was 

310.  3Z     Hk  Mr.  Dovlingf 
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Office  of  Sheriff.    M^-  fowling,  who  had  got  Mr.  Mansfield,  the  clerk  in  the  sheriffs  office,  to  put  Mr.  Cruice 

V, ly  on,  as  Mr.  Dowling  was  the  person  who  conducted  the  business  of  the  trial. 

^  Q.  29.  Was  Mr.  Dowling  acquainted  intimately  with  Mr.  Mansfield  ? — I  believe  he  was. 

No.  150.  Q^        jj^^^  g^^  heard  of  any  pecuniary  transaction  between  Mr.  Dowling  and 

ExaminaUonof    Mr.  Mansfield  ?-Never. 

MT.  Ycsey  Liaiy.  q^  ^^  ^  Have  you  heard,  or  can  you  form  a  belief,  whether  any  pecuniary  consideration 
was  paid  or  promised  to  any  person  connected  with  the  sherifis  office  for  olacmg  Mr.  Cruice, 
or  any  other  person,  upon  the  panel  of  that  jury  ? — I  have  never  heara  it,  nor  can  I  form 
a  belief  on  the  subject. 

Q.  32.  Did  you  see  Mr.  Dowling,  or  any  person  connected  with  Mr.  Killikelly,  frequently 
or  at  all  in  conversation  with  Mr.  Mansfield,  or  Mr.  Goulding,  the  bailiff  who  summons  the 
juries,  shortly  before  the  trial  of  Mr.  Killikelly?— I  have  seen  Mr.  DowHng,  both  before 
and  since  that  trial,  conversing  with  Mr.  Mansfield,  and  also  with  th^  bailiff  who  eummons 
the  juries;  and  when  I  saw  him  doinff  so  immediately  before  the  trial,  my  impression  was 
that  be  was  speaking  on  the  sulyect  of  the  jury  for  the  then  approaching  tSriaL 

Q.  33.  Did  you  ever  hear  that  Mr.  Luke  Dillon  interfered  in  any  way  with  the  sab-sheriff, 
or  his  clerk  or  bailiffs,  ^r  the  purpose  of  having  any  particular  individual  placed  on  the 
paadi  of  that  jury  ? — I  have  heard  Martin  Quin  say  that  he  believed  it  waa  Luke  Dillon 
who  got  Cruice  on. 

Q.  34.  Were  you  well  acquainted  with  Cruice  nrevious  to  the  trial? — I  knew  lie  was 
a  county  Oalway  man,  and  I  met  him  sometimes  at  Luke  Dillon's  at  dinner.  He  sometimes 
caUtdl  at  Mr.  Killikelly's  office  to  be  paid  for  coals. 

Q.  35.  Are  you  able  to  state  whether  he  was  a  householder  at  the  time  of  the  trial  ?— 
I  believe  he  was. 

Q,  3&  Did  you  see  any  other  person  in  the  jury-box  with  whom  yoQ  were  aoquaieted,  or 
whom  you  considered  as  an  acquaintance  of  Mr.  Killikelly,  Mr.  Luke  Dillon,  or  Martin 
Quin  ?— I  did;  I  saw  a  person  who  was  a  particular  acquamtaace  of  Martin  Qain's,  Mr. 
William  Laffey. 

Q«  37.  Did  you  see  a  person  named  Patrick  Beaghan,  or  a  person  named  Maurice  Nolan, 
in  the  juiy-box,  or  did  you  hear  that  such  persons  were  on  the  jurr  ?--^As  well  as  I  recollect, 
Maurice  Nolan  was  on  the  jury,  aad  he  is  an  acquaintance  of  Qoin's.  I  do  not  reooDect 
having  ever  heard  of  Beaghan. 

Q.  38.  Have  you  ever  beard  that  a  list  of  names  were  prepared  (&t  the  pm^K>se  of  having* 
those  names  introduced  into  the  panel  of  the  jury  for  that  trial  ? — >Not  until  the  day  before 
ye^rdavy  when  Mr.  James  Dillon,  brolksr  to  Valentine  Dillon,  jun.  asked  bm  if  t  had  ever 
aeen  su^  a  Ust.  ' 

Q*  39*  Did  you  hear  at  any  time  previous  to  the  trial,  or  since,  whether  ally  of  the  persons 
wko  were  on  the  panel  of  the  jury  were  spoken  to  by  Quin,  or  by  any  other  person,  in  order 
ta  induce  tkeir  punctual  attendance  on  the  day  of  trial  ? — I  did  not  hear  ft ;  but  my  own 
impreimcm  is  that  Quin  must  have  spoken  to  Laffey  and  Maurice  Nolan,  because  they 
were  his  most  intimate  friends. 

Q.  40.  At  what  age  did  you  first  engage  in  Mr.  Kiltikdly^s  business  ? — I  believe  I  was 
about  fourteen. 

Q.  41 .  Did  you  know  the  name  of  the  foreman  of  the  jury  who  tried  the  traverse  in 
question  1*^1  tikink  if  I  heard  the  name  I  would  recollect  it. 

Q.  42.  Was  there  any  thing  remarkable  in  the  conduct  of  the  jury,  or  any  individual  on' 
i^  whith  was  animadverted  upon  by  the  foreman,  or  by  the  Recoixler? — Yes,  there  was. 
I  tMnk  the  foreman  complained  of  Mr.  Cruice's  not  agreeing  with  the  other  eleven,  and 
giving  very  trivial  grounds  for  his  disagreement ;  and  as  well  as  I  can  recollect,4he  Recordei^ 
^so  remarked  on  seeing  Mr.  Cruice,  and  spoke  to  him  about  it,  and  stated  to  the  sheriff 
that  he  had  never  seen  Mr.  Cruice  on  a  jury  before ;  he  also  charged  the  jury  two  or  three 
times  over. 

Q.  43.  Did  you  hear  the  Recorder  direct  the  sheriff  never  to  put^Mr.  Cruice*s  name  on 
a  panel  in  future  ?«^I  did  not  hear  him  say  so,  but  I  have  heard  that  he  did  say  so. 
'  Q.  44.  Do  you  recollect  whether  the  foreman  mentioned  to  the  Recorder  the  reason* 

a««ig»ed  by  Cruice  for  his  dissent  from  the  rest  of  the  juiors?"-*!  do ;  the  foreman  meationed 
that  Mr.  Uruioe  stated  his  reason  to  be  that  he  did  not  believe  Mr.  Killikelly  could  be 
ciq;NLble  of  such  conduct;  the  Recorder  then  addressed  Mr.  Cniioe,  and  told  him  that  the 
strongest  possible  evidence  had  been  given  against  Mr.  Killikelly,  which  was  his  own 
24nasuitgo,  and  directed  him  to  go  baek  and  consider ;  but  Cruice  said  he  would  oot,  for 
that  the  Attorney-general  differed  from  twentjr-three  grand  juroHB,  and  he  bad  as  good 
a;right  to  diffi^  from  eleven. 

Q.  45*  Do  you  recollect  whether  •uny  expression  or  nntrmur  of  disapprobatioii  took  place' 
in  the  court  upon  the  occasion,  and  if  so,  from  what  cause  ?<^I  conceive  there  was  a  general 
feeUAgof  surprise  at  Cruice's  conduct,  especially  after  thejnry  had  come  iftto  court  the 
second  .time.  «** 

Q.  4)6^  Did  am-  appearance  of  dis^probation  occur  in  conseqdiik^of  the  foreman 
hirving  mtntiocifld  the  irivial  reason  you  hsrve  stated  whach  Mr.  cHpftuteigned  for  his 
disagreement  from  his  fellow  jurors,  or  did  counsel  on  behalf  of  the^iwser,  object  to  the 
foremaa  aaknig  that  communicatiMi  ?*^There  was^notany  «ppeara^«|n^f  disapprobation^ 
not  dk)  pouHsel  object  to  the  foreman  making  that  conmianioadofi ;  tt  was  in  consequence 
of/tltat^cfllsiEnmioation  that  the  Recorder  admessed  Mr.- Cruice 
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Ai^endix,  No.  151. 


EXAMINATION  of  MR.  JOHN  COLLINS. 


Mr.  John  Collins  gworn^  the  26th  day  of  May  x825. 
Is  a  Cabinet-maker. 

Q.i.  HAVE  yoa  been  frequently  or  at  any  time  called  to  serve  upon  juries  m  the  cHy 
of. Dublin?'*^!  have  ofiten  been  on  both  record  and  quarter-sessions  juries. 

Q.  2,  Do  you  recollect  aHente^  as  a  juror  upon  a  trial  at  the  quarter-sessions  in  the 
beginning  of  the  year  iSas^jin  which  Mr.  Valentine  Dillon  was  prosecutor,  and  Mr.  Dauid 
Moore  luUikelly  was  traverser?^— I  recollect  being  summoned  as  a  juror  at  that  sessions; 
but  I  was  not  swom  on  that  jury,  as  the  jury  were  sworn  before  I  attended. 

Q.  3.  Do  you  recollect,  previously  to  the  trial,  having  heard  of  the  circumstances  of  the 
assault,  or  were  you  aware  that  an  assault  had  been  committed  ? — I  had  heard  of  the  assault. 
*  Q.  4.  Be  so  good  as  to  state  in  what  way  you  heard  of  such  an  assault  having  been  com- 
mitted ?-^I  don't  recollect  from  whom  I  heard  it;  it  was  in  conversation. 

Q.  5.  Had  you  been  previously  to  the  trial  well  acquainted  with  Mr.  KiUike&y,  %Ad  for 
what  length  of  time? — I  had,  for  many  years. 

Q.  6.  During  that  time  had  you  any  intercourse  with  him  in  the  way  of  business  oi 
Qdoney-dealin^s,  to  any  and  what  extent? — I  had  no  dealings  with  him  myself/  but  I  hove 
called  upon  him  about  business  of  Mr.  Denis  Bowes  Daly. 

i^.  7.  Are  you  quite  certain  that  in  any  of  the  dojuingt  which  you  have  had  with' 
Mr.  Killikelly  you  were  not  yourself  directly  or  indirectly  interested  ? — I  am,  perfectly.  '     " 

Q.  8.  About  the.  time  of  this  trial  had  you  much  intimacy  or  acquaintance  with  Mr*  heke 
Dillon  ?~Yes ;  for  many  years  [  have  had  creat  intimacy  with  Mr.  I^ke  Dillon. 

,Q<  g.  Previously  to  tim  trial  had  there  been  much  intercourse  in  business  or  nooney-' 
dealings  between  you  and  Mr.  Luke  Dillon,  -or  did  you  at  that  time  feel  yourself  under 
oblig^on  to  him? — ^I  have  had  a  great  deal  of  money  dealings  with  Mr.  LuVe  Dillon,  but 
t  di4  not  cockceive  myself  under  any  obligation  to  him. 

^  Q.  io«  InwlMit  part  of  Ireland  was  your  original  residence,  and  had  you  there  been 
well  acquainted  with  Mr.  Luke  Dillon? — In  the  county  of  Gralway,  near  Bailinasloe;  and 
I  was  acquaisited  with  Mr.  Luke  Dillon  there. 

Q«  11.  Do  yqu  recollect  having  had  any  conversation  with  Mr.  Luke  Dillon  ]^tvtous  to 
the  trial,  relative  to  your  attendance  there  as  a  juror  ? — I  do.  I  met  Mr.  Luke  Ddlon  a  few[ 
days  previous  to  the  trial ;  he  pulled  a  paper  out  of  his  pocket,  and  said  he  bad  my  naqid* 
down  as  having  been  summoned  to  attend  on  the  jury,  and  asked  me  if  I  had  been  sn&*- 
moned;  I  said  I  had  been  summoned;  to  which  ne  replied,  Weil,  you  will  take  care^to 
attend ;  I  said  I  should  of  course. 

Q.  la.  Was  it  before  this  conversation  with  Mr.  Dillon  that  you  had  heard  of  the  aasault, 
and  can  you  form  any  idea  how  long  before  it  mi?ht  have  been  ? — I  had  heard  of  th# 
assault  before  that,  but  I  cannot  form  any  idea  how  lonff. 

Q.  13.  Had  you  heard  from  any  one,  or  did  you  understand  in  any  way,  previoifs)y  td^ 
your  being  summoned,  that  Mr.  Killikelly  was  ukely  to  have  a  favourable  jury  upon  tfcai 
trial  ? — J  doi^'t  recollect  that  I  did. 

Q^  14.  Was  Mr.  James  Wall  the  breeches-maker  your  next-door  iieighbovr  at  that 
time? — He  was. 

-  Q.  15.  Do  you  recollect  having  had  any  conversation  with  him  upon  the  subject  of  ilia 
assault  and  trial  previously  to  the  trial  taking  place  ? — I  do  not. 

Q.  16.  Was  it  intentionally  on  your  part  mat  you  did  not  give  an  eariy  attend%i|ce  qn 
the  day  of  trial? — It  was,  in  some  degree. 

Q.  17.  Be  so  good  as  to  state  your  reasons  at  that  time  for  wishing  not  to  ^ct  upon  tha^ 
kupy  ?— My  teason  was,  that  I  conceived  I  had  been  put  upon  the  panel  at  the  instance  of. 
Mn  Killikelly,  or  bis  friends,  9»  a  juror  likely  to  be  favourable  to  him,  and  as  I  did  not 
vi3h  to  do  any  thing  contrary  to  my  conscience  I  preferred  not  being  on  the  jury. 
.  jQ.  18.  What  induced  you  to  believe  that  you  had  been  pnt  upon  the  p»Kl  kftnudtt 
a  purpose  ?— <Mr.  Luke  DiUon  speaking  to  me  as  he  did  made  me  thiidc  so.  .   •  .v 

Q.  19.  Did  it  appear  to  you,  at  the  time  Mr.  Luke  Dillon  spoke  to  you,  to  be  extraordinary 
that  he  should  have  a  liat  of  the  persons  who  had  been  summoned  upon  that  jury,  or  did 

I<oii  make  any  remark  oa  the  subject  to  him? — ^It  did  not  appear  extraordinary  to  me,  'as 
kaew  bis  connection  with  Mr.  KiUtkelly .  I  did  not  make  any  remaiic  on  the  sufaject  to  bim,' 

Q.  20.  Have  you  ever  before  or  since  known  a  similar  mstance  in  which  a  par^  on 
a  criminal  trial,  or^friend  of  one  of  the  parties,  has,  previously  to  the  day  of  trial,  had  ih  ^ 
his  possession  a  list  of  the  jurors  summoned  upon  it? — No,  I  have  no  knowledge  of  aoy^' 
such  thingr. 

Q.  21.  Is  it  your  belief  at  present  that  you  wene  named  upon  that  panel  for  the*  pmpose* 
of  being  favourable  to  Mr.  Killikelly,  or  Kas  any  fact  come  to  your  Koowledpe  eincn^thet 
trial  to  strengthen  the  belief  which  y!>u  then  eatartaioed  on  thenibgeetF-^Notkngiias^Qbie^ 
to  my  knowledge  since  to  strengthen  the  belief  I  then  entertained.    It  occurred  to  me  at 
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Mr.  Johu  Collins. 


the  time,  that  I  was  put  upon  the  panel  for  that  purpose  and  I  wished  to  avoid  servittg  on 
the  jury  on  that  account;  my  behef  is  unaltered  on  the  subject. 

Q.  22.  Did  you  attend  in  court  during  the  whole  of  the  trial  until  the  jury  were  dis- 
charged, and  did  you  hear  the  evidence?--'!  did. 

Q.  23.  Had  you  been  upon  the' jury  could  you  have  had  any  doubt,  as  to  the  way  in 
which  you  would  have  found? — Had  I  been  upon  the  jury,  I  should,  from  the  evidence 
given,  have  found  Mr.  Killikelly  guilty. 

Q.  24.  Did  any. thing  that  happened  in  the  course  of  the  trial,  or  did  your  observation  of 
the  jurors,  or  any  of  £em,  tend  at  the  time  to  strengthen  the  impression  that  the  jury  had 
been  favourably  arranged  for  Mr.  Killikelly? — Seeing  Mr.  Cruice  upon  the  jury  tended  to 
strengthen  that  impression,  as  I  knew  him  to  be  a  connection  of  Mr.  KiHikelly's. 

Q.  «6.  After  the  jury  separated  had  you  conversation  with  any  and  which  of  the  jurors f — 
I  had  with  Mr.  Wall ;  I  don't  recollect  having  any  with  any  of  the  others.  * 

Q.  26.  Did  he  complain  of  the  conduct  of  Mr.  Cruice,  or  throw  out  any  suspicion  that 
he  '!wd  '\fetn  Trnprowsrhri^iaced  on  the  jury  f— He  stated  that,  all  th«  jury  had  agreed  to 
a  Ycrdict  against  Mr.  KillikeHy,  except  Mr.  Cruice ;  and  that  the  only  reason  he  would 
give  for  his  disagreement  was  that  he  knew  Mr.  Killikelly,  and  did  not  think  he  would  be 
capable  of  committing  such  an  assault. 

Q.  2^.  Had  jrou  before  the  trial  any  acquaintance  or  intercourse  with  Martin  Quin, 
Thomas* DowHng,  Val.  Dillon,  junior,  John  Cahillan,  or  Vesey  Daly? — I  was  very  inti^- 
mately  acquainted  witli  Thomas  Dowling  and  Vesey  Daly,  but  I  had  no  acquaintance  with 
any  of  thti  rest. 

Q.  28,  In  what  way  were  you  acquainted  with  Mr.  Dowling,  and  for  what  length  of  time 
bad  y6u  been  so?— 1  have  been  acquainted  with  hitn  for  about  twenty  years.  1  employed 
him  professionally ;  his  fkther  and  my  father  were  from  the  same  part  of  the  country,  and 
I  became  acqua^ted  with  .him  when  I  came  to  town. 

Q.  29.  Do  you  recollect  having  had  any  conversation  with  him  on  the  subject  of  thift 
trial  previowly  to  its  taking  place  ? — No,  I  do  not ;  I  am  certain  I  hstd  not. 

Q.  30.  Do  you  recollect  having  had  any  pauununioation  with  Mr.  Yesey  Daly  on  the  sub<* 
ject  about  that  time  ? — I  do  not. 

Q.  31.  Have  you  had  any  conversation  since  with  either  Mr.  Daly,  Mr.  Dowlii^,  or 
Mr.  Killikelly,  on  the  subject  of  the  trial  ? — I  might  have  hid  with  Mr.  Daly,  or  Mr.  JDow-> 
l|t»,  but  certainly  not  with  Mr.  Killikelly. 

Q.  32.  Do  you  recollect  having  heard  since  the  trial  from  any  one  that  the  panel  of  that 
jury  WHS  framed  favourably  to  Mr.  KiIIikelly«  through  interest  made  by  him  in  the  sheriffa 
office  l-^I  believe  I  did  hear  it,  but  I  cannot  say  from  whom :  as  well  as  I  can  recoUect^ 
I.  beard  it  from  Mr.  Thomas  Dillon. 

Q-  33-  Vf^  you  recollect  on  the  day  of  the  fxial  seeing  Mr.  Thomas  Dillon  in  court  ?— ^Ye^ 
I  think  he  was  in  court 

Q.  34.  Do  you  recollect  stating  to  him  then  that  you  were  put  upon  the  panel  at  the  in-^ 
stance  of  Mr.  KilHkelly  or  his  friends,  for  the  purpose  of  being  favourable  to  him,  and  that 
you  were  not  before  that  time  in  the  habit  of  being  put  on  juries  ? — No,  I  don't  recollect 
telling  him  that  I  was  put  on  at  the  instance  of  Mr.  Killikelly,  but  I  might  have  said  I  was 
at  the  instance  of  some  friend  of  his.  I  have  no  recollection  of  having  said  that  I  was  not 
in  the  habit  of  being  on  juries  ;  but  I  think  it  probable  I  did  say  so. 

Q^5.  May  you^not  have  on  that  occasion  alluded  to  any  particular  friend  or  friends  of 
M'r.  AjUil 


uUikelly  ?*-— The  only  fiiend  that  I  could  allude  to,  or  have  any  idea  of,  was  Mr.  Luke^ 
Dillon. 

4  On  a^*  ^id  you  at  the  time  .of  the  trial,  or  since,  say  to  Mr.  Thomas  Difloq  that  ypn 
understood  Mr.  Wall  was  put  on  the  jury  by  Mr.  KiUikelfy  or  his  friends  for  the  purpose  of 
favouring,  him  on  the  trial  r— I  have  na  doubt  I  did  since  the  trial  i^ention  it  to  Mr-'Diomaa 
Dillon. 

Q,  37.  Had  you  any  reason  at  the  lime  o|r'tiie  trial  to  believe  he  was  put  on  the  jury  lor 
that  purpose,  and  through  that  interest? — ^It  iust  merely  occurred  so  to  mysdf,  beUeving. 
ths^  he  was  ^nder  some  compliment  to  Mr.  Killikelly. 

Q.  38.  Did  you  consider  yourself  at  the  time  of  trial  UQder  a^y  cqmpliinent  to  Mr.! 
Killikelly^  or  any  of  his  friends? — I  can't  say  that  I  did;  some  of  .Mr.  KiUikeliy'a  rektirea 
dealt  with  me,  but  in  a  very  trifli^  way.  .1 

.  Q*.39«'  Had  you  pceviously  to  this  time  <)|onsiderable  money-dealixiga  with  Mr.  Luke 
DiUoB  xn  the  way  of  bills  \  has  he  frequently  accepted  billafor  you  .^-t-]!7q,  hei  iiever  aoceptod* 
any  bills  for  me,  but  he  has  those  drawn  by  others  of  which  I  was  the  holder;  and  he  baa 
caalied  hiUtf  for  me  at  a  fair  regular  discoiMftt. 

Q.  40.  Had Jdn  Dillon  fcequantly  pr^yious  to  the  trial  MMH>lxunodated  you  hj  diacountuD^ 
bills,  as  stated  in  your  last  answer  i^He  had ;  which,,  though  it  migjht  ha  an  acoomioodatkMi 
to  infi»  X  ooosider  waai  his  owa  interest. 

,  Qr4i.  HoftQ  you  at  any  time,.aQdi  how  often^paid  money  to  Walter  Gouidingior  omitting 
to  summon  you  on  juries;  aitd  at  what  rate  have  you  so  paid  hjim  I — Probably  thcee  oc  four 
iitncs ;  askd  about  ten  shillings  at  a  time. 

.  Q«4a.  Did  the  eonsequeoce  follow  which  you  expected,  namely^  your  not  being- suxn^ 
moufKi.  on  juoes  ?-^t  d^  as  long  as  I  paid  him^ 

Q;>i43.;H6W  toi^^iimooa  to  the  trial  was  it  that  Mc.  Luke  Dillon  veqaes^ed 
aUcttdaiMe  ?-^l  b^ete  iX  waa  two  oc  three  dayarWibre.  ^ 
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Q.  44.  Was  the  paper  which  he  then  produced  a  list  of  names  of  persons  who  were  to  be     Offiee  of  Sheriff, 
on  the  panel  for  the  jury  ? — It  appeared  to  me  that  it  was. 

Q.  45.  Did  you  see  your  own  name  on  that  list  ? — ^^I  can't  say  that  I  did ;  hie  merely  took 
out  the  paper^  and  said  he  had  my  name  on  it. 

Q.  46.  Did  ^ou  see  the  paper  so  distinotlv  as  to  be  able  to  state  about  what  numbei'/Of 
names  it  contained  ? — 1  could  not  say  exacuyi  but  I  eonsi^eDed  there  were  about  tvwenty -or 
twenty-four. 

Q.  47*  At  the  time  when  you  were  so  requested  by  Mr.  Diflon  to  attend,  and  that  yau 
saw  the  list  in  his  hsuid^  did  you  from  those  circumstances,  or  on  any  otlier  grounds,  smh- 
pect  that  there  had  been  any  unfair  practice  on  the  part  of  Mr.  KiUikelly  or  his  friends,  aa  to 
the  formation  of  the  panel  of  the  jury  in  question  ?— It  did  occur  to  me  that  there  was* 

•Q.  48.  Is  it  your  impression  that  your  name  was  placed  on  that  panel  as  being  a  friend  <lf 
Luke  Dillon,  or  of  Dowling?—- It  is  my  impression  that  it  vntk  Mr.  Luk«  Dillon  ind-n^ 
name  put  on.  '  • 


Appendix,  No.  152. 
EXAMINATION  of  MR.  JAMBS  WALL. 


Mr.  Jambs  Wall  sworn,  aGth  day  of  May  1825. 
'  Is  a  Breeches-maker  and  Qlover. 

Q.  1,  HAVE  you  been  employed  in  your  businesB  f6r  Mr.  KiBikelly  r-^I'h&Te'lbr  abi^t 
10  years. 

Q.  2.  Do  you  remember  a  trial  at  the  quarter-sessjons,  Jn  the  month  of  Februai^  1823 ; 
in  which  Mr.  Killikelly  was.  the  traverser,  and  a  Mr. " he  prosecutor  ?— ^I  do. 

Q.  3.  Were  you  one  of  the  jurors  who  tried  that  c  s. 

Q.  4.  How  long  l^efore  the  trial  took  place  did  yo  you  were  to  be  one  of  the 

jurors  on  thai  triall — I  suppose  a  day  or  two  before  1  » summons  from  GouIding> 

the  sheriffs  bailiff,  who  has  frequently  summoned  me 

Q,  5.  Had  you  any  acquaintance  with  Mr,  Luke  Dillon  previous  to  this  trial? — ^I  am  ac^ 
quainted  with  him  these  twenty  years. 

Q^  6.  Had  you  any  conversation  with  Mr.  Luke  Dillon^  as  to  your  attendance,  or  any 
ot|ier  matter  connected  with  that  trial  ? — No. 

Q.  7  J  Had  you  anyreason  to  expect  that  you  would  be  one  of  the  jurors  upon  the  pandl 
for  the  trial  of  Mr.  Killikelly  at  any  time  previous  to  your  receivihg  the  summons  from 
Oouldiug? — ^No.  '       .; 

Q.  8.  Had  youy  at  any  time  after,  reason  to  believe  that  you  were  put  upon  that  jUry  at 
the  instance  of  Mr.  Killikelly,  or  any  of  his  friends  ? — No.  '        •    -  ' 
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EXAMINATION  of  MR.  PATRICK  BEAQHAN. 


Mr. 


Patbick  Beaghan  sworn,  the  30th  day  qf  May  1825. 
Is  a  Grocer. 


Q.i, 

street  ? 

Q.2. 


DO  you  carry  on  the  spirit  business  as  well  as  the  grocery  business^  and  in  wftat 
-I  do ;  Lsell  spirits  by  retail.    I  reside  in  Hi^h  Street.     ^ 
in  the  habit  of  drinking  spiritajn  aiiy j^tt  of 


No.  153. 

Examination  of 
Mr.  Pat  Beaghan. 


lidtBn 
iedlos4 


Hipl 


your  premises  ?— They 
Street? — I  believe  about  twenty-^six 


Are  persons 
are.  in  the  shop. 

Q.  f^;-^  ^^^iiny  years  have  you  resi 
yearsJ^^^^^p^  ^  -w^ 

Q.  <  /f^^^^^^K^^^  frequently  summoneoto  serve  on  juries  in  the  city  of  DubKti  d\iriilg 
thfiit  pK'<^^*5^^ps  '^^^  oeeasionally  ;  probably  about  two  or  three  times  a  year. 

Q-  V^^^^^^i^^^A  >^  ^^  habit  of  actually  attending  jimeSi  or  have  you  contrived  to 
evade  attendance  ? — I  generally  attend  them.  Mb 

Q.  6.  Have  you  ever  dven  any  mm  of  money  to  any  persoiii^  and  wboBi»  for  the  j^rpose 
of  procuring  exemption  from  service  on  juries? — I  give  £.  1.  each  year  as  a  Christaiaa^! 
to  Mr.  Oomdingy  tike  person  who  summons  the  jurors. 

Q.  7.  Has  that  the  effect  of  saving  you  from  the  inconvenienooof  attendance!  f^^Id 
kno^  f  h^  It  hasy  for  I  am  genersiliy  summoned  about  two  or  three  time»  eaisli  year. 

Q.  8.  Have  you  ever  bad  any  applioation  made  to  yon,  except tbrou^h  the  medhn 
summons,  to  ensure  your  attendfance  as  %ii|ror  upon  any  ixM,  either  m  the  courts  at 

frius  or  die  criminal  courts  P— ^Tes ;  people  <* have  called  on  me,,  and  saicih  they  UndersU^w«, 
was  on  the  jury ;  and  requested  I  would  be  punctual  in  my  attendanoe%   • 
Q.  g.  State  the  instances  in  which  such  applications  have  been  made,  the  naaMs  of  the 

Fersons  who  have  made  them,  and  the  trials  in  contemplation  of  which  they  were  mad^?-^ 
cannot  particularize  any  instance ;  such  applications  have  been  irequently  made.  . 
Q.  10.  Do  you  recollect  being  summoned  and  sworn  on  a  jury  at  the  jMttterrsessiona,  in 
the  beginning  of  the  year  1823,  Tor  the^|ili|rfa  case  in  whicn  Mr.  Val.  iJ^B^  was  proaecu* 
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Office  of  Sheritf.     tor,  and  Mr.  Daniel  Moore  Killikelly  was  traverser? — ^I  recollect  being  on  that  jury,  bat 

V       ^ /  1  cannot  tell  at  what  time  of  the  year  it  was. 

^^  Q.  11.  Were  you  aware  previous  to  your  attending  at  that  quarter-sessions  in  conse* 

V       '     '       f     qttc>^<^®  of  the  summons  that  such  a  trial  was  expected  to  take  place  ? — ^I  was  ndt- 
Mi.  Pat.  Beaghan.       Q.  i^*  Are  you-  acquainted  with  Mr.  Luke  Dillon^  of  Parliament  Street,  and  how  long 
have  you  known  him? — I  am  acquainted  with  him,  and  have  been  so  for  upwards  often 
years. 

f  Q.  13.  Have  you  during  that  period  had  any  money-dealings,  or  been  concerned  in  any 
transactions  of  business  with  Mr.  Luke  Dillon  f — Never. 

Q.  14.  Have  you  received  any  accommodation  from  him  in  anv  way? — Never. 

Q.  15.  Is  there  any  person  connected  in  business  with  Mr.  DiUon^  or  in  his  employment^ 
with  whom  you  are  in  the  habits  of  friendship  or  intercourse  ? — There  is  a  Mr.  Roe,  who  is 
book-keeper  to  Mr.  Dillon,  he  also  keeps  my  books. 

Q.  16.  Is  he  in  daily  attendance  in  the  shop  of  Mr.  Dillon,  and  at  what  times  does  he  at- 
tend at  your  shop  ? — 1  understand  he  is  in  daily  attendance  in  Mr.  Dillon's  shop ;  he  comes 
occasionally  in  the  mornings  and'evenings  to  me. 

Q.  17.  Had  Mr.  Roe  or  Mr.  Dillon,  at  any  time  previous  to  the  trial  of  Mr.  KiOikelly, 
any  conversation  or  communication  with  you  relative  to  your  attendance  on  that  trial ;  or 
generally  as  to  any  matter  connected  with  it  ? — To  the  best  of  my  recollection  they  had  not. 

Q.  18.  Can  you  say  positively  on  your  oath  that  no  such  communication  on  the  subject 
of  that  trial  took  place  betwfl^^n  you  and  those  persons,  or  either  of  them  ? — On  recollection 
.now,  I  remember  a  conversation  with  Roe,  in* which  he  said  that  such  a  case  was  to  comQ 
on  that  day. 

Q.  19.  What  (Jay  do  you  mean  to  allude  to  ? — ^The  day  on  which  the  trial  took  place. 

Q.  20.  State  particularly  the  conversation  which  took  place  on  that  occasion  between  you 
and  Roe? — He  said  to  me,  "I  understand  you  are  summoned  on  the  jury  at  the  quarter- 
sessions  this  day."  I  am,  said  I;  he  then  said  there  was  a  case  to  come  before  me  of 
Dillon  against  Killikelly  for  an  assault     I  do  not  recollect  anytjiing  more. 

Q.  21.  Can  you  state  on  yoi^r  oath  diat  you  had  no  conversation  with  Roe  on  the  subject 
of  your  attendance,  or  of  the  quarrd  between  Mr.  Dillon  and  Mr.  Killikelly,  pt^vious  to  the 
morning  of  the  day  on  which  tne  trial  took  place?— I  can,  positively. 

Q.  22.  Was  the  subject  first  mentioned  by  Mr.  Roe  on  that  morning? — It  waft. 

Q.  23.  How  did  Mr.  Roe  come  to  the  knowledge  of  the  fact  that  you  were  on  the  panels 
so  as  to  enable  him  to  be  the  first  to  mention  the  subject  to  you? — I  [yresume  it  was  from 
/     seping  the  summons  on  my  desk,  or  perhaps  some  of  my  children  might  have  told  htm 
I  had  been  summoned ;  but  I  do  not  know  how  he  came  by  his  knowle<^  of  tbe  fact. 

Q,  24.  State  on  your  9ath  whether  Roe  did  not  in  the  conversation  which  passed  between 
you  and  him  express  his  own  wish,  or  mention  that  it  was  the  wish  of  Mr.  Luke  Dillon,  that 
you  should  give  your  attendance  at  the  quarter-sessions  on  Mr.  Killikelly's  trial  ? — On  my 
oath  I  don^t  recollect  that  he  did.  • 

Q.  25.  Do  you  think  it  probable  or  possible  that  he  might  have  done  so  ? — It  is  possible^ 
but  I  believe  he  did  npt.  . 

Q.  26.  Did  he  in  that  conversation  express  a  hope  either^on  his  own  part,  cfr  on  the  part 
of  Mr.  t)illon,  that  if  any  circumstance  should  appear  in  evidence  on  the  trial  favourable  to 
Mr.  Killikelly  that  you  would  avail  yourself  of  such  circumstance  to  favour  Mr.  Killikelly, 
in  case  you  should  be  upon  the  jury  ? — He  positively  did  not. 

Q.  27.  Th^  what  was  hie^  motive  in  abruptly  informing  you  that  Mr.  Killikelly's  trial 
was  to  come  on  that  day  ? — I  suppose  it  came  into  his  mind  from  his  knowledge  of  the 
circuiosta,nces  as  having  heard  them  at  Mr.  Luke  Dillon's ;  and  seeing  that  I  was  summoned 
on  the  jury  he  mentioned  that  this  case  was  to  come  before  the  jury  that  day. 

tly  in  your  answer  to  q^uestion  20 
>e  relative  to  the  subject  of  the   . 
to  any  matter 

our  name  was 
Dillon,  or  an; 
s  ago,  when 
)illon's  as  to  ^ 

itioned  amongst  others.  Roe  said 
irould  be  a  proper  person. 

K  What  was  your  impression  or  understanding  as  to  Mr.  Roe's  object  injnentioDing 
i  trial  of  Killikelly  would  come  on  on  the  morning  on  which  he  broached  that  su^ept, 
^d  in  your  answer  to  question  20? — I  had  no  impression  or  understanding  on  the 
f  as  I  thought  it  came  about  simply  in  conversation. 

\.  Is  it  now  your  impression  that  youf  name  was  jput  upon  that  panel  by  the  procure^ 
uieu^  ui  Mr.  KiUikrfly  Or  Mr.  Luke  Dillon^  or  any  other  fiiends  of  Mr.  Killikelly  ?-^l  believe 
it  was  in  consequence  of  Roe's  mentioning  my  name  that  I  was  put  upon  the  panel. 

Q.  32.  Did  anything  fall  from  Roe  in  his  conversation  with  you  when  he  apprized  you 
that  Killikelly's  trial  was  to  come  on  that  day,  from  which  you  could  infer  that  it  was  his 
wish  that  you  should, be  in  attendance  as  a  juror? — He  told  me  that  there  would  be  some 
fuh  on  the  trial ;  btiti  cannot  say  whether  he  meant  that  as  an  inducement  to  me  to  attend. 
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Q*  33*  In  reference  to  your  answer  to  Question  29,  state  how  it  w&s  brought  about  that 
the  conyersation  mentioned  in  that  ai^swer  between  you  and  Roe  was  held,  and  that  on  a 
subject  which  had  so  long  gone  by  ? — He  was  at  ray  office,  and  asked  me  if  I  had  been 
summoned  by  the  Commissioners  of  Inquiry  pn  the  subject  of  that  trial,  as  Mr.  Dilk>n  had 
been  examined  bj  them ;  and  then  he  stated  lo  me  what  I  have  mentioned  in  my  answer  to 
question  29. 


Office  of  Sheriff. 


No.  153. 

Examiuation  of 

Mr.  Pat«  Beaghan. 


Appendix,  No.  154. 
EXAMINATION  of  MR.  MAURICE  NOWLAN. 


Mr.  Maubic^  Nowlan  sworn,  the  31SI  day  of  May  1825. 
Is. a  Grocer. 


stablishment. 

irtin  Quin>  who  formerly 


Q.  K  DO  yQU  sell  spirits  by  retail? — I  do. 

Q.  2.  Do  you  keep  a  tap-room  ? — I  do, 

Q.  3.  Are  you  on  terms  of  intimacy  w 
acted  as  clerk  to  Mr.  Daniel  Moore  Killik 

Q.  4.  For  how  many  years  have  you  be(  ars. 

Q.  5.  Did  he  transact  any  matters  of  bi  tiat  period  ? — He  did. . 

Q.  6.  Were  you  in  the  habit  of  calling  c  's  office  ? — I  was. 

Q.  7.  Do  you  recollect  Mr.  Killikelly's  trial  at  the  quarter-sessions,  about  the  begintling 
of  the  year  1823? — I  do. 

Q,  8.  Were  you  one  of  the  jury  who  had  tried  that  case  ? — I  was.  ,    ' 

Q.  g.  Had  you  any  conversation  with  Martin  Quin^  at  any  time  previous  to  the  trialy  on 
the  subject  of  that  case  ? — I  had. 

Q.  10.  What  was  the  nature  of  that  conversation  ? — He  told  me  that  my  name  would  be 
on  the  panel  of  the  jury  for  that  trial,  and  I  understood  from  him  that  he  expected  I  would 
be  a  friend  to  Mr.  Killikelly  if  possible. 

Q.  1 1.  How  long  before  the  day  of  trial,  as  well  as  you  recollect,  did  this  conversation 
take  place  ? — It  was  before  I  vras  summoned ;  it  might  have  been  about  six  or  eight  days. 

Q.  la.  Did  Quin  mention  to  you,  at  any  time  previous  to  the  trial,  whether  he  nad  iutro*. 
duced  tlie  names  of  any  other  persons  into  the  panel,  or  notified  to  them  his  having  done  so  i 
—He  did. 

Q.  13.  Did  he  mention  the  number  of  persons? — He  said  he  had  put  on  ab(Mit  six. or 
eight.  ,  » 

Q.  14.  Can  you  call  to  your  recollection  his  having  mentioned  the  names  of  a^y  of  the 
persons  he  stated  he  had  put  upon  the  panel? — I  heard  him  say  he  had  put  a  Mr.  Lawrence' 
Finn's  name  on,  but  I  don't  recollect  his  name  called  in  court  on  the  panel ;  he  also  men- 
tioned Michael  Nowlan,  Mr.  Cruice,  Mr.  LafTey,  Simon  Farrelly,  and  Philip  Cavanach. 

Q.  15.  Did  he  mention  to  you  at  any  time  whether  any  other  friend  of  Mn  Killitelly%  01; 
Mr.  EjUikell  V  himself,  had  put  any  names  on  the  panel  ? — I  heard  him  say  that  Mr.  jCillikelly 
had  handed  him  a  list  with  some  names  in  Mr.  Killikelly's  own  haud-writing  on  it,  ^nd  t];iat 
Quin  added  the  names  I  have  mentioned  to  that  list. 

Q.  16.  Have  you  lately  had  any  conversations  with  Martin  Quin  on  the  subject;  of  this 
trial  ?— 1  had. 

Q.  17.  When  had  you  those  conversations? — About  the  time  he  was  examined  by  thru 
Board,  and  since. 

Q.  18.  Did  he  in  any  of  those  conversations  state  the  evidence  he  had  given  to  this 
Board  f — He  did,  some  of  it. 

Q.  ig.  Did  he  state  that  he  had  sworn  before  this  Board  that  Killikelly  had  handedThim 
a  list  of  names  to  be  placed  on  the  panel  of  the  jury  in  question,  and  directed  him  to  go 
with  it  to  the  sheriffs  office,  and  that  he  declined  complymg  with  that  direction?— I  don't 
recollect  that  he  told  me  he  had  sworn  that  here ;  but  I  recollect  li 

Q.  20.  Was  it  in  or  about  the  time  of  thecal,  or  at  the  time  hi 
here,  that  he  made  to  you  the  communicgMBbentioned  in  your  a 
I  believe  it  was  at  the  time  that  he  was  oxan^Hj^  here. 

Q.  21.  In  reference  to  your  answers  to  qudRons  10  8c  11,  stwfe 
your  recollection  as  to  the  nature  of  that  conversation,  and  as  t< 
place? — 1  am  perfectly  clear  in  my  re    "     *' 

Q.  22.  Since  you  received  the  sum 
any  matter  respecting  his  evidence  be 

Q.  23.  Has  he  at  any  time  since 
which  he  wished  you  to  state  in  your 

Q.  24.  Have  you  often  heard  him 
the  trial  of  Mr.  Killikelly  the  subject 
of  it. 

Q.  35.  Have  you  ever  given  Gould 
from  attendant,  as  a  juror  ? — I  gave  h 
no  shop-bogr^,  for  allowing  me  to  rem 
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>mmunicated 

to  you  any  n 

>  this  Board  n 

he  frequently  uii&eu 

for  exempting,  von 
it  one  time  that  I  bad 
luy. 
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Appendix,  No«  155. 
Office  of  Sheriff.  EXAMINATION  of  MR.  MICHAEL  NOWLAN. 


No.  155.  Mb,  Michael  Nowlan  sworn^  the  3iBt  day  of  MayH^ag. 

Ezaminatum  of  Is  a  Pujblicaiu 


Mr.  Mich*  Nowlan. 


Q.  1.  HAVE  yoBbeett  wdl  aopiMiitftd  witk  Mr.  MmAm  Qoo^for  aoy  and  iiHiatt  length 
of  timet-^I  have  b«ftn  moat  intimately  acaoainted  with  hiaft  for  ten  or  elmen  yuM; 

Q.  a.  Do  yoit  recollect  being  aummonea  upon  a  jury  te%ca0e  in  ^tAkh  Mr»  BiHan  waa 
prosecutor,  and  Mr.  KilUkeUy  the  Wreraer,  m  the  beg&inin|;  of  Aa  yieftr  18038^-^1  «b^  i^ 
was  the  ftiat  time  I  was  e^er  aammoned.ona  jury,  and  theJalBt* 

Q.  8*  Dor  you  rocottect  having  had  any  conreraatioo  with  ifertai  Q«m  9m  the;  sdbjeoi 
of  that  trial ;  and  how  long  before  it  tooi  place  i-^l  do,  he  tcdd  me  ha  knfrhodwy-wama 
pot  on  the  panal  for  that  Jury.  1 4tB?t*»acdllect  how  long  befefetfae  tnattbok  pl9ct,int 
it'waabeftMei  wasaanmioned.  ...*,.; 

Q.  4.  Did  he  state  to  yon  atthat  time  in  what  way  he  was  enaUed  to  bMt  ftmtnnm^ 
pot  otL  itft  i^Qal  ?•— I  reaofiect  being  amioua  to  know  lu>w  he  managed  it,  andia&iag  l&hi ; 
he  told  me  he  had  given  in  the  names,  and  Aat  diey  would  be  aammooad,  he  did  notMtkfy 
OK  any  ftirther. 

Q.  ^.  Did  he  state  that  he  himself  had  given  in  the  names,  and  to  whom? — I  think  ha 
stated  that  he  had  given  in  the  names ;  but  1  do  not  recollect  diat  he  mMtioned  to  whoAi. 

Q.  6.  liave  you  at  any  time  since  that  conversatidn  understood  from  Maitin  Qoiti  that 
he  had  given  in  die  luunei  to  the  aherMb  erffice  1 — i  understood  firtmi  him  that  he  had^ved 
die  names  ittto  the  shetWs  office,  and  regulated  so  that  the  persons  weire  to  beaumMoA^d  ^ 
but  he  did  not  let  me  into  particulars. 

Q;  7.  Did  he  t^  you  either  before  or  since  the  trial  that  he  had  been "asaisted'by'^y 
odMT  person  in  getting  tlie  names  put  upon  the  panet  of  that  j«ry?--^He  fievef 'di#tM  aU^ 
that  he  was  assisted  by  any  person.  *••..*(•   ',1,1 

Q.  9.  Did  you  understand,  from  conversation  you  had  with  him  prtfV^ai*  ti  Ibe  6hl. 
with  what  view  your  name  was  to  be  placed  on  that  panel  ?'^He  told  me  that  his  fii^iM 
Mr.  KiUikeily  was  to  be  tried  for  an  assault  on  Mr.  DiHon ;  and  that  if  tber^  ati^uld  tpj^bar 
any  thing  favourable  to  Mr.  KiUikelly  that  he  hoped  I  would  act  as  a  friend  to  himJ     '^ 

Q.  9.  Are  you  quite  certain  that  Martin  Qufn  in  that  conversation  told  you  iiaa^te 
had  arranged  your  being  placed  upon  the  panel  in  the  sherifis  office  i — I  certainly  udder- 
.  stood  from  what  he  told  me  that  he  had  managed  it  in  the  sherifis  office. 
'*-'Q.  10.  llasQuin,  in  any  subsequent  conversation  with  you,  stated  that  the  matter  ^ras 
arranged  in  the  sherifis  office  ? — I  do  not  recollect  that  he  has. 

Q«  11.  Did  he  at  the  time  of  his  first  conversation  with  you  mentten  the  names  of  any 
other  friends  who  were  to  be  placed  on  the  same  panel  ?— He  did ;  he  mentioned  that  m 
bad  put  me  and  Mimrioe  Nowlan  and  Mr.  Lafiby,  and  a  few  more  friends,  oh  ike  panef. 

Q.  12.  Did  you  attend  in  court  when  the  panel  was  called  over?«-I  came  into  court  just 
as  the  juryfor  that  case  were  beinff  sworn.  ' 

Q.  13.  Did  you  f6el  at  all  offended  on  being  told  by  Martin  Quin  diat  he  had  IobA  pm 
uMone  placed  on  l3ie  panel,  with  a  view  to  favour  Mr.  killikelly  ? — I  did  not ;  I  told'  hMi  if 
I  #as  on  the  jury  that  I  would  act  as  my  conscience  dictated  to  ikie.  ' 

.  Q.  14.  Did  your  not  being  in  court  in  tnne  arise  from  an  unwillingneas  to  serva  on  tfiat 
jurv,  or  from  what  other  cause  ? — It  arose  from  my  not  being  accustomed  Uf  setve  on  furies,, 
and  not  from  any  unwillingness  *to  be  on  that  jury.  ^ 


Appendix,  No.  156. 
lEXAMINATION  of  MR.  ANDREW  FARRELU 


-?} 


f^Q^  i^g,  Mr.  Andeew  Farrell  sworn,  the  ^7^  day  of  May  1825. 

Examination  of         Q.  1.  HOW  many  yeargi|itejyou  been  resident  m  Dublin? — Fourte^^lajg; March. 
Mr.  Andrew  Farrell.      Q.  2.  Have  you  been  fflpeM^  summoned  to  serve  on  juries  in  the  city  oFmblin  during 
that  period? — I  have.      '»  t 

Q.  3.  H^ad  you  been  oftoi^  -aummoned  to  serve  on  juries  previous  to  the  year  7823? — 
Frequently. 

Q.  4.  In  what  part  of  Ireland  did  you  originally  reside  ?^ — I  was  bom  in  the  county  of 
Kildaro*  ^  '  ■     '     , 

:■■,'"     '  Q.  5.  Do  you  recollect  being  summoned  as  a  juror  to  the  quarter-sessions  of  .the  dty.of 

puUin  in  the  beginning  of  the  year  1823  ? — I  cannot  recollect  partidularly*       !        v^ 

Q^  6.  Did  you  j^eai',  about  that  period,  alL^xlispute  between  Mr.  Va].^||M^  mid  Mr. 
KittSi^y,  and  that  tb^  fonner  gentleman  had  preferred  an  indioti^enl  ag^MtM^  4«tter  at 
tb^  quai^-sessions  for  an  assault  ? — I  read  something  about-it  in  ih^  puUB^pKerfci     -  < 
<      ,  Q.  7.  Were 
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Q.  7.  Were  yoD,  previous  to  that  period,  personally  acquainted  with  Mr.KiUikelly?-^. 
I  knew  him  by  sight,  but  had  no  acquaintance  with  himw 

Q.  8.  Have  you  any  acquaintance  with  Mr.  Luke  Dillon  of  ParliaiBent  Street? — I  know 
him  these  twenty-five  or  thirty  years. 

Q.  9.  Do  you  know  htm  to  be  a  near  relation  and  intimate  friend  of  Mr.  KiUikelly? — 
I  do  not. 

Q.  10.  Has  your  acquaintance  with  Mr.  Lake  Dilkm,  during  the  period  you  have  stated, 
been  intimate ;  and  have  you  had  any  money  transactions  or  other  dealing  with  him  ? — 
My  acquaintance  has  been  intimate  with  him,  but  I  had  no  dealings  of  any  kind  with  him ; 
eave  that  I  have  bought  some  cloth  in  his  shop. 

Q.  ti«  Have  yon  everxeoeived  any  fiivour  oraoGoauiiodation  from  Mr.  Luke  Dillon  in 
any  traneaction  idbiting  to  m  biU,  or  other  security  for  money,  or  in  any  other  maaner?— 
None;  txeept  that  al^t  two  or  three  years  ago  a  bill,  with  my  indorsement  on  it,  was 
protected  ta  Ma  hands  ;  and  he  held  it  over  for  some  time. 

Q.  la.  Did  you  in  or  about  the  period  of  the  trial  which  has  been  alluded  to  of  Mr» 
KiUikelly,  hear  feom  any  other  quarter  than  through  the  channel  of  the  public  {Apeni,  any 
of  the  circumstances  oo&nected  with  that  trial  ? — I  don't  recollect. 

Q.  13.  Gaa  you  tecolleGt  whether  you  had  any  convemation  on  the  subfect  of  the  alleged, 
assault  which  formed  the  subject  of  tliat  trial,  or  as  to  any  other  matter  relailiaig  to  it». 
pmvioaa  to  the  trial>  with  Mr.,  l^ke  Dillon  ? — I  had  not  any  such  conversation. 

Q.  14^  Ate  you  able  to  st^te  from  reooUection  by  whom  you  wete  called  mfdti  to  atlend 
asa  juior  at  the  qtiartir-eeiMuoi»  alluded  to  i — I  am  not. 

Q.  15.  Are  you  intimately  acquainted  with  Mr.  Terence  O'Reilly  ? — I  doa't  know  him  «t 
aH« 

Q.  16.  Were  you  aoquauited  with  Mr.  Thomas  Dowling  ? — I  was. 
'  Q.  17.  Were  you  acquainted  with  him  in  the  yearn  1822  and  1823  f-^I  had  known  him 
before  that;  but  I  don't  recollect  being  in  conversation  with  him  at  that  time. 

Q.  18.  Are  you  certain  you  had  no  conversation  with  Mr.  Dowling  on  the  silbjeot  oC 
Mr.  KilUkelly's  trial  ?— I  had  not  any,  that  I  recollect. 

Q.^  19.  Can  you  say  ^positively,  thi^  no  communication  was  made  to  you  by  Mr.  Luke 
DiUdn  or  Mr.  DowUsg,  or  any  other  person,  connected  with  the  circumatanco  oCyov  beiagf 
named  on  tfae-panel  of  the  jury  alluded  to  ? — None  that  I. recollect. 

Q*  Mw  Is  it>  yow  belief  that  you  did  not  attend  as  a  juror  at  that  quarter-sessions  ? — 

(tis- 

Qv  ti.  Are  you  acquainted  with  Mr.  Thomas  DiUon«  of  Shi{>  Street  ?-^I  am  not.  . 

Q.  22.  Were  you  ever  spoken  to  by  any  person,  and  whom,  in  consequence  of  your  non- 
afeteiMJbmce  at  the  trialin  question  ?-^Not  that  I  recollect. 

Q.  23.  Then  you  never  were  reproached  by  any  person  for  your  absence  on  the  day.  of 
that  trial  ?<-^I  do  not  recollect  any  such  thing. 

Q.  24.  Is  it  possible  that  you  may  have  told  any  person  that  you  were  found  fault  with 
for  not  attending? — I  don't  think  it  is. 

Q.  25*  >Then  can  you  say  positively  that  no  such  thing  took  phice  i — I  think  I  can,  for 
|<  have  no  recollection  whatsoever  of  it. 

Q.  «&  Having  been  frequently  summoned  to  attend  on  sessions  and  other  juries^  hay«i 
you  contrived  to  procure  exemption  from  that  service  ? — I  have. 

Q.  27.  By  what  means  have  you  contrived  to  procure  that  exemption  ?-^By  speaking  to 
the  officers  <^  the  courts. 

Q«  28.*  In  what  way  did  the  officers  of  the  courts  prevent  your  being  fined  for  non-- 
attendance ?-^I  cannot  say. 

Q.  29.  Can  you  state  whether  it  was  by  passing  yoiu:  name  in  callioe  over  tb^  panel? — 
I  cannot  say ;  I  only  know  that  I  have  never  been  fined  for  non-attendance,  although  fre- 
<}uentiy  summoned. 

Q.  30.  Have  the  goodness  to  name  the  ofiicers  by  whose  favour  you  have  escaped  being 
ftned  for  non-attendance  as  a  juror  ?-trThe  only  persons  I  spoke  to  were  Mr.  Peter  Jackson 
and  Mr.  Molesworth  Greene ;  I  told  them  it  would  be  a  great  loss  to  me  to  attend,  as  I 
|iad  a  large  family  and  a  great  deal  to  do. 
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Appendix,  No#  157. 
EXAMINATION  of  JOHN  CLAUDIUS  BERESFORD,  Esquire. 


John  Clauoii^s  BEEEsFoan,  Esquire,  sworn,  the  ist  day  of  March  1825. 
^  Js  an- Alderman  of  the  City  pf  Dublin. 

Q.  1:  ARE  you  a  Commissioner  of  Wide  Streets  ? — I  am,  and  have  been  so  for  upwards 
pf  thirty  yearsr 

Q.  2.  During  the  long  experience  yon  have  had  as  a  Commissioner  Of  Wide  Struts  have 
driy  kboorrect  practices  come  under  your  observation,  either  in  the  formation  of  the  panels 
pf  jvricfe  for  vakiation^cases,  or  in  the  niode  of  conducting  the  ballots  for  such  juries,  or  ih 
any  oAer  respect  rdsti^e  to  iudi  yotiei  ? — I  have  observed  incorrectness  in  one  case  of  a 

0lo.  4  A  panel. 
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Office  of  Sheriff,    panel,,  which  may  have  occurred  much  oftener;  but  I  have  not  a  recoUectioq  of  haivjag 
V \j  noticed  any  incorrectness  as  to  the  balloting. 

Q.  3*  Have  the  goodness  to  state  the  instance  to  which  you  have  alluded  in  ypor  last 
answer,  and  the  particular  nature  of  the  incorrectness  in  the  formation  of  the  panel  wbicb 
you  observed  in  that  instance? — In  the  year  i8i6»  a  jury  was  sitting  upon  the  valuation  of 
some  premises  that  were  required  by  the  Board  of  Wide  Streets,  for  the  purpose  of  ppening 
Abbey  Street;  after  they  had  closed  the  examination  of  evidence,  and  prior  io  their  having 
made  up  the  amount  of  their  award,  in  which  stage  of  the  business  it  is  not  usual  for  a  Com- 
missioner to  sit  with  them,  or  any  person  but  the  Boaid's  agent,  his  clerk,  and  themselves^ 
to  remain  in  the  room,  and'at  which  they  were  then  in  the  habit  of  sitting  for  several  da^s, . 
a  gentleman  called  on  me,  and  told  me  that  the  jury  that  was  sittino;  upon  that  valuat^pa* 
had  been  packed,  as  he  termed  it ;  that  there  was  an  understanding  with  SQfne  of  the  cterk»' 
in  the  sheriff  oSice  who  made  out  such  panels,  and  that  they  had  contrived  to  get  four  or  , 
five  near  relations  or  connections  of  the  owner  of  the  premises,  or  persons  in  his  eatayish-  ^ 
m'ent,  put  upon  the  jury,  and  that  be  had  reason  to  know  that  the  valuaticm  would  je:i(ceed 
the  sum  of  1. 10,000.     Being  aware  that  the  value  of  such  premises  bore  no  proportion  to 
such  a  sum,  I  sent  for  the  late  Mr.  M.  A.  Lyster,  the  then  solicitor  of  the  Commissioners  of 
\Vide  Streets,  and  asked  him,  if  from  his  observation  of  their  notes  it  was  likely  that  jSQcb 
an  exorbitant  valuation  would  be  made;  as  his  answer  confirmed  this  part  of  the  gentle- ^ 
man's  statement^  I  inquired  into  that  part  which  related  to  the  connexion  ot  the  jurors  with  , 
the  owner  of  the  premises  and  his  estabUshment,  and  finding  he  was  likewise  well-founded  * 
in  that  part  of  bis  information,  I  stated  the  whole  to  the  Uommissioners,  and  in  conse- 
qtience  of  this  statement  the  Board  dissolved  the  jury,  and  had  the  .prequses  subseauently 
valued  by  another  jury,  when  \\i^  award  only  amounted  to  £.2,700,  which  was  the  sum 
psud  him. 

Q,'  4.  Can  vou  from  your  recollection  state  how  many  of  the  jurors  were  represented  io 
you  as  related  or  connected  with  the  party  whose  premises  were  under  valuation,  and  the 
particular  nature  of  the  connexion  between  those  jurors  and  that  individual? — To  the  best 
of  my  reeoHeetion^  the  number  that  were  related  or  connected  with-hi0),^or  persona  iabi», 
ettabiishment,  was  five.  I  cannot  recollect  the  particular  nature  of  the  relationship  or  con- 
nexion, for  having  no  previous  gr  subsequent  knowledge  of  any  of  the  individuals  named  to 
me,  except  the  owner  and  his  son,  I  cannot  retain  any  personal  recollection  of  them  in  my 
mind  ;  but  as  well  83  I  remember,  he  said  the  brother  and  brother-in-lfiw  of  hi&  head  derk, 
a  brother-in-law  of  that  brother-in-law,  and  a  brother-in-law  of  the  owner's  son,  were  upoi^ 
the  jury.  But  whatever  the  relationshrps  or  connexions  were,  I  got  sufficient  information 
at  the  time  to  convince  me  that  the  statement  made  to  me  was  true ;.  and-  to  the  best  of  my 
memory,  the  majority  of  the  remainder  of  the  jury  were  not  men  of  respectability  in  point 
oftantinliffe. 

Q.  5.  Had  you  reason  to  think  that  upon  any  occasion  any  particular  management  or/ 
cbntritatKCe  waid  resorted  to  for  the  purpose  of  effecting  the  object  of  having  some  of  the 
fnehdd  bf  the  party  interested  sworn  upon  the  jury? — It  never  occurred  to  me  upon  any. ' 
particular  occasion,  prior  to  this  transaction,  that  such  contrivance  had  been  adopted,  be- 
cause I  did  not  suspect  any  motive  but  the  distaste  entertained  to  serving  on  such  jories, 
from  their  tediousness,  as  causing  the  difficulty  that  we  found  at  times  to  get  juries ;  but 
when  I  found  the  apparent  trick  that  had  been  played  in  this  case,  I  applied  my  mind  to  see- 
bow  it  could  have  been  managed ;  and  it  occurred  to  me  that  the  clerk  in  the  sherifTs  office,' 
taking  advantage  of  his  knowledge  of  this  distaste  to  the  duty,  co^ld  easily  manage  the, 
matter,  and  at  uie  isame  time  return  a  panel  that  would  appear  very  respectable  bv  filling 
it  vt^tk'the  names  of  those  whom  he  knew  would  rather  be  fined  than  serve,  and  leaving, 
only  room  for  those  whom  be  wished  to  hare  sworn  on  the  jury,  and  whose  attendance  he  " 
was  su^e  of; 

Q.  6.  Did  you  take  any  step,  or  make  any  arrangement  m  conjunction  with  the  other. 
Commi^oners  in  consequence  of  this  discovery,  to  guard  against  the  recurrence  of  any 
such  abnsie  as  jrou  suspected  to  have  taken  pbice  in  that  instance? — Our  first  step  w8» 
immediately  to  inform  tne  sherijBTs  and  sub-shenff  of  our  observationis.   We  then  took  such  , 
steps  as  we  thought  necessary  to  shorten  the  labour  of  juries ;  to  give  them  some  nemnnera-r 
tion  for  their  trouble;  and  to  give  them  full  information  of  the  steps  w^  had  taken  to  do  ' 
so;  the  consequence  of  which  was  that  we  have  since  got  much  more  respecfaUe  janes  \  " 
have  finished  the  business  in  a  much  shorter  time,  with  great  pecuniary  adviainta^  io  th^ 
puMic,  and  generally  with  much  more  satisfaction  to  the  owners  of  the  premises,  by  havmg 
their  properties  valued  without  delay;  whereas  before,'in  contemplation  of  retttoval,  they' 
often  had  two  premises  on  hands  at  once,  and  two  rents  to  pay. 

Q.  7:  Have  the  goodness  to  state  the  particular  steps  you  took  to  shorten  the  labour  of' 
juries  ?— ^We  gave  a  longer  notice  of  our  intention  to  value,  accompanied  wlA  a  d^daraBon,. 
that  if  the  parties  were  not  prepared  to  give  in  statements  of  the  value  of  their  pteitiisesy 
aiid  the  *iiijuries  they  would  suffer  by  removal,  on  the  day  of  the  juries  kneeting,  Aat  the 
sitting  Commissioner  would  go  with  the  jury  to  the  premises,  and  value  them  on  view  ;  we 
determined  to  sit  with  the  inry  from  day  to  day,  instead  of  jwijourning  from  week  to  wedt, 
as  We'lvere  formeriy  in  the  habit  of  doing,  and  to  give  the  jury  an  adequate  compehsatioii 
for  their  labour  and  loss  of' time.  ,•  / 

Q.  8.  Can  you  state  what  effect  the  representation  you  mention  that  yoii  made  ifr  tie 
sherifffe  office  produced,  with  respect  to  the  panels  whjch  after  that  representation  wete 
returned  for  valuation-cases  ? — Unqucbtionably  we  immediately 'after  had  better  pSuiefe. 

Q-g    Who 
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dj.  9,  Who  was  the  agent  who  conducted  th^  business  of  the  party  to  whom  you  have   .'dffic^  of  Sberiff. 
alluded  in  your  evidence,  whose  premises  were  so  about  to  be  overvalued? — To  the  best  of  v^ 


iBy  recollection  it  was  Mr.  Sobifeski  Kildahl.  j^-^^  ,^^ 

\  Q.  10.  Can  you  state  whether  it  formed  any  part  of  the  new  regulations  which  took     Exaininition'of 
place  on  the  occasion  alluded  to  in  your  evidence,  that  the  ballots  should  in  future  be      jjj|„^  Cl^udiui 
aiways  ctr^wn  by  the  sitting  Commissioner,  instead  of  the  formler  practice  of  having  them      Beresford,  esq. 
drawn  by  the  Solicitor  of  the  Commissioners,  or  by  any  other  person? — ^The  sitting  with 
juriesbemg  the  duty  of  the  junior  Commissioners,  it  is  long  since  [  have  been  much  in 
the  habit  of  it,  and  therefore  the  practice  is  not  much  on  my  recollection ;  but  as  well  as 
I  remember,  some  regulation  was  at  that  time  made  tending  to  prevent  any  tricks  being 
played  in'drawiri^olit  the  names  of  the  jurors.  ^ 

Q.  11.  ,Did  any  other  cases  fail  under  your  observation  where  outrageous  damages  were 
either  about  to  be  awarded,  or  were  actually  awarded  to  individuals;  or  where  any  othdr 
mal-pf actice  eitheV  took  place,  or  was  suspected  to  have  taken  pbce,  in  the  formation  of 
tlie  panelsbf  juries  in  valuation-cases? — 1  recollect  one  instance  in  the  year  1808,  df  a 
very  large  sum  of  money,  viz.  £.7,250,  being  awarded  to  a  gentleman  in  the  sameiieigh- 
boiirlio0d;  it  was  so  excessive  that  the  Commissioners  refused  to  enrol  die  finding,  and  the 
person  afterwards,  in  the  y6ar  1812,  took  from  them,  by  private  contract,  asumof  £.4,000 ; 
being  not  much  more  than  one  half  of  the  sum  which  had. been  awarded  to  him.  I  have, 
however,  no  reason  to  know  that  such  was  caused  by  any  improper  practice  intbe  impa^^ 
neHifig  6f  the  jury.  .  .       ' , 

Q.  12.  Are  you  able  to  state  who  was  the  agent  for  the  party  whose  premises  wete  thu^ 
over  valued  ? — I  perfectly  recollect  Mr.  Kildahl  was  the  agent  in  that  case. 

iQ.  13.  Have  you  heard  of  any  other  case  of  a  gross  over-valuation  besides  thoscf  you 
haye  already  mentioned? — I  have  heard  of  some  very  high  valuations  of  premises  in  High 
Street,  one  of  the  names  of  the  parties  I  recollect  was  Andoe. 
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Mr.  Michael  MALEY,aworn,  the  nth  January  18:25.  *  No.  158. 

Q.  1.  WHAT  business  do  vou  follow  in  the  city  of  Dublin  ?— I  am  not  in  my  ^>u«jine^'s  m^  m^^I"**!  m  f 
at  ores^ot;  I  was  a  stook-broter,  and  subsequently  a  builder.  /  Mr. Michael Maley, 

Ulf  %n  Are  you  conversant  with  the  business  of  the  Commissioners  for  making  mAp  a^4 
conven^ei^t  streets  and  passages*  in  the  city  of  Dubliiif — 1  am,  and  have  been  for  a  nuttt^er ; 
Of^  yiears,  having  held  a  number  of  lots  of  ground  under  them  and  their  tenants^  and  laid 
out  iQfiiliy  thousand  pounds  on  their  property,  not  less  than  about  £.  io,opo. 

Q>  3.  Where  the  Commissioners  have  decided  that  any  particular  piece  or  pl(^t  of  gfpyt^ . 
shall  be  conveyed  to  them,  in  order  to  carry  into  effect  any  of  the  objects  or  pjarpoaea  of 
the  e^eral  statute  by  which  they  have  been  appointed  and  their  powers  dedared/in  wliat 
manner  ai*e  the  amounts  of  the  sums  ascertained  by  which  the  individuals,  whose, properties 
are  to  be  converted  to  the  use  of  the  public,  are  to  be  compensated? — It  is  by  thf  valnu^,' 
tioa  of  juries;  but  when  I  first  became  acquainted  with  the  proceedii^s  of  the  Cempiis- 
fiiopefs^he  system  of  appointing  tho^e  juries  was  different  from  what  it  is  at  present*  /     - 

Q.  4.  Have  the  goodness  to  state  what  difference  has  taken  place  in  practice  as  to  th^ 
appointment  of  such  juries,  within  your  experience  ? — My  attention  wsfs  first  called  to 
tilia  subject  in  the  year  1810,  when  jl.began  building;  from  that  period  to  aboiit  the  year 
1813  or  ^814,  the  sheriffs  summoned  promiscuously  the  inhabitants  of  the  city ;  the  aUow.- 
ance  then  wa§  oi)e  shilling  for  each  juror  for  each  mquisition,  to  the  best  of  my  k^ow^idge! 
However,  as  it  was  attended  with  a  great  deal  of  trouble,  my  conviction  is,  that  no  members 
of  the  corporation  were  then  sumn^oned  on  such  juries.  )n  consequence  of  the  delay  of 
procuring  the  attendance  of  jurors,  and  some  partiality  in  one  of  the  juries,  as  well  a§ 
delay,  having  been  discovered  by  me,  by  which  I  was  a  considerable  sufferer,  I  pointed  out 
to  AM  of  (he  Commissioners  of  wide  streets  the  advantage  it  might  prove  to  expedite  tte 
business^  tjhat  a  liberal  allowance  should  be  made  to  the  jurors,  and  a  punctual  attendanp^. 
insisted  on;  in  consequence  of  whicb^  about  the  year  1814,  the  wide-street  Commissioners; 
were  pleased  to  allow  one  guinea  to  each  juror  on  each  day's  attendance;  sincp  which 
period  the  members  of  the  corporation  of  Publin  have  been  almost  uniformly  summoj^ed  , 
on  ftuch  juries*  .         .  , 

Q,  5,  What  is.  your  cause  of  knowledge  of  the  fact  stated  in  your  last  answer,  that  the 
juries,  in. the  latter  period  mentioned  therein^  have  been  almoslt  uniformly  composed  of 
meiqbers  of  the  corporation  1*^1  recollect  three  inquisitions  being  given  in  charge  to  juri^ 
to  value  certain  premises,  of  which  Mr.  John  Tudor,  sheriffs  peer,  was  foreman;  tbe.daU|s 
were  October  1815,  September  1823,  and  February  1824.  Tnere  were  four  other  ii^q^si- 
tions,  in  which  Mr.  John  Ord,  a  common-council- man  was  foreman  of  the  jury  ;  they  were 
to  tl^e  best  of  my  recollection  in  October  and  December  1823  ;  one,  as  well  as  X  recollect^ 
about  March  1823  or  1824,  and  the  fourth  in  April  1824;  and  1  have  every  reason  ^ to  . 
believe  t|iat*  the  sums  charged  to  the  public  for  thoge  juries  was  between  £.  Hoo,  and 
"^  310.  4  A  2  £.900, 
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Qftefe  of  Sheriff.    £*  900,  as  may  appear  by  the  accounts  of  tlie  CommisBioners  of  Wide  Streets  annaaUy  hid 
>^       ,  ^  before  Parliament. 

No.  158.  ^'  ^*  H^^i^g  stated  in  your  answer  to  question  4,  that  it  was  in  consequence  of  yoar 

Examioation  of     ^*^"*g  sufSared  by  the  partiality  and  dilatoriness  of  the  juries,  that  you  recommended  to  one 

Mr.  Midmel  Maley.  ^  ^^  Commissioners  that  the  remuneration  for  the  attendance  of  j urors  should  be  increased  ^ 

^'  have  you  found  from  your  experience  of  such  juries  as  have  receiv^  the  higher  compeua-  , 

tion  that  less  partiality  and  less  delay  has  attended  their  proceedings  ? — I  Siink  ti>e  rakia*  I 

tions  have  been  more  impartial  since,  but  the  delay  has  been  in  my  mind^  ooosideraUy 

g eater,  which  arises,  in  my  opinion,  from  the  payment  being  so  high  to  the  jurors  thai 
isy  protract  their  inquiries  to  increase  their  emolument. 

Q.  7.  Hate  you  any  reason  to  know  or  bdieve  that  the  juries  whidi  have  beeft  returned 
since  1814,  have  in  any  instance  done  injustice  between  the  indiridMials  whose  propertiea 
^they  hcive  "v^ued,  and  the  public  ?— Hiere  was  a  jury  swotn  about  iwmmw  l8u6  ^  th« 
^  .Ttduation  of  the  market-house  in  Thomas  Street,  on  wbidi  persons  somewhat  oomiectetl 
with  the- corporation  acted  as  jurors ;  the  valuation  they  returned  was  about  £.  y^ooo.   la  j 

conse<}uence  of  which  I  published  various  expositions  of  what  I  ccMKseived  an  exoesaire 
value  m  the  public  papers ;  on  the  other  hand,  the  members  of  the  corporation  thought  the 
valuation  was  tooutue,  in  consequence  of  which  a  new  jury  was  sworn  about  <>iitober  | 

1818,  from  which  fdl  persons  connected  with  the  corporation  were  excluded,  and  anew 
award  made  of  £.  4^000.  j 

Q.  8.  What  are  the  grounds  and  reasons  upon  which  you  found  your  statement,  that  the 
jury  who  made  the  higher  estimate  alluded  to  in  your  last  answer  consisted  of  persons 
connected  with  the  corporation,  and  that  the  jury  subsequently  impandlled,  and  who 
awarded  the  lessftK  suin,  were  nol  «o  connected  )--*Prom  a  recollection  of  seeing  th^  names 
and  knowing  thp  individuals  who  composed  the  two  juries. 

Q«  9*  What  inducement,  according  to  your  view  of  the  case,  do  you  conceive  thig  first 
of  thpse  juries  to  have  had  for  awarding  so  high  a  con^nsation? — ^The  conviction  on  my 
mind  was  because  it  was  city  property. 

Q.  10.  Was  the  last  of  the  two  awards  adopted  and  acted  upon  by  the  Commissioners  of 
Wide  Streets  ?— It  was. 

Q,  11.  Can  you  state  any  other  instances  that  have  occurred  within  yt>ur  experience,  in 
which  you  can  impute  to  any  jury  of  the  description  alluded  to  any  partiality,  or  uofairoesa 
in  the  valuations  tnoy  haye  made  ?  —I  cannot. 

Q.  12.  Are  you  aw^e  of  any  statute  authorizing  the  payment  of  jurors  at  the  higher  rate 
oJF  ,a  guinea  per  day  ? — I  am  not. 
C).  13.  What  number  of  iurors  are  generally  returned  on  a  panel  under  the  Wide  Street 
J  Acta  j^— The  number  that  I  nave  observed,  to  the  best  of  my  recollection,  was  60. 
,0.14.  How  are  the  twelve  jurors  who  are  sworn  for  the  purposes  of  the  Act  selected, 
from  that  panel  ? — ^Their  names  are  written  on  slips  of  paper  and  put  into  a  hat,  from  which 
^  tyvplve  are  drawn,  who  are  sworn  on  the  jury. 

^  Q.  15.  Has  this  mode  of  selection  been  invariably  pursued  ? — Ithas^for  the  last  ten  years^ 

to  the  best  of  my  knowledge ;  previous  to  that  time  the  names  were  put  into  the  hat  and 

^  f)raw^  out  by  the  then  law-a^ent  to  the  establishment ;  at  present  the  names  are  put  into 

,  ^i^  hftt  by  the  law-agent,  and  drawn  out  by  one  of  the  Commissioners. 

,    .   Q.  |6.  Can  you  state  from  jrour  actual  knowledge  whether  this  duty  of  preparing  and 

drawing  the  ballots  has  been  fairly  performed,  or  whether  any  deviation  has  taken  place  in 

;  thajbfespect^  on  any  and  what  occcasion? — Since  the  year  1814,  I  think  it  has  been  very 

fairly  performed ;  prior  to  that  period  it  was  generally  believed  that  the  valuations  were 

ifery:  eiccessive,  owing  to  the  manner  in  which  ballots  were  at  that  time  drawn.   I  myself 

have  observed  occasionally  the  slips  of  paper  on  which  tlie  names  were  written,  being 

„. some,  of:  them  folded  up  in  one  manner,  whilst  the  remainder  w.ere  in  another,  so  that  the 

hand  going  in  could  easily  distinguish  the  difference. 
. .     Q^  17.  Are  ^ou  quite  clear  in  your  recollection  as  to  this  latter  particular  ?-rI  woi  not  only 
(^mvinced  of  it  myself,  but  I  satisfied  Mr.  John  Claudius  Beresford,  one  of  the  Commis- 
sioners, of  tha  fact ;  in  consequence  of  which  the  change  above  mentioned,,  of  one  of  the 
Commissioners  drawing  out  the  ballots,  took  place. 

Q.  i8.  Are  you  of  opinion  that  the  description  of  persons  placed  on  such  panels  are 
more  respectable  and  competent  since  the  year  1814,.  than  previous  to  that  period? — 
Certainly  not. 

Q.  1^.  Be  so  good  as  to  state  the  grounds  of  that  opinion  ? — Because  a  number  of  the 
jurors  smce  1814,  have  had  the  misfortune  being  either  insolvent  or  bankrupt,  and  I  pannot 
.  .  phai^e  my  recollection  with  any  person  in  either  of  those  situations  being  summoned  ou 
such  juries  before  that  period. 

:   Q.  ao.  Has  any  change  taken  place  with  respect  to  the  weight  of  duty  imposed   on 
juries  of  th^  above  description  within  your  experience  ? — Not  that  I  know  of. 

.  Q,  ai.  Having  stated  that  since  the  year  3814  the  names  of  members  of  the  corpora- 
tion have  been  almost  uniformly  returned  on  such  panels,  are  we  to  understand  you  to 
m^an  that  the  panels  have  been  altogether  confined  to  the  members  of  the  corporation  ? — 
You  are,  with  very  few  exceptions* 

Q.  22.  To  what  motive  do  you  attribute  the  confining  of  such  panels  to  members  of  the 
corporation  ? — To  partiality  m  the  sheriff,  in  selecting  such  persons  to  get  the  payment  of 
one  guinea  a  day  for  their  services  on  such  juries,  and  thereby  strengthen  his  own  interest 
with  the  corporation  by  obliging  the  individuals  of  it. 

Q.  23.  Have 
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Q.  23.  Have  the  ffoodness  to  state  how,  according  to  your  opinion,  the  sheriff  or  sub-     Office  of  Sheriff. 

sheriff  could  strengthen  his  interest  with  the  corporation  by  such  means,  and  how  he  could  ^^ — '■ — s^ ' 

promote  his  own  advantage  thereby  ? — In  my  opinion^  the  more  money  he  can  put  into       '  No.  15S. 
vthe  hands  of  the  members  of  the  corporation,  the  more  friendly  they  will  be  to  him,  and     Examiuation  of 

tb^eby  increase  his  interest  in  case  he  seeks  either  to  be  made  an  alderman,  or  to  obtain    i^^.^  Mich«  Maiey. 

any  offices  under  the.  corporatiop ;  tbia  anawer  is  confined  to  the  high-sheriff  who  returns 

such  panels,  but  I  thiii^k  the  interests  of  the  high  nd  sub-sheriffs  are  so  interwoyen  that 

they  acty  with  very  few  exce{i|tions,  together* 
Q.  34*  Can  you  state  any  instance  or*  instances  of  improper  or  partial  conduct  in  the 

discharge  of  their  duty  having  taken  place  in  any  term-erand-jury  m  the  city  of  DubUn?^* 

I  cannot  Btatemoy  ioatattce  from  my  own  knowledge;  I  have  heard  of  a  great  number,  but 

I  cannot  Mty  further  than  my  belieK 

<    Q«  ej.  Ca»  y«u  name  any  peMoa  fiK>m  whom  you  have  hea^rd  of  such  instance  or  iustaiMeay 
I  and  who  may  be  able  to  state  from  his  actusU  knowledge  the  i^th  and  cuQwsmkPMm 

thereof  ?-^Mr.JahiLM«Muii6n,  Mr.Isaax^  Stewait,  and  Mr.  Richard  Pvrdy^  harve  mQAtiaoed 
i -to  mc^  bat  I  oanaot^ecoUect  the  particulars  of  such  iniitaBcefi^   .  . 
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Wii^uAM  SwBETMAN,  Esquse,  swom,  the  3d  day  of  February  1895^      .  No.  i^^ 

Q.  1  •  HAVE  yon  ever  had  any  of  your  property  in  the  city  of  Dublin  valued  by  |uried     Examination  of 
tinder  the  Commissionelrs  of  Wide  Streets,  and  on  how  many  several  occasions  ? — I  have  had  William  Swettman, 
property  valued  by  juries  under  Ae  Commissioners  of  Wide  Streets ;  first,  in  Tririltv  Lane,  ^' 

now  St.  Andrew  Street;  in  the  Dock  Yard ;  in  Abbey  Street ;  in  Aston's  Quay  j  in  HaWkiiid 
Street,  and  in  Mariborough  Street.  '    ♦  ^ 

Q,  2.  Be  so  good  as  to  state  the  dates  of  those  several  valuations,  as  nearly  as  you  c&n  t — 
Trinity  Latie  vduation  was,  I  believe,  forty  years  ago ;  I  do  not  recollect  the  date  of  the 
valuation  of  the  Dock  Yard;  the  Aston's  Quay  premises  were  valued  in  1805;  ^^  Abbey 
Street  valuation  was  in  November  iSi-a ;  the  Hawkins  Street  premises  were  valued  in  1815  ; 
and  ihe  Marlborough  Street  house  was  valued  in  1812,  to  the  best  of  my  recollection.  And 
I  now  recollect  I  had  a  house  in  Fleet  Street  valued,  which  I  believe  was  in  or  about  1809. 

Q.  3.  Are  you  able  to  state  the  amount  of  the  valuation  awarded  in  each  of  those  cases  ? — 
I  do  not  recollect  Trirtity  Lane,  nor  the  Dock  Yard  ;  for  Aston's  Quay  the  sum  awarded 
was  about  £.11 ,000 ;  Heet  Street  house,  £. 200 ;  Abbey  Street,  £.  1 4,57 \.  Q$.6d.;  MarU)o- 
rough  Street  house,  £.500;  and  Hawkins  Street,  £.21,733.  15.  gjrf. 

Q.  4.  Did  the  valuation  in  any  and  which  of  those  cases  satisfy  your  expectation?*— 'f  was 
disappointed  in  the  valuation  of  Hawkins  Street,  and  Abbey  Street ;  as  to  the  Othet  pre- 
mises I  got  a  fair  value. 

Q.  5.  nave  the  goodness  to  state  the  names  of  the  law-agents  employed  by  von  oti  tb6 
occasion  of  those  several  valuations  ? — For  Aston's  Quay  my  law-agent  was  Mr.  Thomas 
Snagg;  for  Abbey  Street,  I  employed  Mr.  Bruce,  the  notary-public ;  for  Mariborough  Street 
and  Hawkins  Street,  Mr.  Sobieski  Kildahl ;  for  the  other  valuations  I  had  no  agent. 

Q.  6.  Are  you  able  to  furnish  the  Board  with  the  bills  of  costs  furnished  by  Mr.  IQMahl 
in  the  two  cases  in  which  he  was  employed  by  you  ? — I  paid  Mr.  Kildahl  in  those  two  cases 
bulk  sums;  for  Hawkiiis  Street,  £.400,  and  for  Marlborough  Street,  £«68.  5«^.  I  was  tot 
furnished  with  a  bill  of  costs  in  either  instance. 

Q.  7.  Did  you  on  either  of  those  occasions  apply  to  Mr.  Kildahl  for  a  bill  of  coasts? — 
I  did  on  the  Hawkins  Street  valuation,  but  he  did  not  furnish  it.  » 

Q.  8.  What  reason,  if  any,  did  Mr.  Kildahl  assign  for  not  furnishing  a  bill  of  costs  ? — 
1  do  not  recollect  that  he  assigned  any  particular  reason.  I  believe  that  was  the  general  way 
he  dealt  with  aU  the  person^  he  was  concerned  for  in  such  valuations. 

Q.  9.  Had  you  any  reason  to  suspect  that  there  was  any  item  of  Mr.  KildahFs  esependi* 
iuf  e  in  diat  business,  whicb  he  was  unwilling  to  state  in  a  bill  of  costs  i — I  had  not. 

Q.  10.  Did  Mr.  SLildahl  at  anjr  time  give  you  to  understand  that  he  either  would  or  had 
used  particular  exertions  in  procrurins  a  jury  on  that  valuation? — He  did ;  he  said  he  hoped 
to  be  able  to  get  a  jury  of  honourwle  men,  or  words  to  that  effect,  to  which  I  said  that 
I  wished  my  property  to  be  valued  by  fair  and  liberal  men. 

Q.  1 1.  Be  so  good  as  to  state  in  what  way  you  at  the  time  understood  that  Mr.  Kildahl 
could  exert  an  influence  in  the  procuring  of  the  jury  ? — I  cannot  telL 

Q.  12.  Have  you  at  any  time  heard  &at  Mr.  Kdddil  could  exert  such  influence,  or  that 
he  had  exerted  it? — I  have  heard  it.    It  has  been  pretty  generally  understood  so.  , 

Q.  13.  Can  you  specify  any  particular  instance,  eitner  of  a  valuation  or  other  jntry,  in 
which  you  heard  that  he  had  done  so  ? — No,  I  cannot. 

Q.,14,  Have  you  any  reason  to  believe  that  in  the  case  of  the  valuation  of  your  premises 
in  Mariborough  Street  any  such  influence  was  exerted  by  Mr.  Kildahl  ? — By  no  means. 
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Office  of  Sheriff  EXAMINATION,  of  LELAND  CROSTHWAITE,  Esquire. 

V         ^^  J  .  . . :— 

No.  160.  LpLAND  CRosTHWArTE,  Esquire,  sworn,  the  18th  day  of  February  1825. 

Examination  of  Is  a  Merchant  in  tlie  city  of  Dublin. 

eaq.  *    '  Q.  1.  HAVE  you  ever  had  any  of  your  property  in  the  city  of  Dublin  valued  by  juries^ 

under  the  Commissioners  of  Wide  Streets? — I  have. 

Q.  2.  In  what  year  did  such  valuation  take  place? — ^To  the  best  of  my  recollection  about 
the  year  1809. 

Q.  3.  Where  did  the  premises  lie  which  were  so  valued  ?-T-On  the  North  Wall.   • 
Qw4.  Can  you  state  what  the  extent  of  tfie  premises  was  ? — As  well  as  I  recollect  about 
go  or  1 00  feet  to  the  front  of  the  quay,  and  500  feet  deep,  and  might  consist  of  two  lots. 

Q.  5.  Were  there  any  buildings  erected  on  those  premises  at  the  time  they  were  valued  ] 
—There  were.  , 

l2f  6.  What  might  have  been  the  amount  of  the  valuation  which  the  jury  awarded  for 
those  piiemises?— About  £.1 '2,000.  .  .       ,  .... 

Q.  7.  Were  there  any  other  premises  belonging  to  any  other  individual,  and  whomji, 
valued  at  the  same  time  ? — ^There  were,  but  I  cannot  from  my  recollection  say  whose. 

Q.8.  Have  the  goodness  to  state  who  was  your  agent  upon  the  occasion  of  such  valua- 
tion?— I  cannot  at  this  moment  recollect,  but  I  will  ascertain,  and  inform  the  Boards  •     ^ 
Q*  d    Were  you  satisfied  as  to  the  valuation  set  by  the  jury  upon  your  premises  being 
'your  expectations  ? — In  the  two  or  three  valuations  I  have  had  I  never 
re  or  less  th^n  I  asked. 

have  you  been  a  Commissioner  of  Wide  Streets  ? — About  seven  years. . 
at  period  in  what  n^ann^r  have  the  jurors  been  remunerated  for  theii; 
tions  ? — In  the  early  part  of  that  period  they  have  been  pj^id  a  shilling 
►gether,  for  each  inquest,  without  regard  to  the  time  it  took  up;  latterly 
by  a  guinea  to  each  juror,  each  day,  for  which  they  were  obliged  to  attend  at  i|.  o'clock, 
and  sit  until  2  o'clock,  during  wbjch  time  a  Commissioner  of  thelSoard  sits  as  chairman. 
^         "^    *      *'  I  period  in  which  you  have  acted  as  a  Comin^issiqner  of  Wide  Streets,  in 
prding  to  your  observation,  have  the  juries  in  general  conducted  them- 
that  the  juries  in  general  have  conducted  themselves  with  an  intentiou 
m  the  public  and  the  parties.  '  .  ,. 

juries  for  the  last  seven  years  been  men  of  a  more  respectable  descrip- . 
attention  to  the  evidence  laid  before  theip,  thHn  the  juries  of  an  earlier 
r  consider  that  they  have  been  men  of  a  more  respectable  and  intelligent 
^e  paid  more  attention  since  they  hav^  received  a  fair  remuneration  fof 
'  |heir  trouble. 


Appendix,  No.  161. 
EXAMINATION  of  SOBIESKJ  KILDAHL,  Esquire* 


^      g  SoBiESKi  KiLDAHL,  Esquire,  sworn,  the  7th  October,  1824. 

Examination  of  ,    :  Is  a  Solicitor  and  Attorney. 

Sobieski  Kildahl,        q  ,  ^  jjj  ^y^^i  line  of  practice  has  yodr  experience  as  a  solicitor  and  attorney  of  the  dif- 
^'  ferent  courts  principally  lain  ? — I  have  practised  in  all  the  courts  for  many  years  paAt;  of  Ia6e 

year»  not  much  in  the  law  courts,  but  principally  in  the  Court  of  Chancery.         : 

Q.  2.  From  what  period  did  your  experience  in  the  law  courts  begin  to  dediiie  7--^My 
experienee,  or  rather  my  practice,  has  been  less  extensive  in  the  law  oovurta  for  the  last  six  or 
seven  years,  and  from  that  period  the  business  of  the  law  courts  has,  as  I  conoeiTe,  been 
gradually  declining. 

Q.  3,  Has  that  experience  furnished  you  with  opportunities  <tf  knowing  of  tbeoondact  of 
sub-sheriffs  of  the  city  or  of  the  county  of  Dublin,  a&  to  their  providioff  and  impaneling 
)uries^  or  the  execution  of  legal  process  i — My  practice  as  anatlomey^ia  not  en^le  rac  to 
^ow  how  sheriffs  or  sub-sheriffs  struck  their  juries.  In  almost  all  the  cases  in  which  I  was 
concerned /where  trials  took  place  in  the  law  courts,  the  juries  wsere  special  juries  ^  and  tlidre 
the  printed  panels  are  famished  to  the  attomies,  and  the  officer  from  which  the  specta)  yny 
is  struck.  My  experience  has  led  me  to  know  of  the  execution  of  process,  by  the  riieriffa  of 
bolh  the  city  and  county  of  Dublin  having  delivered  capiases  and  e^eimtion  to  diem  occ^ 
sidnidly;  to  be  executed,  ' 

Q.  4.  As  far  as  the  professional  experience  you  have  mentioned  has  extended,  has  it  led 
yon  to  be  of  opinion  that  the  duties  mentioned,  have  in  general  been  regularly  and  feithfully 
exeented?^  nave  no  reason  from  that  experience  to  suppose  that  they  have  not;  and  am 
of'' opinion  that  they  have  been  properly  executed. 

Q.  a-  u 
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<  Q.  5.  Is  it  your  opinion  that  in  the  selection  of  jurors  for  trials  of  civil  causes,  that  selec-     OflBce  of  SL«riff. 
tion  has  been  generally  and  impartially  made  out  of  the  bodies  of  the  citizens  of  Dublin,  or 
in  what  respect  has  it  been  otherwise  ? — Since  ever  I  had  experience  in  the  law  courts  the 

Srand  panels  of  jurors  were,  as  I  recollect^  returned  by  the  sheriffs,  generally,  beginning  with 
le  members  for  Dublin,  next  the  aldermen,  and  then  next,  generally,  the  sheriffs  peers ; 
after  those  merchants  and  respectable  traders;  and  the  gentlemen  so  named  were  all  taken 
from  the  body  of  the  citizens,  and  the  selection  according  to  this  mode,  which  has  been  the 
established,  one,  has  been,  as  I  believe,  made  fairly  and  impartially. 

Q.  6.  Were  tiidse  three  descriptions  of  persons  whom  you  have  mentioned  as  standing 
first  in  order  upon  the  grand  panel  in  the  nabit  of  attending  for  the  discharge  of  the  duty, 
QT  considered  as  likely  to  do  so? — I  have  not  known  the  Members  of  Parliament  in  any 
instance,  according  to  my  recollection,  to  have  attended  on  juries ;  the  aldermen  and  sherim 
peers  have  been  in  the  habit  of  attending,  and  were,  as  I  conceive,  expected  to  attend  when 
summoned  for  the  purpose. 

Q.  7.  Are  we  to  understand  then  that  the  juries  impanelled  to  try  civil  cau^s  bad*  a 
considerable  proportion  of  aldermen  and  sheriffs  peers  sworn  upon  them  ? — I  think  they 
generally  had,  but  a  good  deal  of  that  depended  upon  the  parties  on  the  striking  of  the 
special  jury;  observe,  Ihave  confined  myself  to  special  juries;  as  to  the  common  panels, 
they  aire,  I  believe,  fairly  selected  from  the  body  of  the  citizens,  but  the  persons  returned  on 
them  are  of  an  inferior  class  in  life,  and  on  those  panels  I  do  not  recollect  to  have  seen 
alderknen,  sheriffs  peers,  or  any  of  th^  first  merchants. 

,  Qi  8.  Have  you  any  knowledge  or  belief  that  any  practices  have  prevailed  tending  to  influ- 
ence an  unfair  selection  of  juries,  and  if  so,  what  has  been  the  nature  of  ^uch  practiqe  ?— 
I  have  not  any  such  knowledge  or  belief. 

Q.  g.  Then,  are  we  to  understand  it  to  be  your  opinion  that  in  the  administration  of 
justice  in  civil  causes  in  the  city  or  county  of  Dublin,  the  duties  of  jurors  have  been  gene- 
rally fairly  directed  and  exercised  ? — I  think  they  have. 

Q.  10.  Is  it  ybur  belirf  that  the  tradesmen,  or  merchants  of  Dublin,  have  s 
the  administration  of  justice  by  the  petit  jurors  in  civil  cases? — I  believe  ti 
confidence  in  their  inteffrity ;  but  that  where  the  case  is  of  importance  they 
special  jurors,  as  being:  better  informed,  and  of  a  higher  order  of  merchants  i 
*  Q.  \i.  Is  it  your  befief  that  they  have  the  same  confidencee  in  the  purity  < 
in'  which  they  are  impanelled  ? — It  is  my  opinion  that  they  have. 

Q.  12.  Have  you  often  heard  complaints  in  the  city  of  Dublin  of  the  mode  of  impanel-, 
ling  common  or  special  juries  ? — I  don't  recollect  tliat  I  have. 

Q.  13.  is  your  opinion  the  same  with  respect  to  the  mode  of  impanellin 
charge  of  their  duties  severally  by  term,  commission  and  quarter-sessions 
I  have  been  concerned  in  very  few  criminal  cases.  In  one,  in  which  I  was  a 
Thomas  Kirwan,  objections  were  made  to  the  panel  on  his^  trial.  I  cannot 
mory  with  the  exact  circumstances,  but  the  case  appears  in  print;  I  therel 
upon  me  to  say  that  the  juries  have  been  struck  in  criminal  cases  as  in  c 
not  recollect  being  concerned  in  any  criminal  cases  for  the  last  twenty  year 
and  one  other,  in  the  case  of  a  Mr.  Usher. 

Q.  14.  Is  not  your  knowledge  of  the  character  and  description  of  individuals  who  gene- 
rally form  juries  in  the  city  of  Dublin  as  extensive  as  it  generally  is  amongst  others  of 
your  profession  ? — I  think  it  is. 

Q.  15.  Is  it  your  belief  that  the  same  confidence  is  placed  by  the  inhabitants  of  Dublin 
in  the  discharge  of  their  duties  by  the  term-grand-juroi*s,  and  the  commission  grand  and 
petit-jurors,  as  in  civil  cases  i — I  think  it  is  not.  I  have  heard  objections  made  to  the  pre* 
senting  term-grand-juries  of  Dublin,  as  being  principally  members  of  the  corporation,  and 
having  the  power  of  presentment.  I  have  also  heard  objections  made  to  commission  grand 
and  petit-juries. 

Q.  16.  What  has  been  th^  nature  of  those  objections,  to  the  best  of  your  recollection? — 
I  have  heard,  in  political  cases,  persons  object  to  those  juries,  being  comprised  in  a  great 
measure  of  memoers  of  the  corporation,  whom  they  supposed  to  have  a  political  bias. 

Q.  17.  In  such  cases  has  the  objection  been  made  to  Uie  mode  of  impanelling,  or  to  the 
discharge  of  duty  by  the  jurors? — ^The  objections  in  such  cases  were  made  t^  the  mode, 
of  impanelling,  and  at  times  to  the  decision  of  juries.  . 

Q.  i8.  Did  the  objection  as  to  the  mode,  of  impanelling  go  so  far  as  to  ii&ply  oorropcioii 
— (I  hilve  heasd  peisons  object  to  the  jurors  as  having  been  put  on  for  political  purposes, 
but  tliose  objections  were  made  from  persons  opposed  in 'politics  to  the  coi|K>Fation.  > 

Q.  1  p.  Have  such  olijecttoTis  to  the  mode  of  impaneling  been  directed  against  the  high  ot 
suiMsheriff?*^I  cannot  take  upon  my setf*  to  say*.  .     . 

•    Q.  fio.  Have  any  instances  of  abuse,  in  the  mode  of  summoning  jurors  by  the  bailiffi,  < 
ever  come  within  your  own  immediate  knowledge  .^— Not  any. 

Q.  91.  Is  it  your  belief  that  the  bailiffs  employed  in  summoning  jurors  are  in  the  habit 
of  taking  sums  of  money  for  omitting  to  summon  particular  persons  ? — I  never  knew,  pry 
heard  of  any  instances  of  it. 

Q.  22.  Has  any  case  occurred,  to  your  knowledge  or  belief,  where  individuals  w^ephccd   ] 
upon  a  panel  by  the  high-sheriff  or  sub-sheriff,  either  of  a  grand  or  petit-jtury,atthe  spdcial 
instance  aiid  solicitation  of  any  person  x)r* persons  ? — Not  any. 

Q,  ^.  If  a  sub*sheriff  were  dealt  with  oy  one  of  the  parties  in  any  particular  civil  oase« 
and  meant  to  act  corruptly  in  the  return  of  a  jury  for  the  trial  of  the  issue  in  such  cdse^ 
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what  wcmld;  in  your  opimon,  betiicr  most  effectiml  mode.by  wfai<^  hei»MMiicocfiipliA  mdk 
purpose? — I  don't  think  it  would  be  practicable;  if  the  case  was  of  «ny  impoftanee  it 
mu^  be  supposed  thiU  either  one  party  or  the  other  woutd  obtain  a  special  jury»  Budtabe  it 
out  of  the  tiands  of  the  ^erifF.  In  the  case  of  common  juries,  I  understand  that  two  {Muieis 
ire  struck  before  the  term  for- each  court,  and  printed,  and  oneor  other  t>f  those  panels  is 
annexed  to  each  venire^  and  that  no  alteration  takes  place  in  any  of  them  witb  Y^espect  to 
any  particular  case. 

Q.  24.  You  hare  stated  in  your  answer  to  question  3,  that  you  have  in- most  ^eaa^iir 
which  you  have  been  concerned  applied  for  and  obtained  a  special  jury;  atatft'yiotirTeason 
l^articmaily  for  resorting  to  that  course  f — My  object  was  to  have  an  intettgent  md  welt 
u^brmed  jury ;  those  are  likely  to  be  got  by  applying  for  a  special  jury  i  the  aameo  appear* 
ii^  in  general  upon  the  common  panels  were  those  of  persons  aot«oiug^  ^ratdb -or  cha- 
racter as  those  to  be  obtained  on  a  special  jury  ;  and  so  much  waa  tMa  my-Dpitttott  that 
I  don't  i^ecoUect liaviag  a  case  tried  oy  a  common  jury  for  many  yoara  past^  - 
..  Q«  2$.  £0  yon  consider  it  correct  acting  of  a  sheriff  or  sub-sheriff  lo  retars  upoa  oommoQ 
paoela  so  mean^aad  ignorant  a  description  of  jurors^  as  that  an  attorn^  fatviag  the  interest 
of  bis  eiiait  at  heart  generally  finds  himself  driven  to  the  necessity  of  ptttting  that  cbent 
to  tlte  jexpense.  of  a  specicd  jury? — I  don't  mean  to  say  that  the  pecsoos  r^umed  on  the 
common  panels  were  mean  and  ignorant^  but  that  in  general  they  were  not  as  well  informed 
in  nwtters  of  trade,  or  aulijecte  of  importance  to  be  tried,  as<  those  return^  00  the  grand 
panel^  and  likely  to  be  struck  on  a  special  jury. 

.  Q.  e6«  C^n  you  trace  the  conduct  of  sub-«heriffs,  in  confining  the  most  inteUgeut  and 
respectable  names  to  the  grand  panel,  and  omitting  them*  on  the  common  panel,  to  any 
aw  .vHbaiiiatereiaed  motive,  either  at  the  present  or  any  former  period  ?— •As  long  as  I  recol- 
laoli:tiiaapema^«iy-paiiels  and  the  common-jury-rpanels  have  been  made  out  as  at  present, 
Audi  I  conceive  that  the  sheriffs  think  they  are  bound  to  make  such  a  diatinotioa;  and  that 
they  would  not  feel  it  to  be  correct  to  put  an  alderman  or  a  firstrtate  merohaat  on  the 
eommon  pan^  The  sheriff  has  much  larger  fees  on  returning  the  gnmd  panel  than 
Ibaamamon  oae^  his  fees  on  retarning  the  ^and  panel  are  three  guineas,  an  the  oonmkoa 
panel  but  3«.  4(2. ;  the  grand  panel  is  lK>wever  of  much  greater  extent  than  the  coHiaioiiOM^ 

Q.  ay.  Does  it  often  occur  in  praoticei  tln^  from  the  absence  of  any  of  ihe  jurors  Who 
Iwve  been  struck  on  special  jofies,  a  necessity  arises  for  calling  upon  the  sheriff  lor  a  tales; 
aad  how  in  suok  case  is  that  tales  geaeraUy  returned  and  strnok  ? — It  doea  oAen  oocnr  in 

Jractice  that  twelve  of  tl^e  special  jury  do  not  attend ;  the  party  tf^ea  geiteraBy  applies  for 
tales;  the  sheriff  returns  a  twes ;  and  the  names  of  the  tales  are  in  general  a^eed  to  by  the 
parties  on  both  aides;  sometimes  the  taled  is  baUotted  for;  if  an  objeetioiiable  petaoa 
lAiduld  be  put  apon  the  tales,  it  is  open  to  ^ther  party  at  the  tin^e  to  object  to  him. 

The  said  Sobieski  Kildahl  was  again  sworn,  the  2gd  day  of  February  iSag. 

"  Q^  ^*  Sbvie  you  been  freqttently  employed,  and  about  whs^  time,  in  conducting  valuatioos 
before  the  Commissioners  of  Wide  Streets? — I  was,  up  to  the  period  of  iht  death  of 
BiruLyker. 

•Q.  ag»  'For  iiOfrriBany  years  together  were  yon  in  the  habit  of  beingso  emplojed^-^l 
should  suppose  six  or  seven. 

'  ;Q^  30;  in  what  parts  of  the  town  were  the  valuations  principaRy  made  in  which  you 
.iMre  oonoemed?*^!  cannot  particularize ;  wherever  valuations  were  made  IgenecaUy  had  ^ 
good  many  dibits. 

Q^ ^1 .  According  to  your  experience^ during  the  tifue  you  weroveo  employa^,  were. the 
valua;tiooS'geBeraUy  ^Etvourable  to  the  public,  or  to  the  parties  to  be  compensated  2—1  should 
ra^er  think  that  in  general  the  jmies  leaned  more  to  the  individual  to  be  rei»oved  than  tft 
the  public.  I  think  they  generally  gave  a  liberal  value  for  the  pren^ii^es,  and  p^oipajly  on 
p«cOunt  of  the  removd  of  the  trade. 

Q.  3a.  Were  the  valuations  made  by  these  juries  fireqaently  quashed,  er.noik44X)iceed44  f|A 
at  the  time  by  the  Ck>mmi8sioners  of  Wide  Streets  f-^Tbey  were^  I  belieYe^w))i»ieTer  l}iey 
conceived  that  the  sum  awarded  was  liigher  than  the  public  oit^t  to  (^jr  Uiat  tbeyj^quashed 
tbem»  or  did  not  proceed  on  them ;  and  I  should  suppose  at  otber  times^oix^.not  h^vln^ 
funds  to  pay  the  sums  awarded,  or  that  it  was  considered  umi^ce^sary  pit  4ii^{M;i^ieat  to  go 
9n  with  the  improvement 

Q.33.  Were  the  eases  frequent  in  which  valuations  were  either  quA^bi^dtP^-^et  pv^ 
ceeded  on,  owing  to  the  amount  awarded  being  consideced  too  l^^l-^Lh^ofeAiy  were 
frequently  not  confirmed  by  the  Copamissiopers,  from  their  conceiving  tbe  v^Iiie.tQO.Dj|g)&.. 

Q.  34.  By  whom  in  the  sheriffs  office  were  the  p^inels.qf  these  juri^  gen^^y  retairnsd  ^ 
.— 1 4^Quld  suppose. by  the  sub-sheriff.  :     - 

^.  3g.  Haft  it  often  occurred  in  your  experience,  that-partiea  whone  ^emisea  wer^  vahied 
h^y^  compromised  with  the  Commissioners,  and  aoceptfKl  a  amaUeir,«Ha  than  tha^/awd  by 
the  jury  f-r-^l  think  I  niay  say  it  has.  .     .  ;.  -   ^  ^    • 

Q.  36.  Can  you  mention  any  particular  cases  in  which  you  w^ece  oon^efoecl  m-^^g^^  in 
which  au^  compromise  was  made-l — ^I- cannot  recoUe^taay  cas^^f  the  lyad^  *':    .      > 

Q.  37.  Has  it  ever  happened,  in  cases  in  which  you  were*  ocmisBrned/tliat  your 'dienta 
e^ressed  a  particular  anxiety  as  to  the  procuring  of  a  jury  who  would  be  rariy- to*  give 
fhem  a  good  value  for  their  premises? — I  do  not  recollect  any  case  in  wAL'k  thcyeapieMeft 
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*^  ^articidAf  anxiety^  but  all  peisoBS  wbo  hare  Imd  premitoi  to  be  valued  have  been  aoxiove    Ofiice  of  Sheriff, 
to  get  a  bberal  jaiy*  v  ^^  ^ 

•*    Q»  38.  Can  you  call  to  your  reooUeetion  any  ibstance  in  whidi  your  clients  have  re-  ^^^  ^^^ 

f<)ue9t^  of  you  lo  see  to  the  jury  who  were  to  value  the  premises  ? — I  cannot.  I  frequently  .*    .  * 

.obtaiaad  a  copy  of  the  panel  aud  showed  it  to  toy  clients ;  and  instances  may  have  occurred    Jl^^^^KOd  hi 
'WhsrQ  some  of  tbe  peiuoos  on  the  pand  may  lutve  be^i  requested  to  attend,  but  I  cannot    '2)<w'^''^^^dati , 
charge  my  memory  with  any  particular  case ;  and  this  I  should  suppose  took  place  from  a  ^' 

^jiiSaAij  in  gelting  respedable  juiors  to. attend  them>  as  those  valuations  took  up  a  consi« 
jderaU^  titmc^  and  tte  jurors  were  not  then  paid  as  they  are  now.    . 

Q.  39.-  Vwm  wfadm,  in  such  instances>  have  you  procured  a  copy  of  the  panel  of  the  jury, 
fffom  anypeMon  hv  Ae'sli^rifik  office,  or  at  die  office  of  the  Commissioners  of  Wide  Streets? 
i^<^Ai  weUas  1  recdlt€%t,  i  generalty  got  it  from  Mr.  Lyster.  I  do  not  recoMect  having  got  it 
in  tbetherMb  offie^  but  I  do  not  sajr  I  may  not  have  done  so.  I  considered  myself  e^aiilM 
.  to  have  it,  as  theofposite  party  had  it  The  jury,  when  afterwards  caUed  on,  wem  bdlelled 
ifior  in  the  e^osft frturtiealar  manner ;  the  names  of  the  iurors  were  outyr  and  put  into  a  hat  by 
:the  sdioitor  to  tl^  Wide  Street  Commissioners,  and  drawn  out  by  another  person,  I  Usttevid 
ifrequently  by  one  of  tbe  Commissioners ;  and  i  firmly  believe  that  there  never  was  a  single 
tinslanoe-m  which  there  was  any  management  or  contrivance  to  practise  any  tridL  in  the 
^ballot.  •       .  " 

*,  Q;  40i,  At  all  times  within  your  experience  was  the  baHot  drawn  by  a  Gommissionrar?*-^ 
.1  do  not. say  that  it  was;  I  should  rather  think  that  the  solicitor  to  the  Commissioners  mosB 
4&eqttently  drew  them,  but  it  was  always  done  in  the  view  of  a  Commissioaer ;  but  neither 
the  claimants  nor  their  agents  had  any  thing  to  say  to  the  ballot,  ^      r 

Q.  41  •  Have  -vou  ever  heard  that  a  rule  was  made  at  any  time  by  the  Commissioners,  thot 
•the  baJJot  should  be  drawn  by  a  Commissioner,  or  that  such  a  rule  was  made  in  consequence 
-of  a  suspicion  or  knowledge  of  an  unfair  management  of  the  ballot?— I  do  notTecoHoet 
that  I  overbid  hear  it.  .         ? 

^  Q.  42.  By  whom  was  the  precept  for  the  jury  generallv  delivered  in  the  sherifb  office  ? 
•-•^I  .presume  by  the  solicitor  for  the  Commissioners,  and  he  gets  the  return  upon  it  from 
'theiheriff. 
'  Q*  43*  Were  the^e  juries  selected  by  the  sheriffs,  according  to  your  experience  and  bdief^ 
in  the  ordinmy  way  m  which  juries  for  trials  in  the  law  courts  are  selected ;  ^d  did  tb^ 
consist  of  a  respectable  cla3s  of  persons  ?— I  beUeve  they  were  so  selected,  and  the  juried 
wercgeneraltyof  a  respectable  class  of  persons. 

Q.  44.  Be  so  good  as  to  state  any  instances  in  which,  in  consequence  of  a  oonusaun^ 
cation  with  your  client,  he  pointed  out  particular  individuals  on  the  panel  whose  atj^d* 
ance  was  wished  for,  and  in  which  in  consequence  of  such  suggestion  you,  or  any 'other 
person  to  your  knowledge,  procured  the  attendance  of  such  jurors  as  were  so  pointed  out? 
— According  to  the  best  of  my  recollection  I  never  myself  applied  to  any  juror  to  attend, 
nor  do  I  know  of  or  recollect  any  instance  in  which  nijr  client  or  any  other  person  to  my 
knowledge  did  so.  I  cannot  recollect  any  instance  in  which  my  client,  on  seeing  tl^  p^neJ, 
pointed  out  particular  iiidiyiduals  whose  attendance  on  the  jury  he  wished  for* 

Q.  45.  Do  you  recollect  being  concerned  as  agent  for  Mr.  Mathew  Andoe,  Mr.'Hn^ 
McDonald,  and  Mr.^  William'  Harding,  in  the  valuation  of  certain  preiblses  ratuatedin  fiKgh 
Street  and  Corn  Market,  in  1815  ?— I  believe  I  was  concerned. 

Q«  46.  Do  you  recollect  at  present  any  application  having  been  made  to  you  by.  any 
n.4>ftlios»  persons,  th^  object  of  which  was  to  induoe  you  to  exert  yourself  to  prooura  ajMy 
favourable  to  them,  or  any  of  them  ? — I  do  not  recollect  any  such  application.  -  ^ 
V  Q*'47-  X>id  those  persons,  or  any  one  or  moi<e  of  them,  on  that  occasion,  furnish  V6u  With 
a  list  or  names  of  persons  whom  they  were  anxious  to  have  placed  on  that  jury,  with  a  view 
»to  3r<Jur endeavouring  to  effect  that  object? — I  have  not  the  slightest  recollection  of  their 
having  furnished  me  with  any  list  of  persons  whom  they  desired  to  be  on  that  jury  ;*  but  If 
•they  gave  me  any  list  of  persons  names,  t  presume  it  must  be  made  from  the  panel  returned, 
as  being  those  who  they  may  have  preferred  should  be  on  the  jury. 

Q.  4^.  Do  you  recollect  whether  the  premises  belonging  to  those  three  persons,  were 
•valued  at  the  same  time  and  by  the  same  jury  ? — It  may  be  so." 

,  Q.  49.  Do  you  recollect  copimunicating  with  any  one  of  those  three  persons  upon  the 
subiect  of  flie  Taluatiori  ? — 1  do  not,  at  present. 

Q.  50.  Can  you  call  to  your  recollection  that  a  sum  of  £.  20,  or  any  other  sum,  was  given 
to  you  by^  any  one  or  liore  of  those  persons,  for  the  purpose  of  your  being  enabled  t<^  pro- 
curie  the  insertion  in  the  panel  of  the  jury  which  valued  those  premises  of  any  namfe  or  Ham$s 
either  contained  in  a  Kit,  or  mentioned  by  them  to  you? — Most  certainly  I  cafnWot,  nor  do 
I  believe  any  such  thing  ever  took  place.  \  '''^ 

Q.  51.  Do  you  recollect  any  of  the  circumstances  connected  with  the  formation 'of  that 
jurjr,  or  were  you  at  tM  acquainted  with  them,  or  do  you  recollect  communicating  0*1  the 
Wbj^^  with  any  person  in  the  sheriffs  office? — I  do  not  recollect  any  ^of  the  cfrcuaistftriC^s 
connected  with  the  formation  of  that  jury,  nor  that  I  had  any  communication  on  the  subj^edt 
^th  any  person  in  flie  sherift  office.  V' 

Q.  63.  Uidyott  suggest  ix>  those  persons,  or  any  of  them,  the  expediency  of  prociffihg  in 
the  sfaeri&  offitoe  a  fietvourable  jury  iroon  the  tiien  expected  valuation,  or  did  you  |v)int  out 
«tothem,  or  afi:qr  of  them,  that  it  would  be  advisable  so  to  do,  or  to  furnish  a  list  ta  yoii/for 
l^t  porposel-^I  have  liot  the  least  recollection  of  having  made  any  duch  suggestion,  tier 
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6ffice  of  Sheriff,     do  I  believe  that  I  did  so ;  if  any  list  was  made,  I  presnme  it  must  be  oC  those  most  desirable 
who  appeared  on  the  panel  returned,  but  even  of  tnis  1  have  not  the  slightest  recoUection. 

Q.  53.  Was  the  sum  of  £.20,  or  any  other  sum,  received  by  you  from  those  persons,  or 
any  of  them,  for  the  purpose  of  being  employed  to  induce  particular  individuals  named  in 
the  panel  which  had  on  that  occasion  been  returned  by  the  sheriflF,  to  attend  for  that  par- 
ticular valuation  of  the. premises  belonging  to  those  persons,  or  for  the  purpose  (^exercising 
any  undue  influence  whatever  with  regard  to  that  jury  ? — I  have  no  recollection  of  any  sum 
of  £.  20,  or  any  other  sum,  being  given  to  me  by  any  of  those  persons,  unless  in  payment  ot 
on  account  of  my  costs,  if  such  was  given ;  nor  do  I  believe  tnat  any  sum  was  either  giveU 
by  them,  or  received. by  me  for  any  such  purposes. 

Q.  64.  What  was  your  usual  mode  of^  charging  your  clients  upon  the  occasion  of  such 
valuations^  was  it  by  a  hill  of  costs  according  to  the  several  items  of  service,  or  was  it  by  aa 
agreement  for  a  bulk  sum  ? — When  the  business  was  concluded  the  client  and  I  generally 
agreed  upon  a  sum  which  was  considered  reasonable  payment,  with  whatever  sums  might 
have  been  previously  givep  on  account ;  if  the  client  did  not  agree  to  the  sum,  a  bill  of  costs 
was  made  euty  and  taxed  by  one  of  the  masters. 

rer  agree  before  hand  to  conduct  the  whole  business  for  a  specific  sum 
between  you  and  your  client? — I  do  not  recollect  any  instance  in 

^  generally  that  you  never  have  paid  into  the  sheri£&  office  of  the  city 

erson  connected  with  that  office,  directl^^  or  indirectly,  a  sum  of  £.  26, 

urpose  of  procuring  the  insertion  or  omission  of  any  name  ot  names 

iry  ? — I  will  say  I  never  have. 

r,  according  to  your  knowledge  or  belief^  whether  you,  or  apy  clerk  or 

d  by  you,  received  from  any  chent  of  your's  any  sum  of  money,  upon 

t  such  sum  was  to  be  employed  for  the  purpose  of  procuring  or  in- 

a  jury  expected  to  be  impanelled,  or  that  was  impanelled  to  try  a  cause 

was  concerned  ? — I  don't  recollect  of  believe  tnat  an}-  such  circum- 

e.  <  . 

)ng  experience  you  have  had,  is  it  your  conscientious  belief  that  no 

corrupt  interference  or  management  nas  taken  place  in  the  impanelling  or  selection  of  juries, 

£Qjr,.eatiipaUon .  of  damages  under  the  wid,e-street  act  I — It  is  my  conscientious  belief  that 

there  has  not. 

Q.  59.  Is  it  also  your  conscientious  belief  that  such  verdicts  have  been  generally  fair  and 

just  between  the  public  and  the  claimants'! — i  believe  they  have  been  so,  for  the  reasons 

given  in  my  preceding  evidence. 
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Mr.  liUKE  Duff  sworn,  the  11th  day  of  April  1825. 
Is  a  Cooper  and  Provision  Merchant. 

Q.  1.  DID  you' carry  on  business  as  a  cooper  in  the  year' 1816,  and  if  so,  wasyoor 
t>usines«  so  carried  on  m  certain  premises  situated  iu  Marlborough  Street  % — My  sons  and 
I  did  carry  on  that  business  at  that  time  in  premises  situate  in  Marlborough  Street  and 
Tucker's  Row,  now  Nelson  Street. 

Q.  a.  Did  you  employ  one  or  more  clerks  in  your  concerns ;— I  employed  two  clerks, 
besides  the  m^en  who  worked  in  the  yards. 

Qf  3»  What  were  the  names  of  the  clerks  employed  by  you  when  you  were  yourself  in 
business  ? — John  Conway,  Edward  M^Cabe.  and  Henry  Brierly. 

QU  4-  Were  not  the  premises  in  which  you  so  carried  on  business  submitted  by  the  Com- 
missioners of  Wide  Streets  to  valuation;  and  if  so,  in  what  year? — They  were  submitted  to 
valuation ;  I  cannot  be  quite  sure  of  the  year;  it  may  be  about  nine  or  ten  ^'ears  ago. 

Q»5.  Who  was  your  solicitor  upon  the  occasion  of  th^t  valuation  ?^—Mn  Sobieski 
Kildahl. 

Q*  6.  Did  the  jury  who  were  struck,  for  the  purpose  of  valuing  those  premises  come  to 
» any  decision  a3  to  ti\eir  value ;  and  if  so,  what  was  the  amount  to  which  they  were  valued  I 
-r-The  first  jury  struck  for  their  valuation  were  dismissed  without  giving  in  any  valnation.; 
but  the  premises  were  afterwards  valued  at  £.  2,700^  as  well  as  I  recollect. 

Q«  7,  What  W2U3  the  amount  of  the  sum  you  claimed  for  those  premises? — I  cannot  bring 
it  to  my  recollection,  but  I  thiok  it  £.  7,000,  or  £.  8,000. 

.Q»  8..  Did  the  fir&t  jury,  to  your  knowledge  or  belief,  come  to  a^ydecision  as  to  the  value 
of  those  premises? — I  cannot  tell ;  I  never  heard  they  did. 

*  Q-'9<  How  many  Juries  besides  the  first  were  sworn  for  the  purpose  of  ascertaining  the 
valuf  of  thqse  pjenvses? — There  were  two,.!  know ;  but  I  cannot  bring  it  to  my  FecoUeeticm 
.  whether  there  were  three. 

.  Q*  LO«  Be  80  good  as  to  state  what  the  reason  was  that  the  jury,  who  yvece^  first  sworn 
for  the  valuation  of  those  premises  did  not  decide  upon  their  value?— I  cannot  tdi  the 
r«ttOnofit« 

Q.  u.  Bid 
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Q.  11.  Did  you  yourself  take  any  part  in  managing  the  business  of  the  valuation  before 
any  of  the  juries  ?— I  did  not;  a  statement  was  made  out  for  me  to  lay  before  the  jury.^ 

Q.  12.  t)id  any  friend  or  relative  of  your's  interfere  in  conducting  the  business  of  the 
yaluation? — ^^My.sons  did,  and  the  solicitor  employed. 

0.  13/  State  the  names  of  the  clerks  who  were  m  your  employment,  or  that  of  your  sons', 
at  the  time  of  the  first  valuation  ?— Henry  Brierly  and  Edward  M^Cabe.' 
•' Q.  14.  Canyon  state  th6  name  of  Brierly's  brother-in-law? — I  cannot. 
'  Q.  15.  Had  the  first  of  those  juries  pronounced  upon  the  value  of  your  premises,  have 
you  reason  to  know  or  believe  that  they  would  have  awarded  you  a  larger  sum  of  moneys 
tlian  that  which  ybu  received  in  consequence  of  the  valuation  of  the  last  jury? — I  have  nbt. 
"  Q.'  16.  Did  Mr.  Kildahl  or  your  son  ever  inform  you  why  it  was  that  the  first  jury  were 
not  allowed  to  come  to  a  valuation  of  your  premises  ?— They  might  have  informed  me,  but 
r  cannot  bring  it  to  my  recollection.  •  ^  .' * 

•'  Q.  17.  Did  you  ever/hear  it  insinuated  that  the  Commissioners  entertained  suspicions 
as  to  the  manner  in  which  the  first  jury  were  selected,  or  generally  as  to  the  fairness  of  the 
transaction,  as  conducted  by  any  person  acting  on  your  part  or  tnatof  your  son?— Not  to 
my  recollection.  -  y  •    ..» 

*"  Q.'i8.  Did  you  advanc<5  any  specific  sum  of  money  to  your  agent, '  Mr.  Kildahl,  for  any 
purpose  connected  with  the  valuation,  previous  to  the  formation  of  the  first  iiiry  that 'was 
sworn  for  that  valuation  ? — I  never  gave  him  any  money  until  after  the  valuation  was  over; 
I  then  gave  him  £.150.  ''        '      '  •  .   ^ 

[Witness  was  requested  to  furnish  the  Board  with  the  bill  of  costs  which  Mr..  Kildallf 
furnished  him  for  conducting  the  business  of  those  valuations.}  ,  .  ^ 


Q.  ig.  Was  a  person  of  the  name  of  Samuel  Lawrence  on  any  of 

impanelled  to  value  your  premises  in  Marlborough  Street? — I  canno 

Q.  20,  Is  Samuel  Lawrence  any  relative  of  your's? — I  have  a  cousi 

Q.  21.  Was  Mr.  John  M*=Donnell  one  of  the  jurors  on  any  of  thos 

you  a  relative  of  that  name? — I  have  a  son-in-law  named  John  if 

recollect  whether  any  person  of  that  name  was  on  any  of  those  juries. 
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Appendix,  No.  163, 
EXAMINATION  of  MR.  HENRY  BRIERLY. 


.     Mr.  Henry  Brierly  sworn,  the  12th  day  of  April  1825.  ^^  jg^^ 

Is  a  Merchant  ^     Examiuation  of 

Q.  1.  DID  you  serve  as  clerk  in  the  office  of  Mr.  Luke  Duff  during. the  time  he  carried.  ^*  ^^^  Brierly^ 
bn  the  business  of  a  cooper  in  Marlbb rough  Street,  in  this  city  ?— I  served  as  book-keeper 
and  c?ishier  to  that  house  for  many  years,  from  1809  to  1821  the  time  of  their  failure. 

Q.  2.  Did  you  transact  any  other  business  for'  Mr.  Duff,  save  such  business  as  was  con-- 
itected  with  his  cooperage? — I  did;  I  received  rents  for  Mr.  Luke  Duff,  sen.  as  his  agent 
from  1813  to  1821,  and  from  1821  to  this  period. 

•  Q.  3.  Did  you  superintend  or  direct  any  proceedings  connected  with  his  law-btisitie^s  ? 
-^I  did  not  superintend  qr  direct  any  of  his  law-proceedings,  «ave  such  as  was  cohne^^ 
with  his  rents. 

Q.  4.  Who  was  his  general  law-agent  during  that  period  ?— He  h«wi  various  hrw-fcgdnts ; 
Mr.  Kildahl,  Mr.  Val.^Duff,  his  son,  and  I  think  Mr.  O'Beirne. 

Q.  5.  Can  you  state  the  occasion  or  occasions  upon  which  Mr.  Kildahl  acted  as  his 
law-agent  ?— He  prepared  leases  for  different  tenants  ;  he  likewise  was  his  a^ent  on  the 
valuation  of  some  houses  and  premises  in  Marlborough  Street,  by  the  Commissioneik  of 
Wide  Streets.  ' 

Q.  6.  Did  Mr.  Duff  communicate  with  Mr.  Kildahl  through  you,  relative  to  the  prO^ 
ceedings  which  took  place  upon  the  valuation  of  iiis  concerns  in  Marlborough  Street  ?-** 
I  do  not  recollect  that  he  did.  '  .    .     •    » • 

•  Q.  7.  W^r^  you  apprized  of  the  manner  in  which  those  proceedings  trere*  carried  on>  and 
what  took  place  witli  regard  to  the  juries  before  whom  the  evidence  of  value  was  broughl? 
-^I  Was  riot  Apprized  of  it.  .   .       .  ^.  * 

■Q.  8.  Do  you  know  or  did  you  hear  that  there  'were  more  than  two  juries  sworn  •foi'^He 
purpose  of  valuing  those  premises?— I  can't  swear  there  were  more  than  two,  but  I. believe' 
there*  was  more  than  one.  .  .<<  .' ^ 

Q.  9  Can  you  state  the  reason  why  a  second  jury  was  employed  by  the  Cottftnissieherrf 
for  that  valuation  ? — I  really  cannot.  «  .m     * 

Q.  10.  Can  you  call  t6  your  recoitection  having  heard,  about  the  time  of  that  vaiualion^' 
that- the  first  jury  set,  or  were  abbut  to  set,  a  considerably  higher  value  upoti  Mr:Dtfff*8 

f remises,  than  the  last  jury,  whose  valuation  was  approved  of  by:  the  Commissioners ^^t-*» 
do  bfeHeVethat  the  first  Jury  did  ts^t,  or  were  about  to  set>  a  higher  value  upon  thehi^thah 
the  last.  •  /    :      '  "  > 

'    310.  *  4B  2  0.  !!•  fiAVe 
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.  Q.  li»  Hare  you  a  married  fiistcn*^  attd  if  so,  state  ibe  name  of  her  husbaiid?-;^!  have 
one  married  sister;  she  is  married  to  a  person  named  Michael  Webster ;  I  had  aaotheii 
sister  married  to  Mr.  Kichard  Mason^  she  is  dead. 

Q.  12.  State  the  maiden  name  of  your  wife? — Margaret  O'Meara. 

Q.  13.  Have  the  goodness  to  state  the  names  of  the  husbands  of  Mr.  Duff's  dai^faters? 
-^Robert  Sweetman,  John  M^'Donnell  and  William  CuUen^  , 

Q.  14.  Were  you  employed  by  Mr.  Duff  to  carrv  any  message  to  Mr.  ELildahl  relative  to 
any  proceedings  connected  with  the  yaloation  of  those  premises  7— *To  the  best  of  my  re- 
collection I  never  was. 

.  Q.  Vg.  Was  any  sum  of  money  paid  by  Mr.  Duff  to  Mr.  Kildahl  in  advance,  for  any 
particv^r  service  connected  with  those  proceedings,  to  ypur  knowledge  or  i)8liQf?4^There 
never  was  to  my  knowledge  or  belief. 

Q.  16.  Didyou  he&r  or  can  you  form  a  belief  whether  any  interference  teiok  place>>  either 
dirough  Mr.  &ildahl  or  any  other  person,'  and  whom,  with  a  view  to  procuring  any  parti^ 
eular  person  or  persons  to  be  placed  upon  the  panel  of  the  jury  whi<m  werereturoed  for 
the  purpose  of  tnat  valuation  ? — I  never  heard  it,  nor  can  I  form  a  belief  that  there 
ever  ivas.  . 

Q»  17.  Have  you  ever  heard  whether  any  other  management  or  contrivance  was  piactisea 
by  Mr.  Duff,  or  any  agent  of  his,  directly  or  indirecSy,  relative  to  either  of  the  juries 
sworn  for  such  viluatioo  I*— I  never  did. 

Q.  18.  Is  it  your  conscientious  belief  that  the  valuation  which  was  set,  or  about  to  bf 
set,  upon  those  i>remises  by  those  juries,  or  either  of  them,  was  made  or  about  to  be  made, 
without  any  partiality  and  without  any  influence  practised,  or  attempted  to  be  practised, 
upon  them  or  either  of  them,  or  any  of  the  members  of  either  of  them,  with  a  view  to 
infliletfee  their  decision  ?-^it  is  on  my  mind,  but  I  cannot  say  positively,  that  Mr.  Luke 
iDuff,  jun.  said  to  me  that  he  would  wish  to  get  his  own  frienas  on  the  jury.  And  I  do 
believe  tbait  he  did  exert  himself  to  do  so. 
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Appendix,  No.  164. 
EXAMINATION  of  MR.  WILLIAM  JAMES  BRADLEY. 


Mjt.  William  James  Bradley  sworn,  the  1.5th  day  of  April  1825. 
Is  Clerk  to  Mr.  William  Darley,  Solicitor  to  the  Commissioners  of  Wide  Streets. 

Q.  1.  Have  you  a  knowledge  of  the  proceedings  taken  in  the  valuation  of  premises  at 
the  instance  of  the  Commissioners  of  Wide  Streets  ? — I  have. 

Q*  a.  State  how  long  you  have  had  such  knowledge,  and  how  you  have  obtained  it? — 
Smce  the  commencement  of  the  year  1818,  I  have  conducted  the  business  in  that  depart- 
~        junder  his  directions  ;  and  by  that  means  I  obtained  such  knowledgei 
been  within  your  experience  any  change  in  the  manner  of  conductmg 
—No,  there  has  not. 

do  you  perform  on  behalf  of  the  solicitor,  on  the  occasion  of  tudi  pro- 

4  the  Board  of  the  Commissioners  of  Wide  Streets,  along  mth  Mr. 

nd  the  juries  on  their  proceedings  in  valuing  premises. 

.  Q.  5.  When  a  jtiry.is  to  be  formed  for  a  valuation,  what  part  does  the  solicitor  or  his 

agent  take  for  impanelling  such  jury  ? — In  the  first  instance  he  gets  a  precept  signed  by 

the  Commissioners,  which  he  dehvers  to  the  sheriff;  afterwards  he  calls  on  the  sheriff  for 

^  copy  of  his  panel,  in  order  to  prepare  it  for  ballotting ;  and  on  the  day  of  the  return  of 

the  panel  calls  out  the  names  of  the  persons  on  such  panel. 

Q.  6.  Does  the  solicitor  or  his  agent  ever  consult  with  the  sheriff,  or  any  person  acting 
on  his  behalf,  in  the  impanelling  of  such  juries,  in  such  a  way  as  to  suggest  that  any  par-* 
ticular  person  or  persons  should  be  put  upon  the  panel  ? — Never. 

Q.  7.  Have  you  ever  known  or  heard  tnat  the  sheriff,  or  the  person  actin|^  for  him,  has 
been  gOvemea  or  influenced  by  any  suggestion  from  any  other  person,  in  the  selectioa  of 
such  nanels  i — I  do  not. know  it,  nor  did  I  ever  hear  it. 

Q.  8.  Do  you  happen  to  know  on  what  principle  the  selection  of  such  jurors  is  made  by 
the  sheriff,  or  the  person  acting  for  him  ?-'~In  general  the  jurors  are  respectable  members 
of  the  corporation. 

Q.  9.  Are  we  to  understand  that  you  are  under  the  impression,  that  the  being  a  member 
of  the  Qorporation  is  considered  as  rendering  a  person  particularly  eligible  for  this  di>ty  ? 
-**Not  more  so  than  any  other  respectable  merchant. 

Q.  10.  Does  it  however  usually  happen  that  the  great  majority  of  such  juroxistire  mem« 
berg  of  the  corporation  ? — In  general  it  does. 

Q.  11.  Why  do  you  think  it  so  happens? — Because  I  conceive  that  the  sheriff  is  pto« 
bably  better  acquainted  with  members  of  the  corporation  than  with  other  merchants. 

Q.  1  a.  Is  it  a  duty  upon  which  respectable  merchants  or  traders,  whether,  members  of  the 
eorporation  or  not,  ^re  desirous  or  willing  to  be  employed  ? — I  believe  it  is. 

Q.  13.  What  is.  the  iuducement  to  such  persons  ? — ^1  conceive  it  to  be  the  receiTingthe 
compensation  of  one  guinea  a  day  for  their  attendance. 

•  Q.  14.  What 
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,    Q.  14.  WbfU;  ift. the  average  length  of  an  attmdancQ  lor  thatii9«i — Th^  boors  required    Office  of  Sheriti. 

,  hy  the.Coimnissioiiiers  are  from  elevea  till  three  o'clock ;  the  actual  atteadance  is  g€»er^^  v^.^ ^^ j 

from  about  half-past  eleven  until  three  o'clock.  N     164. 

Q,  15,  Do  you  believe  that  the  reoript  of  thai  fee  for  such  attendance  is  the  scde  induce-     ^      *!'    .       . 
ment?— I  do.  Examination  of 

Q,  16.  For  how  many  attendances,  according  to  your  recollection^  have  you  known  any  ^^'  ^r   dl"*  ^"^'^ 
one  jttry  to  have  been  paid  ? — From  twenty-five  to  thirty,  ra   ey. 

Q.  17.  What  occasions  such  a  repetition  of  attendances  ?— The  numerous  platms  laid  be- 
fore such  juries,  and  the  evidence  ^iven  in  support  of  tbem. 

Q.  18.  If  a  person  having  premises  to  be  vmued  wished  to  have  any  particular  name  or 
names-  insevtm  upoa  the  panel  do  you  think  be  ha&  any  means  of  effecting  his  object?^ 
I  do  not. 

Q.  19.  Did  you  ever  bear  of  any  person  havias  made  application  iaany  quarter  with  a 
,  view  to  procure  the  insertion  of  his  own  name,  or  <£e  name  of  any  other  .perspo,  opthe  pancil 
of  a  valuaiioD-jury  i — I  have  known  persons  express  their  wish  to  be  on  a  vala^tion-jury, 
^  and  say  that  they  woikld  speak  to  the  sneriff  to  put  their  name  on  \he .  paaeU 

Q  20.  Do  you  know  whether  the  persons  alluded  to  in  your  last  answer,  or  any  other  p€d^ 
eons,  have  actually  spoken  to  the  sheriff^  or  to  any  person  actipg  for  him»  for  the  purpose 
mentioned? — I  do  not 

Q.  21.  Have  you  any  reason  to  doubt  that  the  persona  alluded  to  byyo^did^apeak  to^th^ 
sheriff?-*- [  have  no  reason  to  doubt  it,  but  I  don't  kpow  that  they  did. 

Q.  2fi.  Were  those  persons,  or  any  of  diem,  actually  put  upon  the  pan€yi?--^Icej90otnow 
«ay  that  they  were  or  were  not.  I  recollect  at  present  but  one  instance,  and  there  the  indir 
vidual  was  not. 

Q.  23.  Have  you  ever  observed  that  friends  or  family  connections  of  parties  whose. pre^ 
mises  were  under  valuation  were  upon  the  panels  of  such  juries  f^-^I  hare  not, 

Q.  24.  Have  members  of  the  corporation  any  peculiar  interest  in  taking  a  past  in. the 
proceedings  here  alluded  to? — I  conceive  not,  except  in  instances  where  the  property  to  be 
valued  is  corporation  property. 

Q;  25-  Are  those  instances  frequent?— ITiey  are  ndt  ' 

Q.  26.  When  they  do  occur,  are  members  or  the  corporation  put  upon  the  panel  generally? 
— No,  they  are  not. 

Q,  27.  Has  the  sheriff  necessarily  a  knowledge  of  the  parties  whose  interest  is  at  stake  ? 
-«— He  has  not. 

Q.  28.  How  then  does  it  happen  that  he  makes  the  exception  you  have  mentioned,  of 
members  of  the  corporation,  in  forming  the  panels  for  the  valuation  of  corponU^ionrproperty? 
-^— by  receiving  notice  from  the  solicitor  to  the  Commissioners  to  exclude  membeirs  of  the 
corporation  from  the  jury. 

Q.  29.  Is  that  course  uniformly  taken  in  such  instances  By  the  solicitor? — Wherever  the 
corporation  have  had  a  considerable  interest  in  the  property  to  be  valuedi^  it  has  been  dpne.; 
but  this  has  only  occurred  in  one  or  two  instances. 

Q.  30.  Is  it  your  opinion,  that  justice  is  done  between  the  parties  by  valuationTjuriesj, 
speaking  according  to  your  own  observation  and  experience?— It  is. 

Q.  31.  Have  you  not  known  instances  where  the  findings  of  such  juries  h 
tisfactory  i — Yes ;  I  have  known  the  Commissioners  reject  an  inquisition  on 
cessive  valuation,  and  afterwards  impanel  a  second  jury;.  And  in  reference  t< 
tiuestion  3, 1  beg  to  state,  that  on  that  occasion  they  came  to  the  resolution  oi 
the  jury,\)y  givmg  to  each  juror  a  guinea  a  day  for  his  attendance,  instead  ( 
eacn  day ;  and  thereby  getting  more  respectable  juries. 

Q.  32,  In  the  case  alluded  to  was  any  partiality  imputed  to  the  jury  ? — I  do  not  recollect 
that  there  was ;  the  jury  were  not  of  tnat  class  in  life  that  would  make  them  competent  ^ 
judges  of  the  value  of  property* 

Q.  33.  Did  you  ever  hear  tnat  any  of  those  jurors  were  connected  by  blood,  or  friendship/ 
ov  interest,  with  the  parlies  whose  property  were  under  valuation ;  or  that  any  uudue  means 
had  been  used  or  attempted,  to  influence  the  formation  of  that  jury  ? — I  never  did. 

Q.  34.  Is  there  any  mode  of  proceeding,  or  any  practice  of  any  kind  connected  with  such 
valuations,  that  you  think  prejudicial  or  susceptible  of  abuse  ? — There  is  not. 

Q.  35.  Can  you  state  the  name  of  the  agent  in  the  case  you  have  mentioned,  where  th^ 
finding  of  the  jury  was  unsatisfactory  ? — I  cannot  at  present,  but  will  endeavour  to  ascertain 
it,  and  state  it  to  the  Board. 

Q.  36.  What  is  the  necessity  for  the  solicitor  to  the  Coinmissioners  being^firrnished  with 
a  copy  of  the  panel  before  the  jury  is  formed? — As  a  matter  of  convenience,  for  preparing  i^ 
for  ballotting,  ^        .     , 

Q.  37.  Has  it  been  customary  for  the  agent  for  the  claimants  also  to  be  supplied  with  ^, 
copy  of  the  panel? — No,  it  has  not  firbm  the  office  of  the  solicitor  to  the  Commissioners;,  out 
I  do  not  know  whether  he  gets  it  from  the  sheriff  or  not. 

Q.  38.  What  do  you  pay  the  sheriff  for  a  copy  of  such  a  panel  ^— He  receives  from  the 
Commissioners  five  guineas  for  each  panel  he  returns  4  which  includes  the  copy  he  iumisb^s 
the  solicitor  for  preparing  the  ballot. 

Q-  39.  Is  there  any  fixed  interval  between  the  date  of  the  precept,  and  the  time  therein 
appointed  for  the  returning  the  panel? — There  is  not;  but  the  usual  time  is  about  a 
week. 

Q.  40.  Is  the  panel  punctually  returned  at  the  time  appointed  ?— It  is. 
31a  4B3  Q.41.  Do6s 
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Office  of  Sheriff.         Q*  4^  •  Does  it  not  happen  that  the  panel  is  communicated  to  the  solicitor  before  thetim^ 


V ^^ J 


_  fixed  for  impanelling  the  jury  ? — Yes ;  the  solicitpr  gets  a  copy  of  it  a  day  or  two  b^fore^  to 

^^^■"^^^^  prenare  for  ballotting.  ^  ,    ' 

„       .*    .    .  -         Q.  42.  Is  any  control  or  discretion  used  by  the  Commissioners  of  Wide  Streets,  or  feny 
Examination  of      p^^^Q^^  acting  on  their  behalf,  in  the  appropriation  of  the  sums  awarded  by  the  valuation^ 
BradlT      "^  J""®®  ?— They  never  interfere,  except  by  the  consent  of  the  individual  to  whom  the  award 
^'  s  made.  .       ' 

Q.  43.  Is  it  usual  for  the  solicitor  or  agent  of  such  a  person  to  obtain  payment  of  his  costs 
from  the  Conimissioners  ouf  of  the  amount  awarded? — It  very  often  happens ;  but  it  is  not. 
the  usual  praclice. 

Q.  44.  Did  you  ever  hear  of  any  complaint  in  consequence  of.  such  payment  of  costs  ?— , 
Never,  .     '  . 

'Q.'45-  In  the  year  1818,  and  in  the  following  years,  to  whom  in  the  sheriffis  ofRce'didyou 
in  general  deliver  .the  precept  for  summoning  a  valuation-jury?:— It  was  generally  to  the 
clerjc  in  the  office.  ...  * 

Q.  46.  Do  you  know  by  whom  during  those  years  the  panel  has  in  general  been  actually 
framed  ? — I  cannot  tell. 

Q.  47.  By  whom  connected  with  the  sheriffs  office  is  the  panel  usually  called  overfti 
presence  of  the  Commissioners,  previous  to  the  jury  being  ballotted  for? — By  the  sub-sheiifil 
Q.  48.  Have  the  names  of  the  jurors  been  uniformly  called  over  in  the  order  in  which 
they  stand  on  the  panel  ? — They  have.  - 

W.  49.  Are  you  competent  to  state  whether  all  the  persons  impanelled  are  regularly  sum- 
moned?— I  am  not;  but  judging  from  the  attendance,  I  believe  they  have  been  regularly 
summoned.    ....  •        .  ,  ^ 

Appendix,  No.  165. 
EXAMINATION  of  the  Right  Honoprable  Sir  JOHN  NEWPORT,  Baronet  .   ' 

No.  165.  The  Right  Honourable  Sir  John  Newport,  Baronet^  sworn,  the  14th  day  of - 

Examination  of  '  '    Janu&ry  1826. 

Sir  ''®*V^*^^^^'  Q.  1.  ARE  we  to  understand  that  you  fill  the  situation  of  alderman,  as  well  as  represen- 
tative of  the  city  of  Water  ford  ? — I  do ;  I  have  served  the  office  of  mayor  twice,  -  -^  - 
Q.  2.  Having  received  information  at  this  Board  firom  an  acting  sheriff  of  that  city  res- 
pecting the  mode  of  appointment  of  sheriffs  therein,  we  shall  cause  it  to  be  read  to  you; 
and  reouest  to.  know  whethet  it  is  ^  faithful  statement,  or  in  what  it  may  differ  from  the 
fact  ?-^That  evidence  as  read  to  me  is  perfectly  correct.  Formerly  the  sheriffs  continued  in 
office  for  several  successive  years,  but  latterly  there  are  new  sheriffs  every  year,  unless  in 
the  case  stated  in  that  evidence,  viz.  that  of  a  sheriff  declining  to  act. 

Q.  3.  Can  you  speak  from  your  experience  or  observation  whether  the  duties  of  the  office 

have  been  so  executed  as  to  give  confidence  to  the  persons  subjected  to  them,  of  fairness 

~      '     I  have  every  reason  to  believe  that  the  fullest  confidence  has  been  rie- 

rs  past.    Indeed  as  far  as  I  can  recollect  during  my  lifetime,  in  the  per- 

Y  of  that  part  of  their  duties  which  respected  the  execution  of  civil 

overy  of  debts.   But  some  jealousy  prevailed  as  to  the  mode  pursued  of 

lie,  or  so  large  a  proportion,  of  the  corporate  body  upon  juries,  ks  tended 

ide  an  adequate  number  of  the  other  citizens  from  servmg  the  office  of 

Qsequence  of  that  dissatisfaction  being  expressed  upon  this  subject  by  a 

ns,and  a  communication  upon  it  being  made  to  the  common-council,  the 

readiness  to  accede  to  any  arrangement  which  might  be  devised  by  two 

1  \Vith  two,  deputecl  by  the  citizens  at  largCi  to  secure  to  muttial  satis|- 

1  selection  of  the  grand*^  juries  by  the  sheriffs.       In  consequence  it  was 

>re  than  eleven  members  of  the  corporate  body  should  upon  any  occasion 

jrand-jury-panel,  and  that  the  remaining  members  should  be  selected 

by  the  sheriffs  from  citizens  resident  within  the  city  or  liberties,  not  being  members  of  th^ 

common-council;  under  this  regulation  the  sherins  have  from'that  time  acted,  and  it  now 

very  seldom  happens'  that  more  than  eight  or  nine  of  the  twenty-threemerabers  of  the  grand 

jury  are  corporators. 

Q.  4.  Did  you  understand  that  this  arrangement  arose  from  any,  and  what,  practical  inf 
convenience  experienced  previously  to'  the  adoption*  of  it?^ — I  never  could  learn  that  any 
practical  inconvenience  had  been  experienced;  it  arose, as  I  believe,  from  a* well-founded 
jealousy  of  the  members  of  the  council  ingrossing,  frotn  the  mode  pursued,  the  honorary 
rank  ithich  is  attached  by  public  opinion  to  the  office  of  grand  juror,  although  the  corpcJ^ 
ration,  in  pursuing  the  former  course,  had  merely  conformed  to  a  practice  which  I  believfe 
had  been  prevalent  in  almost  every  corporate  body  in  the  country,  I  would  take  thfe  liberty 
of  adding,  that  I  wish  it  to  be  clearly  understood  that  the  corporate  body  do  not  in  toy 
degree  consider  themselves  entitled  to  any  credit  for  acceding  instantly  to  the  wishes  di 
their  fellow-citizen^  upon  this  subject;  at  least  so  they  have  all  signified  to  nie,  in'coilsult-^ 
ing  them  individually.  * 

Q.5.  In  the  selection  of,grandjurorshas  any  party-spirit,  whether  of  apolitical  orreligioii^ 
nature,  in  any  degree  influenced  it  ? — Never,  as  I  believe!   It  uniformly  happens  that  the  grind 
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jury  is  composed  of  many  individuals,  materially  differing  in  their  principles  and  opinions,     Office  of  Sheriffl 

bom  political  and  religious;  and  there  are  always  many  Roman-catholic  merchants  called  >^ [ 

on  the  grand-jury-panel  and  attend  the  jury ;  and  such  differences  of  opinion  I  have  rea- 
son to  believe  never  occasioned  the  slightest  ootlision,  or  at  all  influenced  the  discharge  of 
their  functions  as  jurors^ 

Q.  6.  Has  it  happened  that  any  and  what  degree  of  influence  has  been  exercised  by 
persons  of  leading  mterests  in  the  corporation  in  the  selection  of  persons  to  serve  on  grand 
or  petit-juries  ?— 1  know  of  none,  nor  do  I  believe  any  such  has  been  exercised.  And  I  can 
take  it  upon  myself  to  assert  that  both  personally  in  my  own  case,  I  and  the  gentleman 
teith  whom  I  am  connected  have  for  some  years  past  peremptorily  declined  even  recom- 
mending to  anjr  member  of  the  grand  jury  the  appointment  of  any  individual  to  any  of  the 
Offices  over  whiqh  the  grand  jury  exercises  a  power  of  appointment. 

Q.  7.  Are  we  also  to  understand  that  the  selection  of  petit-juries  is  equally  uninfluenced  i 
' — Most  certainly. 

Q.  8.  Is  it  your  opinion  that  a  due  confldence  prevails  amongst  the  inhabitants  of  the 
city  of  Waterford  that  a  perfect  fairness  and  impartiality  prevaus  in  the  selection  of  petit- 
junes,  whether  civil  or  criminal?^ — I  never  heard  a  doubt  expressed  about  it. 
*  *  Q.  g.  In  reference  to  the  office  of  sheriff,  whether  as  to  its  original  appointment,  or  as  to 
the  discharge  and  regulation  of  its  duties,  does  your  experience  and  reflection  suggest  any 
thing  in  the  nature  of  regulation  which  would  oe  desirable  to  adopt? — I  do  not  know  of 
Bny ;  the  appointment  is  exercised  exactly  according  to  the  charter  of  the  corporate  body 
with  which  I  am  connected  ;  and  with  respect  to  the  discharge  of  its  duties,  I  am  not  comr 
petent  to  suggest  what  may  permanently  guard,  by  legislative  authority,  against  the  possible 
recurrence  of  abuse. 

'  Q.  10.  Have  you  any  reason  to  know  or  believ^  that  any  sheriff  of  the  city , of  Waterford 
has  been  induced  to  withhold  the  execution  of  civil  process  by  corporate  influence,  for  the 
purpose  of  forwarding  any  corporate  or  political  object? — For  many. years,. certainly  not; 
and  at  periods  antecedent  even  to  that  to  which  my  answer  now  confines  itself,  I  have  no 
more  than  doubts  to  -warrant  a  contrary  supposition. 

Q.  u.  Does  any  matteif  occur  to  you,  on  the  subject  of  this  examination,  as  advisable 
further  to  give  information  to  the  Board  upon?-— I  really  do  not  know  of  any,  but  wquld 
most  gladly  give  any  assistance  in  my  power  to  further  the  valuable  objects  of  the  Com- 
mission 


Appendix,  No.  166. 
EXAMINATION  of  SAMUEL  NEWPORT,  Esquire. 

Samuel  Newpotit  Esquire,  sworn,  the  iTth.day  of  October  18^5.  ' ' 

Q.  K  WERE  you  one  of  the  high-sheriffs  of  the  county  of  the  city  of  Waterford  for  the 
year  ending  29th  September  18251—!  was;  and  I  was  also  one  of  tne  sheriffs  for  the  year 
preceding. 

Q.  2.  who  were  your  colleagues  in  the  office  in  those  years? — Mr.  John  Harris  iu  the 
first  year,  and  Mr,  Mathew  Poole  in  the  last  year. 

Q.  3.  According  to  the  constitution  of  the  corporation  of  the  city  of  Waterford,  by  what 
authorities  are  the  sheriffs  elected  ? — ^They  are  elected  by  the  mayor,  sheriffs,  aldermen, 
and  common-council  assembled,  and  are  afterwards  approved  of  by  the  lord-lieutenant. 

Q.^'^l^  Are  you  aware  whether  the  elections  of  sheriffs  of  the  city  of  Witerford  are  in 
.general  influenced  by  any  particular  individuals,  being  members  of  the  corporation,  or  other- 
wise commanding  a  strong  party  in  th'at  body? — :They  are  influenced  by  the  two  heads  of 
tlie  corporation,  who  alternately  nominate  aU  the  officers  of  that  body  ;  but  in  general  thfe 
sheriffs  are  taken  according  to  their  seniority  in  the  common-council,  unless  the  person 
next  ih  rotation  should  dechne  fiHing  the  office,  in  which  case  another  person  is  nominated 
by  one  of  the  heads  of  the  corporation  to  su])ply  his  place. 

Q.  5. 'Was  your  nomination  and  election '  in  the  last  year  founded  on  the  principle  of 
rotation  which  you  have  stated  in  your  answer  to  the  last  question  ? — In  the  first  year  it 
was^  but  in  the  last  I  was  tiominated  in  th«  place  of  another  gentleman  who  declined 
serving.  '  . 

Q.  6.  Have  the  goodness  to  state  by  whose  nomination,  or  under  whose  induence,  you 
were  elected  for  the  last  year? — By  the  nomination  of  Sir  John  Newport. 

Q.  7.  Do  you  consider  your  colleague  as  having  been  nominated  and  in  substance  elected 
under  the  influence  of  a  distinct  interest;  and  if  so,  have  the  goodness  to  mention  the  indi- 
viduals at  the  head  of  that  interest?— He  was  nominated  and  in  substance  elected  under 
the  influence  of  Mr.  Harry  Alcock  the  other  head  of  the  corporation ;  both  Sir  John  New- 
port and'Mr.  Alcock  are  aldermen.  .     .  .     .    • 

Q.  8.  Does  it  frequently  happen,  as  It  has  done  in  your  ease,  that  the  same  individual 
has  been  re-elected  for  two  or  more  successive  years  ? — It  has  occurred  firequentty,  but  it 
is.  solely  from  persons  declining  to  serve  the  office  in  their  turn. 

Q.  9.  What  qdalification  is  considered  necessary  in  the  individual  to  render  him  eligible 
to  the  office  of  sheriff? — He  myst  be  a  commOn*council-man* 

Q,  10.  How  are  the  common  council  chosen,  tod  is  the  influence  of  the  persons  wfa<!>m 
you  have  already  named  exercised  in  the  choice  of  the  members  of  that  body  ?— They  ate 
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elected  from  BJAongvt  die  twemn  hj  4ke  ttnyor  md  iiommonr^mkci  nJnepl)led»  cm  the 
jMmmtioaof  oieof  ibe  keads  of  tbecorpoimtiaii^  who  dteimtely  somiimU  to  aU  vmm^m. 

Q.  It.  liaaysaUiynBeemdi^ibeBheiifiQi^ Ike  city  ofWtterfiocid  oo(  of  ihe  f imda  of 
the  corporatioD,  or  from  what  amolmnaiitft  m  their  iucome  derived  ]-^The  •beciffii  Mch 
reoeiTe  f  .igo*  a  year  from  the  corporation,  the  remainder  of  thei^ioeMne  ii  derived  ^rom 
llbe.fcee  on  tha  exeeaAion  of  ciyil  procesa,  and  from a-aalai^  fir^fm^ibe  gmcd  Jwy  ^^. 95*  a 
year  in  Ken  of  prtseners  feet. 

:  Q«ia.  What  may  have  been  the  amcMmt  of  the  groaarec^taeCtbedttQ^ 
Ibea  and  emohimeBts,  diatinct  from  the  corftoration  aataiy,  in  the  vears  in  ^ffhich  yen  h^ve 
held  it?-*-The  first  year  the  fees  and  emolnmenta  of  the  offioa,  excMiifve  fof  thr  ttafayy  fiagm 
liiia^rpaaatiotttptodnced  in  the  gross  jf.ia®.  »s«.7<L^and  the  second  yens  lM<^7ai0^5cr. 
IniK)th  yewrs  I  received aU  the  Ims  and  emohunenls^  aod  .myeeliea^Mirfaw  ■tB.besiAi^ 
g£»go.  eaobtynar  noC  of  his  salary  from  the  corpomtian,  for  wfainh  l^did^ihe  entinsr  b^siilBSS, 
and  took  amn  myself  all  the  responsibility. 

•^  Q#  t9«  Ganyou  elate  the  total  amount  of  the  evpensea  of  Ihf^  eAse  iK:eaefa^of'  tiipse 
yearfV4Ttewslyearitwasf.45.10f.;  and  the  second  yeafii^«46»i^         -  ^ 

Q..t4.  Axe  there  any  local  or  peculiar  dniies  performed  by  the  shaiifii^o^.tbexi^  of 
.rWefteifoid:  dtiUavst  .from  the  geneml  duties  vrhich  are  incident  to  the  office  «(  sheriff  ia 
counties  at  large  ?— I  know  of  none.  

Q.  15.  Do  you  employ  any  deputy  or  clerk  as  your  assistant  in  the  sheriffs  office;  and 
JSthat  iMiiliffs  or^other.  officers  act  under  yon  in  the  execution  of  the  duties  of  the  officei-^ 
i  have  no  deputy  or  clerk ;  I  employ  two  bailifis,  who  are  paid  a  salary  of  about  £.  oo  each 
by  the  corporation. 

Q.  16.  Do  the  sheriflBs  of  the  city  of  Waterford  receive  any  gratuity  over  and^bove  the 
fees  to  which  they  fure  entitled  upon  the  execntion  of  process  m  civil  aetions  ? — None  what- 
ever>  except  on  mnting  special  warrants  on  marked  writs,  for  which  they  get  105. 


Q.  17.  Have  Uke  goodness  to  state  the  several  heads  of  service  which  luive  occurred  in 
jur  offiea  on  which 
jJbeadef  service  2-^ 


your  offiea  on  which  fees  were  received,  together  with  the  amount  of  fee  taken  on  each 


..    Fcf  i^ej^eoial  wai^wit  on  a maiked  writ  I  have  ahreadv  mentioned  I  got  ie«.^ 
<r  i^MT  tahing  bail  on  a  mnriied  writ  I  got  no  fee,  but  the  town^derk^  whe.  ia  fsff  wtortiing 
.   .'    officer,  get  t9«.  4A  for  preparing  die  bond.    .  ^;.  1  1 

I.:  ¥otm  Ch/i^vieff  repleein  I  got  £. t,  and  the  town^lerk,  13a.  ^d.  for  tbotbomL  ., . vji.'.a 
:  r  I  bad  but  one  elegtt  during  the  time  I  was  in  office,  and  for  it  I  got  £. i»  .6t*  8^4^  r.  ^r 
2.:  il^rexaentincanliabere  or  injunction,  £.2. 105.  ,  .7 

For  serving  we  heir  under  a  scire  iacias,  3<.  4^.  » '.  /  •  t 

?  . '  trojatnedroee  gmnd  panels  but  have  not  been  paid  for  it^  nor  do  i  ktiow  what  I  anita;^. 
-:  .Fm^relnming  a'panel  to  a  venire  I  got  nothing;  I  d6  not  know  whether  my  retnnung 
'..•,:  ^r.officttr.ffot  any  thing, 
e  ..^  Witfi^tdMringM  I  ^  5«.  4«r. 

For  a  summons  or  dislringas  against  a  person  having  privilege  of  padiameni  Lh^agot 

\n  f  FoT-^xeonting  a  milked  writ  by  myself  or  my  baiUfis  I  have  got  6$.(id,  \  r 

^ji'.iBoitteaoaocfing  writs  of  fi.  ftu  or-cai  sa;.  tiie  statutable  pouad^  of  1  s.  in  ih^fouai  for 
V  r •    /  d>er#t»t  £i  100,  and  6d.'m  the  pound  for  every  pound  over. 

f;  N  Boriignmg  a  warrant  on  a  civil-bill  decree  I  have  got  is.  i  J.;  and  if  the  decree  «a^ 
v-^juWiiton,*  eivil*bill  cgectmant,  and  that  I  Imve  been  required  to  execute  it  myself^*  I  hsive 
^  J  ^?|pe#iigik  4<i;  but  if  only  required  to  sign  the  warranty  I  get  buti«»  W. 

I  <K)  not  recollect  any  other  services  having  occurred  in  the  offiee  during  the  time  I  hdd 
^>o>    ityo>f  which  fees  vrere  token^ 

tp\  Q»^k8.  HiLve  you  yourself,  or  either  of  your  coUeagaes,  ever  received  asiy  compUmoitary 

<ifmi nieut^ftom  any  plaintiff  in  consideration  of  your  exertions  in  execetm^any  writ;  iit 

rfcjiisijrop  9Htim  received  any  such  payment  from  a  defendant  .for  anrindnlgenee  or  jM^cosa^ 

osodaAioQ  affof ded  such  defendant ? — I  never  have, nor  have  eitibef  ofn^cpUenguev^  ^7 

knowledge  or  bdief. 

. .  Q.  i^  in  framing  the  panels  of  juries  are  the  aberiffs.in,the  habit, nffxercising  their  own 
discretion  exclusively,  uncontrolled  bv  either  of  the  individuals  who  possess  tne  leading 
interest  in  Ae^  eoFpoiatioa;  or  are  tLsy  in  jbbe  halnt  of  occasionally  consulting  those 
individuals,  or  either  of  them,  when  forming  any  of  the  panels  ? — ^The  sheriffs  exercise  their 
own  discretion  ^uite  m^e^ntrotted  by  either  iH'  those  individtt^l^.'^^  |ri|hout  coosukiog 
them. 

Q.  20.  "Dto  the  grand  juries  at  the  assizes  generally  consist  of  the  men  of  the  laost  wealth 
and  consequence  in  the  city  and  liberties  of  the  city  of  Waterfotdt—TBeV  do' consist  of 
{^liflii(f()£4^gceaAi0t  Wjsalth  fmd  c4>OQe«Ujsnae»  who  are  reridentiiii4be  city  .t^l^efties.  vFor 
«lbe ')j|stfive;;/(^et:'t  y;e^ie  ^l^  a^e^iiaentJ^  eorpoiatipii  Ap4t^«i|izi»»> 

^ui|St^utji^ven'¥esident  corporators  should  be  returned  en  the  g]Md^ufy-^>a|i^,.^kftil4hf^ 
^tbe  s^Kii^i^iai^  ^eeld  be  ffji^A^^  ^pitizens,  notmembers'of  the^coiponiMa^  ••  -^  *  *  - 
^^  ^^..  Af€t  t)^.  g]Paed  juri<^  at  i|lwt^^#ef«ians^wleotl44lpK^  tb§  sain#  ^in^^J^rThe 
^sat«|^£aF4^  of  the  gp^and  j^ry-at  quafter-se&^^ma.  ai^je  f^ej^bh^uk^-i^f^^VB^ ^^M^ 
;|p^p«eerpre  l^iiti9me  iii  the  yfiari  the  fpiema^^  and  o^fH^sumally  U^V^ j|ij^  ij^iq^^fli  bifi^ vff^ 
tak^froBji  the  assizes  grand  jury.  v        •  ..  ..   •  w..i;iav^  .rft  i/i>^  o* 

f?  .Q,  ae,'  Ar^'thfi  eWen^rpor^tors  gm&ftdly.pla«^  *ttl^  hes|d.pf^ef>?ael^for,^e:as||2ea 
-«W»ijliri«>.'^Th^y  f^P&#  iklwoys,  ,  '  ,      ;^..      z  :  .,  ^\  :     .    :v  -i:      v  ,    sf/  :* 
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10^  fowt  coHeago^s  when  ftatuing^  the  «6ventl  panda  of  juriea  ?-— My  ceHeagae  in  each  year 
Aranied  tbe  graiid^*iiry^ptoel  lit  one  assizes,  and  I  at  the  other;  I  framed  ail  the  o&er 
{Museli,  add  iKre  did  not  eonsolt  as  to  the  formation  of  any. 

^  Q.^.  J&re  yon  heajrd  complaints  of  any  exercise  of  partiaKty  by  the  sheriffs  of  the  city 
of  WiiMrford  ii^  the  discharge  of  any  branch  of  die  business  of  thehr  office;  or  in  general, 
has  any  species  of  irregularity  or  abase  been  practisedi  either  by  the  sheriffs  tbemsehres  or 
the  aaoofdJiiate  officohs/  to  jmxt  knowledge  or  belief? — ^I  have  not  heard  any  comnfaintSy 
B4r  has  idXkf  species  of  irreeukrity  or  abuse  been  practised,  to  my  knowledge  or  b^ef,  in 
the  dopartuiititbf  the  ihenffs  of  the  city  of  Waterford, 

<2.^a8.  In  nrfbfwiee  to  yonr  answer  to  question  so,  be  so  good  as  to  state  the  ctreui* 
iilaaoes  ander  which  Ae  anrangemeat  mentioned  in  that  answer  between  the  corporation 
and  the  dtitais*  WM  made^  said  the  particular  occasion  out  of  which  it  arose  N^-It  took 
place  before  I  became  a  resident  in  Waterford,  and  was  occasiopMKl,  I  have  heard,  hj 
a  gjhealer  namber  of  ^  corporators  having  been  on  the  pand,  i^d  sJao  sonm  citisene  not 
resident^  who  thus  bad  an  opportunity  of  votings' for  taxes  of  which  they  ^mA  no  paTt.  - 

Q.  «^*  At  what  tme  did  you  become  resident  in  tlie  ci^  of  Waterford  ?-^In  the  year  iBlJ. 

Q.  a^.  Are*  you  aUe  to  fipeak  to  the  mode  in  whica  the  duties  of  the  office  of  sheifff 
were  dischaig^  previously  to  that  period  i — I  am  not. 


Appendix^  No.  167. 
EXAMINATION  of  JOHN  DOHERTY,  Esquire. 

JoMN  Dpi^BRTT,  Esquire^  sworn  the  8th  day  of  Febmaly  i8a6.  No.  107* 

Q.  K  HAS  your  experience  as  Recorder  of  the  city  of  Waterford,  or  as  a  professional  ®*^5J^2^  •^ 
man,  enabled  3ron  to  state  whetiter  the  selection  of  jurors,  grand  or  petit,  has  been  mftde  widi  ^^^  Dehsityi  es^* 
Aie 'consideration  of  the  characters  and  Mations  of  the  persona  so'  nominated  T^-^iSince 
I  have  been  appointed  to  the  Recordership  of  Waterfotd  f  have  had  evefy  reason  to  feel 
satisfied  with  tne  selection  both  of  grand  and  petitjurors,  nor  have  I  ever  seen  anything  in 
the  course  of  my  circuit*expefience  to  create  anything  but  a  favourable  opinion  as  to  the 
manner  in  which  the  duties  both  of  the  grand  and  petitjury  have  been  dischargi^  within 
the  city  of  Waterford. 

Q^  3.  Are^  you  aUe  to  form  an  opinion  whether  a  general  confidoice  pravaik  in  the 
oitiaaens  and  inhltbitants  of  Waterford  that  such  selection  is  made  widi  fioniesa  and  im- 
partiality?— I  have  never  heard  any  complaint  whatever  upon  the  snbiecty  and  ftam  the 
perfectly  impartial  and  satisfactory  verdicts  which  I  have  seen  retasned  by  juries  wiliiJsi  t&s 
€Hy  of  Waterfoid,  I  ahoidd  say  that  there  can  be  no  ground  for  complaint. 

Q.  3.  Have  vou  reason  to  form  any  decided  opinion,  whether  the  dischafge  of  the  duties 
of  the  office  of  sheri£P  within  the  citv  of  Waterford  has  been  ^together  exempt  from  ainr 
undue  interference  of  party,  or  of  the  leading  mt^rest  connected  with  it  ?-«*I  do  not  tliinJt 
that  I  have  any  ground  for  forming  any  opinion  whatever  upon  that  subject;  I  can  only  say 
that  I  have  never  see  anything  in  the  conduct  of  any  of  the  gentlemen  who  have  fiHod  the 
office  of  sherifi;  since  I  navex>ecome  more  immediately  connected  with  the  citv  of  Winter- 
ford,  which  could  lead  me  to  suppose  that  their  conduct  was  in  any  respect  influanned  by 
either  party  or  political  feeling. 

Q.  4.  Would  you  extend  that  observation  respecting  the  selection  or  condnct  of  jurors 
to  an  exemption  idso  from  the  operation  of  religious  party  ?— Most  undoubte<tty.  i  believe 
that  iurors  in  the  city  of  Waterford  are  summoned  indiscriminately,  and  I  have  nam  aaen^ 
any  thing  in  the  conduct  of  the  jurors,  to  make  me  suppose  that  their  verdicts  were  mfiuenced 
by  party  feelingi  Rowing  out  of  religious  distinction. 


Appendix,  No.  i68. 
EXAMINATION  of  THOMAS  SPRING  RICE,  Esquire, 

Thomas  Spring  Rjcb,  Esquire,  sworn,  the  20th  day  of  Ko«  i^l. 

Q.i.  HAS  your  connection  with  the  city  of  lismenck- enabled  ;  Fyiuninstion  ef 

tliis  Board  respecting  the  mode  of  election  or  appointment  to  ttl  Thos.  Sprifif  Bie% 

discharge  of  its  duties  ?-*Havinfi^  resided  in  that  part  of  Ireland  •■*• 

each  year  since  the  year  1813^  I  have  been  led  to  pay  some  attentii 
sherim  in  theeky  of  Limerick,  and  to  the  manner  in  whieh,  in  cert 
the  office  have  been  dischargtd;  this  attention  preceded,  and  is  a 
liny  political  relation  which  may  exiat  between  me  and  tifmt  cil 
relation  has  brought  the  sutnect  more  strongly  and  more  constant 

Q.  2.  We  have  understood  that'  the  election  of  sheriffii  is  by  tl 
sifiting  of  the  mayor,  sberiflfs  and  aldermen,  duly  assembled  for 
'^lo.  4O  •    .       '      opfiiioii 
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Office  of  SheriA    0];>inion  that  electiong  so  made  are  free  from  any  undue  bias  or  influence ;  or  if  any  such,  in 

/     your  opinion,  or  in  that  of  the  public,  is  supposed  to  exist,  you  are  requested  to  state  it? — 

iThe  election  of  sheriffs  for  the  city  of  Limerick  takes  place  in  the  mode  alluded  to  in  the 
question,  with  this  addition,  that  the  election  is  not  carried  into  effect  without  the  approba- 
tion of  the  Irish  Government,  signified,  I  believe,  by  order  of  council ;  this  latter  check,  for 
reasons  which  may  be  obvious  to  the  Commissioners,  has  been  in  fact,  practically  speaking, 
inoperative,  as  the  only  instance  which  I  have  known  of  the  interference  of  the  Government, 
to  control  a  corporate  appointment  was  in  the  case  of  an  individual  committed  to  Newgate 
for  prevarication,  and  whose  appointment  to  oflSce  was  annulled  by  Government;  I  have 
nev^r  heard,  nor  do  I  believe,  that  this  check  was  introduced  into  practice  with  r^ard  tO: 
the  oflSce  of  sheriff.  As  to  the  second  object  of  the  question,  viz.  the  freedom  from  bias 
which  exists  in  this  mode  of  appointment,  it  is  more  difficult  to  speak.  The  appointmeqjt  of 
sheriffs  exercised  in  the  way  1  have  described  is  to  all  intents  and  purposes  regulated  in  a 
manner  similar  to  any  other  corporate  appointment;  it  takes  place  as  a  matter  of  cor|)orate 
fitvour,  and  in  any  case  in  which  a  particular  party  or  a  particular  individual  obtains  a 
..        .!_ !_x X  ^f  sheriff  is  vested  in  that  individual  or  party. 


power  m  a  corporation, 


A  general  impression  exists,  that  such  consequences  exist  in  Limerick  from  the  mode  of 
appointment,  and  much  distrust  and  dissatisfaction  as  to  the  mode  in  which  the  duties  are 
administered.  Referring  to  facts  as  explanatory  of  this  opinion,  the  Commissioners  will  find, 
by  referring  to  the  names  of  all  the  inaividuals  who  have  served  the  office  of  sherii]^  during 
ttie  period  to  which  my  evidence  refers,  that  they  have  been  selected  exclusively  frpm  the 
immediate  friends  and  connections  of  the  leading  members  of  the  corporation,  and  that  no 
individual,  however  highly  qualified  in  other  respects,  has  been  appointed  unless  he  possessed 
what  has  been  thus  considered  the  qualification  of  corporate  connection;  as  a  further 
example,  I  may  mention  to  the  Board  that  two  individuals  were  continued  in  office  for  six 
successive  years  as  sheriff;  and  that  the  system  of  re-appointing  has  been  finally  put  an  end 
to  by  the  interposition  of  the  Legislature. 

Q.  3.  Has  the  appointment  to  that  office  heretofore  been  from  any  particular  and  what 
description  of  persons  ? — I  am  not  aware  that  any  limitation  has  been  imposed  upon  these 
appointments,  save  the  one  to  which  I  have  already  referred,  viz.  a  close  connection  with 
the  corporation,  and  the  leading  interest  which  governs  it ;  with  that  qualification,  I  believe 
s^ny  description  of  person  may  be  appointed,  and  without  it  I  do  not  conceive  that  any 
person  would'  have  tne  slightest  probability  of  receiving  the  appointment.  In  most  instances, 
perhaps  from  their  professional  pursuits,  attomies  have  been  named  as  corporate  sherid^ 
out'  .to  this  rule  there  have  been  exceptions;  the  most  zealous  and  eager  partizans  of  the 
corporation  seem  in  most  instances  to  have  been  preferred.  As  an  example  of  this  principle^ 
I  caa  refer  to  the  appointment  of  the  sheriff  for  the  year  1819 ;  the  pei*son  then  named  to  fill 
that  office  havmg  been  the  active  and  leading  agent  for  the  corporation  upon  the  contested 
election  immediately  preceding;  as  well  as  to  a  previous  appomtment  of  a  person  named 
Taylor  as  sheriff,  who  had  distinguished  himself  in  the  year  1813  as  one  of  a  jury  differing 
from  his  eleven  colleagues,  and  thereby  preventing  a  verdict  from  being  obtained  against 
the  corporation;  immediately  subsequent,  the  freedom  of  the  city  was  voted  to  this  indi- 
vidual, inconsequence,  as  the  resolution  stated,  of  his  virtuous  and  upright  conduct  as  a 
juror,  and  some  time  after  he  also. was  appointed  sheriff,  and  continued  in  that  o^ce  for 
several  yeare. 

Q.  4.  Has  the  degree  of  influence  to  which  you  have  generally  alluded,  and  which  has 
bcen'more  particulariy  and  expressly  stated  in  other  evidence,  bfeen  supposed  in  any  and 
what  degree  oir  manner  to  have  influenced  the  discharge  of  the  duties  of  that  office  ?— \^ith 
respect  to  the  mode  in  which  the  sheriffs  duties  are  performed  in  administering  the  civil 
process  of  the  law,  I  have  not  any  intimate  knowledge;  but  with  respect  to  the  mode  in 
which  the  duties  of  the  sheriffs  are  performed,  so  far  as  relates  to  the  impanelling  of  juries^ 
and  their  criminal  functions,  I  can  have  no  hesitation  in  stating  mv  belief  and  knowledge^ 
that  the  conduct  of  the  sheriffs  has  beeu  altogether  governed  dw  the  principle  upon  which 
their  appointment  takes  place;  the  same  system  of  corporate  favouritism  which  leads  Uie 
common-council  or  the  governing  part  of  the  corporation  to  the  selection  of  a  sheriff,  swaying 
the  sheriff  also  in  his  appointment  of  juries. 

Q.  5.  Do  you  mean  to  extend  that  observation  to  the  impanelling  ofpetit -juries,  whether  civil 
or  criminal,  as  well  as  to  the  formation  of  the  grand-jury-panel  ? — It  does  not  act  in  the  same 
manner  with  respect  to  the  two  classes  of  juries,  but  the  same  principle  will  be  found  prevail* 
ing,  though  not  in  the  same  degree.  In  tnose  juries,  an  attendance  upon  which  is  considered 
a  matter  of  distinction  and  of  patronage,  as  in  grand  juries  at  assizes,  the  immediate  friends 
and  connections  of  the  corporation  are  impanelled,  whilst  injuries  of  a  different  description 
the  choice  very  frequently  falls,  almost  exclusively,  upon  persons  who  have  no  such  corpo- 
rate connection;  in  the  petit-juries  of  assizes  1  believe  that  no  practical  inconvenience 
irises  further  than  the  disthist  which  the  corporate  principle  of  appointment  extends  through- 
out tHb  whole  system. '  But  in  the  sessions-grand-juries  and  market-juries,  where  all  is 
labour,  and  where  there  is  no  patronage,  the  duties  are  considered  to  be  cast  in  an  unfair 
proportion' upon  those  persons  who  stand  independent  of  corporate  interest. 

Q  ■  6.  What  is  the  nature  of  the  patronage  which  you  seem  to  understand  as  possessed  by 
grand  juries? — lallude  more  particularly  to  the  administration  of  the  presentment  system, 
a  very  heavy  annual  tax  amounting  to  £.5,000.  and  £.6,000.  ger  annum,  and  constituting 
an  acreable  charge  of  five,  six,  and  even  seven  shillings  upon  the  land,  being  altogether  ad- 
ftiih^stered  under  the  aiuthority  of  the  corporate  grand  juries  impanelled  at  assizes.  '  I  also 
^   '  '  :  '  . aUude 
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tUnde  to  the  appointment  of  officers,  as  treasurers,  secretaries^  and  attendants  receiving     Office  of  SheriflT. 
salaries,  all  of  wnich  take  place  under  the  control  of  the  grand  jury,  and  are  in  reality 
^wayed  and  governied  by  the  same  exclusive  principle.  i . 

Q.  7.  Though  you  appear  to  except  the  formation  of  petit-juries  for  civil  purposes  from 
any  practical  corruption  or  injurious  effect,  is  it  however  your  opinion  that  any  distrust  in 
the  que  adminisjxation  of  justice  arises  from  any  belief  as  to  influence  in  the  appointment 
to  the  office  of  sheriff*,  or  any  corporate  connection  which  it  may  have  ? — I  have  no  doubt 
that  such  distrust  does  exist  extensively,  and  most  prejudicially  to  the  public  interest,  and 
that  a  great  mass  of  the  population,  and  perhaps  of  that  class  on  which  such  a  feeling  is 
most  likely  to  work  injuriously,  are  withbut  a  due  confidence  in  the  administration  of  the 
law,  even  in  cases  where  no  undue  bias  does  exist,  but  where  it  is  suspected  to  exist,  in  coa- 
seonence  of  the  mode  of  appointing  sheriffs.  ... 

:  Q.  8.  Has  that  degree  of^  distrust,  or  any  other  belief  or  apprehension  arisng  out  of.  the 
mode  of  appointing  sheriffs,  in  your  opinion,  operated  injuriously  on  the  interests  commercial 
or  other;  and  how,  and  in  what  manner? — The  only  mode  in  which  I  can  conceive  such  a 
feeling  of  distrust  to  have  acted  is  by  creating  a  want  of  confidence  in  the  administration  of 
the  law,  and  a  belief  that  it  is  swayed  rather  by  party,  and  by  favouritism,  than  by  justice  : 
such  a  belief  I  am  x^onftdent  exists.  '  ,      . 

Q.  g.  Is  it  your  opinion  that  a  belief  of  that  injurious  t^dency  extends  to  the.  Higher 
and  more  intelligent  classes  of  the  community,  particularly  the  commercial  part?-:— Confining 
my  answer  to  the  question  of  petit-juries,  I  do  not  conceive  that  such  distirust  does  exist  ifi 
the  classes  alluded  to.  ^ 

Q.  10.  State  in  what  manner  you  conceive  the  influence  alluded  to,  may  have  affected  the 
formation  of  ^rand  juries  ? — It  has  led  to  an  exclusion  from  the  grand  juries  of  .the  city  of 
Limerick  of  all  persons  however  qualified  in  station,  property  and  character,  if  spcb, persons 
were  considered  adverse  to  the  peculiar  interests  of  the  governing  part  of  the  corporation ; 
^ad  where  there  was  any  difficulty  felt  in  obtaining  the  full  number  of  twenty-three  pers.oris 
possessing  this  qualification,  the  grand-jury-panel  has T>een  left  incomplete,  although  nu- 
merous persons  in  all  respects  qualified  were  ready  to  attend  and  serve  :  Thus  iu  the  year 
1812,  a  grand  jury  was  impanelled  of. twenty  persons. only  ;  in  1813,  pf  twenty-one  per- 
sons only  ;  in  the  year  1814,  of  twenty-two  persons  onFy ;  in  the  year  18  J  8,  of  twehty-ope 
persons;  and  in  the  year  1819,  of  twenty-one  persons;  and  even  to  fill  these  incompfeje 
panels,  in  many  instances,  persons  of  the  same  family,  and  persons  of  very  moderate  property 
and  station,  were  included ;  whilst  men  of  a  different  and  a  higher  class  were  not  called  upon 
to  discharge  the  duties  of  grand  jurors. 

Q.  11.  Are  we  then  to  understand  that  an  opinion  preva 
community  of  the  city  of  Limerick,  that  the  wealth  and 
have  not  feirly  and  adequately  been  represented  on  the  gra 
prevail,  and  I  have  no  doubt  would  be  admitted  to  be  foi 
perspns  who  by  such  system  of  favouritism  have  obtained 
grand  juries.  The  principle  is  carried  so  far  tliat  the  sam< 
qualification,  has  been  continued  for  several  years  as  a  grai 
nection  with  the  governing  part  of  the  corporation  lasted 
terminated  he  has  been  as  systematically  excluded  as  h 
chosen.  An  opposite  instance  has  also  occurred,  in  whic 
represented  on  tne  grand  jury  whilst  in  the  hands  of  an  o| 
been  considered  a  full  and  sufficient  qualification  when  i 
person  considered  friendly. 

Q.  12.  As  a  rate  of  public  imposition  under 
has  been  mentioned  by  you,  to  an  amount  wh 
your  opinion,  or  if  you  would  prefer  to  say,  a  gen 
sive  amount  WHS  at  all  influenced  by  the  undue  n 
taking  place  in  the  formation  of  the  grand  juries 
extends  not  only  over  the  city  property,  so  call 
the  liberties  ;  the  heavy  pressure  ot  taxation  fall 
liberties.  The  landed  proprietors  and  inheritors  c 
excluded  from  the  grand  juries  by  the  princip 
the  individuals  appointed  are  chiefly  the  connecti 
and  consequently  nave  little  or  no  direct  interes 
superintending  its  economical  expenditure;  the  1 
misapplication  of  public  money,  and  an  oppressi' 
the  officers  of  the  corporate  grand  jury.  As  ai 
stated  and  settled  before  the  Judge  of  Assize  in  t 
surer  himself  acknowledged  a  balance  due  fronc 

£.4^600 ;  no  steps  seem  then  to  have  been  taken  for  the  recovery  of  this  sum,  or  ,fojr  pro- 
ceeding against  the  securities  of  the  treasurer,  on  the  contrary,  he  was  continued  iq  office 
by  the  corporate  grand  jury.  Efforts  were  made  subsequently  to  procure  re-payment  of  this 
sum ;  the  treasurer  I  believe  to  have  been  dismissed  in  a  subsequent  ye^r  only  by  the  inter- 
position of  the  court.  In  the  year  1820,  appHcation  was  made  to  the  court,  prayijjg 
'  its  interfence  with  the  grand  jury  for  the  purpose  of  recovering  this  large  balance,  b^t  no 
^rtectual  steps  have  been  taken  by  that  grand  jury,  although  the  security  was  considered 
ample  ;  the  money  is  now  in  a  course  of  re-assessment  ftom  the  farmers  of  the  liberties,  who 
are  thus  taxied  twicfe  for  the  same  purposes.     All  this  I  conceive  could  not  have  occurred, 

310.  4  C  2  had 


Digitized  by 


Google 


eMi««f  MlmIK    kid  the  MrtodJuriM  eonaitted  ^«Mn  urtiose  private  ioterarts  ud  pvblk  4«C)f  WMddlMEf« 
w^       ■  ^  i  iiid«c«d  thcin  to  take  proper  m^atures  for  the  recovery  of  the  moaey. 

He.  168.  Q-  ^3*  ^^^  ^®  ^P  imderBtand  that  the  aeseeament  is  applied  witi^  the  city  1^  the  aefi^ 

KxAiB*'  dol  t     ii  w^aa  in  the  exterior  liberiies  of  it;  a  mode  of  applotBoient  which  would  app^ 
T^S^AbnM  Sk^    and  opprewiTely  anequal  and  bardienaome ;   inasmnch   as  ground  on  which  valuable 
^^  tmOdinga  were  erected  mutt  necessarily  be  yenr  considerably  greater  in  value  than  |froond 

.  in  agricultural  occupation  F^Within  the  boundary  of  the  ohl  city  of  Limerick  tfia  grand* 

juiy .  taxation  is  calculated  by  a  poundage  upon  houses,  nted  by  the  talue  of  minister^ 
noney;  but  the  old  town  has  so  much  decayed  in  value  that  the  proportion  which  it  bean^ 
of  the  local  burthens  is  extremely  small;  in  the  Hew  town,  upon  which  all  tl^  builcRngft  of 
tile  greatest  value  are  erected,  the  assessment  is  made  by  the  acre  onty^  In  conseiauenee  of 
the  statute,  which,  for  the  encouraj^ement  of  building  in  towns,  provides  that  no  land  then 
assessed  by  the  acre  shall  thereafter  be  rated  in  any  other  way  by  rettsdn  of  huJIdiiigs 
erected  upon  it  \  this,  though  strictly  legal,  has  been  considered  and  fislt  ah  urija^t  distribtt*'  ' 
tion  of  taxation ;  and  the  inhabitants  of  the  new  town  have  expressed  their  wi^i^aese  on 
vafiooB  occasions  to  surrender  this  privilege  in  case  the  grand  juries  of  the  city  were  to  b^ 
fluriy  and. impartially  constituted ;  but  they  Recline  and  resist  any  change,  the  effect t>fwhic}f 
would  be  ito  ^ve  to  the  corporate  grand  juries  appointed  upon  exclusive  prtncijdes,  any  new 
power  or  jurisdiction  whfUsver. 

Q.  14.  Then,  as  it  appears  we  are  to  understand  that  this  manifest  and  iBjnrianff  ineqna'-* 
litgrof  m^  taxBtioa  does  not  arise  from  any  immediate  partiality  in  the  grand  juries,  in 
whf4  way  wmU  it  occur  to  you,  that  by  any  provision,  legislative  or  other^  die  removid  of 
it  fbr  (he  fiitare  could  be  aeoirely  established  i — The  best  answer  which  1  can  eive  to  the 
qovtioii,  is  to  state  the  proposition  to  which  most  of  the  leading  inhabitants  and  inheritors 
of  hHid  were  wiUmg  to  assent,  for  the  purpose  of  remedying  the  inequality  complabed  of« 
lliey  pfMOsed  thatthe  entire  burthens  of  the  old  and  new  towns,and  of  the  liberties,  should 
bojsoneidsred  as  the  public  charge ;  that  a  new  and  equitable  valuation  of  the  whole  pro-; 
pefty  aboiild  take  place,  and  that  the  bortboi  should  be  exactly  proportioned  to  the  means 
of  heariqg  it ;  that  the  administration  of  these  public  duties  and  control  of  expenditu^  ^ 
shMM  be  vested  in  the  grand-jury ;  but  that  to  protect  the  public  from  jgrand  juries  incom- 
peieDt  to  suidi  a  trust  by  corporate  bias,  ph>vision  should  be  made  by  law,  authori^ng  the  , 
CrewB  to  appoint  a  hiffh-shenn  for  the  city  of  limerick,  in  like  manner  as  aheriffii  are  aiH 
pciMted  in  counties  at  uurffe,  such  oflScer  to  possess  no  corporate  rank  in  the  city,  but  to  be  . 
acMy  chaiged  with  the  administration  of  the  general  law  within  his  baiUiwick.    This  pro-^ 
position  was  reiected  by  the  leading  person  in  the  corporation,  and  thus  the  matter  rests. 
fUm  the  Bosra  will  observe,  that  me  present  mode  of  appointing  sheiiflb  by  the  corpora-  , 
tktt  hip  been  the  bar  to  a  very  useful  and  eouitable  improvement  of  our  system  of  taxation* 
Q»  1^  la  there  any  and  what  effectual  cneck  or  examination  respecting  the  expendi^ 
tUK^  of  ei^ney  levied  by  grand  jury  presentments  other  than  the  superintendence  of  liie  , 
ffiimd  jury  itself  ?-^The  only  effectual  check  which  exists  is  the  check  of  traverse,  an  inef- 
ficient remedy  even  in  counties  at  large,  but  peculiarly  inapplicable  in  a  city  corporate, 
'  wheiTQ  aU  the  members  being  of  one  party,  the  public  have  scarcely  notice  of  an  act  done  _ 
unlilit  is  too  late  to  counteract  or  to  remedy  it ;  however,  I  have  known  a  case  in  which  a 

Er^aeitmtvrt  in  the  city  of  Limerick  has  been  traversed,  and  a  finding  had  against  the  lega* 
tv  of  th# presentment;  and  vet  the  subsequent  jury,  consisting  of  very  nearly  the  sam^e 
ing|iii<i«abj  and  cognizant  of  the  impropriety  of  the  former  grant,  have  given  a  new  pre--  , 
sentment  for  the  same  purpose ;  this  presentment  was,  I  believe,  for  the  personal  emolu- 
mentX)f  tjbie  sheriff  himself.  With  respect  to  the  expenditure,  .the  whole  control  rests  with 
tht  f«aqd  jury  itself;  and  the  system  of  favouritism,  which  governs  the  formation  of  the  . 
gr^dji^^  influencing  in  like  manner  the  ^nting  of  presentments,  and  the  appointment 
of  oiimeers,  no  adeouate  control  can  be  said  to  exist ;  persons  unconnected  wiu  the  cor- 
poltilioii  afoaa  unlikely  to  obtain  a  presentment  as  they  are  of  being  put  upon  the  grand 
juiy. 

Q.  i6.  Are  we  right  in  coDecting  it  to  be  your  opinion,  that  the  only  adequate  leafiedy 
fortheM  infurious  ^cts  rests  in  the  impartial  and  considerate  appointment  to  4he  office 
of  ilMriff^;  if  any  supplemental  regulation  should  occur  to  you,  be  so  good  as  to  state  it  1 
-^I  am  ooflviaced  that  so  long  as  Uie  a]q>ointment  to  sheriffs  in  cities  is  regulated  inpoa  itar 
prteent  pftttct^es  the  abuses  which  I. have  detailed  must  cootiBae  to  prevsijl^  and  I  MtVTr 
tarn  a  strong  oonfidence  that  if  proper  persons. w^re  appointed  aa  shmfis^  i«|!^ffring.a0ife^..c> 
to  ^hair  character  and  atation,  a  r^nedy  would  be  found  to  these  evils,    Other«]«ei9ed(i?^. 
vidiicii  have  been  suggested,  and  in  one  instance  partially  acted  upon,  do  not1apfi^l:t<^p||l^  . 
to  1^  to^  the  root  of  Ske  evil,  but  rather,  with  an  apparent  remedy,  prokm^ngtand  nef^^tur;  : 
atiwg  itV  4br  instance,  for  some  years  complamts  si^ar  in  principie,  though  not  inci  aawKL  < 
in  degree,  existed,  with  respect  to  the  city  of  Watsrford,  ano  the  corporation  of  thai  <$^ 
by  a  v<4li0tary  arrangameiit,  agreed  that  a  certain  number  of  ffraad  juron  ahoidd'  be  apr 
pointed  (rem  personsnot  bang  members  of  the  corporation ;  ibm  supposed  remedy  noffg^tt: 
evidemly.be  inoperative  in  practice,  as  persons  equally  unfitted  for  the  duties  of  g|5^4j  ; 
jun>ts,  smd  equally  liable  to  party  bias,  mig^t  be  chosen,  although  not  ppasessfd  of  c<»ps>rw  .- 
rate  rank.    Another  suggestion  has  been,  the  combimition  of  a  ceitam  number  cC  Goi^  ^ 
roissioners,  chosen  by  the  inhabitants  paying  rates,  io  act  in  conjimctian  with  the  coKp^ifa^  .;, 
grand  jury ;  thie  woukl  inevitably  lead  to  party  fend  ^s»d  coIlisioQ.    The  ogi^.^^ftcfaMi  rtr,  . 
medy  appears  to  be  therefore  the  frir  and. impartial  choice  of  a  sheriff,  nnbiasiedl^  party 
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tMi^€Oitamtft0  ootti^etidny  wko-^mU  then,  I.c^ubt  i|ot»  app^i&i  gnadiuffm  in  whoee  hile^  ,  Ofi|^*»MUletift^ 
gri^  th€  public  could  place  confideiice.     .  .  /  >.  .......  y,-.     "  ^  ^ 

Qi..i7.  Do^es  it  so  ^pen,  that  in  reference  ta  the  state  of  property,  and  to  the  number  jjo.  iM^    ^ 

of  ^e  persons  possessing  it  within  the  city  of  Limerick  and  hberties  thereof,  tbete  would     |.       .     .  * 
be  a  ^uflBicient.  range  of  selection  for  the  choice  of  sheriffs,  and  subsequently  by  sheriffs  of  Th^l^fo^*^"i>?^"' 
persons  fit  to  be  caBed  as  grand  jurors  ?— The  Board  will  observe,  that  the  alteratfon  sug-  ^"•^  ^Y^^'^ 

gested  would  not  exclude  one  single  individual  (j^ualified  under  the  present  systedi  to^erVe  ^*  ^ 

as  sheriffs  or  grand  jurors,  but  would  add  to  them  maiiy,  who  in  my  opinion  are  better  qua-- 
lified  by  station  and  property  to  serve  in  those  situations.  From  the  increase  of  property, 
and  the  «ales  of  estates  which  are  passing  into  the  hands  of  a  respectable  and  middle  class, 
I  entertain  a  full  confidence  that  a  sufficient  number  of  high-sheriffs  duly  qualified  could  be* 
f  id  jurors,  under  the  present 

(  latified  to  serve,. than  the.cl 

1  » .doubt  that  out  of  this  c 

I  i  constituted  for  the  perfect 

t  e  liberty  of  observing,  tha 

]f  jurors,  but  in  a  manner  w 

);  s,  the  duties  would  be  bett 

i 

Q.  i8.  On  the  whole,  are  we  to  understand  from  Att  he 
Dions  you  have  susgested,  that  the  improvement  as  to  the  ftppomcmant  ofirtMllis  ivfaidi 
you  have  suggested,  would  as  nearly  be  an  culequate  security  against  fiit«reabttile^W|fh>iii>  • 
the  nature  of  human  affairs  can  be  reasonably  expected;  if  any  fuHher  iiigiil«t»iiiBfc^K«»t ^' 
to  yoo  useful  for  that  purnose  be  so  good  as  to  mention  it^T^^i  brieve- Ulal  iht>  m^mijf  \' 
aHuded  to  would  be  found  adequate ;  and  I  am  the  more  confirmed  ift  thal^'epilii0n'iiy3iai>.^ 
experiment  which  has  been  tried  in  the  city  of  Limetiok,  and  whkfr  hte-^givewsMMaMbn^  "^ 
even  to  those  vrho  opposed  it    Previously  to  the  year  1839,  the  a{>poitttme»t:'4rf{/iiMii^  T 
trates  for  the  city  of  limerick  was  vested  etKdusively  in  the  6orporatioiif  ihdW'Mpoost-^ 
ments  were  made  upon  jHinciples  precisely  similar  io  thdsewhi^h  I  haf^^dbsdriMd^t^il^? 
influencing  the  nomination  of  slienffis ;  the  same  evils  flowed  from  them  \  impmoeefMlPSOttsL^ 
"were  named' as  magistrates,  insolvents,  bankrupts,  men  in  very  inferior  elaase^w  4ife'{  tbqr* 
were  viewed  with  suspicion,  a!nd  a  general  distrust  existed  with  respect  tothe  aidcni&riitili^ -T 
tion  of  iheir  magisterial  duties ;  tlie  Legislature  has ifitterposed,  and  in  analogy  toiiiie  %nftf^'i 
gested  appointment  of  a  faigh-sh^ff*  by  the  Grcywh,  a  statutable  power  has  teen .  given  fiir  'q; 
appointing  justices  of  the  peace  within  our  corporate  jurisdiction ;  thepesaltiiaifrbeeniiiott  3 
beneficial ;  hot  only  have  the  gentlemen  appointed  administered  ih^  -laws  ht  a  aMnoer  ts  t 
command  our  respect  and  gratitude,  but  the  character  of  Ae  corporate  magistrate  ilMlf  t 
has  been  raised;  persons  o?  higher  station  and  character  have  beeniumed  byUisr  eoifpidrtf^  t 
tioti,  and  (he  distrust  in  the  ^dministttition  of  iustice,  and  complaints  of  ^xees«rvefe^'adk4 
exactions,  have  nearly  ceased,  and  I  believe  the  ma^teriafi  duties  in  the  dtv  of^-iilnericAtf  ^ 
to  be  now  most  impartially  discharged.    Any  Airther  suggestions -would  be  «iaCtet^^'«f*}> 
detail  of  lesser  importance,  into  which  I  am  not  prepared  to  enter ;  bilt  with  reftflTMc^- 1^  ^ 
any  supposed  objection  arising  ouf^  of  the  proposed  plan,  as  an  encroachmeiit  tipM  Itcbat^^'"  ' 
tered  right,  I  take  the  liberty  of  adding  that  the  creation  of  the  corporate  junsdA[^tk>ti  iii^- 
the  city  of  Limerick  had  originally  no  reference  whatever  to  the  great  extent*  of  tef rfKwy  I 
now  included  in  the  liberties,  and  that  all  the  duties  of  a  civil  nature  respectiivg  pres^ft^'  '- 
ments,  are  wholly  imposed  by  statute,  and  bear  no  reference  whatsoever  to  die  nature  «if4lia> 
corporation,.  .•':,.:.>. 

Of.  ig.  In  the  striking  the  panels  of  grand  juries/ does  it  appear  to  you  that  any  ^clilsh«i^ 
di^hction  has  been  made  in  reference  to  religious  persuasions? — Religion  dods ;|i#l'iW|itt -' 
to  me  to  have  been  the  prmciple  of  the  exclusion,  though  it  has  led  to  that^conse^tMulMi^  u 
the  principie  has  been  the  political  connection  of  the  part]f  with  the  corporation;  mtti^ki^' 
point  of  fact  few  of  the  Roman-catholics  of  the  city  and  liberties  are  politic^lijreonnMMl  ^ 
with  the  corporation,  Roman-catholics  are  practically,  vrith  few  exceptions,  excluded.    ^  ' 
fadd  in  mj  hand  a  hstof  the  grand  juries  of  the  city  dTIimeridk.'firtai  the  >year-i8l9  0 
the  year -182a;  ami  in  a  city  where  many  of   the  most  respectable^  richy.aod^Jaading^  t 
merdhaiflsr  are  of  tkse:  Roman*catholie  persuasion,  almost  the  only  naisa  of  a  .Rqn^^fb-v.. 
catholic  whieb  «lrik«s  me-  r^nrncd  as  a  grand  jutor  dnrii^.that  period>.  iathatef  Afiv  . 
j4i&il^ftleddeThoiia(it;«tmneet0d  with  the  corporation,  and  army^clotfaier  to  the  city  i^mM|i>  > 
ofttiilMsii;  om^vend^of  tlvesa  juries  1  do  noto(nMeivetfaere:waa  amf^^BoQUHM^thotv^. 
refVifnedi  tniacitj  of  which  the  gr«»t  balk  of  the  inhabttaats.  are  RoBMui-roath^iGi^  alMttl^  .t 
coViAid^abteportion  df  the  meroMitile  weakfa  being  in  thelmids  of  peraoiiaof  tha^fMsua^^vf 
sioa.'   Out'xyf^tWMityiaieoeseive  grand  jaries  it  wpeassthai  na  RomaiiKadbelia^servc^o^ 
Qpdft  ^tovieii,  ahd  iOtfly  three  craiolics  dmmiig  that  ttme-hai^ever  heen•4l»pa^HedJk9:/ 
grandjavof8,  onedfwhom  was  Mr«  Meade  Thomas  aUoded  to  above.      ^    ;    :  .^r    ,-i''^    •  r 
Q.  20.  What|)rmonioa  would  you  sayi  that  the  modiert  of  RoiiniiHn|hoiioa<q(iifiliiteJ.  tou  i 
be-datled  on  grand  juries  bore  to  that  of  protestants  so  ^aUfied;?«--I«houU4Mak  tMtc^fr^ 
thef  ifi^itibers  of  the  Chamber  of  Commaice  connderably  more  than  one  half  of  the  peim>iiav  « 
qualilted  to  li^r^  ie  j^tid  jafDia>  and  poesiUy  to  the  extent  of  two  tUrdstaayuba  of  thoi 
lCOfli«(n^>atbdi€i  rdigionr ;  1  do  not  mean  tUa  to  be  a  complete  and  si^isAiotQry  >aosw(fr,.Jiutt ; 
it  iif  the  nearest  spfnroxinatioii^  to  ii  i  am  able  to  nre,  aa  far.  aa  relates  torthe^m»roanti>e>*  > 
part^of  the  ckmnnunity.    If  the  question  refers  to  toe  ivhole  class  of  .indifidufila.io  ihe.<3ii(|r o  | 
and  libbities  who  might  be  qualined  to  sefva  upon  grand  juries,  and  whom  a  eo9feioBtioaa;.T 
310.  4  C  3  sberiflf 
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Office  of  Sheriff,    sheriff  would  feel  it  his  duty  to  return  upon  the  panel,  I  should  conceive  that  theproiportipQ 
^^  of  protestants  to  catholics  so  <}ualified  might  be  two  thirds ;  I  may  add,  that  I  am  conTinced 

No  168  A  jury  selected  on  such  a  principle  would  not  contain  above  one  fourth  of  the  persons  who 

Examination  of     ^^re  now  accustomed  to  serve. 
Thos.  Spnng  Rice,    •      ^^  g^^jj  Thomas  Spring  Rice  was  again  sworU;  the  21st  day  of  December  1 825* 

.  Q.  21.  In  reference  to  your  answer  to  question  2,  state  why  you  confer  the  power  of 
negative  vested  in  the  Qovemment  not  to  be  of  an  effectual  nature  ? — 1  do  not  mean  to 
attribute  any  remissness  or  inattention  to  the  Government  in  a  want  of  exercise  -of  this 
cfa^eck,  .but  I  consider  it  inefficient  upon  two  grounds ;  I  do  not  think  that  theCrovemmesit, 
acting  as  such  without  the  instrumentality  of  the  Judges,  possess  sufficient  local  knowledge 
to  lead  them  right;  besides  which,  I  conceive  many  cases  may  arise  of  appointmenteimpco* 
perly  made  by  corporate :  authority,  and  yet  not  of  a  character  to  warrant  this  Government 
m  inflicting  what  might  be  consicisred  as  a  stigma  upon  an  individual^  ^by  refusing  to  ratify 
his. election.,  .  > 

'  Q.  22.  Have  th^  objections  which  you  conceive  to  exist  against  the  mode  practised  Uk 
the  appointment  of  sheriffs  extended  in  any  way  injuriously  to  the  admiqistration  of  crimi- 
nal justice  ? — I  have  already  explained  the  serious  inconvenience  produced  by  a  oonvictidn, 
existing  in  the  minds  of  very  many  persons^  that  an  undue  bias  and  partiality  does  exist 
in  the,  dischar^  of  all  the  fuhctiona,  civil  and  criminal,  of  the  corporate  g^nd  j«nes. 
I  ani  satisfied  that  the  great  majority  of  the  inhabitants  of  the  city  and  lioerties  fuUy  believe 
that  a  friend  and  adherent  of  the  corporation  would  be  dealt  with  inaveij  different  maonert 
in  the  criminal  functions  of  grand  juries,  from  an  opponent  of  the  corporate  interested : 
besides  which,  I  can  speak  from  my  own  knowledge  to  a  fact  which  may  lead  the  Commis- 
sinners  to  "believe  diat  the  impression  alluded  to  above  is  not  altogether  groundl^s. 
During  a  temporary  residence  in  the  city  of  limerick,  before  I  had  any  political  connec- 
tion whatever  with  that  city,  the  following  circumstances  came  to  my  knowled^ :  There  is 
a  dispute  respecting  the  right  of  fishing  in  the  upper  waters  of  the  Shannon,  in  which  the 
corporation  have  claimed  an  exclusive  riehtof  fisning;  some  of  the  inhabitants  have  been 
accustomed  to  earn  their  livelihood  by  fisning  in  this  stream;  the  corporation  took  measures 
by  force  and  arms  to  resist  them.  Several  of  the  fishermen  whom  I  have  described  came 
into  me,  as  &  country  magistrate,  and  informed  roe  that  on  the  night  preceding  they  M^ 
been  fiied  upon  by  the  watchmen  of  the  corporation,  that  they  had  leaped  on  shore,  and 
taken  from  tnese  assailants  the  arms  with  wnich  one  of  their  number  had  been  wounded. 
I  myself  saw  the  wounded  man.  They  having  asked  my  advice  with  respect  to  their  foture 
proceedings,  I  directed  them  to  lodge  the  arms  with  the  general  of  the  district  in  the  King's 
store^  and  with  respect  to  the  personal  injury^  to  swear  informations  before  a  city  mkglstitfte 
ffcgainat  the  individuals  who  had  assauttea  them.  Informations  were  accordingly  sworn 
before  the  corporate  magistrate,  but  great  difficulties  and  delays  were  thrown  in  ttie  way  of 
issuing,  a  warrant,  in  the  mean  while,  cross^nformations  were  taken  a^nst  Uie  fi3henneD, 
ehaiglKig  them  with  a  capital  felony,  for  having  taken  those  arms  which  I  had  directed  to 
be  deposited  in  the  King's  stores,  and  which  had  been  so  deposited.  Thus  matters  rcfsted 
till  the  assizes,  when,  to  my  astonishment,  I  found  that  the  bills  of  indictment  against  the 
iiMliyidiiald  who  had  fired  the  shot,  viz.  the  watchmen  of  the  corporation,  had  been  i^ored 
by.  the  corporate  grand  iury,  altliough  supported  by  the  evidence  of  the  individual 
wounded,  whilst  on  the  other  hand>  the  fishermen  were  capitally  indicted  for  the  supposed 
o£^nce  of  taking  the  arms ;  the  parties  were  poor,  and  a  subscription  was  n»Lde  to  retain 
counsel  on  their  behalf,  Mr.  Jackson  was  employed  as  their  counsel,  and  upon  proof  of  .the 
fads  they  were'  acquitted  by  the  jury  without  a  moment's  hesitation,  and  undei^the  directien 
of  the  ^oiMTt 

r  Q.  33*  Hav^you  understood  that  any  time,  on  the  occasion  of  election  of  sheriffs,  any* 
$^viaion  of  sentiment  was  manifested  in  the  elective  body? — No;  nor  do -I  believe  that  any 
4U<^4ivisi9nof  opinion  even  exists,  at  least  as  openly  manifested,  Uie  election  beine  consi- 
jcbred  as  an  act  merely  formal ;  the  nomination  I  believe  to  be  exclusively  exercisedTby  ene 
iodividnal,  ui^er  whose  influence,  and  at  whose  pleasure,  all  corporate  appointments  m  the 
e^y  of  limerick  take  place. 

:  i^  ^4<  Are  you  enabled  to  form  any  estimate  of  the  annual  emohimenta  arism^fVom  the 
office  of  sheriff  ?— No ;  there  have  been  considerable  sums  at  various  times,  and  to  a  con- 
siderable amount,  presented  by.  the  coiporate  grand  juries  for  the  use  of  the  sheriffs  of  the 
oorboratton  ;  theiy  are  also  entitled  to  salaries  out  of  the  corporate foads^and* I  have  reason 
tA  tubiftk,  and  I  believe/that  sums  of  money  have  been  received  by  them  in  ^sousideration 
of  the  appointments  of  the  officers  of  the  gaols. 

..  Q*  115.. Have  you  upon  any  occasion  been  summoned  or  sworn  upon  the  asst^es-Graftd- 
jury  of  tlie:city  of  Lunerick?— No ;  the  same  causes  which  have  operated  to  the  exwision 
of  others,  have,  I  conceive,  still  more  powerfully  acted  with  regard  to  myself.  After  the  fcloee 
of  the  session  I  have  attended  at  the  assizes  of  Limerick.    1  have  intimated  to  the  sheriffs 
that  I  was  ready  to  serve ;  I  have  even  shown  myself  in  the  Court  House,  but  in  ao^one 
instance  have  I  received  a  summons,  or  been  called.  [  may  perhaps  here  obsierve,  that  I  am 
informed  of  three  Or  four  respectable  gentlemen,  catholic  merchants  of  eminence,  who 
leceived  summonses  to  attend  as  grand  jurors  at  the  last  a^^sises.  :  Taken  by  surprize,  they 
did  not  however  attend,  this  is  the  only  evidence  of  any  disposition  to.alter  the  system,*  but 
such  alteration,  even  though  persisted  in,  and  useful  as  far  as  it  went,  would  not  I  conceive 
have  attained  the  object  qf  a  real  and  substantial  reform. 

Q.  a6.  Do 
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•  Q.  «0.  Do  yoo  conceiTe  that  the  want  of  confidence  which  yoii  have  suggested  to  arise 
from  the  moae  of  the  nomination  of  sheriffs  has  in  any  and  what  manner  affected  the 
commercial  interests  of  the  city  of  Limerick? — Political  party,  rather  than  property  or 
character,  having  been  made  the  test  of  qualification,  persons  are  appointed  as  shenffs  who 
are  not  security  for  the  due  discharge  of  their  official  functions ;  and  I  have  heard  frequent 
complaints  on  the  part  of  respectable  merchants  and  professional  men,  stating  their  indis- 
position to  proceed  for  the  recovery  of  debts  through  the  agency  of  many  of  these  corpo- 
f»te  sheriffs. 

^Q.  87.  Have  you  any  reason  to  know  or  believe  that  a  sheriff  of  the  city  of  Limerick  has 
been  induced  to  withhold  the  execution  of  civil  process  by  corporate  influence  for  the 

D pose  of  forwarding  any  corporate  object  ?*-It  was  stated  to  me  by  a  Mr.  Colles,  who 
been  six  years  one  of  the  sheriffs  of  the  city  of  Limerick,  that  at  the  instance  of  the 
governing  part  of  the  corporation  he  was  induced  to  withhold  the  execution  of  civil  pro- 
cess ;  be  was  in  consequence  rendered  liable  to  the  debt,  and  he  made  it  a  matter  of  com- 
olaint  to  me,  that  the  party  at  whose  instance  he  had  so  acted  had  not  indemnified  him  for 
nie  loss. 

Q.  28.  Do  you  consider  that  any  public  injury  or  inconvenience  has  arisen,  or  may  arise, 
firom  the  same  person  continuing  in  office  for  two  or  more  successive  years  i — Answering 
the*  question  generally,  and  without  application  to  the  city  of  Limerick,  and  furdier 
assuming  that  the  first  appointment  was*  properly  maide,  I  should  consider  a  continuance 
in  office  to  be  a  benefit  and  not  an  injury;  a  continuanct^  in  office  of  a  corporate  sheriff 
would,  on  the  other  hand,  I  conceive,  l>e  highly  inconvenient  and  disadvantageous  to  t^ 
public  interest.  -    '      • 


Office  of  Sheriff! 


No.  i68. 

Examin^tioa  of 
Thos.  Spring  Riee, 


Appendix^  No.  ^6g. 
EXAMINATION  of  HENRY  COLLES,  Esquire, 


^  Hbnky  Colles,  Esquire^  sworn,  the  2d  day  of  November  1825. 

Q.  1.  HAVE  you  filled  the  office  of  sheriff  of  the  city  of  limeridc,  in  any  and  what 
years  ?'-'I  was  one  of  the  high-sheriffs  of  Limerick  in  the  year  1801,  and  for  si<  successive 
years  from  the  year  1813  to  i8i8.         . 

«.Q.  a.  Is  it  a.necesaary  qualification  for  eligibility  to  the  office  of  sheriff,  that  the  candi-^ 
date  should  be  a  freeman  of  the  corporation? — It  is  not 

t  Q.  3.  Be  so  good  as  to  state  how  your  appointment  for  the  several  years  in  which  yoil 
held  the  office  was  made? — I.  was  elected  by  the  common-council,  consisting  of  the  mayt^*, 
sheriflb,  aldermen,  and  burgesses  assembled.  •     .. 

:  Q.  4.  Is  there  any  individual  member  of  the  corporation  who  more  than  others  iofltiettees 
the  election  of  sheriffs? — I  think  Lord  Gort,  more  dian  others^  influences  the  election  of 
sheriffs.  »  • 

V  Q*  5-  I)oes  his  lordship  generally  attend  in  person  at  those  elections,  and  is  it  by  himl 
the  sheriffs  are  put  in  nomination  ? — He  ^nerally  does  attend  in  person,  and  eillier  he^  <iV 
some  person  for  him  puis  the  candidates  m  nomination  to  be  elected  by  the  cQUiciL 

Q.  6.  Has  any  instance  occurred  in  your  experience  of  any  sheriff  bemg  elected  iu  oppo* 
sition  to  his  lordship's  wishes  i — I  never  knew  of  any  division  in  the  council,  and  conse* 
quentty  no  election  was  made  in  opposition  to  his  wishes. 

Q.  7.  During  the  last  six  years  m  which  you  have  held  the  office  of  sheriff  of  the  citf  of 
Limerick,  state  the  average  amount  of  the  eross  receipts  of  the  office,  to  the  best  of  yoilv 
judgment  and  recollection  ?•*— The  produce  of  the  receipts  of-  the  office  in  the  cit^  of  Litike- 
rick  was  very  fluctuating ;  but  I  think  on  an  average  of  those  years  it  might  have  been 
about  £.750.  per  annum ;  including  therein  an  allowance  or  grant  from  the  commoiHOOiitioU 
of  £.  i£0.  for  passing  the  sheriffs  accounts. 

Q.  8.  What  may  have  been  the  annual  amount  of  your  receipts  derivable  from  prisonef* 
fees  durine  those  years,  and  is  that  included  in  the  sum  you  have  mentioned  as^tlie  gross 
receipts  or  the  office  { — ^That  sum  might  have  been  about  £.50.  annually,  and  it  is  included 
in  thesum I  have  mentioned. 

Q.*g.  Is  there  included  in  the  sum  of  £.750.  a  compensation  granted  by^corpoM* 
tion  to  the  sheriffs  of  Jimeriek»  in  Ueu  of  the  tolls  and  customs  of  St.  James's  Fair,  which 
formeriy  made  part  of  their  emoluments ?— There  is;  the  sum  of  £.150.  grafhted  by' the 
comn^on-council  is  partly  as  a  compensation  for  those  toUs. 

Q,  10.  State  the  annual  expenses  of  the  office  for  the  Lut  six  years,  during  which  yon 
held  it  ?-~I  think  the  expenses  each  year  might  have  been  about  £.144,  consisting  ef  the' 
following  items,  viz. 
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Patent  about 
Clothing  Bailiffs    .    .  -^ 
Returning  Ofl&cer     . :  ^ 
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Passing  accounts,  about 


£. 
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d. 
6 


17    6 


310, 


4C4 


144    3    - 

Q.  1 1«  Doe& 


Digitized  by 


Google 


66^    (UB(4ND.)-^APPENDIXi^  FiFTEEinH  JlfiPORT  o/CQMMl8&|OirElk$ 

Office  <)r  SiMrift        Q.  1 K  Does  your  recollection  ef  the  services  perlBDrmed  m  the  offica»  «q4  t^.C^ev  pfii 
^^      _  '  on  each  of  such  serviceB  respectively^  etiabie  yon  to  furiush  the  ]$o^  wi|i^  W  ?itnnD>te 
Nik  ite.         statemeat  of  them? — I  think  I  caa  state  them  accuii^ly:.  ...  ^^. 

iWyGoDe^csf.  Thesaid  Henry  CoIIes  was  again  sworn,  th^  3d  day  of  Noi^«triMr  i%5«  -^^  :« 

Q.  »2.  Have  the  goodness  to  specii^  the  sevenal  heads  of  service  wlueb  banr^ounnnKJ 

in  the  sheriffs  office  of  the  city  of  limerick,  durine  the  several  yeaie  in  which  yo4r:WWi 

one  of  the  higfa-sherifis  upon  whieh  fees  were  tdcen,  togeAer  wiik  Ui$|  inttM  ^  d^ 

manded  and  received  vpoa eaoh  head  of  service? —  .  V .  v-t^ :  t'^.  t 

For  a  special  warrant  on  a  maiked  writ,  £^1.  6«.  8^  .  -  .      '-       > 

Fortakiag  bail  on  mesne  process,  £.1.  65.  8 J.  ,     *..,]:>,     ,  r  r.v  ......... 

For  exeenlipg a  chancery  replevin,  £.  1.  6«.  8<i  •  >     -  ,      Jj  ■,, 

For  iasning a  sheriff's  replevin,  £.!«.- 6 3.  SA  ,^ .   .  ^  *   %  ),', 

For  a  writ  of  inaniry,  £^u  6$.  Sd.;  exclusive  of  13s.  for  the  jury;  lis.  4iicf..|Qr  tjbe 
clerk;  51. for  tne  court-keeper,  and  occasionally  some  trifling. gratuity, to  (ne  .|iaitUfl^ 
which  were  paid  by  the  partns. 
Oaoatlawtypi06eas»&*&6L    .        .^  . 

Foraa  ele((it^.£.  1.  6s.  td.,  besidea  the  other  charges,  as  stat^^ujcvAer  the  J^eacLor  ^a 
•      writ  t>f  inquiry. 
For  executing  an  habere,  £,a«  io«« . 

« 1..  u.:«.-^j j^  (^19^,  13«.  4<i.  , 

ag  a  grand  panel,  nor  for  a  common  panel  on  a  venire; 

ng  officer  did. 

or  common,  I  have  got  ds.Sd. 

self, or  my  own  bailills,  I  have  demanded'£.i.  6t.  SA 

arrest  has  procured  the  prompt  payment,  the  plaintiff 

<mal gratuity,  varying  from  £.i.  to  two  gaineaa. 

I.  sa.,  the  statutable  poundage  of  5  per  oenl.  aa  the 

le  remainder. 

s  an  elegit.  -    .  .ii..:  ,.^  i 

»  ,1$.  id.  ■■'•'•..' 

ae  as  an  elegit*  ..     { 

her  heads  of  service  having  occurred  in  die  sheiiflb  sitiu^.k  tli| 
ng  my  experience,  upon  which  fees  weve  pajfable. 
)Vl  have  upon  any  occasion,  during  the  yeale  yoa  held  4be)oflh)e 
8  of  the  city  of  Limerick,  in  any  instance  rei^aived^giatalMsw 
1  above  the  fees  respectively  annexed  to  tiie  sevefalacrvioea  Mi 
iwer,  or  whether  your  clerk,  or  any  other  person  ^ouneole^  wiA 
such  gratuity  or  emolument,  either  for  your  use  or  his  awaj— 
stances  received  gratuities  over  and  above  those  fees^  mgAw^ 
ed  some  of  those  gratuities  for  me,  but  I  doa^  believe  he  atar 

AS  upon  which  you  were  used  to  receive  those  gralailies,  and  the 
bringthem  to  your  recollection  ? — I  hav^  upon  various  01 
lintitts  for  the  prompt  and  effectual  execution  "of  writs, : 
ments  for  my  conduct  in  the  mode  of  eMCntiag  theinv  *I  i 
I  which  a  writ  of  fieri  facias  was  delivered'  to  me  fmc  apwasdaof 
£^ 3%ooo,  in  which  the  plaintiff's  attorney  told  me  to  g6  to  the  houio^f  the  deficit ly  i<»i 
mi^Le  the  seizure,  and  tnat  the  money  would  probably  be  paid, -and -thait  lie  wotfd  ^«a  sm 
bove  my  poundage ;  stating  at  the  same  time  that  he-did^Boi  wuk 
It,  as  it  was  a  friendly  execution,  I  went  to  tlie  hottse,  and  atated 
le  defendant  had  recendydied,  and  his  widow  said^-Aat  inigonsa 
s  death  she  could  not  then  settle  it,  bdt  diatahflr>waidd*vnrkft  ta  iiar 
^pers  in  the  house,  and  shortly  aftor  her  agent aeUtodi  the  demHid 
attorney,  and  he  gave  me  a  gratuity  of  £.  go.  -  On  ilMker  afgrtfjen 
sa.  for  upwards  of  £.3,000.  from  a  plaiatiff'a4MtoSMy;^wte  fMEpoiised 

'^ove  my  poundage ;  I  arrested  the  detedaftiv^i^'f^  M^ 
rith  the  oonsent  of  the  ^ntiff^a  afttonisy^afi^^i^ate  i|iyxi0pa- 
like  consent,  where  the  demand  am  settled^  >bj  th»4i|iiBdWt 
amouDt,  and  the  plaintiff's  attorney  gaive  iiie<a  djeehai^^y  hnX 
defendant  however  gave  me  100  gaineatL -       '  1  ^    . -i: 

can  i^ceilect  any  other  ia^taiiaea  m  wtfich  you  rM^vied^  num 
for  exertion  and  activity  from  the  plaintiff  In  aoyNnitbar-afia^ 
t  for  any  descriptbn  of  indiilgeooe  or  ^M^mmhis^kinmhit^ 
recollect  any  other  instances,  as-any  lOther^complimai^l-may 
ng,  and  have  escapedmyrecffiUeotioni*'  ...;  M^f'^c  *     • 

h  you  received  a  comidwwnt  frtma«ibfeadajit  fprindti 
;ence  which  led*to  such  pagrmeot  ?*^WIiea  ihavapeoe^^^iid.  m 
ave  oocasionaUyseiged  thayK)di,aadhfthefpyaiyb»jth 
1  order  to  give  him  timato-asake  up  ifae/toMey  i  ado^jl*-  haae 
ahio  sometimes  made  refy^ns  of  goods  on  hands  to  procure  him  torther  ^ime^mwU'a 
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fietti  exponas  sfaoold  be  sent'  down ;  but  I  have  rery  sddom  done  ifaiSy  and  only  in  cases     OSes  tf  81)MMr« 
iMwfte  (rooi  my  knofMrledge  of  the  city  I  knew  I  could  rely  upon  getting  the  money  from 
Ifae  defendant,  and  for  such  aecommodationxl  licve  received  gratuities  from  defendaaits  in 
writs. 

Q.  17.  Can  yon  esU  to  your  recc^eetion  any  of  die  cases  in  which^  at  the  instance  of  the 
defendant,  you  have  returned  goods  en  hands  by  way  of  indulgence,  and  if  so,  what  was 
Aie  amevnt  of  the  payment  you  received  from  such  defendant  for  so  doing  ?**-!  have  re- 
timed goods  on  hands  for  several  without  receiving  any  payment,  and  I  have  in  son^e  ca^s 
been  oblfgedto  ^^  tiie  money  ibr  so  doings  md  have  never  been  repaid.  I  cannot  recoU 
lect  any  particular  instance  in  which  I  was  paid  for  making  such  a  retnm. 

Q.  18.  Can  you  recollect  what  was  the  largest  payment  you  ever  received,  or  which  was 
promised  to  you,  either  for  omitting  to  make  any  return,  or  for  making  a  dilatory  return, 
with  a  view  to  afford  time  to  a  defendant?-^!  cannot  recollect  having  ever  reoeivnd-more 
thMi  £,5«  for  such  an  accommodation ;  I  may  have  been  promised  much  mote^bnt  I  do  not 
xecollect  it.        ■ 

-  Q.  19.  In  the  years  in  which  you  acted  as  one  of  the  sheriffs  of  the  city  of  Liaii9rick, 
what  arrangement  was  made  between  you  and  your  several  cotleagues^as  to  the  discharge 
of  the  duties,  and  the  apportionment  of  the  emoluments? — I  was  considcared  as  the  most 
active  sheriff,  and  the  principal  portion  of  the  busuiMs  was  dcme  bv  me ;  but  which  ever  of 
ns  received  a  writ  executed  it,  and  we  divided  the  profits  equally  netwiemrns*  1  had  but 
one  colleague  the  enifre  six  years  I  was  in  office.  .      .  ' 

Q.  20.  Are  we  to  understand  that  the  division  of  the 
or  douceurs  as  Were  received  separately  by  you  or  yonr 

Q.  21.  What  was  the  largest  sum  coming  under  th 

question  which  your  colleague  received  or  accounted  wi 

,  ipaiticular  suiUy  but  I  don't  think  he  ever  handed  me  n 

profits  of  business  done  by  him ;  he  was  not  handed  as 

Q.  sa.  Have  you  or  your  colleagpe  ever  indulged  c 
ngainst  wboin; marked  writs  or  executions  have  issued, 
est  inventus,"  '*  nulla  bona/'  or  **  goods  on  hands,"  froi 
iiQch  defendants,  on  account  of  their  espousing  the  sa 
your  colleague  may  have  belonged  in  the  corporation  0 
tively  state  that  no  such  motive  ever  influenced  me  iam 
JUi  iti  ^»fliuen0e  my  c<>H<eague. 

Q.  23.  Has  any  icidtvidu^.  upon  whose  interest  in  the  coi 
ijrtru.ontisffieised  Uiat  y9u  had  been  appointed  to  the  offi( 
interoeded  with  you  on  behalf  of  any  defendant  against  yfh 
«»&  other  ^proc9esa»  in  order  to  induce  you,  in  your  mode  of 
•lemCy  or /atvour  to  sueh  d^fend^nt^  or  in  any  other  manner 
'-^  consider  that  it  was  by  Lord  Gort's  influence  in  th( 
."ivts  iiim»nfiedj^  nM-I  most  solemnly  syi^r  tliat  ^is  lords! 
interceaed  wiih  me  to*  show  lenity  to  any  defendant,  nor  i 
4be  discharge  of  my  duty  as  sheriff. 

*^  Q.  04,  .Have  you  been  influenced  in  ^ny  instance  by  partj 
4ir,tatmsi&t  sevefily  Qt  rigwr.in  the  executipa  of  any  writ  a 
«o|iaidtr^  as  beiing  of  an  opposite  party  or  Interest  to  tha 
-rH?fl.  can  positively,  state  that,  partv^feeling  has  never  infl^ 
to  ^eficise  severi^  or  lo  show  indulgence,  or  in  any  othe 
iohufi^  ;^  tny  i)%rt  of  my  duty  as  sheriff. 

e  -Q.  96*  Would  Ithjatnimw^r  apply  to  the  .oonduct  of  your  colleague  ?— As  far  as  T  ever  pb; 
,ienred  or^€t^foim:nheaef,4twgMlld. 

r  Q.  d6»  Is  it  youtopiitton,  generdly  speaking,  that  the  execution  ol 
.jAhttifis'Of  thte'citjr  of  Lj^erick  hs.s  ^een  impartially  performed,  or  ha 
^expeiimice^  eyinoed  a  disposition  to  grant  indulgence  to  one  party^  an< 
'another  i^^^Bvom  the  best  observation  I  have  made,  I  am  satisiied  tha 
4iatty  perfbone^,  »d  that  no  iikiuigence  has  been  granted  or  .withheld 

<2.'ft^.  Hsrve  yon  efer  heard  any  instance  spoken  of  in  which  such  p 
rtO'«iie  i^erilb  of  lbs  city  of  iimenck  ?— I  h^re. 
'     iQ«  0-  Be  so  goodaS'to.statethe  instance,  and  whethisr  y^ 
i  in  M^p^  of  mtck  kspsitation  ?^The  only  instaQce  I  ever  he 
«itoe  W«.  wttt  0f  Oi.  tnu  for  a  large  sum  against  Mr.  Bryan  Mv 
agent  for  Mr.  TuthiH,  wfco.was  a  candidate  to  represent  the 
.  watf  pwt  \mto  my'|iands<into  myeoUeague's)  whilst  we  were  i 
tion,  with  iff.  M^ahon  cioae  to  me,  so  that  we  were  oblig( 
'him  in  court  for  along  time, and  gave  him  an  opportunity  ofe 
^  the  money  oontd  be  procured,:  bit  not  being  able  to  ge^  it,  v 
to  commit  him ;  and  on  thitt  oonsion  i  h»ve  heard  it  was  allcj 
10  Dablin  to  procufs  that  •writ,  id  onler  to  take  Mr.  M'Mahon 
'tfvdy^swear  that  we«ktiew  nodung  of  it  until  it  was  put  into 
'ff^fited.out;  and  t  also  wisb^  to  state,  thai  about  the  same  t 
.^y>ni^hhnd9ag«instthe  pef^sonsywuembsrsofthe  corporation,  wl 
*tk3i  Mr..M^Mahon,  and  ttnit  we  eneonted  thenu 
•*     310.  ^ 
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Office  of  Sheriff.         Q-  ^Q.  In  any  instance  in  which  you  have  acconuiiQdated  a  defendant  in  an  executioA^ 

>  _  ^ !>  which  had  been  put  into  your  hands,  by  making  a  dilatory  return,  have  you  ever  beeri 

^      ^  indemnified  against  the  consequences  to  which  you  subjected  yourself  by  making  sucb 

ftxa^ationof     return?— I  never  have  been. 
Hcnrv  Colles  esq         ^'  3^'  ^^^  there  two  different  gentlemen  of  the  name  of  Thomas  IKtsgibbon  resident  in 
ry  ,  esq*   ^^  ^j^^  ^^  Limerick  ?— There  was  a  Mr.  Thomas  Fitzgibbon,  who  was  collector  of  Excise, 

•     and  Mr.  Thomas  Gibbon  Fitzgibbon,  who  was  distributer  of  stamps. 

Q.  31.  Do  you  recollect  any  writ  having  been  delivered  to  you  at  the  suit  of  GeoiTge 
Hoby against  either  of  those  persons?—!  think  there  was  a  writ  against  one  of  those 
gentlemen  at  the  suit  of  that  plaintiff. 

Q.  32*  Can  you  call  to  your  recollection  what  return  you  made  to  that  writ  ?— I  cannot. 
Q-  33.  Were  those  gentlemen,  during  the  years  you  were  in  the  office,  and  subsequently,so 
public  in  the  city  lof  Cmerick  as  that  their  arrest  might  have  been  effected  upon  any  writ 
against  their  persons  which  might  have  been  delivered  to  the  sheriff? — They  were  nievec 
public  except  on  Sunday. 

Q.  34.  Can  you  recollect  whether  any  renewed  writs  at  the  suit  of  the  same  plaintiff 
against  either  of  those  gentlemen  were  lodged  in  your  office  ? — I  cannot  say;  but  we  have 
bad  several  renewed  writs  against  them. 

Q.  35.  Can  you  recollect  whether  upon  any  writ  at  the  suit  of  that  plaintiff,  speciat 
warrants  were  granted  by  you  to  bailiffs  nominated  by  the  plaintiff's  attorney  ? — ^I  don't 
think  there  were,  to  the  best  of  my  recollection. 

Q.  36.  S.tate  whether  upon  the  receipt  of  any  writ  at  the  suit  of  George  Hoby,  or  of 
any  other  plaintiff,  against  either  of  the  Messrs.  Fitzgibbon,  you  conveyed  or  caused  to  be 
conveyed  to  either  01  them  an  intimation  that  you  had  such  writ  in  your  hands,  in  ordef'  I 

to  enable  them  to  evade  the  payment  of  the  plaintiff's  demand,  or  to  escape  arrest  under  1 

§uch  writs  ? — Certainly  we  did  not.  I 

Q.  37,  Did  any  case  occur  in  which  proceedings  were  taken  against  you  upon  any 
return  which  you  made  upon  a  writ  against  the  person  of  Mr.  Thomas  Fitzpbbon  ? — There 
did ;  a  writ  of  ca.  sa.  was  delivered  to  me  at  the  suit  of  a  plaintiff  named  Fox  against  that  | 

gentleman,  and  the  person  who  delivered  it  to  me  pointed  out  Mr.  Fitzgibbon  to  me,  sitting 
on  his  own  steps  at  a  considerable  distance.  I  ran  as  quickly  as  I  could,  and  made  every 
exertion  to  arrest  him,  but  he  saw  me  coming,  and  went  into  his  house  and  shut  the  doer. 
I  never  could  take  him  whilst  the  writ  was  in  return,  and  I  accordingly  returned  "  non  est 
inventus  "  upon  it ;  an  application  was  made  to  the  court  of  Common  Pleas  against  me, 
pounded  on  an  affidavit  made  by  the  person  who^elivered  me  the  writ,  and  who  swore  that  ' 

if_I  wished  I  could  have  arrested  him  on  the  occasion  of  his  pointing  him  out;  I  made  an  ! 

It  stating  the  fact,  and  swearing  that  I  had  done  my  utmost;  out  the  court  decided 
t  me,  and  I  was  obliged  to  pay  the  debt. 

8.  Will  you  swear  that  you  took  no  measure  on  that  occasion  to  facilitate  tlie  escape 
.  Fitzgibbon  from  arrest,  and  that  you  received  from  him  no  sum  of  money  or 
e  for  so  doing  ? — I  do  positively  swear  so. 

9.  Are  you  able  to  state  upon  what  ground  the  court  decided  against  you  upon  tbttt 
occasion? —I  am  not. 

Q.  40.  What  sum  of  money  did  you  lose  in  consequence  of  that  decision  ? — ^We  lost  fay 
that  decision  upwards  of  £.  150. 

Q.  41.  Was  any  application  made  against  you  in  any  other  case  in  which  either  of  tlife 
Messrs.  Fitzgibbon  were  defendants? — There  were  several  applications  made  against  ns,  in 
cases  in  which  one  or  other  of  those  gentlemen  was  defendant,  in  consequence  of  their 
both  holding  pubUc  offices  in  the  city,  to  compel  us  to  do  what  was  to  us  impossible. 

Q.  42.  Were  any  of  those  applications  successful  ? — I  don't  recollect  that  they  were. 

Q.  43.  Was  the  return  whicn  you  uniformly  made  to  such  writs,  as  issued  against  those 
gentlemen,  ''  non  est  inventus  ?  " — No ;  in  some  instances  I  succeeded  in  arreting  them, 
and  got  the  money. 

Q.44.  Will  you  swear  that  in  no  instance  in  which  you  made  a  return  of  **  non  e«t 
inventus/'  could  you  have  effected  an  Krtest  in  the  case  of  these  gentlemen  ? — I  do. 

The  said  Henry  Colles  was  again  sworn,  the  4th  day  of  November  1825. 

Q.  45.  Have  you  on  any  occasion  received  a  sum  of  £.  5,  or  any  greater  or  less  snin 
from  either  of  the  Messrs.  Thomas  Fitzgibbon,  in  consequence  of  any  indulgence  which 
you  have  granted  them  or  either  of  them,  on  any  writ  against  them  loaged  in  your  hands? 
—I  have  received  my  fees  on  several  executions  from  both  of  those  gentlemen,  but  I  have 
not  received  any  sum  from  either  of  them  as  a  compliment  or  doueeur  for  indulgence. 

Q.  46.  Have  you  ever  received  from  either  of  them  the  poundage  upon  any  executioH, 
where  you  have  not  levied  the  amount  marked  at  foot  of  sucn  execution? — I  don't  recollect 
that  I  ever  have. 

Q.  47.  Can  you  swear  that  you  have  not?— From  the  length  of  time  which  has  elapsed 
I  cannot  swear  it  positively,  but  I  do  not  recollect  it ;  and  it  is  my  belief  that  I  never 
have. 

Q.  48.  Can  you  recollect  the  case  of  a  marked  writ  gainst  Richard  Rooney,  at  the  8«it 
pf  a  plaintiff  named  Wormwold,  marked  for  the  sum  of  £.  978,  or  thereabouts,  lodged  in 
your  hands  previously  to  Hilary  Term  1816?— I  recollect  having  a  writ  for  a  large  amoant 
against  Mr.  Kooney,  but  I  do  not  recollect  the  name  of  the  plaintiff;  I  belie Ve  he  was 
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^lEog^ish  gentleman:  nor  do  I  recollect  the  year  precisely,  but  I  believe  it  wag  about     Office  of  Sheriff* 

that  time.  \ y 

Q.  49.  Were  any  proceedings  taken  against  you  in   the  court  of  King's  Bench  for  not  N^6o 

returning  that  writ  ? — I  cannot  say,  ^*  *7®' 

Q.fio.  Did  a  second  writ  issue  against  the  same  defendant  at  the  suit  of  the  same      ExaminaUon  of 
plaintiff?-.I  cannot  recoUect.  ^^"'•y  ^^^es,  «•,, 

Q.  51.  If  it  waa  asserted  that  a  fine  was  entered  against  you,  and  made  absolute,  for  not 
returning  the  first  writ,  would  ]^our  recollection  enable  you  to  form  a  judgment  as  to  the 
truth  or  falsehood  of  that  assertion  ?—!  cannot  charge  my  recollection  suflSciently  to  judge 
of  the  truth  or  falsehood  of  such  an  assertion. 

Q.^.  Will  you  swear  that  you  did  not  receive  from  Rooney,  or  any  person  on  his  behalf, 
^y  pecuniary  consideration  for  any  indulgence  afforded  him  upon  the  writ  or  writs  already 
mentioned? — I  do  swear  so  positively. 

r  Q*53»  State  whether  you  did  with  a  view  of  procuring  for  yourself  a  priority  for  a 
demand  which  you  had  against  Rooney,  or  for  the  purpose  of  facilitating  aproceeding  which 
yau  had  instituted  against  him,  postpone  either  the  ei^ecution  or  return  ot  the  writ  already 
QO^Qtioned  at  the  suit  of  Wormwold  r — I  certainly  did  not. 

Q.  54.  In  the  case  of  a  writ  at  the  suit  of  Anne  Holmes,  against  William  Gabbett,  cai^ 
you  recoUect  whether  for  the  purpose  of  accommodating  the  defendant  you  made  a  return 
of  goods  on  hands;  and  whether  any  proceeding  waj)  instituted. aga'mst  you  in  that  case  I 
*— I  have  no  recollection  of  any  writ  against  Mr.  Gabbett. 

Q.  55«  In  the  case  of  Richard,  and  John  Baker  a^inst  O'Callaghan,  do  you  recollect 
making  a  return  of  goods  on  hands  i — I  recollect  making  such  returns  for  Mr.  O'Calli^han, 
pitd  also  suffering  fines  to  be  entered  against  me  for  him,  but  I  do  not  recollect  the  parti^ 
«ular  caaa  mentioned  in  the  question. 

.  Q.  56.  Has  it  frequently  happened  that  you  have  made  returns  of  that  description  for 
ijhe  accommodation  of  Mr.  O'Ctdlaghan  ?— It  has. 

Q.  67*  Did  you  on  the  occasions  in  which  vou  made  such  returns,  or  generally  for  jrour 
indulgence  to  Mr.  O'Callaghan,  receive  from  nim  any  complimentary  payment,  or  promise 
of  payment? — Never  any  thing  more  than  my  legal  fees;  nor  did  he  even  repay  me  the 
expense  I  was  put  to  in  consequence  of  such  indulgence. 

,  Q.  58.  Did  you  always  receive  the  legal  poundage  from  Mr;  O'Callaghan  on  those  occa- 
sions on  which  you  gave  him  time,  by  making  returns  such  as  you  have  already  mentioned  f 
r— I  never  received  any  poundage  until  I  had  levied  the  money. 

Q.  59*  There  were  numerous  occasions  upon  which  you  made  such  returns  as  enabled 
Mr.  O'CaUaghan  to  gain  time  in  delay  of  the  plaintiff's  executions;  did  he  on  all  those 
occasions  satisfy  the  amount  of  those  executions  before  any  steps  by  attachment  were  tajcen 
i^ainst  you  in  the  courts  out  of  which  those  executions  issued  ? — There  were  several  occa- 
sions upon  which  I  made  such  returns  on  writs  against  Mn  O'Callaghan ;  and.  1  believe 
that  in  some  instances  proceedings  have  been  taken  against  me  by  plaintiffs  before  I  ^ot 
the  money  from  him,  for  the  expense  of  all  which  Mr.  O'Callaghan  promised  to  indemmfy 
me,  but  afterwards  refused  to  do  so ;  but  I  wish  to  add,  that  by  affording  such  indulgence 
to  Mr.  O'Callaghan,  I  enabled  him  to  pay  the  demands  of  the  plaintiffs  in  the  several  exe- 
cutions ;  for  had  I  sold  at  once  under  we  first,  the  remainder  would  have  been  unpaid.  ^  ^ 
Q.  60.  Were  there  in  the  case  of  Mr.  O'Callaghan  several  orders  made  by  tne  courts 
directing  you  to  amend  your  returns,  and  to  pay  the  plaintiff's  costs  of  the  app^cation  to 
compel  you  to  amend  such  returns  i — ^There  were  some  such  orders  against  me  on  account 
pf  Mr,  O'Callaghan,  but  not  many. 

Q.  61..  In  the  case  of  Molyneux  against  O'Callaghan,  upon  a  writ  of  venditioni  exponas^, 
and  fi.  fa.  marked  for  £.146.  145.  6d.,  were  you  not  ordered  to  pay  the  costs  of  such  an 
^pplicaMon  ? — I  do  not  recollect  it;  if  there  was  such  an  order  Mr.  O'Callaghanmust  have 
settled  it. 

Q.  62.  Was  a  fine  entered  against  you  in  any  case  in  which  Mr.  O'Callaghan  was  con« 
cemed,  for  not  bringing  in  money  returned,  levied  under  a  writ  of  venditioni  exponas  ^,—t  do 
not  recollect  it;  but  it  mi^ht  have  been  the  case«  in  consequence  of  my  Qot  receiving  the 
money  in  time  from  O'CalTaghaD. 

Q.  63.  Has  that  been  the  case  frequently  while  you  held  the  office  of  sheriff? — Not  fre- 
quently ;  but  it  may  have  occasionally. 

Q.  64.  Has  it  more  than  once  occurred  with  respect  to  Mr.  O'Callaghan  ?— We  found  it 
rety  difficult  to  get  the  money  from  him ;  and  I  am  convinced  it  has. 

Q.  65.  Has  it  occurred  in  several  instances,  or  at  all,  that  orders  have  been  obtained 
against  you  or  your  co-sheriff,  where  Mr.  O'Callaghan  was  defendant,  for  an  attachta^ht 
or  attachments  for  rescuing  yourselves,  or  one  of  you,  from  a  former  attachment  ? — I  recol- 
lect attachments  having  been  issued  against  us,  in  cases  where  Mr.  (yCallaghan  was  a 
defendant,  and  our  being  arrested  by  the  coroner  under  them  ;  but  I  do  not  recollect  any 
case  of-  a  rescue  from  such  arrest,  or  of  any  attachment  against  us  for  rescuiug  oiirselves 
from  such  attachment. 

Q.  66.  What  was  your  inducement  to  submitting  to  so  much  imputation,  and  so  many 
inconveniencies  and  losses,  with  a  view  to  screen  Mr.  O'Callaghan  from  the  proceeding 
taken  by  his  creditors  against  him? — Mr.  O'Callaghan  was  a  professional  gentleman,  and 
knowing  it  would  be  ruinous  to  him  to  execute  the  writs  rigorously,  and  from  his  repeated. 
tAS^rances  verbally,  and  by  letter  to  us,  that  he  would  save  us  harmless,  we  were  inffuenoed 
by  him  to  submit  to  tlie  inconvenience,  that  we  sneered  for  hia  sake. 
.310  .  4 1)  2  Q,  67.  Had 
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Office  of  Sbcrift        Q.  67.  Had  you  no  other  motiTc  than  merely  that  wfaieb  yoo  hai^re  Atated  in  yotir  last 
V  ^^         -J  answer? — Positively  no  other. 

No  160  Q.  68.  Were  there  not  numerous  instances  in  wbieh  you  afforded  similar  aaaistance,  and 

*m^   i     *     :^     submitted  to  similar  proceedings,  on  the  application  of  plaintiffs  against  von  durriig  the 

Baiwidnation  oif     ^^^  ^^^  ^iMi  the  office  of  sheriff?— At  the  time  I  was  in  office  the  eity  of  Limerick  ^ras 

Henry  Colles,  esq.   .^  ^  ^^^^  distressed  state,  owing  to  tfie  failure  of  Banks  and  other  caoses;  and  «o  mairf 

executions  and  writs  came  to  our  hands,  that  to  prevent  utter  rain,  we  were  cMiged  U»  doio. 

Q.6g.  Have  you  on  such  occasions  required  or  received  a  promise  of  indfettotty  firomr 

the  defendants  similar  to  that  which  you  obtained  from  Mr.  O'Calla^an  ?-^I  never  required 

or  received  such  a  promise  from  any  other  person. 

<  Q.  70.  Having  stated  in  your  answer  to  question  29  of  your  former  exattkiatioa,  that 
you  never  were  indemnified  against  the  consequences  to  which  yon  subjected  yourraif  by 
making  any  dilatory  return,  do  you  conceive  that  your  statement  with  respect  to  the  indem* 
nity  ttdmvSr.  O'Calhtghan  is  pMsrfectly  consistent  with  that  answer?—!  did  not  oonc^ve 
the  promise  made  by  Mr.  O'CaHaghan,  verbally  and  by  letter,  to  indemnily  tne,  which 
promi^  was  never  fulfilled,  as  amounting  to  an  actual  indemnity,  and  dierefore  I  do  con- 
ceive the  two  answers  to  be  consistent ;  1  conceived  that  question  29  related  te  a  bond  of 
indemnity. 

Q.  71.  Can  you  .say  that  you  never  took  any  legal  steps  for  the  purpose  of  reimburatlig 
yourself  for  the  costs  or  losses  which  you  had  incurred,  founded  upea  that  letter  or  pro* 
^ise  t — I  laid  the  entire  proceedings  between  Mr.  0*Ca!laghan  and  me  befom  ray  uiw- 
aeent,  who  told  me  that  I  could  not  recover  the  amount. 

Q4  72.  In  any  of  the  years  in  which  you  acted  as  sheriffof  the  city  of  limerick  was 
the  influence  of  the  leadm^  interest  in  the  corporation  exerted  over  yon  in  reference  to  the 
of  the  panels  for  the  assizes-grand-juries  ? — UoquestionaUy  not.       ' 
r  Aimish  a  list  of  the  names  whom  you  intended  to  place  on  any  such 
il,  in  order  to  enable  him  to  signify  his  approbation  or  diaapproDation 
you  intended  to  compose  such  grand  jury? — I  never  did. 
me  such  panel  according  to  what  you  concei 
-  of  the  corporation,  and  not  according  to  the 
ty  or  liberties  of  Limerick  might  have  fron 
meed  in  the  formation  of  those  panels  by  wb 
and  of  the  corporation ;  but  I  have  in  ma 
.jpersMs  of  wealth  and  consequence  in  the  city  and  liberties  of  I 
[^posite  interest,  none  of  whom  I  could  ever  induce  to  attend,  i 
^reuwod  tiQ  do  so. 

Q.  75.  Have  you  a  knowledge,  or  can  you  form  a  belief,  whether  those  sheriffs  who  have 
.9lK<f^M  you  in  officQ,  have  generally  formed  the  assi2e8-erand-jury-panels  under  a  simikr 
iiWQtiLve?---!  believe  they  have  generally  acted  under  a  sinmar  motive  as  the  same  peidons 
;havf  been  on  the  grand-jury-panels  since. 

Q.  76.  Have  you  ever  known  any  grand-jury-panel,  on  which  any  individual  not  spenerally 
simposed  to  belong  to  the  interest  to  which  you  have  just  alluded,  was  plaeedJhigh? — 
i  have  not, 

Q.'77.  In  reference  to  question  72,  have  you  ever  heard  that  a  practice  such  as  is  there 
/4e»pnbed  has  obtained  in  the  case  of  any  other  sheriff?? — 1  never  did 

Q*  78*  ^o  the  first  23  persons  named  on  the  grand-jury-panel  generally  attend  ? — Id 
general  they  do. 

-  Q*  79*  According  to  your  observation  what  is  the  average  number  of  corporators  who 
6erve  m  general  upon  the  assizes-erand-juries  ? — They  are  in  general  all  members  of  the 
corporation,  with  the  exception  of  three  or  four  on  each  jury. 

Q.  80.  Are  there  many  ma^strates  of  the  city  and  its  liberties  who  have  never  been 
summoned  on  a  grand  jury  ?— -I  know  of  but  one,  Mr.  William  Roche. 

Q.  &1.  Do  you  conceive  that  the  opulence  and  respectability  of  the  resident  gentlemen 
and  merchantft  of  the  city  and  its  liberties  are  in  general  fairly  represented  on  the  assizes- 
ipmd*jories?— I  think  tbat  there  is  no  person  upon  the  grand  juries  of  the  ci^  of  Lime- 
rick who  is  not  qualified  in  point  of  property  and  respectability,  but  I  am  aware  that 
there  are  several  persons  equally  qualified,  who  are  not  upon  the  grand  jufy.. 

Q.  82.  Would  you  undertake  from  your  experience  to  say  that  such  panels /have  been 
formed  without  reference  to  the  religious  persuasions  of  the  persons  whose  names  are 
inserted  in  them? — So  far  as  concerns  myself  I  can  swear  that  I  never  made  any  distinc- 
tion of  the  kind^  and  I  believe  none  such  has  been  made  by  any  other  sheriff  of  the  city 
.  of  Xinieripk. 

'(^.  83.  Have  you  during  your  years  of  o£Bce  be^n  in  the  habit  of  placing  upon  the 
grand-j-iiry-pimels,  Roman-catholics  who  from  their  wealth  and  consequence  in  3ie  city  and 
its  liberties  wer^  entitled  to  serve  upon  the  grand  jury? — 1  have  placed  some.  Roman^ 
catholics  upon  the  grand  juries. 

Q.  84.  In  any  of  the  years  during  which  you  acted  as  sheriff,  have  any  Roman-catholics 
be€;n,9worn  upon  the  grand  juries  ?— There  have. 

r- .   Q^86f  Be  so  good  as  to  state  the  greatest  number  who  have  served  upon  any  one  grapd 
jury  ? — At  this  distance  of  time  I  cannot  recollect  more  than  two  on  any  one  jury* 
,    .  Q*  86«  Ife  so  good  as  to  mention  the  names  of  any  twp  who  have  served  upon  the  same 
.  grand  jury  ^-r-Mr,  John  Meade  Thomas,  and  Mr.  Denis  O'Brien. 
;--.  «  Q.  87.  What 
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..  Q.  87.  What  proportion  do  you  conceive  the  Roman-qatholics,  qualified  from  their     Office  of  SheriC 

wealth  and  respectability  to  serve  on  the  grand  jury  of  the  city  of  Limerick,  bear  to  per-    v ^ _/ 

•soosof.tbeUkedeBoriptiony  professing  other  religious  opinions  f—-> I  think  that  protestants  ^  ^^ 

of!  that  descciption  are  to  Roman-qatholics  of  that  description  at  least  as  two  Co  one.  .*     .  ' 

,   .Q.  88w  Can  you  take  upon  yourself  to  state  that  from  the  year  1812  to  1816  inclusivt,     EKanunatooa  <rf 
-#ny  other  Romai^tTCftthoUc. served  upon  the  srand  jury  than  Mr.  John  Meade  Thomas? —   **efiry  CoUes,  est^. 

I, cannot  be  positive ;  but  as  &f  as  my  recollection  serves  me,  Mr.  Denis  O^Brien  served 

upon  a  grand  jury  along  with  Mr.  Thomas^  within  that  period. 

.»  0*89.  Are  there  many  Roman-catholics  upon  the  quarter-sessions  grand  juries? — ^There 

are  a  great  number. 

»'  QvQO*  Have  you  heard  it  stated  by  the  Recorder  of  Limerick  whether  he  was  in  gene- 
•lal  W(^8atiafied  with  the  grapd  and  petit^juries  usually  returned  at  the  quarter  sessions? 
.-r-I  Uav#  h^mrd  him  state  that  he  was  always  pleased  with  them. 

.  .Q»;gA»  H^s  ijt  frequently  happened  during  the  time  you  filled  the  office  of  sheriff  that 
•thennumber.  of  grapd  jurors  sworn  has  been  less  than  23  ? — It  has  occurred,  I  cannot  say 
.whether  frequently  pr.not ;  but  I  have  known  a  grand  jury  on  which  there  were  but  nine- 
,  teen  sworn.  .    . 

Q..g2.  Has  it  frequently  happened  since  you  went  out  of  office  that  the  number  of 

grand  j.uror8  sworn  has  b<een  less  than  23.? — I  cannot  say. 

Q*  93#.  What  circumstance  in  your  opinion  was  the  cause  of  so.  small  a  number  as  nine- 
;taen  beiog.  pwoqi? — ^Ii^  consequence  of  the  non-attendance  of  the  persons  summoned^ 

although  we  summoned  sixty. 

^  Q*  94*  Has  it  ^yer  happened  that  persons  qualified 

vlo>  the  ^ipoiation  interests,  have  remonstrated  with 

from  the  grand-jury  panel  i — Never. 
.    .  Q-  9fi*  van  you  account  satisfactorily  for  having 
.  of  fi.  fa.  marked  for  £.78.  4  s.  at  the  suit^  assignee  Si 

suffering  a  conditional  fine  to  be  entered  for  not  n 
tissued  in  consequisnce  of  your  making  the  return 

afterwards  made  absolute?— When  I  received  the 

I  seized  his  goods^  but  the  writ  being  then  within  a 
.  not  wishing  to  expose  Mr.  M^Mahon,  I  made  a  returi 
.  to  make  up  the  money ;  when  the  venditioni  came  d( 
;  I  was  obliged,  in  order  to  save  him,  to  take  his  accc 

bill  I  could  not  get  discounted  in  the  city  of  Limerick,  and  was' therefore  unable  lo  i9e^ 

the  money  up  in  time ;  and  in  consequence  the  fine  was  entered  and  made  absolute,  and 
,  I  ^as  obliged  to  pay  the  expense  of  getting  it  reduced,  which  Mr.  M^Mahoh  has'  refosed 
.to  repay  me.  .  .'   > 

Q.  90*.  Have  you  never  received  any  sum  from  Mr.  Bryan  M^Mahon,  either  at  thb  (rime 

of  the  seizure,  or  since  you  incurred  the  costs  which  you  stated  in  your  last  answer,  either 

in  consideration' of  the  lenity  which  you  showed  him,  or  the  costs  you  incurred  f^-^I 
'never  have.  .    - 

Q.  97.  Was  the  appointment  of  the  gaoler  dictated  to  you  by  any  influential  mev^ber 

of  the  corporation,  or  made  by  you  uninfluenced  by  any  other  person  i — It  was  made  fty 
-  me,  uninfluenced  by  any  person  whatsoever. 

Q.  98.  Did  you  receive  any  gratuity  on  the  appointment  of  such  gaoler  ?— Oh  his  being 

appointed  he  gave  me  a  sum  of  20  guineas,  but  nothing  more  ever  smce, 

■ L- , . : ■■'.,    -.■■  ii 

Appendix,  No   1 70. 
EXAMINATION  of  BRYAN  M^MAHON,  Esquire. 

Bryan  M*=Mahon,  Esquire,  sworn,  the  7th  day  of  October  1825. 
Is  Register  of  the  United  Diocese  of  Limerick,  Ardfert,  and  Aghadoe,  Notary  for  all 

Ireland,  and  an  Attorney  and  Solicitor.  '  No.  170. 

Q.  1.  HAVE  you  filled  the  office  of  sheriff  of  the  city  of  Limerick  in  any  aqd  what    p^^^ScM  V^ 
years?— I  came  in  in  1790,  and  went  out  in  1791,  to  the  best  of  my  recollection,  and    ^^yan  M^Mahon, 
again  came  in  in  1806,  and  went  out  in  1807.  ^  **^' 

Q.  2..  Dvirinff  what  length  of  time  have  you  been  acquainted  with  1 
For  upwiards  of  sixty  years,  I  have  almost  constantly  during  that  tim 

Q.  3.  Be  so  good  as  to  state  how  the  appointment  of  sheriff*  of  th 
made?— I  was  appointed  by  the  late  Lord  Kiltarton  in  the  year  179 
nel  Sroitti.  The  election  is  a  mere  mockery.  The  elective  body  consis 
consisting  of  the  mayor,  ialdermen,  and  common-council ;  but  the  « 
made  on  the  nommaUon  of  the  late  Lord  Kiltarton,  and  since  his  d< 
nephew,  the  present  Lord  Gort. 

Q.  4.  Is  the  election  always  made  from  amongst  the  members  of  the  corpoi^tion  ?-^ 
I  have  scarcely  known  an  instance  to  the  contrary  ;  but  it  is  not  a  necessary  qualification 
for  the  election  of  a  person  that  he  should  be  a  member  of  the  corporation. 

•  Q.  5.  Are  the  same  individuals  generally  continued  in  the  office  for  many  successive 

years?— Not  since  the  passing  of  the  Limerick  taxation-bill  in  1820,  but  previous  to  that 

'    310.  4  D  3  I  have 
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Ofice  of  SherMF.    I  ^MiYe  known  the  same  sheriffs  continne  in  office,  in  one  instance  for  six,4uid  in  aooiher 
instance  for  seven  or  eight  years,  to  the  best  of  my  recollection.  / 

'Q.  6.  Be  80  good  to  state  the  names  of  the  sheriffs  who  continued  in  office  for  those  two 
periods,  and  the  date  of  the  commencement  of  each  period? — ^Tbe  first  were  Thomas 
W^rtropp  and  Edmond  Morony,  who  filled  the  office  for  six  years,  commencing  in  1807; 
and  Henry  CoUes,  with  other  colleagues,  acted  in  the  office  for  seven  successive  years  sub- 
sequent to  that  period,  as  far  as  my  recollection  serves  me. 

Q.  7.  Is  any  salary  or  emolument  annexed  to  the  office  of  sheriff  of  the^^ity  of  Limeri^ 
Ix^ides  the  legal  fees  of  office  and  presentments  i — ^They  are  entitled  to  the  tolls  tod 
customs  of  Saint  James's  fair,  which  tney  usually  set  for  Kom  £.  30.  to  £.45,  imd  thev  «fe 
allowed  by  the  corporation,  £.  100.  for  passing  their  account  at  the  Exchequer,  as  I  belSteve. 
Q.  8.  Does  your  recollection  of  the  services  performed  in  the  office,  and  the  fees  respoo- 
tively  paid  on  such  services,  during  the  years  m  which  you  acted  asc^riff  of  the  city  ef 
limerick,  enable  you  to  furnish  the  Board  with  an  accurate  statement  of  them? — My 
recollection  does  not  enable  me  to  do  so ;  but  I  can  assert  that  I  ncrver  received  any  thing 
beyond  my  legal  fees,  except  in  two  or  three  instances  where  I  received  from  the  plaintiff  a 
gratuity  after  the  writ  was  executed.  In  one  instance,  in  the  year  1807,  ^1  c<dleague  had, 
%tt  I  heard  and  beUeve,  extorted  several  sums  of  money  to  a  large  amount  from  e.  Mr.  Wat. 
Arthur,  and  for  which,  after  Mr.  Arthur's  decease,  I  heard  and  betieve  proceedings  w^e 
taken  to  oblige  him  to  refund  the  amount  of  these  sums  so  extorted*  I  swear  I  was  not 
uwbre  of,  nor  did  I  participate  in  them ;  on  the  contraiy,  by  the  misconduct  of  that  colleague 
I  lost  upwards  of  £.  1,000.  •  ,  i 

Q.  9i  Be  so  good  as  to  state  more  particularly  the  circumstances  of  the  case  alluded  to 
in  your  last  answer  ? — Mr.  Arthur  was  indebted  to  a  banking*house,  I  think,'in  Waterford;  the 
attorney  to  the  bank  brought  down  a  writ  of  ca.  sa.  which  he  delivered  to  me  in  person ; 
pointing  out  the  defendant,  inasmuch  as  he  said  that  he  had  sent  down  previous  writs  to  the 
sheriffs  of  the  oity  at  the  suit  of  the  same  plaintiffs,  which  he  could  in  no  instance  %tt 
e»ttiited.  I  maae  the  caption ;  and  on  Mr.  Arthur's  informing  me  of  the  extr^ne  delieac^^ 
of  his  constitution,  and  his  apprehension  of  not  living  a*  week  should  he  be  committed  to 
^ol,  I  prevailed  on  the  attorney  of  the  plaintiff  to  make  me  a  sol^nn  premise  that  in  the 
event  or  my  paying  the  amount  of  the  debt,  or  surrendering  the  defendant's  body  in  execil- 
tion  at  the  return  of  the  writ,  he  would  not  bring  an  action  against  me  for  an  escape. 
I  suffered  the  defendant  to  return  to  his  own  house,  apd  when  my  colleague  found  out  what 
had  occurred,  he  practised,  as  I  heard  and  believe,  on  the  fears  of  the  defendant,  and  extoited 
several' lai^e  sums  by  repeated  threats  to  commit  him  to  close  confinement  in  gaol. 

Q.  10.  fs  it  your  opinion,  and  has  it  been  that  of  the  residents  in  the  city  of  limeriok, 
that  the  execution  of  civil  process  has  been  impartially  and  effectuallv  performed  at  all  times 
by  the  sheriffs  of  that  city? — The  impression  upon  my  mind  is  that  there  has  been  extortioa 
inr  several  instances,  oppression  in  (miers ;  and  that  the  writs  have  not  been  in  all  cases 
executed  with  impartiality.  I  have  observed  in  several  instances  a  disposition  to  great 
indulgence  to  one  party,  which  has  been  withheld  from  another. 

Qw  11.  What  are  we  to  understand  you  to  mean  by  the  term  *'one  party"  i — I  mean  that 
the  friends  of  Lord  Gort  have  met  with  an  indulgence  which  is  withheld  from  those  of  the 
opposite  political  party. 

Q.  12/  Can  you  mention  any  particidar  instances  of  this  nature?— I  do  not  immediately 
recollect  the  names  of  the  parties,  but  I  have  no  doubt  of  the  fact. 

Q.  134  In  either  of  the  two  years  in  which  you  acted  as  sheriff,  was  the  inOuence  of.tte 
leading  interest  in  the  corporation  exerted  in  any  way  over  you  in  the  direction  of  the 
dischswe  of  the  duties  of  the  office  ?-— In  no  instance  whatever,  except  in  the  nomination 
of  srand  juries. 

Q.  14.  Have  the  goodness  to  state  exactly  the  circumstances  under  which  such  influence 
Was  exerted  upon  you,  and  to  what  extent?— The  kte  Lord  Kiltarton,  when  assuming  the 
dominioq  of  the  corporation,  used  to  direct  me  to  furnish  Jiim  with  a  list  of  names  to  compose 
the  grand  iury  of  the  city  of  Limerick ;  and  when  I  had  done  so,  he  has  erased,  altered  and 
added  to  that  list  according  to  his  own  wishes,  and  settled  the  precedence  tliat  he  wisb^ 
the  several  persons  to  take  upon  that  list ;  and  I  have  no  doubt  on  my  mind  that  the  saxie 
system  has  been  acted  upon  up  to  the  present  moment. 

Q.  15.  Is  your  opinion  as  to  such  practice  having  continued  ever  since  fennded  imen 
facts  which  have  come  to  vqur  knowledge,  and  which  you  are  nov  able  to  stale  ?—3fy 
opinion  is  founded  upon  the  fact  (which  I  know)  that  I  have  not  met  withaa  instai^oe  where 
^ny  person  was  put  upon  the  ^and  jury  who  was  not  generally  sv^posed  or  known  to  be 
in  Lord  Oort's  interest,  except  in  one  or  two  instances,  and  in  those  the  ^rsous^  inere  attp- 
posed  ta  be  neutral ;  and  to  my  knowledge,  one  gentleman  who  voted  at  one  electioa  for 
th^  son  of  Lord  Gort  was  placed  upon  the  grand-jury-panel  seven  or  eight  times,  but  haviqg 
afterwards  voted  for  Mr.  Rice,  he  has  not  since,  I  believe,  in  any  instance,  been  called  U(>oa 
the  ^^rand  jury ;  and  because  upon  every  grand  jury  there  are  several  of  the  immediate  reUi- 
tiona  and  connections  of  Lord  Gort,  and  those  persons  .who  it  is  notorious  always  aopport 
his  interest.  Also  some  grand  juries  have  been  composed  of  two  and  sometimes  three  aam« 
short  of  the  numb^,  which  are  usually  returned,  although  these  vacancies  c^uld  have  be^i 
easily  supplied  from  the  wealth,  the  consequence,  and  the  talent  of  tbecity  of  Limerick-    ■ 

Q.  16.  Can  you  state  any  instance  in  wnioh  you  have  had  an  actual  knowledge  of  the 
grand-jury^panel  having  been  submitted  to  the  leading  interest  in  the  corporation  in  any 
other  years  than  those  in  which  you  served  as  sheriff  ?-^I  cannot. 

Q.  17-  lioea 
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^Q.  17.  Does  the  grand  jury  of  the  city  of  limerick^  in  vour  opinion,  in  general  fairly,    Office  of  SheiifT, 

represent  the  wealth  and  respectabiUty  of  the  inhabitants  of  the  city  and  its  liberties  ? — I  am  , ^ . 

sf^sfied  it  does  not. 

.  Q.  18.  From  what  observation  do  you  form  this  opinion? — Knowing  personally  almost 
every  person  attending  on  that  jury,  I  have  known  some  wealthy  persons  put  upon  that 
juiy,  some  insolvent,  some  devoid  of  either  talent,  education  or  integrity. 
.  Q.  19.  Are  there  many  persons  residing  in  the  city  and  its  liberties  of  wealth  and  respec* 
tabiUty  ppposed  to  the  corporation  interest,  who  ha;re  never  been  placed  upon  the  grand  jury?. 
— ^There  are  several  so  opposed  to  the  corporation  interest,  who  are  eminently  qualified  in. 
I9>9nt  of  property,  oonsequence,  and  talent  to  be  placed  upon  the  grand  jury,  whom  I  have 
n^ver  seen  on  it. 

>  Q.  20.  le  the  selection  of  grand  jurors  made  indiscriminately  from  amongst  the  ciUzens  who. 
are  not  members  of  the  corporation,  and  those  who  are  ?— -I  can't  sav  indtscriminatdy, 
because  much  the  larger  proportion  is  taken  from  the  corporation ;  but  there  are  a  few  who 
do  not  belong-to  the  corporation^  viho  are  occasionally  summoned  on  that  juFy>  but  those  few 
ana^ways  supposed  t<y  be  in  the  interest  of  Lord  Gk)rt. 

Q.  21.  Does  your  knowledge  of  the  subject  enable  you  to  state  with  tolerable 'accuracy 
what  proportion  the  corporators  in  general  form  of  the  grand  jury  ? — I  can  say  that  from 
vSy  observation  I  am  enabled  to  state  nearly  with  accuracy,  that  the  average  mmber  f^^k& 
corporation  who  serve  on  grand  juries  in  Limerick  is  from  eleven  to  fourteen. 

Q.  22.  Are  the  instances  of  recent  date  in  which  the  number  of  persons  sworn  upon  the 
grand  jury  has  been  less  than  twenty-three  ? — I  believe  within  six  years. 

Q.  23.  What  number  of  names  are  placed  on  the  panel  of  the  grand  jury? — I  believe 
twenty-three. 

Q.  24.  Are  there  many  magistrates  of  the  city  and  its  liberties  who  have  never  been  called 
ufKm  the  grand  jury  ? — ^1  can  nominate  three  who  have  never  been  called  upon  the  grand 
jury,  to  my  recollection,  viz.  Major-General  Bourke,  William  Roche,  a  baaker,  and  Johii. 
Kelly,  the  principal  merchant  in  Limerick,  who  have  been  all  appointed  magistrates  under' 
the  provisions  of  the  Limerick  taxation-bill. 

Q.  25.  Is  the  property  and  rei^>ectability  of  the  Roman-catholics  of  the  city  of  LimeridK 
fairly  represented  upon  the  grand  juries,  or  is  any  distinction  on  the  ground  of  religion 
made  in  the  selection  of  grand  jurors,  so  far  as  you  are  able  to  form  an  opinion? — I  hi^ve 
known  a  few  solitary  instances  where  Roman-catholics  were  placed  upon  the  sessions-^raodr 
jiury ;  but  very  few,  iSf  any,  in  my  recollection,  who  were  placed  upon  tne  assizes-grand-^uriea^ 
and  therdfore  I  do  conceive  that  the  property  and  respectability  of  the  Roman-cathohca  ud^ 
not  fairly  represented. 

Q.  26.  Are  so  many  as  three  Roman-catholics  generally  upon  the  assizes-grand-jury  ?-«*- 
On  reference  to  the  names  of  grand  juries  from  March  1812  to  March  1822,  both  inclusively ' 
I  am  able  to  state  that  John  Meade  Thomas,  a  contractor  for  army-clothing,  a  man  sap|x>aed 
to  have  been  wealthy,  but  who  is  now  supposed  to  be  in  very  distressed  circumstances,  waa 
the  only  Roman-cathoUc  returned  on  the  grand  juries  from  1812  to  1816,  both  inoluaivct| 
and  in  July  1820,  James  Alton,  who  got  some  accession  of  property,  held  out  his  intentioa 
of  supporting  the  Oort  interest;  he  was  a  Roman-catholic,  but  I  have  heard  he  hha  smc^ 
conformed. 

Q.  27.  Are  there  within  the  city  of  Limerick  and  its  liberties  an  equal  number  of  Roman- 
cathoUcs  who  from  property,  consequence,  and  intelligence,  have  a  claim  to  be  placed  w^oa. 
the  panels  of  grand  juries,  as  there  are  of  persons  of  other  religious  persuasions,  having 
similar  claims  to  be  placed  upon  such  pands  ? — I  don^t  believe  that  there  are  the  sam^ 
number  of  Roman-catholics  of  that  description  as  there  are  of  persons  of  other  persn^wm^. 
having  the  same  pretensions ;  but  there  are  many,  as  I  have  observed  before,  who  are  cmi-' 

nently  .well-qualified  te  serve 

Q.  2&  What  proportion  clo  you  conceive  the  Roman-catholics  of  the  deseriptioK  men^ 
tioned  in  ^e  last  question,  residing  in  the  county  of  the  city  o£  Limerick,  bears  to  persons 
of  the  like  description  professing  other  religious  opinions? — I  cannot  venture  to  state;  but 
should  suppose  on  a  rough  calcination  about-as  four  to  five. 

Q.  29.  In  what  way  are  the  appointments  of  common-council-men  and  the  aldermen^ 
made  in  the  city  of  Limerick? — ^They  are' proposed  by  LordGk>rt,or  his  imoiediate  relatives,., 
they  then  go  through  the  form  of  an  election. 

Q.  30.  In  the  years  in  which  you  acted  as  sheriff,  what  arrangement,  if  any.  Was  made 
between  .you  and  your  colleague,  as  to  the  discharge  of  the  duties? — My  first  colleague^ 
in  the  year  I79i,was  colonel  Ivors;  he  was  a  delicate  elderly  gentleman,  and  I  undertook  to 
do  all  the  duties,  and  to  give  him  a  (axr  participation  of  the  emoluments ;  he  died^  and  wasr 
succeeded  by  Mr.  Michael  Fumell,  a  gentleman  of  fortune,  and  he  suffered  me  to  take  the* 
entire  emoluments,  relieving  him  from  all  responsibility.  In  1807  I  made  no  arrangement 
wiUi  my  colleague. 

Q.  31 .  Be  so  good  as  to  state  the  gross  receipts,  and  net  profits  in  each  of  ihoee  years  i 
In  the  first  year,  I  am  sure  the  gross  receipts  of  the  oflSce  did  not  amount  to  £.  300,  dud  the 
net  profits  mi^t  have  been  £.  250;  the  pnncipal  expense  being  the  passing  the  accounts;  as^  ' 
to  the  last  year  I  can't  state  the  gross  receipts,  but  my  own  actual 'receipts  did  not  exceed 
f .  170;  and  my  net  receipts  were  m  the  same  proportion  as  those  of  my  former  year. 

Q.  32.  Having  stated  in  your  evidence  certain  evils  as  resulting  from  party  inflaence  in 
the  execution  of  the  duties  of  the  sherifls  office,  in  the  county  of  the  city  of  Limerick ;  are 
you  of  opinion,  that  in  the  ordinary  execution  of  the  duties  of  the  office,  wheieparty  i«  not 
310.  4 1)  4  concerned 
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Office  of  Sheriff,    concerned^  those  duUes  are  upon  die  whole  cenacientiourfy  «um1  faithfully  diichsrged?— 
V         ^^^        y    I  think  so. 

No.  170.  Q-  33*  I^  reference  to  your  answer  to  question  10,  have  the  goodness  to  itaite  partioiilarly, 

ExfininaUon  of     ^^  ^^^^  mannerthe  favour  and  partiality  therein  imputed  to  the  sheriffs  of  the  city  of  Lifnerick 
Bfyan  M^'Meabony    in  the  execution  of  civil  process  (not  comprising  jury  process),  has  been  carried  iaito  eflfect  ? 
cNiq.  — The  indulgence  I  have  aBuded  to  is  in  the  instance  of  a  fieri  &ciaS|  not  promptly  execu- 

ting the  writ»  but  suffering  the  return  to  run  out,  and  then  giving  a  return  of goomon  licmds, 
thereby  ^vin^  time  to  the  defendant^  where  to  another  defendant  not  siviikrly  cncuin- 
stanced  mjpomt  of  politics  the  same  indulgence  would  not  be  afforded. 

Q.  34.  Be  so  good  as  to  state  anv  instances  which  have  iaUea  within  ymir  fcttowled^  of 
thifi  particular  species  of  partiality  f — I  don't  recollect  the  names  of  the  parties;  batfaad  I 
Expected  to  have  been  interrogated  as  to  that,  I  think  I  could  have  been  pirapared  to  fuihisk 


instances. 


[The  witness  was  informed  that  if  he  could  within  a  short  period  furnish  ioBiances 
of  the  partiality  or  indulgence  alluded  to  in  his  answers  to  qMestiooa  10  and  34, 
the  Board  would  be  glad  to  have  them.] 
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No.  171, 

Examination  of 
William  Piercy, 


Willi  AM  Pi  feRCY,  Esquire,  sworn,  the  i6th  day  of  November  1825* 
Q.  1 .  HAVE  you  filled  the  ofiice  of  high  sheriff  of  the  county  of  the  city  of  linttrkk  to 
"      '  1  that  office  for  the  year  ending  29th  September,  1825. 

re  the  Board  information  as  to  the  mode  in  which  the  dutii^i  of 
;ity  have  been  discharged  previously  to  that  period  ? — I  am  not 
sept  as  to  my  own  year;  I  h^ve  resided  there  hut  for  Jour  or 

luence  in  the  corporation  of  the  city  Gontribiate  lo  yonr  apfioiit* 
y  brother  sheriff,  and  I,  wished  for  the  appointmeoti  wewrote  a 
that  if  he  conceived  we  were  adequate  to  the  diacbaigfeof  the 
would  bexnuch  obliged  to  him  to  recommeBd  «s*tQ  the  coniilion- 
ore  of  it  until  we  were  elected.  I  was  not  dectad  dM&ff  :ialh 
r  after  the  24th  June,  but  Mr.  Creonre  Vincent  was  thepefsan; 
I  too  far  from  Limerick  to  take  the  office  of  sheri£^and  resigadd; 
tion  I  was  appointed. 

the  city  of  Limerick  receive  any  salary  from  the  corporatioaT^^ 
ary  from  the  corporation  of  £.  150.  per  annum,  and  £.30.  for  the 

sn  the  amount  of  the  gross  receipts  of^  the  office  ia  yopr  ycBX 
the  corporation  ? — According  to  the  best  calculation  I  have 
been  able  to  make  it  has  been  £.  375,  including  a  salary  of  £.25.  firom  the  grand  jury,  in 
lieu  of  prisoners  fees,  and  an  allowance  from  the  grand  jury  of  £.  10.  for  an  interpreter^. 

Q,  6.  State  what  has  been  the  expenses  of  .the  office  in  that  year? — From  tbei»Bi  eiii- 
mate  I  have  been  able  to  make  of  Uiem  they  may  be  stated  at  about  £.202,  consisting  of  the 

following  items,  viz.  *  _. 

£.    «.    d.        - 
Bailiffs  Liveries  --rrr^^^-         5^.. 
Returning  Officer        -        -        -        -        --        -        -         50-- 

Office  Rent         -•----.^•-         12-- 

Judges  Criers     -        -        -        -        -        -        -        -        -         10--* 

Expenses  at  Assizes    ---.--..         26-- 
Postage  and  other  incidental  expenses  •        -        -        -         30    -    - 

Expense  of  passing  accounts,  say         -        -        -        ^        ■*       .  2a  ,w    -r    ^ 


£.;     2Q2 


Q.  7.  Be  so  good  us  to  exnlain  of  what  the  item  stated  as  ^^  expenses  at  assiaes'^coa* 
.^ists  f--The  expense  of  hired  horses  conveying  the  Judges  into  tows,  atod  ea and  from  the 
pQurt  House,  and  of  a  bugle^man  at  each  or  the  assizes. 

Q.  8.  State  the  several  heads  of  service  which  have  occurred  in  the  sheriffs  t>6ice  in  yoar 
year,  with  the  rate  of  fee  demanded  and  received  upon  each  head  f —  ' 

For  a  special  warrant  on  mesne  process,  £.  1 .  6  «.  8  rf. 
^  \  For  taking  bail  o^  mesne  process,  £.  i .  6  s.  8  A ;  and  if  the  defendant  had  been  arresti^ 
on  a  special  warraf^t,  that  ^um  was  returned  to  the  plaintiff.         . 

'    For  a, chancery  replevin,  £.  1.  6s.  8 rf.  

.  For  issuing  a  sheriffs  replevin,  £.1.  6s.  8  rf. 

Writ  of  inquiry,  £.1,  13s.  4^.,  exclusive  of  13s.  to  the  jury,  and  55.  to  tfiex»nit-keep€r, 
^        paid  by  the  party. 

*f  1  pad  but  one  elegit,  and  for  that  I  got  £.1^.-13^.  4  rf.  •  ^     •     : 

-  '  .For 
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For  «B  luiberei  ;£<  s.  los^  and  if  I  was  taken  oat  of  the  town  I  generally  got  £.  3,  or  three 
guineas,  to  cover  the  expense  of  bailiffs  accompanying  me. 

PedT  an  injinction  I  got  bnt  £.2,  bat  I  was  eiititled  to  £.2.  io«. 

For  each  smnmons  senred  nnder  a  scire  facias,  29.  s  (f. ;  this  fee  we  gaVe  to  onr  deri,  as 

•  ^ompenaatioa  for  h«s  services,  and  for  his  trouble  in  having  the  summonses  served. 

Wi^fa  a  distringas  for  a  record-jury,  6s.  Sd. 
'  F«r  esecutiog  a  marked  writ  by  myself  I  never  got  any  tbinff  unless  bail  was  given» 
and  I  theikgot£.i.  6r»  8  J.  for  takmg  bail,  as  I  have  mentioned. 

For  executing  writs  of  fi.  ftu  and  ca«  sa.  the  statutable  poundage. 
'  ^F<Mr  /an  attachnient^  if  for  money  £.  1 .  6f .  %€(.,  if  for  contanpt  no  fee. 

For a'wafnHit.on a  evnl-lnH  decree,  1$.  id. 

For  MOMtiyig  A  civit^U  ejectment  decree,  where  I  was  required  to  go  in  person,  whiiA 
occurred  twfce  whilst  I  was  in  office,  I  got  £.2. 105. 

For  levying  money  under  an  extent  for  a  debt  due  to  the  Crown,  is.dd.  i^  the  pound  for 
the  first  £.  100,  and  1  s.  for  every  pound  after. 

I  do  not  recblleet  any  other  services  having  occurred  in  my  office  upon  which  ,1  received 
fees. 

Q.  9.  Have  you  upon  any  occasion,  during  the  year  you  filled  the  office  of  high-sheiiff, 
received  in  the  shap6  of  gratuity  or  complimentary  payment  of  any  lund,"on  any  of  the 
heads  of  service  enumerated  in  yo«nr  former  answer,  any  further  sum  than  the  fee  which 
you  have  therein  stated  to  have  been  paid  upon  each  ? — I  did  once.  On  the  occasion  of  a 
writ  of  fieri  facias  marked  for  £.480,  being  delivered  to  me,  agaipst  the  proprietor  of  a 
bleach-green,  I  seized  the  defendant's  property,  and  knowing  that  he  must  be  ruined  if  I 
sold,  I  left  a  keeper  in  possession  of  the  property  for  thirty  day8,^and  {  paid  the  amount 
marked  at  foot  of  the  writ  to  the  plaintiff;  and  for  this  indulgence  I  received  from, the  defen- 
dant on  setthng  with  him  the  sum  of  £.  5,  over  and  above  my  poundage. 

Q.  10.  Do  you  know  or  believe  that  intimation  has  ever  been  given  from  your  oAce  6f 
a  writ  beiBgi  lodged^  with  a  view  to  enable  the  defendant  to  avo^  the  execution  of  suiQh 
writ ;  or  have  you  ever  returned  goods  on  hands  where  you  could  have  levied  the  amount 
by  4k  tale  of  the  defendant's  goods  i — I  do  not  know,  nor  do  I  believe  that  such  intimation 
has  ever  been  given  from  my  office,  nor  have  I  ever  made  returns  of  goods  on  hands  where 
ii could  iwwe  levied  the  amount. 
f     Q.  1 1 4  Have  you  or  your  colleague,  or  both,  framed 
'  •^^I  h»a  prindpaMy  framed  those  panels,  but  he  Ims  o 
•.^  Q.  12.  Have  eitnef  you  or  your  colleague,  in  f^min 
.  consutod  any  leading  interest  in  die  corporation  ai  U 
mk  sfli^h  i^neis  1^  or  have  you  been  mainly  influenced  0 
%he  wishes  of  anv'suGti  leading  interest  or  other  perso 
formation  of  such  panels  solely  by  a  desire  fairly  to  te 
of  4be  inhabitants  of  the  city  and  its  liberties  ?-<-We  n 
any  leading  interest  in  the  corporation  as  to  the  pen 
were  we  influenced  by  a  desire  to  meet  the  wishes  of 
cQch  panda  acoording  to  our  discretion,  firom  the  pen 
upon  such  mmd  juries,  without  any  distinction  of  reli^.^..  ^.  |^.  v^. 

Q.  13.  How  many  Roman-catholics  were  placed  upon  the  g^and  jttlry  at  ^^' o¥  t&e 
assizes  in  your  year? — There  were  four  sworn  on  the  spring  grand  jury,  fuid  fvt  Of'  sll^  on 
Uhe  smnmer  grand  jury;  but  t^re  were  more  summoned  on  each  who  did^ot  ^ttend^' 


Qfiosof  ShsnC 


Examiaaiierf  of 

William  Piercy, 

esq. 


Appendix,  No.  172. 

.  EXAMINATION  of  CAREW  SMYTH.  Esquire. 

- 

.      .      CarJew  Smyth,  Esquire,  sworn,  the  8th  day  of  February  i836«         '  N      t 

Q.  1.  HAS  your  experience  as  Recorder  of  the  city  of  Limerick,  or  as  a  professional     Examination  of 
person,  "ensbled  you  to  form  an  opinion  whether  the  juries,  grand  or  petit,  impanelled  either  Carew  Smyth,  esq. 
in  your  court  or  ait  the  assizes,  were  fairly  and  impartially  selected  by  the  sheriffs  of  the 
county  of  the  city-of  Limerick? — As  to  the  petit-juries  at  either  ass' 
never  obserred  any  thin^  which  could  lead  me  to  suppose  there  was 
aelcctioh;  but  I  have  observed  that  the  grand  Juries  at  assizes  wei 

Eersons  favourable  to  the  corporation,  but  whether  that  was  owing  tc 
y  the  sheriSs^or  to  a  refaaal  on  the  part  of  persons  hostile  to  the  c 
sifchjaries,  I  cannot  say.  ' 

Q.  2.  Have  you  reason  to  believe  that  a  general  belief  and  satisfaction  prevail^  i«U)ng 
r  the  inhabitalitis  ab  well  ns  citizens  of  Limerick"^  that  the  selection  of  jpetit-juries,  whether  for 
civil  or  criminal  trials,  has  been  fairiy  and  impartially  made  ?— I  have  heard  vague  chafgef 
that  a  proper  selection  was  not  made,  but  I  do  not  recollect  having  heard  of  any  pkrtic^ar 
instance ;  as  far  as  my  own  observation  has  been  directed  to  the  subject,  I  think  the  p^tit^  . 
jufies^in  both  civil  apn  crisninal  cases  have  been  fairly  and  impartially  selected. 

Q.  3.  On  the  whole,  is  it  your  belief  that  a  reasctoable  degree  of  satisfaction  prevails  as 

lo  the  impartial  administration  of  the  laws,  as  far  as  respects  the  selection  of  petit-juries  for 

>    >'ii6.  4E  civil 
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No.  J7«. 
ExamiaatUHi  of 


OCc«  of  Sheriff,     civil  and  criminal  triak? — I  believe  a  reasonable  degree  of  satisfaction  prevails  opon  the 
subject. 

Q.  4.  Whether  do  you  bdieve  the  preponderancy  of  the  corporate  interest  on  such  grand 
juries  to  be  caused  by  a  selection  of  the  sheriffs,  or  by  persons  on  the  opposite  interest . 
abstaining  from  attendance? — I  should  be  more  inclined  to  attribute  it  to  the  selection  of 
the  Bherins,  than  to  the  latter  cause ;  but  from  every  thing  I  have  heard,  the  sheriffs  have 
always  endeavoured  to  have  a  respectable  attendance  on  the  grand  jury  of  persons  hostile 
to  the  corporation. 

Q.  5.  Have  you  ever  known  or  heard  of  any  instance  in  which  a  sheriff  #f  the  city  of 
Limerick  has  exercised  any  act  of  oppression,  or  shown  any  partiality  in  the  execution  of 
his  office,  under  the  influence  of  partv  feeling,  or  otherwise  ? — I  have  no  recoUectioii  of 
hearing  of  any  instance  of  the  kind  ailoded  to  except  one  which  was  communicated  to  ne 
by  one  of  the  slberifls,  who  stated  that  he  had  been  accused  in  one  of  the  courts. of  partia- 
lity in  the  execution  of  a  writ,  but  that  he  had  satisfied  the  court  before  which  the  accusa- 
tion was  made,  that  it  was  unfounded. 
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Appendix,.  No.  173. 
EXAMINATION  of  LOUIS  ANDERSON,  Esquire- 

*  Loi^is  Anderson,  Esquire,  sworn  die  6th  day  of  September  1825. 
Is  one  of  the  High-sheriffs  of  the  City  of  Kilkenny. 

Q,  1.  HOW  long  have  you  held  the  office  of  high-sheriff  of  the  county  of  the  ci^.of 
Kitkenny  ?**^inoe  last  February.    About  seven  months. 

.  Q.  2.  By  what  authority  are  the  sberifi  of  the  county  of  the  city  of  Kilkenny  appoinied  ? 
— ^'Tbey  are  daoted  by  the  mayor^  board  of  aldermen,  and  the  conunonrcouncuHnen. 

Q4  3«  What  is  thepecoliar  mode  of  election  which  is  pursued  in  the  choice  of  tngbH^e- 
riffs  for  the  city  of  Kilkenny  ? — The  election  is  made  under  the  charter,  by  the  mayor,  at^ 
dermen,  and  common-councit4nen  assembled  together;  the  candidate  is  proposed  and 
elected  by  die  aldermen  and  coomion-oouncil-men.    I  believe  by  vote. 

Q,  4.  is  it  necessary  that  the  candidates  for  the  office  of  high-sheriff  shall  be  members- 
'of  any  particular  branch  of  the  corporation? — ^Yes ;  they  must  be  of  the  common-cotmcil. 

Q,  5.  Can  you  state  whether  th9  elections  of  sheriffs  are  influenced  by  any  incKvideals, 
either  not  being  members  of  the  corporation,  or  commanding  a  strong  party  in  that  bedy! 
-fYes ;  they  are  influenced  by  the  two  leading  men  in  the  corpofation.  Lords  Ormond  and 
Desart,  who  wpoint  alternately,  or  at  their  recommendation ;  no  obje<^on  is  made. 

Q.  ^  At  whose  recommendation  were  you  named  and  elected  to  the  o6&ce  ? — L  made 
application  to  Lord  Ormond,  but  I  was  proposed  by  alderman  Wemys,  who  is  a  relatiefi  of 
LoM  Desart,  who  is  at  present  a  minor ;  Lord  Ormond  was  present,  and  made  no  objecttou. 

Q,  7.  Have  the  same  individuals  been  appointed  to  the  office  of  sheriff  for  a  series  of : 

Ch  or  have  different  persons  been  electea  annually  ? — ^The  same  individuak  in  my  meiQory , 
b«cn  annnalhr  re-caected,  and  on  the  death  or  resignation  of  any  sheriff,  another  has 
been- chosen  who  held  the  office  for  his  life. 

Q«  8.  Ave  you  aware  whether  the  continumg  in  office  of  the  same  individual  for.  sereral . 
successive  years  is  warranted  by  the  charter  ? — I  always  understood  it  was* 

Q^  g«  Id  any  salary,  or  any,  and  what,  emoluments  annexed  to  the  office  of  high-^riff 
of  the  city  of  Kilkenny  ;  and  if  so,  have  the  goodness  to  state  their  annual  amoimts? — 
There  is  a  salaiy  of  £•  80.  a  year  to  each  of  the  sberiflb,  paid  by  the  treasurec  of  Ae  cor* 
poration  out  of  its  funds ;  there  are  likewise  the  fees  on  the  execution  of  process.  I  can- 
not say  what  the  annual  amount  may  be,  but  I  have  heard  it  is  trifling. 

Q.  10.  What  may  have  been  the  amount  of  your  receipts,  distinct  from  your  salaiy,  for 
fees  for  the  period  that  you  have  held  the  office  ? — I  cannot  exactfy  say,  but  certainly 
not  £.3. 

Q.  1 1.  What  other  officers  are  appointed  to  assist  the  sheriff  in  perfonning  the  dnti^s^of 
the  office  ? — We  have  a  retuming-officer  in  Dublin,  and  our  common  bailiffs. 

Q.  12.  In  what  way  are  those l)aihffs  remunerated  for  their  services  1 — ^They  are  attowed 
a  sdary  of  £.  10.  a  year  by  the  corporation,  and  are  clothed ;  and  I  suppose  they  get  spmo 
fees  on  makmg  arrests;  but  I  cannot  say  exactly.  There  ace,  I  believe^  about  ihsm  0^ 
foiir  oC  diem. 

Q.  13.  Are  the  sheriffs  in  the  habit  of  granting  special  warrants  on  virrils  issued  for. 
arresting  defendants  ?r— They  are. 

Q.  14.  Does  this  service  fi'equently  occur?— Not  very  frequently;  I  have  had  baft  one- 
instance  in  my  experience.       . 

Q.  15.  Wliat  is  the  usual  charge  which  the  sheriffs  make  on  giafttiug  a  special,  wajrraat 
on  a  marked  vrit  ?---I  think  it  is  13s.  4</. ;  it  was  that,  1  charged. 

Q.  16.  Was  the  arrest  in  that  case  effected  ? — It  was. 

Q;'  17;  Did ^ou  receive  any  further  sum  from  the  plaintiff  or  defendant  after  the  arsesi 
was  so  effected  ?— I  did  not ;  the  defendant  settled  the  debt  with  the  plaintiff. 

Q.  .18.  Are  you  able  to  ex[^in  how  it  happened -that  your  own  bailiffs  ivere  not  em^ 
ployed  ?'^I  cannot  ^ay. 

Q.  19.  Cuk 
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Q.  19.  Can  you  state  what  fees  are  charged  for  a  social  warrant  on  a  capias  ad  satisfa*'  Qfllce  of  Sh^f./ 
ciendum  ? — I  cannot. 

Q.  20.  Have  you  heard  many  complaints  of  irregularities  or  abuses  having  prevailed  in 
the  discharge  of  the  business  of  the  sheriffs  office  in  the  city  of  Kilkenny  ?— Yes,  I  have. 

Q.  21.  Be  so  good  as  to  state  in  what  particular  instances,  according  to  the  information 
vtrhich  you  have  received,  such  have  occurred? — I  cannot  state  any  particular  instances ; 
there  were  general  complaints  of  money  not  being  levied,  and  of  executions  lying  over. ' 
Sbce  I  came  into  office  there  has  not  been  any  complaint. 

Q.  ^2.  How  many  years  have  you  heard  that  complaints  of  this  description  have  been 
made  ?— F6r  some  years,  perhaps  seven,  perhaps  more,  I  have  been  in  the  habit  of  hearing 
complaints. 

<2.  ^3-  State  the  names  of  the  sheriffs  who  held  the  office  during  the  period  mentioned  in 
yotrr  Iwt  answer  ?^Henry  Anderson  and  John  Keogh. 

Q.  ^4;  What  was  the  profession  or  occupation  of  those  persons  respectively  ? — Henry 
Anderson  had  been  a  farmer  and  miller,  and  John  Keogh  was  the  acting  sneriff ;  and  he  was 
an  attorney. 

Q.  25.  Were  the  complaints  to  which  you  have  alluded  directed  equally  against  both 
those  sherifis  ? — Certainly  not.  It  was  well  known  in  Kilkenny  that  Keogh  was  the  mem 
who  had  the  management  of  the  office,  and  viras  to  blame.  In  fact  I  believe  the  chief  cause 
of  complaint  was  for  execution  against  himself  not  being  levied. 

-  Q.  26.  Have  you  heard  professional  men  or  others  complain  that  they  could  not  effect 
the  execution  of  process  in  the  city  of  Kilkenny  in  consequence  of  the  neglect  or  corrupt 
and  partial  conduct  of  Keogh  ? — I  have  heard  that  it  was  difficult  in  some  case$  to  do  so ; 
and  that  there  was  great  delay  g^iven  by  Keogh,  in  some  cases,  to  the  payment  of  money 
when  levied,  which  was  the  chief  complaint  made  against  him ;  he  was  latterly  much, 
embarrassed  in  his  affiiirs. 

Q.  27.  Were  applications  made  to  the  superior  courts  for  attachments  against'  him?^^'' 
I  bdt^ve  there  were,  and  I  believe  there  are  some  stiH  outstanding. 

Q,  28.'  Was  it  found  difficult  to  procure  such  attachments  to  be  executed  against  him  m- 
the 01^  of  Kilkenny,  or  any  other  process,  for  his  own  private  debts? — I  bdieve  it  was. 
difficim.  J 

Q/2g.  Did  you  hear  whether  process  directed  against  him  to  the  coroners  of  the  o]ty» 
of  Kilkenny  was  duly  executed,  or  otherwise  ?— I  have  not  hdard  of  any  process  directed  toi 
the e^nmers against  him,  but  there  may  have  been  such;  but  I  have  heard  of  a  writ  beihg 
diiftectsd  to  the  sheriffii  against  him.  t 

Q«30.  Have  such  wnts  generally  proved  fruitless  f — They  were  not  I  believe  duly. 
es^ecMed*  ■         ■" 

Q.  31.  Are  you  able  to  state  whether  considerable  or  any  losses  were  sustained  by  la-e^r 
ditors,  in  consequence  of  the  negligent  and  irregular  execution  of  writs  during  the  period  ' 
yott  have  dluded  to  ?-^I  believe  there  were  no  losses  except  in  the  case  of  exiecutioiis 
against  himself,  which  hii(  executors,  I  understand,  are  about  settiing. 

Q.  32.  Upon  the  whole  do  you  consider  Keogh  to  have  been  a  proper  or  ionpropot  peek  > 
soa  to  have  been  continued  in  office  as  sheriff  of  the  ciiy  of  Kilkenny  for  so  long  a 
period?*^ From  the  complaints  I  have  heard,  I  certainly  think  an  improper  person. 

Q,  33.  Have  you  heard  that  great  difficulty  was  found  in  prevailing  upon  Keogh  tc^  ' 
execute  civil-bill  decrees  against  some  of  his  own  friends  and  connections  ? — Yes,  i  have ; 
and'I  know  that  he  injured  himself  and  his  property  by  not  doing  so,  as  he  was  id^mat^ 
obliged  to  pay  the  debts  himself.  i 

Q«  34*  Was  it  matter  of  general  notoriety  that  he  was  an  improper  person  to  hbld  th^ 
office  of  sheriff  ^''-•Tbose  complaints  were  very  general ;  I  think  it  must  have  been.     . 

i^*35-  Was  any  attempt  made  after  his  conduct  became  publicly  known  from  tinne  to  ^ 
time,  or  at  any  time,  to  oppose  his  re-election  to  the  office  of  sheriff? — Not  that  i  eier^  ] 
heard. 

'  Q.  36.  Upon  which  of  the  leading  interests  in  the  corporation,  as  you  haire  understood^ 
vras  Keogh  so  frequently  elected  into  office  i — Upon  Lord  Desart's. 
^  Q.  37.  Have  you  ever  heard  that  any  application  was  made  to  Lord  Desart,  to  use  his- 
influence  to  prevent  his  election? — I  never  heard  that  there  was. 

Q.  38.  Have  you  ever  heard  of  any  complaint  of  the  manner  in  which  the  pansb  of 
grand^  juries  were  formed  in  the  city  of  Kilkenny  ? — I  never  have. 

Q.  39.  What  description  of  persons  do  the  grand  juries  in  the  .city  consist  off-^^l^e^   : 
most  resp^tsibte  persons  in  the  town  of  Kilkenny,  and  in  the  neighbourhood,  the  aldensea 
are  generally  first,  a  few  of  the  common-counciUmen,  and  then  the  men  of  the. greatest  ^^ 
respectability  and  property  in  the  city.  .0 

Q.  40.  Is  the  general  impression  as  to  the  formation  of  nisi  prtus  and  petil>juiiies  initfae  :* 
city  of  Kilkenny 'ftivourable  or  otherwise  ?--^I  think  favourable.  -    )    ^i    v' 

Q.  41.  Was  any  pecuniary  or  other  consideration  given  or  promised  by  you  to.  anyone^  l 
on  th*  occasion  of  your  appointment  f-^N'one  whatever.  \     . 

i  Q.  42.  Was  any  arrangement  made  by  you  with  your  brother  sheriff  as  to  the  dtstiiiaEUtt     ) 
tion  of  the  emoluments  of  the  office  f-WTnere  was  not.  -^  -    vl 

Q;43.  Are  the  grand- jurors  at  assizies  and  quarter-sessions  selected  solely  Jhoo^  ithbj 
corporation  ?— They  are  not;  .  ;  .w 

W.  44.  What  is  the^  avetsg^e  number!  of  corpomtionvm^n,  on  the  assises  i|nd  4uatteiH^ 
sessions-grand-juries  ,respectively  ? — On  the  assizes  there  may  be  abont  one  half  dorpqcray:    1 
'^510.  .»  4  E  '2  tion- 
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tion-men,  but  on  the  sessioM-grand-juries  there  are  no  aldermea,  and  very  few  corpaadio^ 


No.  174. 

Examination  of 

Henry  Anderaos, 

etq. 


men. 


Q,  45*  Are  there  many  Roman-ca^lics  in  general  nominated  upon  eidier  deaeription  t>f 
grand  juries? — ^Tbere  are;  I  have  never  heard  of  any  distinction  of  that  kind  being  mad^ 
wittt  any  description  of  juries  in  the  city  of  Kilkenny. 

Q.  46.  Is  it  your  opinion  that  the  wealth  and  respectability  of  the  city  and  liberties, 
o^  Kilkenny  have  been  fairly  represented  upon  the  assizes  and  quartei-isesaiains  giaw^^ 
jurieS;  for  some  years  past? — It  is. 


Appaatdix,  No.  174* 
EXAMINATION  of  HENRY  ANDERSON,  Esquire^ 


Hbnry  Anderson,  Esquire,  sworn,  the  2i8t  day  of  September  1925. 
Is  one  of  the  High-sherifis  of  the  city  of  Kilkenny. 

Q.  i«  DURING  how  many  years  have  you  acted  as  one  of  the  higfa-sherifle  ef  Am 
county  of  the  city  of  Kilkenny  ? — I  think  for  twenty  years  next  MiciiaelraaS'TWm. 

Q.  2.  Are  you  able  to  name  the  individual  or  individuids  who  have  acted  in  that  capacity 
vifug  with  you  during  that  time  ? — Mr.  Robert  Way  had  been  in  office  for  some  yearst 
before  I  was  ax^pointed,  and  I  acted  with  him  for  about  four  or  five  years.  Mr^  idk^ 
Keqeb  succeeded  him,  and  I  acted  with  him  for  about  thirteen  or  fimrteen  years;  awl 
for  tne  last  year  Mr.  Louis  Anderson  has  been  my  brother  sheriff. 

Q.  3.  By  whom  and  in  what  way  are  the  shenffs  of  the  county  of  the  city  oS  "SSkeaaj^ 
appointed  i-rTbe  akerifis  and  aU  other  officers  of  the  corporation  of  Ki&enny  sre 
elected  bv  the  board  of  aJdenuen  and  common-counctl^meB ;  the  naiAea  of  the  psraottsi 
diiobed  sherifis  are  then  forwarded  to  the  Lord-^lieutenaat  and  privy  council,  by  wtiom 
they  are  approved,  and  they  arie  then  sworn  in. 

Q*  4.  Can  you  state  whether  any,  and  if  so,  precisely  what  provision  is  made  by  tluL 
charter  regulating  the  election  of  sneriiBTs  ami  other  officera  by  uie corporation? — I  can- 
not, I  have  never  read  the  charted.  •  . 

Q«  5.  Can  you  state  the  mode  of  appointment  of  the  several  memfaerd  of  the  eatfor^ 
lion? --They  are  elected  by  a  Board,  at  which  the  mayor  presides,  in  the  same  mannet 
aa  the  sheriffs  are  elected,  '  > 

Q.  6.  Is  the  corporation  composed  solely  of  the  mayor,  aldermen  and  cogMBtoE-eo—gH  > 
mroP'-U  is. 

Q.  7.  Are  the  elections  of  the  members  and  officers  of  the  oorpovation  and  dieaheftt 
•f  the  city"  ever  contested  ? — Never  since  I  came  intooffice^  nor  to  my  knowledge  ^efei«. 

Q.  8.  Be  so  ^ood  as  to  explain  how  this  happens  ? — ^There  are  tivo  predomina&t  intensia 
mibe  coqporation.  Lords  Onnond  and  Desart;  these  two  noblemen  take  it  in  twn'to 
recommend  persons  to  be  dieoted  as  members  of  the  corporation,  aind  each  of  thean  pam>a 
a.aheriff;  and  they  are  thenelectea  without  opposition. 

Q.  g.  By  whom  were  yon  nominated? — By  Lord  Ormond. 

Q.  10.  Have  you  from  the  commencement  of  your  connection  with  the  office  taken  im, 
active  ptart  in  the  discharge  of  t^e  duties  of  it? — I  have  in  one  particular  depuluent  b^nk 
^e  beginning;  and  latterly  in  all  the  duties  generally. 

Q.  1 1 .  State  the  department  in  which  you  nave  acted  ftom  the  beginmng,  aad  the  nal»re 
of  Uie  duties  which  you  have  performed  ? — The  imnanelfing^  sucMnoning  and  retimMug^, 
juries.;  this  duty  I  always  perfbrmed^and  submiltea  thepanals,  wImb  fmiisdy  to  my  bfotiiaK 
tariff  for  his  approbation. 

Q,  la.  Has  the  execution  of  the  other  duties  of  the  ofike  been  improved  since  j^m 
engaged  in  them  I — I  never  heard  of  any  complaint  as  to  the  exectttton  of  process,  loiiee- 
I  took  the  management  of  it;  hefore  that  there  were  some  compfeints;  and  it  was  in  cena^ 
4{nence  of  having  been  informed  of  those  complaints  that  I  interfered  in*  the  luanagemieD^ 
of  this  department. 

.  Q.  13.  fie  so  sood  as  to  state  the  nature  of  the  irregularities  or  mal-f  racti^ea.  whidi  tml 
heard  complained  of  ?'— There  were  some  writs  against  the  goods  of  Mr.  Keogh  my  braiher 
sheriff,  which  were  dixected  to  us  as  sheriffs^and  put  into  his  handa^  upon  whioh  h^-wHiiiit 
nulla  bona;,  iixere  were  also  executions  against  persons  who  had  been  ooncievned  mbiila 
with  him,  and  where  the  debt  was  his,,  and  these  writs  he  did  net  exeeute.  I  iiave  also 
J|>f  ard  that  in  cases  wheiie  money  had  been  levied  by  him  it  wad  not  pmd  to  the  ploimiia, 
ortheir  attorneys  in  proper  time. 

Q,  i4,  From  what  period  did  these  mal-practices  on  the  part  of  Mr.  Keogh  intend  T-^ 
I  ahoidd  think  they  cominenced  about  six  years  before  Ms  death. 

,  Q.  15*  During  that  period  was  Mr.  Keogh  much  embarrassed, ^and  had  4ie  cotttraolod 
many  debts  within  the  bailiwick?—- He  Was  much  embarraased  ^luring:  tlHLtneriod,.  aMbovgh 
he  had  a  good  property ;  and  he  did  contract  several  debtd  within  hia  bauWrAsk  ^m  v«atl.«i. 
elsewhere.  ^    * 

Q.  16.  Were  writs  on  many  occasions  directed  to  the  coroners  agatnat  Mr*  Keogb^  *ilbe» 
they  had  failed  of  execution  in  the  hands  of  the  sheriff? — Ther^  were  sei^er^trvlto  -aigMBt 
i^m,  directed  to  tjbe  coroners.  '    . .  •    . 

Q.  17.  W«re 
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Q%  17.  Were  these  m  aoy  inetMiots  exeooted  wainBt  either  his  pemoa  or  goods  ?^^Thi0y     CIBpe  d!  Sberif. 

were  in  many  inetances,  but  the  coroners  being  ftvourabie  to  him>  gave  as  much  delay  as  ^     ■     -^^ — ^ 

possible  to  the  plaintifis ;  but  ultimately  tbey  were  all,  as  I  have  been  inft^rmed,  settled.  ^o.  1 74. 

Q.  18.  In  what  mode  were  the  coroners  enabled  to  extend  their  favour  to  Mr.  Keofi^  ,   EitaminatioQ  ef 
attd  what  was  their  inducement  for  so  doing} — In  the  first  instance  by  not  returning  0e    Henry  Andsnon, 
writs  against  him  until  tbey  were  compelml ;  then  by  makinff  false  and  evasive  returns,  ess. 

emulated  <to  pin  further  time ;  and  at  last  by  sufieni^  attacnments  to  go  against  them- 
selves for  not  doing  their  duty;  diese  attachments  were  then  sent  down  with  a  bond  and 
iN^rrant  by  the  pursuivant  of  the  court,  which  bond  and  warrant  the  coroners  perfected,  and 
judgment  being  entered  ujpon  it  execution  issued,  which  was  directed  to  the  sneriff,  and  he 
did  not  execute  the  writ,  tor  which,  if  he  was  attached,  he  again  gave  a  bond  to  the  pur- 
suivant, andtiie  execution-was  then  directed  to  the  coroners,  and  soon.  In  iactthe 
coroners  were  mere  paupers,  and  made  whatever  returns  he  wished,  as  he  had  promised 
they  should  not  lose  by  so  doing.    . 

Q.  19.  Where  writs  of  ca.  sa.  were  put  into  the  hands  of  the  sheriffs  against  Mr.  Keo^h, 
by  what  return  was  be  enabled  to  defeat  the  plaintiffs  in  such  executions  ? — By  a  special 
return,  that  he  was  one  of  the  high-sheriffs,  and  would  not  arrest  himself.  An  application 
was  made  to  compel  the  sheriffs  to  amend  their  return;  he  appeared  on  the  motion  by  his 
counsel,  and  it  was  ruled  to  be  a  good  return. 

-:  Q.  20.  Was  a  writ  of  ca.  sa.  x)r  other  wit  against  Mr.  Keogh  at  wy  time  directed  to  you 
singly  ?— There  was  one  writ  of  ca.  sa.  against  him  directed  to  me  su)gly»  and  he  paid  tbo 
debt ;  there  was  also  a  fi.  fa.  under  which  I  sold  and  levied  the  debt. 

Q.  fii.  Have  you  heard  frequent  coa^laints  against  Mr«  Keogh  for  not  executing  ciyil-biS 
decrees  1 — I  have,  several,  as  well  decrees  against  himself  bb  against  his  friends, 

Q.  2a.  Were  applications  ever  made  to  you  to  sign  warrants  upon  civU-bill  decrees  agajQet 
'Mf.  Keogh  ?->*-There  were  in  one  or  two  mstances;  but  I  refused  to  sign  them,  under  the 
precedent  mentioned  in  my  answer  to  question  19.  . 

Q.  ft3«  Was  Mr.  Keogh  a  practising  attorney  during  the  years  he  filled  the  office  of  sheriffi 
He  was  not. 

Q.  24.  Are  you  able  to  state  the  fees  which  were  taken  upon  the  several  servicer  pcour- 
riiijg  in  the  office  during  the  whole  period  in  which  you  filled  it  ? — I  think  I  am. 

Q.  25.  Can  you  state  whether  during  that  period  any  increase  was  m|ide  in  the  rates  of 
such  fees,  or  any  of  them,  up  to  the  present  time? — ^There  was  no  increase  to  my  knowledge. 

Q.  26.  Are  the  fees  whica  are  now  taken  in  the  sheriff  ofiKce  pf  the  city  of  Kilkeuny,.' 
00  the  sevend  services  oocurrine  therein,  the  same  as  those  specified  in  the  return  now 
handed  to  you,  and  which  you  have  verified,  and  which  is  a  r^um  of  the  fe0s  taken  iti 
1^24;  and  have  any  other  heads  of  service  than  those  set  forth  in  that  return  since  otcur-^ 
red  ? — The  fees  are  the  same,  and  no  other  services  have  since  occurred.  .    . 

Q.  27.  Upon  tiie  several  services  specified  in  column  No.  4  of  your  return  ndade  in  the' 
year  1^24,  axul  now  submitted  to  you,  or  any  of  them,  have  sums  beyond  the  fbes  atated 
in  that  return  been  at  any  time  received  by  you,  or  your  brother  sheriflb,  in  the  ishape  of 

Satttities  of  any  kind  for  indulgence  or  accommodation  afforded  either  to  plaintiffs,  or 
fondants,  or  upon  any  other  pretext  connected  with  the  performance  of  such  services  ?-^ 
No  other  sums  have  been  received  by  me ;  but  I  have  heard  that  Mr.  Keogh  did  receivi^ 
gratuities  for  accommodation  and  indulgence  to  defendants ;  but  I  do  not  know  this,  I  h^6 
only  heard  it  since  the  death  of  Mr.  Keogh,  and  I  believe  it. 

Q«  2S»  Be  so  good /as  to  state  about  how  nmch  were  the  emoluments  0 
the  years  you  filkd  it ;  and  between  whom,  and  in  what  proportions,  thos< 
divided? — During  the  time  that  Mr.  Keogh  acted,  I  never  got  any  thing 
from  the  corporation.  Mr.  Keogh  received  the  emoluments  and  paid  the 
that  period  the  gross  annual  receipts  of .  the  office^  on  an  average,  have  b( 
ing  £.  25,  in  lieu  of  prisoners  fees ;  and  the  annual  average  expenses  ha 
that  the  net  annual  profit  has  been  about  £•  70,  besides  my  salary  firom  1 
£•  72.  5«.  At  present  I  receive  all  the  profits  of  the  office,  save  that 
receives  his  salary. 

Q.^29.  linen  what  principle  did  you  give  such  particular  attention  to  the  formation  of : 
the  juries  during  the  whole  time  you  acted  in  tbe  office  of  sheriff? — I  thought  it  my  duty 
it  Lord  Orsaond  to  do  so. 

Q.<30.  In  what  respect  did  you  conceive  your  duty  to  Lord  Ormond  bound  vou  to  pay 
more  particidar -attention  to  the  performance  of  any  one  branch  of  the  .duties  of  tiie,  offi<^ 
than  another  ?''^s  so  much  of  his  lordship^b  property  lay  in  the  county  of  the  city;  I 
thought  it  my  duty  to  see  that  proper  persons  were  called  on  the  grand  juries^,  whose ptovince^ 
it  was  to  male  presentments  by  whicn  that  property  was  t^xed. 

Q.  31.  Does  the  city  of  Kilkenny  and  its  Uberties  furnish  a  good  supply  of  respectable 
g;raadjurore? — ^Veiygood. . 
.  Q.  32.  JIas  their  selection  been  n^e  principally  from  amongst  the  members  of  flie  cor-. 

E oration? — ^When  framing  the  grand-jury-panel  I  put  the  aldermen,  who  are  nine  in  nuni- 
er,  at  the  head  of  the  panel ;,  after  them  I  put  the  most  resuectable  inhabitants  apd  com- 
mon-cQuneil-men^  indiscrin^inateLy^  according  to  tiieir  wealtn,  respectability,  and  itileffi- 
genee ;  and  generally  upon  each  jury  there  are  about  five  or  six  aldermen  sworn. 
.  Q.  33*  I0  any  distinctiion  made  on  the  ground  of  religion  in  the  selection  pf  jurors  of 
any  description  ? — None  whatever*  On  me  last  grand  jury  there  were  thirteen  pro(e^ants 
and  ten  Roman-catholics. 
310.  4E3  Q.34.  To. 
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Office  iX  Sheri^         Q.  34*  To  whom  do  you  commt  the  cdleetion  of  the  casual  revenue  iu  the  citjr  of  Kil- 

V /  kenny  ?— It  ia  ao  very  anwdl  to  us  that  we  collect  it  ouraelvea,  or  at  leaat  arrest  the  penons 

mentioned  in  the  process,  if  they  can  be  found;  but  such  process  is  generally  against 
paupers. 

Q.  35.  Is  there  any  grievance  arising  out  of  the  regulations  of  the  oflGu^e,  or  the  law  ^ 
it  stands,  aflPecting  sherifis  in  the  county  of  the  city  of  Kilkenny,  of  which  you  compfauu-e 
— I  think  it  a  hardship  being  put  to  so  much  expense  in  passing  our  accounts,  aiihougli 
perhaps  there  may  not  be  a  shilling  to  be  paid  into  the  treasury ;  aJm  bein^  obbged  to 
advance  money  for  transmitting  convicts  to  be  transported,  alM  being  obbged  to  pay 
the  Judges  criers  five  guineas  at  each  assizes. 
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Appendix,  No.  175* 
EXAMINATION  of  NICHOLAS  E.  BROWNE,  Esquire. 

Nicholas  E.  Bbowne,  Esquire,  sworn,  the  lotb  day  of  November  1815. 

Q^  I .  WERE  you  one  of  the  f^ieriflb  of  the  county  of  the  town  of  Galway,  for  the  yeai 
en4ix^  2ftth  September  1825  ? — I  was. 

Q«  o.  State  tne  name  of  your  colleague  in  office?— William  Wheatlev. 

0^,3.  According  to  the  constitution  of  the  corporation  of  Galway,  by  what  authorities 
are  the  sheriffs  elected  ? — ^They  are  elected  by  the  common-council. 

Q^  4.  Om  you  state  whether  the  elections  of  sheriflb  for  the  town  of  Galway  are  influ- 
enoed  bv  we^  particular  individual,  being  a  member  of  the  corporation,  or  otherwise  ? — 
I  dp  beUeve  tbat  Mr.  Daly  possesses  an  influence  in  the  dec^n  of  aheriffii  of  the  town 
of  Galway. 

Q»  j.  Was  your  election  promoted  by  that  influence  ? — ^I  think  it  was. 

Q.  €.  Was  that  the  case  with  your  colleague  i — Yes. 

Q»  7.'  Is  it  usual  in  the  town  of  Galway  for  the  same  individuals  to  be  elected  to  the 
shrievalty  for  two  or  more  successive  years  i — It  is. 

Q^  8.  Have,  you  held  the  office  for  more  than  one  ]fear,  and  if  so  state  how  many?—'-' 
I  haveheld  it  since  the  agth  September  1893,  and  I  am  in  office  this  year. 

Q.  9.  How  long  has  it  been  held  by  Mr.  Wheatley  i — For  the  same  time. 

Q.  10.  Were  you  both  regulariy  re*elected  previously  to  the  commencement  of  each 
year  ? — ^We  were. 

0. 1 1 .  Do  the  sheriffs  of  the  town  of  Galway  receive  any  and  what  salary  from  the  cov« 
poration? — ^The  first  year  I  held  the  office  we  received  £.30,  and  not  any  since. 

Q.  ika.  Haa  any  new  regulation  taken  place  in  the  corporatbn  in  consequence  of  which 
the  ludajy  to  the  sheriff;  has  been  discontinued  ? — Not  any  ne«v  regulation  in  the  corpora* 
tion.  The  fund  from  which  the  sherifi*  was  paid  was  produced  by  Uie  tolls  and  customs  of 
Gralway ;  but  that  fund  has  been,  1  have  heard,  impounded  by  an  order  of  court  for  appli- 
cation in  some  other  way. 

Q;  I3h.  What  is  the  amount  of  the  annual  presentment  in  lieu  of  prisoners  fee3  to  the 
sheriffs  of  the  town  of  Galway  ? — £-25. 

Q.  14.  During  the  years  you  have  served  the  office  were  you,  or  was  your  colleague,  the 
acting  sheriff;  and  in  what  proportion  were  the  fees  derived  from  the  execution  of  civil  ^ 
process  appropriated  i — I  was  tne  acting  sheriff,  and  I  received  all  the  emoluments  of  the 
office  to  my  own  use  exclusively,  and  defrayed  aJl  the  expenses. 

Q.  15.  What  may  have  been  the  amount  of  the  mross  receipts  on  the  foot  of  fees  and 
emoluments  for  the  years  in  which  you  have  held  the  office  i — I  cannot  be  at  all  accurate, 
not  having  kept  any  accurate  accounts ;  but  to  the  best  of  my  belief  they  may  have 
amounted  to  from  £.200.  to  £.250.  in  each  year. 

Q.  16.  Have  you  ever  ascertained  the  amount  of  the  expenses  of  the  office,  and  if  so» 
state  it? — I  have  never  ascertained  the  amount  of  the  expenses,  hut  I  am  certain  they 
amount  to  £.50.  annually ;  and  I  think  they  generally  exceed  it.  * 

Q.  17.  State  the  several  services  which  have  occurred  in  your  office  upon  which  you 
have  received  fees  since  you  came  into  office,  with  the  particular  fee  annexed  to  each  ?^- 
I  can  recollect  but  one  instance  in  which  I  gave  a  special  warrant  on  a  marked  writ,  and  00 
that  Occasion  the  attorney  sent  me  £.2,  and  an  indemnity ;  and  I  gave  the  warrant ; 

For  taking  bail  on  mesne  process  I  get  various  sums,  varying  from  one  guinea  to  £.5. 

,    In  general  I  get  from  two  to  three  guineas. 

For  a  discharge  on  mesne  process,  I  get  135.  4  rf. 

For  executing  a  chancery  replevin,  I  got  £.3.  5^  6rf. ;  this  service  has  occurred  but 

twrcie  in  my  offite ;  once  1  got  no  fee,  and  on  the  other  I  got  £.  3.  5*.  6  if.,  which  was 

voluntarily  given  me. 
For  issuing  a  sheriffs  replevin,  £.  1.  131.  4^^. 
For  a  writ  of  inquiry,  £.1.  65.  8d.,  exclusive  of  135.  to  the  iury,  which  is  paid  by  the 

»party ;  and  sometimes  where  the  inquiry  has  lasted  long  I  have  been  paid  *.2.  55,  6rf. 
Oh  outldwry  process  I  have  never,  to  my  recollection,  received  arty  fee ;  my  rettirnin^- 

officer  may;  but  I  am  not  sure. 
For  an  elegit,  the  same  as  a  writ  of  inquiry.  *     ^ 

For 
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.  Fotf  an  habere  I  never  demand  more  than  £.2.  10s.;  bat  I  have  been  paid  £.3^  101.     O&e  of  Sheriff. 


once,;  and  on  another  occasion  where  I  had  to  get  the  tenants  to  attorn  to  an  elegit 
creditor,  I  got  £.10. 
-  For  each  summons  under  a  scire  facias,  2s,  6d, 

I  have  never  got  any  fee  for  returning  a  panel. 
.  With  adifttringaBy  1  get69.  6d. 
For  executing  a  marked  writ  I  have  never  dejpnanded  any  thing ;  but  on  the  execution  of 
ihe  writ  I  nave  been  pakl,  voluntarily,  sums  varying  from  £.  i.  to  £.6.  or  £.  7. ;  and 
never  received  any  thmg  unless  the  writ  was  executed. 
For  writs  of  fi.  fa.  and  ca,  sa.,  the  statutable  poundage. 
'  For  executing  a  civil-bill  decree  1  s.,  and  sometimes  is.  id. 

,  For  a  court  ^  inquiry  to  ascertain  property  I  have  received  £.i.  13s*  4<f. ;  and  once,- 
£.2.  55.  Gd. 
I  do  not  recollect  any  other  service  having  occurred  in  my  office  upon  which  fees  were 
taken. 

Q.  18.  Have  you  ever  yourself  received,  or  have  you  known  any  former  sheriff  to  have 
received,  any  gratuity,  or  any  complimentary  payment  from  the  plaintiff  in  any  writ^  in  con- 
sequence of  exertion  on  your  part,  or  from  the  defendant  in  consideration  of  any  accommo- 
dation afforded  him  over  and  above  the  respective  fees  annexed  to  the  several  services  which 
you  stated  in  your  last  answer?—!  have  Mi^self  received,  firom  plaintifih,  complimentary 
payments,  in  consequence  of  my  exertiqps  in  recovering  the  amount  of  executions ;  and 
also  sometimes  from  defendants  for  advancing  money  for  them,  and  for  giving  them  time 
within  the  return  of  the  writ;  but  I  have  never  indulged  them  beyond  the  return,  nor  hav« 
I  ever  made  a  dilatory  return  to  accommodate  a  defendant. 

Q.  ig;  Have  you  firequently  received  payments  of  the  first  description,  and  what  hai» 
been  the  largest  amount  in  any  one  instance  f-^I  have;  I  think- the  largest  sum  lever 
received  in  the  case  of  any  writ  was  the  £.6.  or  £.7. 1  have  already  stated  in  the  case  of  a 
marked  vnrit. 

Q.  20.  Has  it  often  occurred  that  you  received  payments  of  the  second  description,  and 
what  was  the  measure  according  to  which  you  were  compensated  f^— It  has  not  often  oc* 
curred ;  twice  I  got  £.  10,  once  for  advancing  part  of  the  money;  and  giving  time  till  return 
of  the  writ,  and  the  other  for  dving  time  till  the  return  of  the  writ. 

Q.  21;  In  the  formation  of  the  panels  of  the  assizes  or  quarter-sessions  grand-juries,  have 
you  or  your  co-sheriff-in  your  years  of  t>ffice'ConsnIted  aiw  third  person  as  to  the  selection 
of  the  names  to  be  placed  on  such  panels  ;  or  have  you  formed  those  panels  according  to 
your  unbiassed-judgment^  and  uninfluenced  by  the  wishes  or  interests  of  any  other  inmvi* 
dual,  either  in  or  out  of  Uie  corporation  ? — I  have  formed  them  according  to  my  own  unbi- 
assed judgment,  without  being  mfluenced  by  any  other  person  either  in  or  out  of  the  cor<« 
poration.  ,    * 

Q.  22.  According  to  the  usage  which  has  obtained  in  the  corporation  of  Qalway,  is  it 
your  belief  that  no  interference  wiUi  the  sheriffs  in  the  formation  of  the  panels  of  grand  ^ 
juries  has  at  any  time  prevailed  ? — It  never  has  to  my  knowledge  or  belief. 

Q.  23.  In  forming  your  grand-jury-panels,  have  you  ever  been  influenced*  in  any  degree 
by  a  spirit  of  religious  party  ?— Never ;  my  chief  object  was  to  have  them  respectable. 

Q.  24.  Have  you  any  reason  to  believe  that  any  opinion  or  suspicion  has  goneabmad'^ 
that  in  forming  such  panels,  or  in  preparing  panels  for  trying  of  civil  actions,  any  reference 
whatsoever  was  had  to  the  religion  of  the  parties,  or  of  the  persons  selected  for  jurors?— - 
I  haVe  not 
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Appendix,  No.   176. 
EXAMINATION  of  MARCUS  GAGE,  Esquire. 


Marcus  Gage,  Esquire,  sworn,  the  13th  day  of  December  18125. 
Is  Under-Sheriff  of  the  city  and  county  of  Londonderry. 

'  Q.  1.  IN  what  years  have  you  been  acauainted  with  the  duties  of  the  office  of  sheriff, 
and  the  mode  of  their  dischai^e,  and  in  wnat  capacity  have  you  acquired  any  knowledge 
on  the  subject? — In  the  year  1821  I  was  one  ot  the  high-sherifls,  and  ihe  acting  sheriff; 
and  in  this  year  I  am  sub-sheriff,  under  a  deed  of  deputation  from  the  present  highr 
sheriffs.  .    . 

Q.  2.  By  what  authority  are  the  high-sheriffs  appointed  for  the  city  and  county  of 
Londonderiry  ? — ^They  are  elected  by  the  corporation,  under  a  charter  granted^  I  beUeve>  by 
King  Charles  the  Second.  ; 

Q.  8*  Pescribe  the  mode  of  election,  by  whatjonembers  of  the  corporation  it  is.made^  ai%d  \ 
the  qualiflcatioiis,  if  any,  which  are  necej^sary  to  each  candidate  ?— The  sheriffs  are  elieottfl 
by  the ^oaayor,  aldermen,  and  burgesses, incommon-council  assembled;  the  candidate fi^usk 
be  a  ^eeman  before  he  can  take  the  office  of  sheriff,  but  I  am  not  aware  of  any  other  qua* 
Jificatioa  being  required.  » 

.  310-  4  E  4  Q.  4,  Is 
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Ofiir^  of  Sheriff         ^-  ^  ^^  ^^  appointmerit  to  the  oflSee  of  sheriff  mudi  son^t  for  by  the  inhabitaEHts?-^ 

^ ^  It  is  sought  for  by  young  profesaiotial  mea,  as  an  iiitrodttctio&  to  the  county,  but  the  erao- 

^^  laments  are  very  trifling. 

N*.  176.  Q,  ^.  Are  the  duties  in  general  perfonned  by  the  high^heriflB,  or  has  kbeen  usual  to 

Bxaipination  of     appoint  a  sub*sheriff  each  year? — The  duties  have  generally  been  perfonned  by  one  of  fie 
MairoMs  Ga^,  esq.  high-sheriffs,  who  is  called  the  acting  sheriff;  but  in  some  years  there  has  been  a  sab- 
sheriff  appointed. 

Q.  6.  Is  the  election  of  the  high-sheriffs  in  general  inftuenoed  decidedly  by  any  leading 
interest  connected  or  not  connected  with  the  corporation? — ^I  am  not  aware  of  any  parti- 
cular interest  which  would  affect  the  election  of  sberifi.  '  ^ 

Q.  7.  Are  you  able  to  state  whether  or  not  the  high-sherifie  are  in  general  selected  fr6m 
the  most  respectable  class  of  the  inhabitants  f—i  have  nevier  kiamm  wy  otter  d^scriptioii 
of  persons  to  hold  the  office. 

Q.  8.  Are  the  high-sheriffs  paid  any  salary  out  of  (he  funds  of  ^  corfmaliMt^Ntilie  at 
present;  but  I  have  heard  that  many  years  ago  a  certain  sum,  I  da  not  kii«w  b#w  aioch^ 
was  allowed  to  the  sheriffs,  for  entertaining  the  judges  and  j;rmd  Juijm  at  assists. 

Q.  9«  What  were  the  gross  receipts  of  the  office  in  the  year  1891  ?--*Not  having  kept 
any  account  in  1821, 1  cannot  be  accurate,  but  I  should  think  they  may  ham  been  abaat 


T 
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m  state  what  were  the  expenses  of  the  office  in  that  jFear  ^r^lf  y  ( 

reater  than  they  will  probably  be  this  year;   I  oaaivot  state- ike* exact 

bould  think  they  may  have  been  about  £.200,  consisting  of  Uie  following 


Lodgings   r        -        .- 
Judges  Criers     -        -        -   .     - 

Travelling  Expenses,  about          *        -        .  - 

Horses  for  Judges  carriages,  &c.  at  assizes,  about  - 

Bailiff  for  summoning  juries         •        .        -  - 

Trumpeter  attending  Judi^es         -        .        .  - 

Printing  and  stationery,  about      •        -        .  • 

Bailiff  for  general  services^  about          •        .  - 

Expenses  of  accounting       .        .        •        -  - 
Returning  Officer        -•----. 


Q.  1 1 .  Do  the  gross  receipts  of  ihe  office  for  the  present  year,  differ  materially  from  those 
of  the  year  i8ai  ? — I  should  think  not. 

Q.  11.  Upon  what  terms  do  you  hold  the  office  of  sub-sheriff  at  present? — I  receive  the 
whole  emoluments  and  pay  the  entire  expenses. 

Q.  13.  Of  how  many  persons  has  the  establishment  of  the  office  consisted  in  the  year 
1891,  and  in  the  present  year? — In  the  y/sar  1821  the  establishment  consisted  of  two  high- 
sheriffs,  two  bailiffs  appointed  by  the  corporation,  and  a  retuming-officer;  in  this  year  it 
consists  of  two  high-sheriffs,  a  sub-sheriff,  two  bailiffs,  and  a  retuming-offioer. 

Q.  14.  Are  we  to  understand  that  two  bailifi^  were  sufficient  in  each  year  to  perform 
both  in  the  city  and  county  the  duties  connected  with  the  execution  of  process  of  all  kinds, 
which  are  usually  committed  to  sheriffs  bailiffs  f — I  found  one  of  those  bailiffii  Inlly  sufficient ; 
but  upon  marked  writs  and  civil-bill  decrees,  special  warrants  were  generally  taken  by  the 
plaintiiGi. 

Q.  15.  Have  you  found  much  difficulty  attending  the  execution  of  process  in  tbeooaoty 
or  city  of  Londonderry? — I  have  not;  I  have  never  experienced  any  resistance,  nor  have 
I  seen  any  disposition  to  resist  the  execution  of  the  law. 

Q.  i6.  Do  the  high-sheriffs  exercise  the  appointment  of  the  county  gaoler? — I  beliere 
they  do ;  in  1821  I  was  applied  to  by  the  gaoler  to  appoint  him,  which  1  did  ;  but  the  saaie 
individual  has  held  the  situation  for  many  years. 

Q.  17.  Have  you  any  reason  to  know  or  believe  that  any  high  or  sub'fihectff  kasreceifed 
a  consideration  for  this  appointment  in  the  county  and  city  of  Londonderry?—!,  hebeve 
not;  I  never  did. 

Q.  18.  Stato  the  several  services  which  have  occurred  in  the  office  of  sheriff  in  dieyears 
l82i,and  the  present,  with  the  rates  of  fees  demanded  or  received  upon  aaohtespnetively  }«— 

Special  wactant  on  mesne  process,  10  «. 

Taking  bail  on  ditto,  £.  a. 

For  a  discharge  on  a  marked  writ  I  got  in  1821,  6  s.  8d.;  and  on  a  eivili-bill  decree 

3«.  4cL  bat  in  this  year  I  do  not  get  any  fee. 
For  executing  a  chancery  replevin  I  cannot  state  the  fee,  as  I  have  not  been  paid ;  I  tale 

been  informed  I  am  entitled  to  £.  2.  l  o  s. 
For  a  writ  of  inquiry  of  damages,  £.1.  6s.  &i.;  ex^hnmoftfaefiBetotfae  jiuryuidiMkiliff 
J  paid  by  the  party. 
For  outlawry  process  I  have  never  charged  any  fee,  but  have  been  paid  the  bailift' 

expenses. 
For  an  elegit,  same  as  a  writ  of  inquiry. 

For 
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For  an  habere  or  injunction^  £.^.  105.;  and  in  one  instance  I  received  £.3/altfaough     Office  of  Sh3ri£ 
I  told  the  person  paying  it  that  I  was  only  entitled  to  £.  2.  los.  ^ .,^^. — ■ — -^ 

For  each  summons  under  a  scire  facias,  2s.  6rf.  ^^^  .,-g^ 

1  -  For  attending.a  view-jupy  I  have  received  £.  5.  «^     .'  *^^  ^ 

For  returning  a  common  panel,  my  returning  officer  I  believe  gets  2  s.  4^.  Marcus  Gaiw  esq. 

Withadistringas,  3«.  4^.  •«»jr'»4' 

For  a  summons  and  distringas  against  a  person  having  privilege,  each,  35.  4^2. 

For  executing  a  marked  writ  by  myself  or  my  bailiffs  1  have  never  received  any  fee. 

For  executipg  writs  of  fi.  fa.  and  ca.  sa.,  the  statutable  poundage. 

Tor  a  special  warrant  on  an  attachment,  105. 

For  a. warrant  on  a  civil-bill  decree,  1  s. 

I  do  not  fecoUect  ai»y  other  services  having  occurred  in  my  office  upon  which  fees  were 
taken. 

Q.  19.  Have  you  demanded  or  received  upon  any  of  the  heads  of  service  enumerated  in 
your  preceiMfig  answer,  in  addition  to  the  rates  of  fee  therein  stated,  any  further  sum  as  a 
gratuity,  or  ibr accommodation  of  any  kind  afforded  either  to  plaintiffs  or  defendants? — 
Never;  exeeptin  the  one  instance  I  have  mentioned  of  receiving  £.3,  instead  of  £.2.  io«, 
-on  ejeeoQting  atv  injunction. 

Q.  20.  Are  we  to  understand  that  you  have  ne 
payment  from  a  defendant  in  a  writ  l«<lgetf4ti'  your  t 
thft  foot  of  it,  eitbef  by  intimation  that  such  writ  ws 
made  upon  such  writ,  or  by  an  advance  of  money  t 
niodation  of  any  other  sort  connected  with  the  exi 

for  prompt  payment  of  money  levied,  or  extraordinary  trouble  taken  in  the  execution 
of  a  writ,  or  accommodation  of  any  kind  ? — On  my  oath  I  never  have,  except  in  the  one 
instance  I  have  mentioned. 

Q.  21.  Do  you  hold  a  county-court  regularly,  and  is  there  any  such  officer  as  clerk  of  the 
county-court,  or  clerk  of  the  rules,  in  the  city  and  county  of  Londonderry? — I  have  never 
held  a  county-court,  except  for  the  purpose  of  making  procla^fnations  on  outlawry  process ; 
there  is  no  such  officer  as  clerk  of  the  county-court,  or  clerk  of  the  rules,  in  the  city  and 
county  of  Londonderry. 

Q.  *22.  Does  your  acquaintance  with  the  office  of  sheriff  of  the  city  and  county  of  London- 
derry enable  you  to  say  whether  sheriffs  replevins  have  been  lately,  or  at  any  time,  issued 
or  tried  before  the  sheriffs  ?^ — I  never  heard  of  an  instance  of  it. 

Q.'23.  'Were  there  in  the  years  1821  and  in  the  present,  four  deputies  to  make  replevins^ 
appointed  by  you  T^— In  1821  I  am  certain  there  were  two,  and  perhaps  three,  but  in  this 
year  Htid  not  appofat  any. 

Q.  24,  Have  you  ever  refund  an  application  to  issue  a  replevin,  and  if  so,  in  what  in- 
stances ? — I  have  not  been  applied  to  for  replevin^!,  except  in  three  instances,  all  of  which 
I  refused ;  two  of  them  were  cases  of  distress  for  trespass,  in  which  I  did  not  conceive 
I  ought  to  interfere,  and  the  third  was  a  case  of  distress  made  under  a  warrant  frbui  the 
Revenue  Board  for  fines^  in  which  I  conceived  a  replevin  ought  not  to  be  issued. 

Q,  25..  Be  so  good  as  to  state  the  duties  of  the  office  which  you  executed  in  person,  and' 
tbcope  w^hich  you  committed  to  your  bailiffs? — I  attend  the  <50urts  of  assize  and  sessions, 
1  make  out  panels  for  all  juries,  except  grand  juries  at  assizes  ;  I  occasionally  go  in  person 
to  execute  writs,  but  on  some  occasions  I  send  my  bailiff,  in  case  special  warrants  are  not 
token ;  I  hold  all  courts  of  inquiry  and  inquisitions,  and  I  sign  wairants. 

Q.  26.  Upon  the  several  services,  or  any  of  them,  enumerated  in  your  answer  to  question 

iS.vare  fees  or  payments  of  any  kind  received  by  any  other  person  connected  with  the  office, 

than  yourself,  in  addition  to  the  fees  stated  in  that  answer  ? — [  believe  my  bailiff  on  some 

'Occasions  when  I  send  him  to  execute  writs  of  fi.  fa.,  gets  some  gratuity,  from  the  parties, 

but  I  do  not  know  to  what  amount. 

Q.  27.  What  was  the  division  of  the  emoluments  between  you  and  your  co-sheriff  in  the       ' 
year  1821?— In  1821  I  took  all  the  fees  of  the  office,  and  paid  all  the  expenses,  save  the 
expenses  of  my  co-«heriff  coming  to  Dublin  to  account  j  out  of  the  produce  I  paid  my  col- 
le^ue  £.60. 

Q.  a8.  In  the  year  1821,  and  in  the  present  year,  have  there  been  any  or  many  pei-sons  pos- 
eewiagproperty  or  establishmenta  in  the  city  and  county  of  Londonderry,  who  have  been  ena- 
bled, notwithstanding,  to  evade  or  defeat  the  execution  of  writs  against  either  their  persons  or 
Soodaf*-«il  have  never  had  a  writ  against  the  person  of  any  man,  that  I  can  recollect,  which 
a^  not  been  executed;  but  there  have  been  mstances  or  writs  of  fi.  fa.  against  a  person 
having  property,  upon  which  returns  of  nulla  bona  were  made,  but  that  property  was  at  the 
time  under  seizure,  under  writs  of  fieri  facias,  for  a  sum  much  larger  than  its  value. 

Q^  29,  What  description  of  persons  do  you  return  upon  record  and  petit-juries  at  assizes, 
and  upon  grand  and  petit-juries  at  quarter-sessions  ?— The  record-juries  at  assizes  are  com- 
posed of  respectable  merehuits  and  gentlemen,  and  the  petit-juries  at  assizes,  and  grand 
juries  at  sessions,  are  composed  of  respectable  sliopkeepers  and  farmers.  The  petit-juries 
at  sessions  are  also  respectable  shopkeepers  and  freeholders. 

Q.  30.  Do  you  summon  publicans  generally  upon  any  description  of  juries? — I  do,  upon 
petit^uries  atassiiies,  and  upon  grand  and  petit-juries  at  sessions. 

Q.  31.  In  the  selection  of  iurors  of  any  description  have  you  made  any  distinction  pr 
exclusion  on  Uie  ground  of  religious  profession? — Never. 

310.  4  F  Q.  32-  Have 
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Office  of  Sheriff. 


N<K  176. 

Bxaaiinaiion  of 
Mmrciid  Gage,  esq. 


No.  177. 

Ezambatioo  of 
Jofau  Bagnell,  esq. 


Q.  32.  Have  you  employed  the  coD8tabQlary  force  in  the  odlection  of  the  casual  revenae? 
-*-I  have  in  one  instance  taken  two  of  the  police  with  me  to  assist  me  in  collecting  it«  and 
in  two  instances  I  have  given  warrants  to  them ;  and  I  anticipate  being  obliged  to  call 
upon  them  to  assist  me  in  the  course  of  this  year.  In  the  year  1821  1  employed  bailiffs  in 
the  collection. 

Q.  33.  Can  you  state  that  the  collection  under  the  Exchequer  process  has  been  effectually 
made  in  the  year  1821  and  in  the  present  year? — In  the  year  1821, 1  conceive  that  process 
was  executed  as  well  as  it  could  have  been ;  in  the  present  year  there  is  a  good  deal  to  be 
done  yet,  but  I  expect  to  make  it  effectually. 


Appendix,  No.  177. 
EXAMINATION  of  JOHN  BAONELL,  Esquire. 


John  Baonbll^  Esquire,  sworn,  the  31st  day  of  October  1825. 


Q.  1.  IN  what  years  have  you  acted  as  one  of  the  high-sheriffs  of  the  city  of  Cork?-T 
I  served  as  one  of  the  high-sheriffs  of  the  city  of  Cork  for  the  year  ending  October  1825. 

Q.  2.  For  what  lengm  of  time  previously  have  you  been  resident  in  Cork? — I  have 
resided  there  almost  all  my  life. 

Q.  3.'  By  what  authority  are  the  high-sheriffs  of  the  ci^  of  Corit  appointed  ? — They  are 
elected  at  what  is  called  the  court  of  D'Oyer  hundred,  which  consists  of  the  entire  body  of 
the  freemen,  including  the  mayor,  sheriffs,  aldermen  and  burgesses ;  the  persons  electeaare 
submitted  to  the  liOro-lieutenant  for  his  approbation. 

Q.  4.  Is  the  appointment  to  the  office  of  high-sheriff  considered  very  desirable  by  th^ 
freemen  of  that  city  ? — I  conceive  it  is. 

Q.  5.  Does  the  appointment  to  that  office  lead  to  any  emolument  or  rank  in  the  corpora- 
tion?— I  am  not  aware  of  its  leading  to  any  emolument  other  than  the  income  of  the  office; 
but  persons  who  have  served  as  sheriffs  become  as  of  course  burgesses,  and  as  such  are 
eligiole  to  become  common-council-men,  and  to  serve  as  mayor. 

Q.  6.  Is  there  any  other  mode  by  which  a  person  may  become  a  burgess  than  by  pre- 
viously filling  the  office  of  high-sheriff? — ^There  is  not. 

Q.  7.  Are  the commoii-council-men  chosen  from  among  the  burgesses  only? — No;  every 
person  who  has  served  the  office  of  mayor  is  as  of  course  a  common-council-man,  and 
the  remainder  of  twenty-four  common-council-men  are  elected  from  amongst  the  burgesses, 

Q.  8.  Is  there  any  particular  individual  in  the  corporation  who  from  any  cause  exercises 
a  predominant  influence  upon  the  election  of  sheriffs  t — Not  that  I  know  of. 

Q.  9.  Is  there  always  a  very  active  canvass  for  the  office  ? — There  is. 

Q.  10.  Is  it  generally  known  for  any  length  of  time  before  the  election  who  are  to  be  the 
sheriffs  ? — ^I  don't  think  it  is ;  there  are  generally  various  opinions  on  the  subject. 

Q.  11.  Is  there  any  previous  meeting  of  a  portion  of  the  electors,  which  generally  mainly 
influences  the  election,  and  who  meet  for  the  purpose  of  choosing  persons  to  be  supported 
by  them  t — There  is. 

Q.  12.  For  what  length  of  time  has  such  been  the  practice?— It  has  been  the  practice  aa 
long  as  I  can  recollect. 

w.  13.  What  portion  of  the  electors  may  this  meeting  generally  contain? — ^TTiat  meeting 
is  oif  the  members  of  the  club  called  "The  Friendly  Club,"  which  consists  of  about  fbur 
hundred  freemen ;  of  these,  from  about  one  hundred  and  sixty  to  two  hundred  generally 
attend  each  meeting,  and  I  think  their  decision  mainly  influences  the  election  of  the  sheriff. 

Q.  1^.  Have  you  attended  at  any  of  those  meetings,  and  can  vou  inform  the  Board  of 
what  takes  place  at  the  meeting  upon  the  occasion  of  selecting  the  individuals  to  be  sup- 
ported at  the  election  of  sheriffs  ? — I  have  attended  those  meetings,  and  the  several  candidates 
are  there  proposed  by  their  respective  friends,  after  which  a  bsdlot  takes  place  ;  and  it  is  an 
understanding  amongst  the  members  of  the  club,  that  the  two  persons  who  have  the  majority 
at  that  meeting  are  to  be  supported  by  the  whole  club  at  the  election  in  the  court. 

Q.  15.  AreUie  persons  so  selected  always  members  of  the  club?-^They  have  been,  as  far 
as  I  can  recollect. 

Q.  16.  Have  the  members  of  this  club  been  in  your  opinion  governed  in  die  selectaon  of 
persons  to  fill  the  office  of  sheriff  by  any  feeling  of  party  ? — I  am  not  aware  that  they  hare 
been  governed  by  any  feeling  of  party ;  1  think  the  object  of  the  club  was  to  select  the  most 
respectable  individuals  to  be  sheriffs ;  and  as  far  as  their  influence  extends  to  prevent  popular 
elections. 

Q.  17.^  Be  so  good  as  to  explain  what  you  mean  by  the  words  "  popular  elections?  *' — 
I  mean  by  that  to  prevent  the  assembly  at  the  court  of  the  entire  body  of  electors,  which  at 
present  does  not  take  place;  and  the  reason  probably  is,  that  die  electors  conceive  the 
decision  of  the  club  has  already  influenced  the  election. 

Q.  18.  Have  you  any  reason  to  know  or  believe  that.ahy  pledge,  directly  or  indirectly, 
is  reauired  from  the  candidates  for  the  office  of  sheriff,  previous  to  their  being  fixed  on  by 
the  ciub  ? — I  have  no  reason  to  believe  that  there  is,  nor  have  I  ever  heard  of  any  such  ;  ajid 
I  can  speak  positively  that  I  gave  no  such. 

Q.  ig.  From  your  observatipn  in  the  city,  would  you  say  that  this  club  is  considered  as 
a  party-club;  and  if  so,  to  what  classes  that  opinion  is  confined,  and  whether  or  not  it  ia  a. 
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Sjneral  one  ?— I  think  it  is  considered  a  party-club  by  $ome,  but  not  generally  so.    1  think     Office  of  Sheriff, 
at  opinion  is  confined  to  Roman-catholics  and  to  protestants  of  a  description  not  the  most  "-      ■  v^ — ^ 

respectable.  No.  177. 

Q.  20.  Are jprotestants  and  Roman-catholics  admitted  equally  to  this  club  ? — I  do  not  Examination  of 
know  of  any  Koman-catholic  being  a  member  of  it,  nor  of  one  having  been  proposed  as  a  John  Bagndl,  ^q 
member ;  but  I  do  not  know  of  there  being  any  rule  against  their  admission.  ^' 

Q.  21.  Can  you  deliberately  say  that  from  your  experience  of  the  election  of  sherifis,  and 
of  the  influence  of  the  dub  you  have  alluded  to  in  such  elections,  that  you  have  not  known, 
or  had  reason  to  l>elieve,  that  such  influence  was  ever  directed  for  the  purpose  of  giving  any 
advantage  io  parties  in  civil  or  criminal  suits,  or  for  the  purpose  of  layme  persons  professing 
a  different  religion  under  any  disadvantage  on  such  occasions? — My  decided  opinion  is, 
that  it  has  never  been  directed  to  that  purpose. 

Q.  22.  Have  you  any  reason  to  believe  that  it  has  been  suspected  of  being  directed  to  that 
object  ? — I  do  not  recollect  having  heard  of  any  such  suspicion. 

Q.  23.  Are  persons  frequently  proposed  for  election  to  the  office  of  sheriff*  at  the  court 
of  D'Oyer  hundred  who  nave  not  previously  been  selected  at  a  meeting  of  the  club?— 
There  are  always  four  candidates  put  in  nomination  at  the  court,  and  of  those,  two  are 
generally  proposed  without  the  previous  selection  of  the  club ;  but  I  conceive  it  is  only 
for  the  purpose  of  making  up  tne  proper  number  of  candidates  which  is  required  by  a 
bye-law  of  tne  corporation,  as  1  beueve ;  and  not  with  any  serious  view  to  their  being 
elected. 

Q.  24.  Has  the  interference  of  this  club  in  influencing  the  election  of  sheri£b  given  di3- 
satisfaction  to  the  inhabitants  of  the  city,  and  to  what  extent  ?— I  think  the  greater  pro- 
portion have  been  satisfied,  and  the  smaller  proportion  dissatisfied. 

Q.  25.  Have  you  heard  of  any  person  expressing  an  apprehension  either  that  it  had  or 
might  be  likely  to  interfere  with  the  equal  administration  of  justice  ?— I  don't  recollect 
that  I  have  heard  any  person  express  an  apprehension  of  that  nature. 

Q.  26.  Does  it  frequently  happen  that  the  same  individual  is  re-tlected  for  many  suc- 
cessive years  to  the  office  of  sheriff? — It  never  does ;  there  are  new  sheriffs  everyyear. 

Q.  27.  Has  the  influence  of  the  club  already  spoken  of  in  the  election  of  sheriffs  had,  in 
your  opinion,  the  effect  of  putting  into  that  office  persons  of  strong  party  feeling,  or  the 
contrary? — I  think  it  has  not  had  that  effect. 

Q.  28.  Of  how  many  persons  does  the  establishment  of  the  office  of  sheriff*  in  the  city 
of  Cork  consist? — In  the  year  I  served  the  office  it  consisted  of  two  high-sheriffs,  two 
agents,  one  retuming-officer  and  four  bailiffs ;  in  some  former  years  both  sheriffs  have  con- 
curred in  the  appointment  of  one  agent. 

Q.  29.  Under  what  arrangements  are  such  agents  generally  appointed,  and  what  duties 
of  the  sheriff*  do  they  perform? — ^Those  agents  are  always  proiessional  men,  and  dieir 
duties  are  to  advise  the  sheriff*  upon  any  matter  connected  with  the  discharge  of  his  duty, 
to  make  out  the  returns  upon  all  writs,  to  fill  up  all  inqusitions  and  findings,  and  genera]^ 
to  do  all  the  writing  connected  with  the  discharge  of  the  sheriffs  duty. 

Q.  30.  Do  these  agents  act  under  any  deed  of  appointment  or  deputation,  or  do  they 
give  any  security  to  the  high-sheriffs  i — ^They  do  not. 

Q.  31.  Has  the  same  individual  continued  to  act  as  a^ent  for  many  successive  years  ?<^ 
One  gentleman,  Mr.  Pope,  has  acted  as  agent  for  several  successive  years. 

Q.  32.  Has  he  during  that  time  also  acted  professionally  as  an  attorney? — He  has. 

Q.  33-  What  duties  did  you  actually  perform  in  your  year  of  office? — I  executed  to  ib^ 
best  of  my  power  all  writs  which  w^re  given  to  me,  on  which  special  warrants  were  not 
required.    1  attended  the  Judges  during  the  assizes;  I  attended  every  Monday  at  the 

rirter-sessions.  I  made  out  the  panels  of  juries.  I  presided  at  the  sheriffs  courts.  The 
riffs  are  also  judges  of  the  City  Record  Court,  along  with  the  mayor  and  recorder, 
but  the  sheriffs  never  do  any  thing  connected  with  that  court,  except  take  affidavits  and 
qualify  bail. 

Q.  34.  How  are  your  agents  remunerated  i — ^They  receive  all  the  sheriffs  fees,  save  those 
under  three  heads,  viz.  poundage  on  executions,  the  fees  on  executing  haberes,  and  oa 
signing  civil-bill  decrees. 

Q.  35.  Did  you  exercise  any  control  over  your  agent  as  to  the  receipt  by  him  of  those 
fees  which  you  allowed  him  to  appropriate  to  his  own  use ;  and  are  you  aole  to  state  the 
rates  of  fee  demanded  by  him  on  the  several  services  occurring  in  the  office,  not  comprised 
under  the  three  heads  you  have  mentioned  ?— >I  never  exercised  any  control  over  him,  nor 
can  1  state  the  rate  of  fee  demanded  by  him  for  those  services. 

Q.  36.  What  was  the  gross  receipt  of  the  high-sheriffs  for  the  year  you  held  the  office  ? — 
The  gross  receipt  of  the  two  hi^h-sneriffs  for  that  year  was  £.220,  of  which  £.120.  was 
derived  from  the  fees  taken  under  the  three  heads  I  have  mentioned,  and  £.  loo.  was  a 
presentment  under  the  statute,  in  lieu  of  prisoners  fees. 

Q.  37.  Are  the  high-sheriffs  allowed  any  salary  by  the  corporation  ? — They  are  not. . 

Q-  38.  Are  you  able  to  state  the  gross  receipt  of  your  agent  for  that  year  ? — I  am  not. 

Q.  39.  Have  you  any  reason  to  believe  that  any  part  of  his  receipts  was  composed  of 
gratuities  or  complimentary  payments  from  parties  for  indulgence  or  accommodation  of 
any  description  ?•— I  have  no  reason  to  believe  that  it  was,  nor  do  I  think  he  had  it  in  bis 
power  to  grant  any  indulgence  or  accommodation,  as  the  sheriffs  themselves  execute  all  . 
writs,  and  preside  at  all  inquisitions ;  and  the  returns  and  findings  are  prepared  by  the 
agent  under  their  direction. 

310.  4  F  2  Q.  40.  What 
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Office  of  Sberiff.        Q.  40.  What  have  been  your  expenses  as  high-sheriffs  during  the  last  year  ?— I  canoot 

> ^  y  state  them,  as  many  of  them  have  not  yet  been  defrayed,  but  we  calculate  that  the  emolu- 

No.  177.  ments  will  about  clear  our  expenses,  and  not  more.  I  have  heard  of  some  years  in  which 
Examination  of  the  sheriffs  have  been  reported  to  have  made  from  £.  100.  to  £.200. 
John  Bagnell,  esq.  Q«  41-  Are  there  any  local  or  peculiar  duties  performed  by  the  sheriffs  of  the  city  of 
Cork  distinct  from  the  general  duties  which  are  incident  to  the  office  of  sheriff  in  coimties 
at  large  ? — The  sheriffs  of  Cork  for  the  time  are  Judges,  as  I  have  stated  of  the. City  Re- 
cord Court ;  they  are  also  members  of  the  Board  of  Harbour  Commissioners,  of  the  Board 
for  the  establishment  of  Markets  ;  they  are  Governors  of  the  House  of  Industry,  and  of  the 
Foundling  Hospital,  and  the  Infirmaries.  I  do  not  recollect  any  other  local  or  peculiar 
duties  performed  by  them. 

Q.  42.  Do  the  grand  juries  at  the  assizes  generally  consist  of  the  men  of  the  most 
wealth  and  consequence  in  the  city  and  liberties  of  the  city  of  Cork  ? — I  think  tfiey 
generally  do. 

Q.  43.  How  many  members  of  the  corporation  are  generally  upon  the  grand  jury  at  the 
assizes  ? — Generally  from  six  to  eight,  sometimes  more,  sometimes  less. 

Q.  44.  Are  protestants  and  Roman-catholics  in  proportion  to  their  wealth  and  respecta- 
bBity,  indifferently  placed  upon  those  juries  ? — In  our  year  of  office  we  selected  the  men 
to  be  placed  on  the  grand-iury-panel  from  amongst  those  that  in  our  discretion  we  con- 
ceived  the  most  eligible  and  respectable,  vrithout  being  influenced  in  the  slightest  degree 
by  any  consideration  of  what  religion  they  professed. 

Q.  45.  i)id  you  and  your  colleague  act  upon  the  same  principle  in  the  formation  of 
grand-jury-panels  at  quarter-sessions  ? — We  did,  and  also  in  the  formation  of  all  other 
panels. 

Q.  4G.  Is  it  jroor  opinion  that  in  pronortion  to  their  wealth  and  consequence  the  ii^^- 
bitants  of  the  city  of  Cork,  of  every  religion,  have  been  fairly  represented  upon  the  grand 
juries  f — I  think  they  have. 

Q.  47.  According  to  what  arrangement  did  you  and  your  co-sheriff  distribute  the  per- 
formance of  the  duties  which  you  reserved  to  yourselves? — In  every  case  in  which  it  was 
possible  w«  acted  together,  and  we  made  no  arrangement  as  to  the  distribution  of  any  of 
the  duties. 

Q.  48.  Have  you  heard  complaints  of  any  exercise  of  [)artiality  by  the  sherifis  of  the 
city  of  Cork,  either  in  your  year,  or  in  any  preceding  year,  in  the  discharge  of  any  branch 
of  tke  business  of  their  office ;  or  in  general,  has  any  species  of  irregularity  or  abuse  been 
practised  either  hy  the  sheriffs  themselves,  or  their  subordinate  agents  or  officers,  ,to  your 
luaowledge  or  belief? — I  never  heard  that  any  partiality  had  been  practised  by  the  sherifis 
of  the  city  of  Cork,  ih  any  branch  of  the  business  of  their  office ;  nor  have  I  heard  of  any 
irregularity  or  abuse  practised  by  them  or  their  assistants. 

The  said  John  Bagnell  was  again  sworn,  the  1st  day  of  November  1825. 

Q.  49.  Be  so  good  as  to  state  the  rates  of  fee  which  you  demanded  and  received  on  the 
three  heads  of  service  mentioned  in  your  answer  to  question  34  ? — ^The  statutable  poundage 
of  5  per  cent  upon  the  first  £.  100,  and  2?  per  cent  upon  the  remainder  of  all  sums  levied 
under  writs  of  ca.  sa.  and  fi.  fa.  For  executing  each  habere  £.  2.  105.,  and  is.  id.  For  sign- 
ing each  warrant  under  a  civil-bill  decree. 

0.50.  Have  you,  or  has  your  colleague,  to  your  knowledge  or  belief,  ever  received  any 
gratuity  or  complimentary  payment  from  a  plaintiff  in  any  such  writs,  for  its  prompt  exe- 
cution, or  where  money  has  been  levied  for  prompt  payment,  or  from  a  defendant  in  any  of 
s«ch  writs  for  accommodation,  by  postponement  of  its  execution,  or  otherwise,  in  additrcm 
to  the  fees  stated  in  your  last  answer?— I  never  have,  nor  has  my  coUe^^e,  to  m^  know* 
ledee  or  belief;  and  in  many  instances  we  have  not  even  received  the  rees  mentioned  in 
my  last  answer,  from  compassion  for  the  poverty  of  the  parties. 

Q.  51.  Hare  friendly  executions  frequently  been  lodged  in  your  hands  by  the  friends  or 
relations  of  defendants,  for  the  purpose  of  protecting  meir  property  from  creditors  .^— la 
one  or  two  instances  I  have  receivea  executions  which  I  had  reason  to  suspect  were  friendly, 
from  having  received  directions  not  to  levy  the  amount  until  further  directions. 

Q.  52.  In  reference  to  your  answer  to  question  23,  have  the  goodness  to  state  by  whom> 
according  to  the  constitution  of  the  city  of  Cork,  the  candidates  for  the  shrievalty  are  no- 
minated at  the  court  of  D'Oyer  hundred  ? — The  mayor  proposes  one,  the  mayor-elect  an- 
other, the  recorder  another,  and  one  of  the  freemen  then  calls  upon  the  common  speaker. to 
nominate  another,  which  he  does.  In  case  of  the  absence  of  the  mayor-elect  or  me  recor- 
der, the  sheriffs  nominate  instead  of  them. 

Q.  53«  For  what  number  of  days,  previously  to  the  holding  of  the  court  of  t)*OyeT  farunr 
dretf  is  notice  given  to  the  elective  bnody  ? — I  think  the  bye-law  requires  eight  days^  which 
is  always  complied  with  by  advertisement  in  the  public  papers. 

Q.  54.  Is  the  election  made  by  ballot,  or  bow  otherwise  ? — Every  freeman  who  wishes 
to  vote  claims  bis  vote,  and  his  name  is  taken  down  by  the  town-clerk,  and  the  person  for 
whom  he  votes. 

Q.  55.  Is  this  course  observed  upon  all  elections  of  sheriffs  ?^It  is,  as  far  I  have  ob- 
served. 
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Appendix,  No.  178. 

EXAMINATION  of  WILLIAM  WAGGETT,  Esquire. 

'       ^  Office  of  Sheriff 


v^ 


WiLUAM  Waggett,  Esquire,  sworn,  the  16th  day  of  February  1826..  j.        ^ 

Is  Recorder  of  the  city  of  Cork.  ExaiJnation.of 

Q.  1.  HAS  the  influence  of  the  Friendly  Club  in  Cork,  on  the  election  of  sheriffs,  either  ^"*-  Waggett,  esq. 
affected  or  been  supposed  to  affect  the  subsequent  discharge  of  their  duties  when  elected? 
—I  never  knew  it,  nor  do  I  believe  it,  nor  did  I  ever  hear  of  its  being  charged  with  it. 

Q.  2.  Does  this  club  interfere  to  influence  any  other  corporate  proceeding  besides  the 
election  of  sheriffs  ? — It  does ;  the  election  of  mayor,  to  a  certain  aegree^  and  of  common 
speaker. 

Q.  3.  What  do  you  conceive  the  motive  of  that  interference  respecting  those  particiilar 
offices? — I  conceive  the  object  of  the  club  is  to  manage  amongst  it9  members  the  election 
of  those  oflScers  who  without  it  would  have  to  canvas,  and  woidd  be  elected  by  the  general 
feody  of  the  freemen. 

Q.  4.  Is  there  any  and  what  particular  object  in  endeavouring  to  inflaenof^  the  a{HK>tiii;-^ 
ment  of  sheriffs  ? — iTes,  I  conceive  there  is ;  for  inasmuch  as  mayors  must  be  <^eoted  from 
those  who  have  served  the  office  of  sheriff,  it  is  an  object  to  attam  the  latter  ofllc^  a^  e<Hi- 
ferring  eligibility  for  the  former ;  the  mayor's  salary  is  about  £.  1,000.  a  year. 

Q.  5.  Do  you  conceive  beneficial  or  injurious  effects  to  result  from  this  inteiferenoe?— 
I  think  it  is  generally  beneficial,  inasmuch  as  it  prevents  the  annual  recun^enc^  of  poputor 
contests  where  the  electors  are  very  numerous,  being,  as  I  believe,  in  number  about  l^SQQ ; 
but  I  have  known  in  some  intances  sheriffs  elected  who  were  not  as  siifficieiit.a&  I  con- 
ceived they  might  have  been,  i 

Q.  6.  Has  the  selection  of  grand  jurors  in  general  been  such  as  to  constitute  a  fair  repre- 
sentation of  the  wealth  and  respectability  of  the  citizens  ? — I  think  it  generally  bas<;  but  it 
has  happened  that  corporators  of  a  certain  rank  have  been  put  on  grand  juries  who  might 
not  have  been  otherwise  sufficiently  eligible. 

Q.  7.  Has  any  distinction  of  religious  partv  had  any  influence  in  the  selection  of  gratJKl 
juries,  as  far  as  your  observation  extends  ? — I  nave  never  observed  that  it  has. 

Q.  8.  Has  the  selection  of  petit-jurors,  whether  for  civil  or  criminal  trials,  ingeneral  b^^ 
such  as  to  suggest  a  reasonable  confidence  in  the  faiUiful  discharge  of  th^ir  duties  ? — ^I 
•think  it  has. 

Q.  g.  Is  it  your  opinion  that  the  sheriffs  of  Cork  have  in  general  discharged  their  duty 
in  executing  legal  process  with  fidelity  and  diUgence?— I  am  convinced  they  have. 

Q.  10.  Have  you  either  known  or  been  credibly  infoimed  of  any  instance  of  oppression^, 
or  fi*aud,  or  exaction  in  the  discharge  of  that  duty  ? — I  have  neither  known  suth,  iwr  been 
informed  of  it ;  nor  do  I  beUeve  that  any  sheriff  within  my  memoiy  has  been  guilty  of  it.  - 

Q.  11.  What  do  you  conceive  to  be  the  annual  emoluments  of  the  office  of  sheriff,  dis- 
tinguishing, as  far  as  you  can,  salary  from  fees  f*-I  never  heard  &at  they  had  any^  salar7>; 
as  to  their  fees  I  cannot  form  an  opinion,  but  I  have  heard  that  they  have  alwaya  lost  about 
£.  100.  by  the  office;  the  recompence  a  sheriff  looks  for  is  to  have  a  chance  to  become 
mayor. 

Q.  12.  Is  the  interference  of  the  Friendly  Club  in  the  election  of  sheriffi  a  canse  ofdiiBa- 
tisfaction  to  any  extent,  or  a  matter  of  complaint  among  the  inhabitants  of  the  city  of  Cot k» 
or  any  class  of  them,  so  far  as  you  are  able  to  form  an  opinion  i — Some  persons  complaiili 
of  it,  but  I  do  not  think  the  inhabitants  in  general  interest  themselves  about  it. 


Appendix,  No.  179. 
EXAMINATION  of  PETER  KIRK,  Esquire. 

Prteb  Kirk,  Esqutre>  sworn,  the  ^6th  day  of  October  i&as.  jg^  ,<^^ 

Q.  1.  WERE  you  one  of  the  high-sheriffs  of  the  county  of  the  town  of  Carrickfergus,      Examination  of 
for  the  year  ending  the  29th  September  last  ? — I  was,  ^^^^  ^^^^9  esq. 

Q-  2.  State  the  name  of  the  other  sheriff? — Marriott  Dalwav. 

Q.  3-  By  what  branches  of  the  corporation  is  the  election  of  sheriffs  made  in  the  couuify 
of  the  town  of  Carrickfergus  i — ^They  are  elected  by  the  mayor^  aldermen,  sheriffs,, bwges- 
ses  and  commonalty.  .  , 

Q.  4.  How  are  the  members  of  the  commonalty  admitted  ?  —They  are  admitted  ii>  con- 
sequence of  three  different  titles ;  viz.  birth,  marriage,  and  servitude ;  and  they  aye  also 
admitted  by  special  favour,  by  the  vote  of  a  meetipg  of  the  freemen. 

Q.  5.  Are  we  to  understand  that  under  the  term  freemen  are  comprehended  the :  alder- 
men, sheriffs,  burgesses  and  commonalty  ? — You  are. 

Q.  6.  In  the  election  of  the  sheriffs  is  there  in  general  any  particular  influence  of  any 
individual  member  of  the  corporation  exercised,  or  is  their  election  left  to  the  unbiassed 

310.  4F3  suffrages 
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Office  of  Sheriff,    suffrages  of  the  elective  body  ? — I  think  the  election  of  .the  sheriffs  is  left  to  the  unbiassed 

^- /    suffrages  of  the  elective  body. 

Q.  7.  Is  any  such  influence  exercised  in  the  election  of  any  other  members  or  ms^istrates 
of  the  corporation  ? — I  think  there  is  such  an  influence  in  tne  election  of  mayor,  as  tiiat 
office  has  been  held  for  the  last  four  or  five  years  by  some  member  of  the  Marquis  of 
Donegal's  family ;  and  the  Marquis  of  Donegal  has  ako  a  predominating  influence  in 
the  election  of  both  aldermen  aud  burgesses. 

Q.  8.  Out  of  what  branch  of  the  corporation  are  the  sherifls  eligible  ? — Out  of  the 
burgesses. 

Q.  9.  As  the  election  of  burgesses  appears  by  your  evidence  to  be  influenced  by  a  cer- 
tain individual,  and  as  the  shenffs  must  be  appointed  from  amongst  those  buigesses,  do 
you  not  conceive  that  such  individual  possesses  some  control  over  the  sherim  as  to  the 
discharge  of  their  duty? — I  do  not  thmk  that  any  individual  possesses  any  control  orer 
the  sheriffs  of  Carrickfergus,  as  to  the  discbarge  of  any  part  01  their  duty.  I  can  speak 
with  certainty  that  no  control  was  exercised  over  my  colleague  or  me. 

Q.  10.  Does  it  happen  frequently  that  the  same  individuals  are  elected  sheriflb  for  two  or 
more  successive  years  f — It  frequently  happens  that  the  same  individuals  are  elected  sheriffs 
for  several  successive  years.  I  have  known  an  instance  of  the  same  individuals  having  held 
the  office  of  sheriff  for  upwards  of  ten  years. 

Q.  1 1 .  Have  you  heard  complaints  diat  any  evils  have  arisen  from  the  practice  of  conti- 
nuing the  same  individual  in  the  office  of  sheriff  for  such  a  number  of  years  successively  ? 
—I  have  not. 

Q.  12.  Do  the  sheriffs  of  the  town  of  Carrickfergus  receive  any  salary  from  the  corpora- 
tion, or  what  emoluments  do  they  receive  ? — ^They  receive  £.40.  each  from  the  corporation ; 
formerly  they  received  only  £.  20,  but  since  they  have  been  obliged  to  come  to  bublin  to 
account  they  have  got  the  additional  £.20.  Their  other  emoluments  consist  of  a  present- 
ment of  £.  8.  a  year  from  the  grand  jury,  in  lieu  of  prisoners  fees,  and  of  the  fees  on  ttie 
execution  of  civil  process. 

Q.  13.  Have  you  held  the  office  of  sheriff  in  any  former  year  ? — I  held  it  for  tiie  year 
ending  Septemtler  1823. 

Q.  14.  During  the  years  in  which  you  have  held  the  office  were  you,  or  was  your  cot* 
leasue,  the  acting  sheriff,  and  in  what  proportion  were  the  fees  of  the  office  appropriated  i 
— i  was  in  each  of  those  years  the  acting  sheriff,  and  I  received  the  entire  of  the  fees  of 
office.  I  should  suppose  that  the  total  produce  of  the  fees  upon  the  execution  of  civil 
process  might  be  estimated  at  from  £•  25.  to  £.  30.  a  year  to  the  sheriffs  of  Carrickfergus.  '• 
Q.  15.  What  is  the  description  of  writs  which  have  most  frequently  come  into  your 
hands  to  execute  ? — Marked  writs  and  executions. 

Q.  16.  Have  you  had  any  expenses  in  consequence  of  your  holding  the  office  of  sheriff 
in  either  of  the  years  in  which  you  have  held  it  ? — None,  except  the  expense  of  commg  to 
Dublin  to  account,  and  of  accounting  and  paying  the  Judges  criers  £.3.  or  .three  guineas 
each  assizes. 

Q.  17.  What  other  officers  or  assistants  are  employed  in  the  performance  of  the  duties 
of  sheriff  in  the  town  of  Carrickfergus  ? — There  is  a  returning-officer,  and  there  are  three 
town-serjeants,  who  are  paid  by  the  corporation,  whom  we  employ  to  sununon  juries  and 
execute  process. 

Q.  18.  State  the  several  fees  which  you  received  on  the  different  heads  of  service  during 
the  years  you  held  the  office  ? — I^or  a  special  warrant  on  a  marked  writ  I  charged  10  f.  \i^ 
but  I  have  given  it  without  any  charge.  I  have  taken  bail  on  marked  writs,  but  have  not 
charged  any  thing  for  it.  For  an  habere  I  have  ^ot  £.2.  105.  For  a  fieri  facias,  the  st&tutr 
able  poundage.  For  signing  a  warrant  on  a  civil-bill  decree,  \s.  I  do  not  recollect  any 
other  heads  of  service  upon  which  fees  were  paid  during  my  years  of  office. 

Q.  ig.  Have  you  in  ^ny  instance,  during  the  years  you  held  the  office,  received  upon  any 
of  the  services  above  enumerated  any  gratuity  or  emolument  over  and  above  the  fees 
annexed  to  each  of  those  respective  services  ? — I  have  not. 

Q.  20.  Have  you  ever  yourself  received,  or  have  you  known  any  other  sheriff  of  the 
town  to  have  received,  any  complimentary  payment  from  a  plaintiff  for  exertion  in  execute 
ing  any  writ,  or  from  a  defendant  for  any  species  of  indulgence  or  accommodation  afforded 
such  defendant  i — I  never  have,  nor  have  I  known  any  other  sheriff  to  do  so. 

Q.  21.  In  the  formation  of  die  panel  of  the  grand  jury,  either  for  the  assizes  or  quarter- 
sessions,  have  you  or  your  co-sheriffs  in  the  years  in  which  you  held  the  office  consulted 
any  third  person  as  to  the  names  to  be  placed  upon  the  panels  of  such  gmnd  juries,  or 
have  you  tramed  those  panels  in  every  instance  from  your  own  judgment,  and  that  o{  your 
colleague  exclusively  ? — ^We  have  never  been  influenced  in  the  formation  of  those  pandla  by 
any  person ;  but  we  may  have  been  reminded  of  persons  qualified  to  serve  who  escaped 
our  recollection,  and  whose  names  we  have  then  inserted. 

Q.  2it.  Is  the  appointment  to  the  office  of  sheriff  considered  very  desirable  by  the  mem- 
bers of  the  corporation? — I  think  not. 

Q.  23.  HaB  the  office  been  at  all  times  filled,  in  your  recollection,  by  respectable  mem- 
bers of  the  corporation? — It  has. 

Q.  24.  How  many  persons  are  generally  returned  on  the  grand-jury-panel  at  assizes  ? — 
From  25  to  35. 

Q.  25.  How  many  are  generally  sworn  ?-^As  many  as  answer  their  names,  generally  from 
17  to  23. 

Q.  26.  Is 
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Q.  26.  Is  there  a  diffioultjr  in  finding  a  sufficient  number  of  respectable  names  to  place     Office  of^SherifT. 
on  the  grand-jury-panel  i — ^There  is  a  difficulty  in  procuring  the  attendance  of  a  sufficient 
number  of  respectable  persons  to  be  sworn  on  the  grand  jury. 

Q.  27.  In  the  selection  of  grand  jurors,  have  you  made  any  distinction  on  the  ground  of 
the  religious  persuasion  of  the  persons,  otherwise  qualified  ta  serve  on  such  juries  ?-^I  have 
not,  nor  have  I  ever  heard  of  any  such  distinction  being  made. 
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Appendix,  No.  i8o« 
EXAMINATION  of  WILLIAM  BARBER  FAIRTLOUGH,  Esquire. 


William  Barber  Fa>rtlough,  Esquire,  swom^  the  lothday  of  October  1825.  ^^^ 


180. 


Q.  1.  WERE  you  one  of  the  bigh-sherifis  of  the  county  of  the  town  of  Drogheda,  for. 
the  year  ending  2gth  September  1825  f — I  was. 

Q.  2.  Who  was  your  co-sheriff  for  thsX^mT^^ — PwHwUWiUiam  I.e1&o4. 

Q.  3.  By  the  constitotion  of  the  corporation  of  Drogheda,  by  what  authority  are  sheriffs 
elected  ?— By  the  mayor,  sheriffs,  aldermen,  and  common-council-men. 

Q.  4.  Can  you  state  whether  the  elections  of  sheriffs  for  the  town  of  Drogheda  are  in 
general  influenced  by  any  particular  individuals,  who  are  either  members  of  the  corporation,, 
or  not  being  members  command  a  strong  party  in  it? — ^The  elections  are  uninfluenced  by 
particular  individuals. 

Q.  5.  Was  your  election  promoted  by  the  influence  of  any  one  particular  individual  ? — 
It  was  not. 

Q.  6.  Was  that  the  case  with  your  colleague  ?— I  believe  so. 

Q.  7.  Does  it  frequently  happen  that  the  same  persons  are  elected  sheriffs  of  the  town  of 
Drogheda  for  two  or  more  successive  years  ? — i  have  never  known  an  instance  of  it ;  nor 
have  I  ever  heard  of  it ;  there  are  new  sheriffs  every  year. 

Q.  8.  Is  any  salary  received  by  the  sheriffs  of  the  town  of  Drogheda  from  the  corpora- 
tion^ or  of  what  emoluments  does  their  remuneration  consist  ? — ^There  is  no  salary  from 
the  corporation  that  I  know  of ;  the  emoluments  consist  of  fees  on  the  execution  of  process, 
and  of  a  salary  of  £.  10  per  annum,  under  the  act  of  4  Geo.  IV.  c.  43. 

Q.  9.  What  may  be  tne  amount  of  the  gross  receipts  on  foot  of  fees  or  emoluments 
diuring  the  year  in  which  you  held  the  office  ? — I  received  the  total  emoluments  to  my  own 
use ;  but  I  kept  no  account  of  them ;  but  to  the  best  of  my  belief  they  did  not  exceed  £.50. 

Q.  10.  Were  you  and  your  co-sheriff  in  the  habit  of  performing  the  duties  of  the  office 
conjointly,  or  did  one  of  you,  and  which,  discharge  those  duties  ? — I  discharged  die ' 
duties  in  general,  but  it  may  have  happened  that  a  writ  may  have  been  delivers  to  my 
<M)lleague. 

Q.  11.  What  are  the  description  of  writs  which  have  most  frequently  come  into  your 
bands  to  execute  i — Capias  ad  respondendum  are  the  most  common ;  but  I  have  had  some 
ca.  sa.  and  fi.  fas. 

Q.  12.  Have  you  ever  received  any  gratuity  from  plaintiffs  on  the  execution  of  any  of 
the  writs  which  nave  come  into  your  nands  during  your  year  of  office,  or  any  compliments 
from  the  defendants  in  Such  writs,  for  any  indulgence  or  accommodation  afforded  them  ?-^« 
Never. 

Q.  13.  Have  the  goodness  to  state  the  amount  of  the  expenses  which  you  and  your 
colleague  have  been  put  to  in  discharge  of  the  duties  of  the  office  ? — I  am  not  aware  of 
any  expenses  attendant  upon  the  office,  save  that  of  passing  the  accounts,  which  I  have 
not  done  as  yet ;  I  have  heard  that  the  expense  of  that  last  year  amounted  to  about  £.  25. 

Q.  14.  Wnat  other  officers  or  assistants  are  employed  in  performing  the  duties  of  sheriff? 
— ^There  are  three  town-serjeants  whom  I  employed  to  summon  jurors,  they  are  paid  by  the 
corporation ;  and  I  had  a  retuming-officer  in  Dublin. 

Q.  15.  Be  so  good  as  to  state  the  several  heads  of  service  which  have  occurred  in  vour 
office,  on  which  fees  were  received,  together  with  the  amount  of  fee  taken  upon  each  nead 
of  service? — On  a  marked  writ  being  lodged,  I  got  25.  4(2.  and  los.  id.  if  it  was  exe- 
cuted; and  for  abail-bond  I  got£.i.  los.  including  the  caption-fee  of  10*.  1  d.;  for  a  chan- 
cery replevin  £•  1.  149.  I  id,;  for  an  habere  £.  2.  los.;  for  a  venire  35.  ^d.;  and  for  a 
distringas  39.  4  (2. ;  for  signing  a  civil-bill  decree  Is.  id.  and  sixpence  in  the  pound  if  the 
money  was  levied,  but  this  I  seldom  got.  For  ca.  sas.  and  fi.  fas.  the  statutable  poundage 
on  the  amount  levied. 

Q.  16.  Have  you  heard  complaints  of  any  irregularities  or  abuses  having  prevailed  in  the- 
discharge  of  the  duties  of  the  sheriffs  office  in  the  town  of  Drogheda  ?-^I  have  never  heard 
any. 

Q.  17.  In  framing  the  panels  of  juries  do  the  sheriffs  always  exercise  their  own  discre- 
tion, uncontrotted  by  any  individual  who  possesses  any  leading  interest  or  ascendancy  in 
the  corporation,  or  are  they  in  the  habit  of  consulting  any  person  of  that  description^ 
when  forming  any  of  the  panels  ?-^They  always  exercise  their  own  discretion^  without  con- 
sulting any  person  whatsoever. 
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Office  of  SheriC  Q.  18.  Do  the  grand  juries  at  assizes  generally  consist  of  men  of  the  greatest  cH>nleiice 
and  respectability  in  the  town? — The  grand  juries  principally  consist  of  the  members  of 
the  corporation,  as  having  more  property  than  any  other  persons  in  the  town. 

Q.  19.  Are  there  many  persons  of  consequence  residing  in  the  town^  who  are  not  members 
of  the  corporation^  and  if  so,  arc  any  of  those  persons  placed  01^  the  panel  of  the  grand 
jury  ?— There  are  such  persons  residing  in  the  town ;  and  if  they  are  likely  to  attend,  they 
are  placed  upon  the  grand-jury-panels. 

Q.  20.  Are  the  grand  juries  at  quarter-sessions  selected  solely  from  the  corporati6n,  or  are 
they  intermixed  with  other  respectable  persons  residing  in  the  town  ? — ^They  are  mocfa  the 
same  as  the  grand-jury-panels  for  the  assizes,  but  there  is  generally  a  bad  attendmaoe ;  they 
are  not  taken  solely  from  the  corporation,  nor  arc  the  grand-jury-panels  for  the  assizes. 

Q.  2 1 .  Did  you  in  general  consult  your  co-sheriff  in  the  franung  of  panels,  and  doyon  bdie?e 
that  in  any  instances  in  which  he  executed  writs  his  charges  did  not  exceed  the  fees  whioh 
you  have  already  stated  as  received  by  you  ;  and  is  it  your  belief  that  he  did  not  receive  any 
gratuities  or  douceurs  over  and  above  those  fees  ?«-'I  never  framed  a  panel  without  coDsnlttng 
my  colleague.  I  am  quite  sure  he  received  the  same  fees  as  those  I  have  stated,  and  that 
he  did  not  receive  any  gratuities  or  douceurs  over  and  above  those  fees. 

Q.  32.  Was  any  pecuniary  ot  other  consideration,  directly  or  indirectly,  given  or  promised 
by  you,  or,  to  your  belief,  by  Mr.  Leland,  for  your  or  his  appointment  or  election,  to  the  oflic% 
of  sheriff  of  tne  town  o€  uxo^^Asl'I.^-^a  to  myself,  there  was  no  such  thi^;  and  I  am 
quite  sure  tfier©  was  not  as  to  my  collea^e. 

Q.  23.  lipon  the  grand-jury-panels  which  you  returned  were  the  members  of  the  oorptHia* 
tion  placed  first  in  order,  and  it  so,  about  how  many  ? — They  were  placed  first  in  order,  and 
I  should  diink  were  about  thirty-five. 

Q.  24.  About  how  many  other  names  were  upon  those  panels? — I  believe  about  thirty- 
five  more. 

Q.  25.  About  how  many  corporators  were  sworn  upon  each  of  the  grand  juries  in  your 
year  ? — I  should  think  about  fourteen  or  fifteen  on  each,  but  I  cannot  be  sure. 

Q.  26.  According  to  your  judgment,  are  the  wealthy  inhabitants  who  are  not  members  ot 
the  corporation  as  numerous  as  those  who  are  members  of  the  corporation  i — ^They  are  not. 

Q.  27.  What  proportion,  in  your  opinion,  do  they  bear  to  the  wealthy  members  of  the 
corporation? — I  cannot  answer  this  question  with  accuracy,  as  I  have  not  sufficiently 
inquired  into  the  wealth  of  the  inhabitants  of  the  town. 

Q.  28.  Have  you  made  any  distinction  on  the  mround  of  religion  in  the  formatioQ  of 
panels  of  any  description,  including  panels  of  grancT  juries,  during  your  year  of  office?^ — 
I  have  not. 

Q.  29.  Have  you  ever  understood  such  distinction  to  have  been  made  by  sberifis  who 
have  served  the  office  previously  to  your  year  ? — I  have  not. 

Q.  30.  Is  it  your  opinion  that  the  grand  Juries  of  the  town  of  Drogheda  have  always  fairiy 
represented  the  wealth  and  respectabiuty  of  the  protestant  and  Roman-catholic  inhabitants  ? 
-^To  the  best  of  my  judgment  the  grand  juries  in  general  do  fairly  represent  the  wealth  and 
req;>ectability  of  the  protestant  and  Roman-catholic  inhabitants  of  Drogheda ;  but  as  the 
members  of  the  corporation  are  always  placed  first  on  the  panel,  if  they  all  attended  the 
Roman-catholics  would  be  excluded. 

Q.  31.  Is  it  the  uniform  practice  to  call  the  grand  jurors  in  the  order  in  which  they  are 
placed  on  the  panel  ? — It  is. 

Q.  32.  Is  there  any  instance  in  your  recollection,  in  which  the  corporation,  by  means  of 
si|ch  a  practice,  have  been  enabled  to  carry  an  object  in  which  they  were  interested,  to  the 
dissatifaction  of  the  other  inhabitants  of  the  town  ? — ^There  is  not. 

Q.  33.  In  your  opinion,  have  questions  in^  which  the  corporation  were  interested  been 
always  fairly  tried  by  the  juries  of  the  town  of  Drogheda>  and  have  yon  ever  beard  com- 
plaints to  the  contrary? — I  have  never  heard  any  complaints  to  the  contrary  ;  and  I  con- 
ceive that  there  is  no  where  a  more  pure  administration  of  justice  by  juries  than  in  the 
town  of  Drogheda* 
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A  List  of  the  Fees  which  are  claimed  to  be  due  and  payable  to  the  Higb-I^eriff 

of  the  County  of  Dublin^ 


For  executing  a  writ  of  inquiry  of  damages  - 
For  a  writ  of  inauiry  of  Waste  -  -  . 
For  executing  of  a  statute-merchant  or  staple 
For  a  habere  facias  seisinam  ... 
For  a  habere  facias  visum  -  -  -  - 
For  a  writ  of  right  -  .  -  .  - 
For  a  writ  de  partitione  faciend^  ... 
For  a  writ  of  forcible  ^entry  and  detainer 
For  executing  a  writ  of  dower       -        -        - 
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For  issuing  a  warrant  or  summons,  «xecuting  and  returning  thereof 
For  a  warrant  on  every  mesne  process  -        -        -        - 

For  issuing  a  mandavi  ballivo  hbertatis  -  .     - 

For  the  bail-bond  and  discharge,  each  •---.. 

For  returning  a  nil  on  a  scire  faciatis    ------ 

For  returning  a  scire  feci     -        ... 

For  returning  a  venire  facias,  distring' juratores,  and  habeas  corpora 

juratorum        --        -        -        -        -        -        -        -- 

For  returning  a  special  distringas,  or  habeas  corpora  juratonun, 

where  a  view  is  required,  and  the  same  had  accordingly 
For  returning  tales  de  circumstantibus  •        .        .        .        . 

For  a  copy  of  the  panel        -        -- 

For  allowing  recordari,  and  returning  thereof         -        -        -        . 

For  an  accedas  ad  curiam    -------- 

For  returning  an  exigent      -------- 

For  returning  a  reddidit  se  thereon       .-.-.- 
For  returning  a  proclamation  to  the  outlawry  and  affidavit     - 
For  executing  every  special  capias  utlagatum  and  the  inquisition    - 
For  a  warrant  on  a  general  capias  utlagatum  .        -        .        . 

For  a  supersedeas  thereto,  and  for  disdiar^ng  the  defendant 
For  taking  bail  for  every  person  arrested  on  a  capias  pro  rege, 

issued  tor  trespass  from  the  King's  Bench  or  sessions,  upon  an 

attachment  at  an  attorney's  suit         ----.. 
For  returning  non  est  inventus  on  an  attachment  out  of  the  Chancery 

or  Exchequer  -        -        -        -        -        -        -- 

For  returning  a  proclamation  of  rebellion      -        -        .        .        - 
.    For  a  warrant  on  a  writ  de  excommunicato  capiendo      ... 
For  a  supersedeas  thereto,  and  discharging  the  defendant 
For  a  warrant  on  a  capias,  alias  et  pluries,  in  replevin,  taking  security 

thereto,  and  executing  the  same         ---... 
For  executing  a  capias  m  withernam     -        . 
For  executing  a  writ  of  re-caption         -.-.-- 
For  executing  a  capias  ad  satisfaciend',  lid.  per  pound  for  the  first 

£.100  mamed  at  the  foot  thereof  and  6  a.  per  pound  for  every 

pound  exceeding  £.ioo. 
For  executing  a  fieri  facias,   12  d.  per  pound  for  the  first  £.100 

marked  at  the  foot  thereof,  and  6d.  per  pound,  for  every  pound 

exceeding  £.  ioo>  the  same  being  levied. 
For  executing  an  elegit  ^against  goods  or  chattels),  12  d.  per  pound 

for  the  first  £.100  markra  at  the  foot  thereof,  and  6d.  per  pound 

for  every  pound  exceeding  £.100,  the  same  being  levied. 
For  executing  an  elegit  against  lands  where  legal  possession  is  only 

given,  £.1.  6$,  8a.;  and  where  actual  possession  is  given,  12  a. 

per  pound,  the  fees  not  exceeding  £.  5. 
For  executing  a  writ  of  habere  facias  possessionem         ... 
For  entering  a  protection      -------- 

For  the  discharge  of  every  person  submitting  to  an  indictment  of 

assault  or  trespass    -        -        -        -        -- 

For  every  person  committed,  tried,  and  discharged  for  felony  - 
For  every  person  committed,  tried,  and  discharged  for  murder  or 

high  treason    ----.----. 

For  every  person  committed  in  court     ------ 

For  a  special  warrant  at  the  peril  of  the  plaintiff  upon  a  decree  in 

civil  bill  -..--  .---, 

For  a  special  warrant  on  a  dismiss  thereof  .... 

For  executing  such  decree  issued  against  the  body,  for  each  pound 

contained  therein,  dd.;  for  the  same  against  goods,  for  every 

pound  levied,  6d. 
.  For  executing  an  injunction,  if  issued  on  a  custody  or  on  a  decree 

of  the  high  court  of  Chancery,  or  the  Exchequer 
For  allowing  and  returning  a  writ  of  pone     -        -        .        - 
For  allowing  and  returning  a  writ  of  raise  judgment 

Febs  taken  in  the  County  Coui*t. 

For  entering  an  action  or  summons       .        -        -        .        - 
For  entering  a  retraxit  ------- 

For  a  distrinff',  and  entering  the  plaint  -        -        -        -        - 

For  every  default  after  summons  ------ 

For  every  second  de&ult      -  -        .        -        .        - 

For  every  third  default         ------- 

And  so  to  continue  ad  infinitum  until  appearance. 
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Office  of  Sheriff. 

No.  181. 

list  of.the  Fees 

of  the  Higb-Sheriff 
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Publin. 


For  entering  appearance       -.-..- 
For  entering  a  aeclaration    ----..- 

For  entering  every  plea        ----.- 

For  every  rule     -------.- 

For. recording  verdict,  entering  judgment,  and  issuing  ezecutton     - 
For  ev«ry  continuance  -        -        -        -».-.. 

For  every  process  to  summon  a  jury     -        -        -.     - 

For  a  tott  to  remove  an  action  out  of  a  liberty,  to  be  tried  before  the 

sheriff  by  a  jury  in  his  jurisdiction     -        -,       -        -.       - 
For  taking  an  affidavit  -        -        -.- 

For  replevin,  bail-bond,  and  executing  the  same     ^        -       .  - 
For  executing  a  warrant,  holding  a  court,  and  impanelling  a  jury 

on  a  writ  of  justices  ..---..- 

For.  each  person  liable  to  be  summoned  to  the  court-le^t  by  the 

said  sheriff,  such  as  neglected  to  appear,  being  duly  summonecl^, 

each       -------.--. 
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Appendix,  No.  182. 
(Copy.)— LIST  of  FEES,  extracted  from  the  printed  Book  of  1734. 

A  List  of  Fees  which  are  claimed  to  be  due  and  payable  to  the  Sheriffs 
of  \he  Countj^  of  the  City  of  DuWin. 

£ 
For  executing  a  writ  of  inquiry  of  waft te        -        ... 
For  exiscuting  a  writ  of  inquiry  of  damages   -        -        -        -        - 

For  holding  an  inquiry  on  a  writ  of  devastavit,  and  returning  the  same 
For  executing  a  statute-merchant  or  staple    -        -        - 
For  an  habere  facialis  seisi  nam      -        -        -        -        - 

For  an  habere  faciatis  visum         ------- 

Fora  writ  of  right        -..-..-.- 
For  a  writ  de  partitione  faciend&   -        -        -        -        -        - 

For  a  writ  of  forcible  entry  and  detainer         -        -        "       . "        " 
For  issuing  a  warrant  oil  a  summons  in  dower,  executing  and  return- 
ing it 

For  executing  a  judgment  on  a  writ  of  dower         -        -        -        - 

For  returning  nil.  on  a  scir.  feeiatis        -        -        -        -        - 

Fof  returning  scir.  fecimus,  for  each  person  summoned 

For  returning  Sicir.  fefbimus  against  heir  and  ter-tenants,  for  each 

person  smnmoned     -        -- 
For  issuing  mandavimus  ballivo  libertatis      -        -        -        -        - 

For  a  warrant  and  return  on  every  mesne  process    - 

For  taking  every  person  thereon^  taking  bail-bond,  and  discharge    * 

For  returning  a  venire  faciatis  juratores         -        -        - 

For  returning  distringatis  juratores,  and  habeatis  corpora  juratorum 

For  a  copy  of  the  panel         -        -        -        -        -        -"- 

For  returning  tales  de  circumstantibus  in  the  King's  Bench,  3$.  4^; 

in  the  Exchequer,  3  s.  46?.;  in  the  Common  Pleas,  2$. 
For  returning  a  special  distringatis  on  a  habeatis  corpora  juratorum 

where  a  view  is  required,  and  the  same  had  accordingly 
For  returning  an  exigent       -        -        -        --- 

For  returning  a  reddidit  se  thereon       -        -        -        -        -        - 

For  returning  a  proclamation  to  the  outlawry,  and  affidavit    - 
For  executing  every  special  capiatis  ut  legaturo,  and  the  inquisition 
For  a  warrant  on  a  general  capiatis  ut  legatum      -        -'       - 
For  a  supersedeatis  thereto,  and  for  discharging  the  defendant 
For  arresting  every  person  on  the  capiatis  pro  rege  issued  for  trespass 
from  the  King's  Bench  and  sessions,  and  upon  an  attachment  of 
privilege  and  other  attachments,  and  for  taking  bail-bond/  and 
discharge         -        -        -        -        -        -        --        -- 

For  retummg  nOn  est  investus  on  an  attachment  out  of  the  high 
court  of  Cnancery    -.      -        -        -        -        -        - 

For  returning  non  est  inventus  on  an    attachment  out   of   the 
Exchequer       ---------- 

For  returning  a  proclamation  of  rebellion      -        -•     - 

For  a  warrant  on  a  writ  de  excommunicato  capiendo      .        -        - 

For  supersedeatis  thereto,  and  discharging  thedefendant 

For  a  warrant  on  a  capiatis  alias  et  pluriesm  replevin,  taking  security 

thereon,  and  executing  the  same       -        -  •      -  -      - 
For  executing  a  writ  of  retomo  babend'  and  returning  the  saitie 
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For  execating  a  capiatis  in  withernam  -.       -        ^       .        . 

For  executing  a  wnt  of  re-caption         -        -        -        ... 
For  execntiug  a  capiatis « ad  satisfaciend',  12  d.  per  pound  for  the 

first  £.100,  marked  at  the  foot  thereof,  and  od.  per  pound  for 

every  pound  exceeding  £.  loO',  the  same  being  levied. 
For  executing  a  fier*  faciatis^  12  d.  per  pound  for  the  first  £.100, 

marked  at  the  foot  thereof,  and  6d.  per  pound  for  every  pound 

exceeding  £.  100,  the  same  being  levied. 
Tor  executing  an  elegit,  or  extent  (against  land)  where  legal  pes* 

session  is  only  given,  £.  1.  6  s.  8(2. ;  and  where  actual  possession, 

12  J.  per  pound,  the  fees  not  exceeding  £.5. 
For  executing  a  writ  of  habere  faciatis  possessionem     -     '  - 
For  entering  a  protection      .----..- 
For  the  disch ^ge  of  every  person  tried  for  an  assault  or  trespass    - 
For  the  discharge  of  every  person  submitting  to  an  indictment  of 

assault  or  trespass   ..-.---.- 
For  every  person  committed,  tried,  and  discharged  for  felony  . 
For  every  person  committed,  tried,  and  discharged  for  murder  or 

high-treason    -.-----.-. 

For  every  person  committed  in  court     ...... 

For  a  special  warrant  at  the  peril  of  the  plaintiff,  upon  a  decree  On 

civil  hill  --        -        -        -        -        --        .'- 

For  a  special  warrant,  on  a  dismiss  thereof    •        - 

For  executing  such  decree  issiied  agaiast  the  body,  fW  eaah  poood 

contained  diarein^  &d. ;   for  the  same  against  goods,  for  every 

pound  levied,  6d. 
For  executing  an  injunction,  issued  on  a  decree  of  the  high  court  of 

Chancery  or  the  Excheauer      -^- 
For  a  warrant  on  a  writ  ot  justitias       *        ....        ^ 
For  bail-bond,  and  discharge  for  the  goods    .        .        -        -        . 
When  execution  issues  upon  a  judgment  on  a  justitias,  poundage  as 

on  fier'  facias. 
For  allowing  and  returning  a  writ  of  pone     -        - '       - 
For  issuing  and  executing  a  sheriff's  replevin  and  bail-bond  - 
For  allowing  and  returning  a  writ  of  recordar'  or  certior* 
For  executing  an  injunction  issued  on  a  custod'  erounded  on  an 

attainder  for  hi^h  treason,  £.2.  10s.,  for  every  denomination  of 

lands  mentioned  in  such  injunction. 
For  executing  a  writ  of  amoveas  manus,  and  restoring  the  possession 

thereon   .--..--.-.. 
For  holding  an  inquiry  on  a  writ  of  ad  quod  damnum,  and  returning 

the  same  .....-.--. 

For  holding  an  inquirjr  on  a  writ  de  proprietate  proband^ 
For  a  warrant  on  a  writ  of  ne  exeat  regno     .        -        .        .        - 
For  executing  the  same,  and  taking  bail        ..... 
For  a  warrant  on  a  writ  de  homine  replegiando,  and  executing  the 

same       -.--....... 

For  returning  every  writ  of  habeatis  corpus  supercepim  ... 
For  returning  every  writ  of  distringas  nuper  vice'  -  .  .  . 
For  executing  every  attachment  issued  for  non-performance  of  a 

decree  of  me  high  court  of  Chancery,  or  court  of  Exchequer  for 

non-payment  of  money,  the  fees  as  on  a  fier'  facias. 
For  executing  an  execution  issued  on  a  recognizance,  the  like  fees, 

for  the  sum  marked  on  said  execution. 
For  executing  everv  writ  of  liberate,  where  legal  possession  is  only 

S'ven,  £.1.  63.  8d.,  but  where  actual  possession  is  given,  12^2.  in 
e  pound,  so  as  that  the  fees  on  any  such  writ  do  not  exceed  £5. 
in  the  whole.        » 
For  executing  and  returning  a  writ  of  estrepment  -        -        « 

For  aUowing  and  returning  a  writ  of  false  judgment       ... 
For  executing  and  returning  a  writ  of  second  deliverance 
For  executing  a  writ  de  coronator.  eligend'    -        -        -        .        - 
For  a  writ  01  extendi  facias,  where  legal  possession  is  only  given, 
£.1.  6  s.  8d,  and  where  actual  possession  is  given,  12  d.  per 
pound,  so  as  the  fees  on  any  one  writ  do  not  exceed  the  sum  of 
£.5.         . 
For  fees  claimed  by  the  sheriffs,  pursuant  to  an  act  of  parliament 
made  in  the  twelfth  year  of  King  George  the  First,  intituled  "  An 
Act  for  the  better  regulating  the  office  of  sheriffs,  and  for  the  ascer- 
taining their  fees,  and  the  fees  for  suing  out  their  patents,  and 
passing  their  accounts ;"  by  which  they  are  entitled  to  an  allow- 
ance upon  their  accounts  of   12  rf.   out  of  every  205.  for  any 
310. 
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sum  (except  post-fines)  not  exceeding  £.  100.  by  them  levied  or 
collected;  and  the  sum  of  6d.  for  every  205.  only,  over  and 
above  the  first  £.  100.  by  them  levied  or  collected  upon  the  sum- 
mons of  the  pipe,  or  green  wax,  by  levar'  facias,  out  of  the 
court  of  Exchequer;  and  for  all  debts^  duties  and  sums  of  money 
(except  post-fines)  due  or  to  become  due  unto  His  Majesty, 
his  heirs  and  successors,  by  process,  and  fier.  fac.  and  extent 
issuing  out  of  any  of  the  offices  of  the  said  court  of  Exchequer, 
the  sum  of  i  s.  e^T.out  of  every  20  s.  for  any  sum  not  exceeding 
£.100,  so  by  them  levied  or  collected;  and  the  sum  of  12 a. 
only  for  every  20 s.  over  and  above  the  first  £.  100. 
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